ISSN 2072-0297

—MOAOAON—

YYEHbLIN

MEXAYHAPOOHbIN HAYYHbIN XXYPHAJT




Monopou yyeHbIn
MexayHapOAHbIN HaYYHbIN XypHa
Ne 33 (532) / 2024

N3paetcs c pekabps 2008 r. BbixoguT exxeHenenbHo

Inasnuviii pedakmop: Axmeros Vinbmap [eHHanbeBNY, KAHANAT TEXHITIECKUX HAYK

Pedakyuonnas Konnezus:

XKypaes Xycuupauna Ontunb60eBuY, [JOKTOP Hefarorndecknx Hayk (Y30exucraH)

ViBanosa IOmust BaneHTnHOBHA, JOKTOP G1UI0COPCKUX HAYK

Kanenckmnit Anexcannp BacunbeBnd, fOKTOp GpuanKo-MaTeMaTHIeCKUX HAYK

Komep6aesa Avirepum HypanueBHa, JOKTOp IefarornyecKux Hayk, npogeccop (Kasaxcran)
Kyramos BsueciaB AHaTonbeBIY, JOKTOP MEAVIIHCKMX HAYK

JlaktrionoB KonctanTtns CTaHUCIaBOBIY, JOKTOP OGMOTOTMYECKMX HAYK

Capaesa Hazgexxra MuxaiiioBHa, JOKTOP IICUXOTIOTMYECKIX HayK

A6ppacunos Typrau6ait Kypman6aesud, fokrop ¢punrocopuu (PhD) no ¢punocopckum naykam (Kasaxcran)
Asperok OxcaHa AjeKkceeBHa, KaHAMAT TeXHIYECKUX HayK

Ajtgapos OpasxaH TypcyHkoxaeBId, KaHIMAAT reorpadmyeckux Hayk (Kasaxcran)

Anyvesa Tapana V6parum KbI3bl, KaHAVAT XUMIYeCKIX HayK (AsepOaripKaH)

AxmeroBa Banepus BanepbeBHa, KaHAUAT MEAUIIMHCKNX HAYK

Bepnues Opram A6aynmaeBud, KaHAUAAT MEFULVHCKIX HayK (Y30eKucTaH)

bpesrun Bauecnas CepreeBnd, KaHAU/IAT 5KOHOMIYECKMX HAYK

Hanunos Oner EBrenbeBuy, KaHAMIAT IefarOrM4ecKux HayK

Hémun Anexcanap BukropoBnd, KaHAUAAT 6MOIOTMYECKUX HAYK

Hamon Kpuctuna BragummupoBHa, KaHAUAT IOPUANYECKIX HayK

JKennosa Kprctrna BraguMmupoBHa, KaHAMAAT 9KOHOMUYIECKIUX HAYK

JKyrikosa Tamapa ITaB/oBHa, KaHAU/AT IEefArOIMYECKMNX HAYK

WruatoBa Mapus AnekcaHApPOBHA, KAaHAUAAT UCKYCCTBOBECHMA

VickakoB Pycman Mapat6ekoBud, KaHIMAAT TeXHIYecKX Hayk (KasaxcraH)

Kanppi6ait Kaitnap Kanpei6aityner, gokrop ¢punocopun (PhD) no ¢punocopckum naykam (Kasaxcran)
Kenecos Acxar AnMacoBud, KaHAMIAT MIOTUTUIECKUX HAYK

Kosappa Bragymup BacunbeBnd, kangupar Gpuanko-MaTeMaTH4eCKIX HayK

Komoropues Makcum [eHHagbeBIY, KaHAUAT TEXHIYECKUX HayK

Kornsapos Anekceit BacunbeBud, KaHAMAAT re0I0ro-MIHEPAIOTNYECKUX HAYK

Kysbmuna BronerTa MuxaitnoBHa, KaHAMUAT MCTOPMYECKUX HayK, KAHAMAT IICUXOIOTMYECKIX HAayK
Kypnasnupu Koncrantun VBanosuy, goxrop ¢punrocoduu (PhD) o sxonomnyeckrm Haykam (Y30exucraH)
KyuepsBenko CseTnaHa AjiekceeBHa, KaH/UIAT SKOHOMIYECKMX HayK

JleckoBa ExaTepuna BukTopoBHa, KaHAMAAT PU3MKO-MaTeMaTHIECKIX HAYK

Maxkeesa VprHa AnleKcaH/IpOBHA, KaHAV/AT II€JarOrMYeCKIX HayK

Matsrenko EBrennit Bragumuposnd, KaHgugat 6110710rM4ecKIX HayK

Matpockuna TaTbsiHa BUKTOpOBHA, KaHIMIAT SKOHOMUYECKMX HayK

MartyceBry Mapuna CrerraHOBHA, KaHAMAIAT TI€JarorM4ecKIX HayK

Mycaepa YMa AnneBHa, KaHAWU/AT TEXHMYECKUX HAyK

Hacumos Mypat Oprnen6aeBnd, KaHAuUAAT moautindeckux Hayk (Kasaxcran)

[MTapunnuoBa boraros XKanmaposxa, maructp ¢unocodun (Kasaxcran)

ITponues Iennapuit bopucoBud, KauaUAAT GUNKO-MaTeMaTUYECKIX HAyK

PaxmMoHOB A313X0H BOCUTXOHOBIY, JOKTOP Iefarorndeckyx Hayk (Ysbexucran)

CemaxuH AHjpeit MuxaiioBny, KaHAU/AT TEXHUYECKMX HAYK

CennoB Apkamnit 9nyapioB1y, KaHAUAAT IOMUTHYECKUX HayK

CenromkyH Huxonait CepreeBnd, KaHAUIAT TeXHUYIECKMX HAYK

CynranoBa [Iumuozna HamM030BHa, JOKTOP apXUTEKTYPHBIX HayK (Y36ekucTaH)

Tutosa Enena VBaHoBHa, KaHA/AT IIeJarOrMYeCKMX HAYK

Txavyenko VpuHa [eoprueBHa, KaHAUAAT PIIIONIOTMYECKUX HAYK

Penoposa Mapusa CepreeBHa, KaHUAAT apXUTEKTYPbI

®osunos Cappuanyy daiisyiaeBud, KaHAUAAT XUMIIECKIX HayK (Y30eKucTaH)

Sxmna Acusa CepreeBHa, KaHAM/AT TEXHMYECKMX HAYK

SunnoBa CBernana HukonaeBHa, KaHAVUAAT MEfarorNIeckKmxX HayK

© 000 «M3parenpcTBo «MooOyoit yueHbIi», 2024



Menc0yHapooHbviii pedaKyuoHHbLTL cogem:

Ajtpsn 3apyu [eBopkoBHa, KaHAMIAT GYIONIOIMYECKNX HAYK, JOLeHT (ApMeHs)

Aponmpze [Taara JleoHNIOBUY, JOKTOP SKOHOMIYECKMX HAyK, aCCOLMMPOBaHHbII mpodeccop (Ipysust)
Araes 3arup BarutoBny, kauauzgar reorpaduueckux Hayk, mpodeccop (Poccust)

Axwmepnenos Kaxxmypar MakcyToBnd, KaHAuat reorpaduiecknx Hayk, acCOUMpoBaHHbIl npodeccop (Kasaxcran)
Bbuposa bana bepToBHa, JOKTOP IOPUANYIECKNX HAYK, goueHT (Poccus)

Bopucos BsiueciaB BukropoBnd, [OKTOp Mefarornyecknx Hayk, mpogeccop (YxpanHa)

Bypues Xacan YyTrbaeBnd, [OKTOpP 6110IOrMYeCKUX HAYK, mpodeccop (YabexncTaH)

Benkoscka Iena IlBeTkoBa, JOKTOP 9KOHOMUYECKMX HayK, foueHT (bomnrapust)

Tainy Tamapa, foKTOp 9KOHOMMYeCKuX Hayk (Cep6yist)

JlaHaTapoB Araxan, KaHAUAAT TeXHMYecKnx Hayk (TypkmeHucran)

Jannnos Anexcanap MaKkcMOBIY, TOKTOP TeXHUYECKUX Hayk, mpogeccop (Poccus)

Jemmpmos Anexceit AfleKCaHAPOBUY, JOKTOP MEAVILIMHCKUX HayK, mpodeccop (Poccns)

Hocman6eros [unap bak6eprenosny, gokrop dunocoduu (PhD), mpopekTop 1o passuTuio 1 skoHoMudecknm Borpocam (Kasaxcram)
Emmen A6ppipakman MongoaneBuy, JOKTOP MEAULIMHCKIX HayK, JOLIEHT, 3aB. oTaeneHueM (Kolpreiscran)
Konpoutes Camap6aii Tesex6aeBnd, ZJOKTOp MEIUIIMHCKUX HayK, podeccop (Keiproiscran)

Urucrnos Hyp6ex CarnH6exoB1d, JOKTOP MEAULMHCKUX HayK, npodeccop (Kasaxcram)

Kappipos Kyrnyr-bek bekMypanoBud, JOKTOp Hefarorn4eckux Hayk, 11.0. mpodeccopa, fexaH (Y3bekucraH)
Kanencxmit Anexcannp Bacunbesnd, fokTop GpuamKo-MaTeMaTyecKnx Hayk, mpogeccop (Poccus)
Kospipesa Onbra AHaTonbeBHa, KAaHAMAAT IeJarOrM4ecKuX Hayk, foueHT (Poccus)

Kommak Esrennii [leTpoBud, JOKTOp GM3MKO-MaTeMaTU4eCKNX HayK, mpodeccop (Poccrs)

Komep6aepa Aitrepum HypaneBHa, JOKTOp IearorndecKux Hayk, mpodeccop (Kasaxcran)

Kypnasuupu Koncrantun ViBanosuy, gokrop ¢punocoduu (PhD) o sxonommdecknm Haykam (Y3b6ekucran)
Kyramos BsuecnaB AHaTo/nIbeBIY, JOKTOP MEIMIMHCKIUX HayK, mpogeccop (Poccns)

Ksrar Omnne Jleiina, fokrTop skoHOMMU4ecknx Hayk (Typuys)

JIto LIsr0aub, ZOKTOp umonorndeckux Hayk, mpodeccop (Kurait)

Marec JTrogMuna BragummupoBHa, JOKTOP COLVIOJIOTMYECKIX HayK, HOLEHT (YKpanHa)

Hareppanse Mapuna AnveBHa, JOKTOp OMOIOrMYecKyxX Hayk, npodeccop (Ipysms)

Hypmamenmy ®asumb AnuryceitH oryibl, KaHAMAAT T€0IOT0-MIHEPATOrNYecKX Hayk (AsepbailixaH)
[TpoxonbeB Hukomait SIKOB/IeBIY, ZOKTOP MEAUIIMHCKUX HayK, mpodeccop (Poccus)

ITpokodbeBa MapuHa AHaTONIbEeBHA, KAHAUJAT IeNarOIMYeCKIX HayK, foueHT (Kazaxcran)

Paxmarymma Padasnp FOcynosuy, fokrop ¢punocopckux Hayk, mpodeccop (Poceys)

Pe6e3oB Makcum bBopucoBnd, TOKTOp CeMbCKOX03sMICTBEHHBIX HayK, mpodeccop (Poccus)

Copoxka [Omms TeopruesHa, JOKTOp COLMOIOTMYECKUX HayK, HOLEHT (YKpanHa)

CynrazoBa [Twmunozna HaM030BHa, JOKTOp apXUTEKTYPHBIX HayK (Y30exucraH)

Ysaxos I'ymom Hop6oeBud, JOKTOp TEXHUYECKUX HAYK, HOLEHT (Y30eK1cTaH)

®enoposa Mapust CepreeBHa, Kauaugat apxuteKTypsl (Poccrs)

Xonammes Hasapanmyu XoHaneBnd, JOKTOp SKOHOMUIECKUX HayK, CTapIINii HaydHblif coTpyaHuK (Tamkukucran)
Xocceitnn AMup, BoKTOp uonorndeckux Hayk (Vpan)

[Tapunos Ackap Kanmnesnd, TOKTOp 9KOHOMUYECKUX HayK, foeHT (KasaxcraH)

llyxmaa 3nHanga HukomaeBHa, JOKTOp skOHOMMYecKuX Hayk (Poccus)



Ha o6noxke usobpaxena Ada Howam (1939), uspamibckuii
yueHbliT-KpycTamtorpad, naypear HobemeBckoit IpemMun Mo XMMUIL

Apa Vonar popuacs B 1939 roxy B Vepycanime B 04eHb GefHOI
ceMbe eBpeeB-MMMUTPAHTOB. Ee anbma-Marep — EBpelickuit yHu-
BepcureT B VepycaMe, Iie OHa IOTy4iIa CTeIleHb OakajaBpa (110
xumun) u Maructpa (mo 6uoxumun). 3Ha4nTENbHAS YACTD €€ [ajlb-
Heli1elt HayqHOIT Kapbepbl OblIa cBA3aHa ¢ VIHcTuTyToM Beriiimana
B PexoBore, I7ie OHa Momy4na JOKTOPCKYIO CTeNeHb 3a PEHTTeHO-
CTPYKTypHbIe McCTIefoBaHMsA. Ee KapbepHbIil pocT NPOTOLKUICA B
CIHIA, B Tom ynucie B MaccadyceTCKOM TeXHOTOTMYECKOM MHCTH-
TyTe, ¥ B MIHCTUTYTe BeliniMaHa Ha OTZeTIeHNY CTPYKTYPHOI 610-
noruu. TTapannenbho ¢ atoit pabotoit Afia Vionar unrana neimu
U PYKOBOJM/IA MCCNIEJOBAHUAMM B HECKOMbKUX JPYTMX HaydHBIX
yapexxpennax Vspannsa, lepmanyn u CIITA.

VloHaT 3aHMManach MCC/EIOBAHMEM MEXaHUBMOB, JIEKAUINX
B OCHOBe OMOCHHTe3a (EMKOB C TIOMOIIBI0 PHOOCOMHOI KPUCTaI-
norpaduy. T UCCTefoBaHNA ObUIM Havarhl elo Oomee 20 jeT
Hasap. Pubocomsr nepeopar PHK B 6enok, u, MOCKOIBbKY OHU
VIMEIOT HEMHOTO JIPYTYIO CTPYKTYPY B MMKpOOax IO CpaBHEHMUIO
C 3yKapuoTaMM, TaKMMM KaK KIeTK! 4eloBeKa, OHM YacTo CTa-
HOBATCA MMILIEHBI0 WA aHTMOMotukKoB. B 2000-2001 romax Apna
VloHat ompefienia MOMHbIE CTPYKTYPBI C BBICOKUM paspelieHiem
00enx puOOCOMHBIX CyOBeUHMI] M OOHAPY>KIMIA BHYTPU acUM-
METPUYHOI pUOOCOMBI YHMBEPCATIBHYIO CMMETPUYHYI0 00/1acTh,
KoTopas obecIednBaeT KapKac 1 yIpaBJieT IPOLECCOM IHOMIMe-
pusaiy momunentuAos. TakuM 06pasoM, OHa IMOKasala, 4TO PU-
6ocoma mpepcTaBisieT co60it pr60O3MM, KOTOPBII pasMelaeT CBOK
CyOCTpATHI B TAKOII CTEPEOXMMIIN, KOTOPAs IOJXOAUT A/Ls 00paso-
BaHMA HENTUIHBIX CBA3EH U JyIA CyOCTpaT-OIOCPeOBAaHHOTO Ka-
tamusa. B 1993 rofy oHa BusyamusupoBaa IpoLecc 3apoXKeHns
0eTKOB, @ IMEHHO pUOOCOMHBII TYHHENb, M HEIaBHO BBIABUIIA IO-

JIBIDKHBIE 9/IEMEHTbI, 06ecIIednBaoliye ero yYacTyie B OCTaHOBKe
37IOHTaLIVM, TefITYPOBAHNM, BHYTPUKIETOUHOI PETyIALMM I Hepe-
HOCE 3apOXKAAIOLIENICA LeMn B 06pasyroleecst IPOCTPAHCTBO.

Kpowme Toro, VioHat 06BsICHIIA CIIOCOOBI MEICTBIS Gosee TBa-
JUATY Pa3/IMYHBIX aHTUOMOTUKOB, HAIlJICHHBIX HA DPUOOCOMBI,
OCBETU/IA MEXaHU3MbI JIeKAPCTBEHHON YCTONYMBOCTU U CHUHEP-
TM3Ma, pacudpoBaa CTPyKTYPHYIO OCHOBY CENeKTMBHOCTY aHTH-
OMOTHKOB 1 TIOKa3a/Ia, KaKMM 06pa3oM OHa UTPaeT KII0UeBYI0 pOib
B K/IMHIYECKOI TIOTIE3HOCTH U TePAIeBTIUIeCKOil 9 ek THBHOCTIL
Yro6sl CpeaTh BO3MOXKHBIM PHOOCOMHYIO KpucCTa/iorpaduio,
VloHar mpepicTaBuia HOBYIO TEXHUKY: KpUOOUOKpHCTaiorpaduio.
Tax Kak KpUCTas/UIbl MOYTY Cpa3y paspyllajich, OHA C TPYIIION
YUYeHBIX pellla 9Ty NpobIeMy NMyTeM OXTaXAeHNUs KPUCTAjIoB
no -185°C. Kpuobuokpucrannorpadus crana oObIMHBIM JEIOM B
CTPYKTYPHOII OMOZIOTNIL 1 TIO3BO/IM/IA PEA/IN30BATh CIOXKHBIE TIPO-
€KTBI, KOTOPbIE [I0 9TOTO CYUTA/INCH TPYHOEMKVIMIL.

B 2009 romy Tpu 6uoxumuxa paspemm Hobeneckyro mpemuio
TIO XUMMI «3a MICCIEOBAHIS CTPOEHNA M paboThl pubocoM». Vmu
cranu Aa Vonar, Berkarpaman Pamaxpymnan u Tomac Craitir,

B Hacrosmuit MomeHT mpodeccop Ana Vomar Bosrmasnser
LeHTp OMOMOIEKYIAPHOI CTPYKTYphl MMeHM OneH u MuaroHa
Knvmenbman npu MHcTutyTe Beitnmana B Pexosorte.

Apma Vionar siBsteTcst wieHOM AKajieMun nayk CIIA, Amepu-
KaHCKOI1 aKaJieMUM UCKYCCTB 1 HayK, VIspannbckoii akageMun ecre-
CTBEHHDIX J1 TyMaHUTApHbIX HayK, EBpormelickoii akafieMny HayK I
MCKYCCTB 1 EBporerickoit opraHmsariuyt MOMIeKy/spHOI O6110/OTHIL.
[Mana ®pannyck HasHaunn npodeccopa Vonar wienom Ilanckoi
aKajieMny HayK.

Wnpopmayuio cobpana omeemcmeenoiii pedaxmop
Examepuna Ocanuna
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OUNU3NKA

MCTOPMH U3yyeHuUAa TensoBoro ABUXXeHuA: oT ApeBHOCTU A0 COBPEMEHHOCTHU

XamukoeB A3zamaTt HMCOBWY, CTYAEHT
CeBepo-0OceTuHCKMI rocyaapcTBeHHbIi yHuBepcuteT umenn K. J1. Xetaryposa (r. Bnagukaskas)

HayuHbiit pykoBoguTenb: FasgaHosa Patuma KasbekosHa, yuutenb GU3MKK
MBOY COLU Ne 26 umenun pBaxabl lepos Cosetckoro Coto3a Wccsl AnekcaHaposuua lMnvesa r. Bnagukaskasa

B cmamve paccmampueaemcs HO()PO6HO 00HO U3 OCHOBHIX NOJIOHEHUTL MOﬂeKyﬂﬂpHO—KUH@mMHECKOI:l meopuu, a UMEHHO, 60-

npoc 0 meniosom osuNeHUU MOTEKYTL (QMOMOB) seujecmaa.

3adaua uccnedo8anusi — nNPosecmu IKCNEPUMEHMbL UL 03HAKOMUIMbCS ¢ MOOETIAMU HEKOMOPbIX U3 HUX 0TSl NOZYHeHUs HA-
2NIAOHBIX NPeOCMAs/IeHUTi 0 MenI080M 08UNCEHUU HACMULY, BeuLecmead. IMo 0cobeHHO UHmMepecHo, Mak Kax omoenvHble Yacmuubl
seujecmaa HedoCmynHul 07T HAOM00eHUST HEBOOPYHEHHIM enasom. TIoamomy nposedeHiie IKCHEPUMEHINOB, KOMOPbie HO3BOTIMN
CYOUmv 0 HenpepuIBHOM U XAOMUHHOM OBUNCEHUU HACMULY, OUeHD BANCHAS 3a0ad O7IST UCCIe008aMesl, HAYUHAIWLe20 3AHUMAMbCS

pusukoil — HayKoli 0 npupoode U eé 3aKOHaX.

Kntouesvie cnosa: 6p0yH06CKO€ baumeﬂue, mensnosoe dsuxiceHue MONIEKYT, MONEKYNAPHO-KUHEMUUECKAas meopusl.

3HaHI/IHMI/I O CTPOEHNY BELIECTBA JIIOAY PACIIOIATa/IN e1Ié
B ITIyOOKOII ApeBHOCTU. B I Beke 1o H.9. pUMMCKMII 09T
u punocod Tut Jlykperuit Kap nammcan nosmy «O npupope
Belljeil», T7ie Jal 0ObsCHeHNe MHOTUM OKPY>KalOIIUM sIBJIe-
HIUAM OPUPOAbI C TOYKM 3PEHMSA CyLeCTBOBaHMSA aTOMOB.
JIykpeumii MCIIONIb30BAI MMIEN, BbICKA3aHHbIE I'PEYECKMMU
yaéupivn Jemokpurom n Suukypom B V u Il Bekax /10 H.3.

«IlepsoHauana» seujeil HeOOCHynHbL 0717 e1A3a.

Ho svicnywiati mo, umo ckaxcy, u mol cam, HeCOMHEHHO,
npusHaeub —

Cywjecmeytom mena me, 41mo 6U0emb He MONEM.

IInyaa seene3Hvlil COUHUK NOCIENEHHO CIUPAeMCs 6 noyee.

Bvig0o0 maxkoii: eewjectmeo He ectnv He4mo CHAOUEHHOE
mecHo,

b0 sce seuqu, Kax mbL 3ameuaem, CrAHOBAMCS MeHblle —

OHu Kak bl marm 6 meuerue 00712020 6eKa —

M noxuwaem ux semxocmv U3 HAUUX o4eti He3aMemHo.

VI mocmosy1o 00po2, MOWEHHYI0 KaMHeM,

Buoum mot cmépmoti Hoeamu monnbL.

B aroit KHUTE, ECTECTBEHHO, P€Yb IIJIa I O TEIJIOBOM [IBU-
JKeHUY MOJIEKYL.

Tena ocHoBHble 8 06UNEHUU BEHHOM MAMYMCS

VIm nezde ocmambvcst Ha mecme 6 npocmpancmee,

Bedv nem y Bcenenoti Hu OHa, HU KOHUA, HU npedesa.

Ho sewju u3 Hux moscHo 8udemv 8 nontetiuiem noxoe!

CpasHu, no xonmy 2ycmopyHHbvie 0814bl NACYMCA:

Ha nacm6uwe manum, céepkasi anmasHoti pocor, mpasa.

VI npvreatom mam u pesssimcsi, 600asicy, sieHAma.

A usoanu 6cé HeNOOBUNCHBIM NAMHOM HA XONIME.

Manvie sewju, nopoti, NoMozym cyOumy 0 8enUKOM.

Cmompu: écsikuil pas, kozda cOMHeUHbITI c8em NPOHUKaem

B Hawiu mcunumwa u Mpax npopesaem c80UMU IyHami,

MHoxecmso maneHvKux mesn 8 nycmome mol ySUOUULD.

Meuymcs 63a0 u 8nepéo 6 TyuUCOM CUAHUL céema,

Byomo 6vt 6 seunoii 60pvbe oHu OviomMCcs 6 CPANeEHbIX
u 6umeax.

3Harti sice menepo, umo uoém om «HaA4AnN» 6cé OnYHOAHDE:

JIx nomyuaiom monukuy He3amemHo mena nokpyntee,

Tax s#e d8udieHve 00XO0UM K NHUIUHKAM, 4O 8 CONHEUHOM
cseme menvkarom. [1].

«ITepBoHavana», 0 KOTOPBIX UAET pedb B II09ME — 3TO
aroMbl. ClToBO «aToM» 651710 BBefieHO [lemokputom. OHO 03Ha-
YaeT «HeJeTNMbIl». XOTs ceilyac U3BECTHO, YTO aTOM MMEET
CTIOKHYIO CTPYKTYPY, He/Ib3s He YAUBIIATHCA IPO30PIUBOCTI
OpeBHUX. ATOM, HENICTBUTENbHO, ABACTCSA IEPBOOCHOBON
I7IA CTPOEHMS BEIeCTBa, TaK KakK, eC/IM M3MEHUTD YICTIO IPo-
TOHOB (IIOIOXKUTENTbHO 3aPSDHKEHHBIX YaCTUIL) B sIpe aToMa,
TO OH IIPeBPATUTCA B APYTOil aTOM (APYroit XMMIYeCKuit a71e-
MEHT, B aTOM JPYTOro BelljeCcTBa).
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B Poccunm pasButye upeit ApeBHUX YYEHBIX O BHYTPEHHEM
CTpOeHMM BelllecTBa pofo/ukua Muxann Bacunbesud Jlomo-
HOCOB.

1. Bce BemecTBa COCTOAT M3 MeMbYAMIIMX JacTuI] (Mo-
JIEKYII, aTOMOB);

2. YacTuipl BeljecTBa HENPEPHIBHO U 6eCIoOpAf0YHO
ABVDKYTCH;

3. YacTumpl BelljecTBa B3aMMOJENCTBYIOT APYT C OPYroM
(mpuTsDKeHMe WM OTTaJKMBaHME, B 3aBUCUMOCTU OT pac-
crostHms) [2].

CrpaBka.

JlomoHocoB M. B.(8(19).11.1711-4(15).04.1765 .)—11epBblit
PYCCKUIT YIEHBIN-eCTeCTBOMCIBITATEb MIPOBOTO 3HAYEH N,
SHI[UK/IONENNCT, XVMUK ¥ (UMK, aCTPOHOM, IIPUOOpPO-
CTpPOUTeNb, reorpad, MeTa/UTypr, IeO/Oor, 3aJI0KII OCHOBBI
HAyK! O CTeKJe, 03T, YTBEPAUI OCHOBAHM: COBPEMEHHOTO
PYCCKOTO NUTEPATypHOTO A3bIKA, XYMOXXHUK, MCTOPUK, IIO-
OOpHMK pasBUTUA OTEYECTBEHHOTO IIPOCBEINEHNUS, HayKM
U S5KoHOMMKHU. Paspaboran mpoekT MOCKOBCKOTO yHUBEp-
curera. OTKpbUT Haymuye atMocdeps! v Benepsr. [eicTBu-
TeNIbHBIN 4/leH AKafleMUM HayK U XyfoxkecTB. Ero mornexy-
TAPHO-KMHETHYeCKass TEOPMA BO MHOTOM IPEABOCXMUTH/IA
COBpeMeHHOe IIpefICTaB/IeHNe O CTPOSHUM MaTepum. Bmén
B Hay4HBIIl A3BIK CIOBA: OIIBIT, IBIDKEHNUE HaOMOleHNe, AB-
TIeHMe, YaCTHUIIBL.

becniopsAfo4HOe ABVDKEHUE YACTHUIl, M3 KOTOPBIX COCTOAT
Te/la, HAa3bIBAIOT TEIUIOBBIM [JBIDKeHUEeM. B TermoBoM nBuU-
JKEHNN YIaCTBYIOT BCE MOJIEKY/IBI Tenma. B rasax wacTuIfs! gBu-
KYTCSA ¢ GONMBIIMMIM CKOPOCTAMMU B PA3HBIX HaIpaBJIeHMUAX,
CTa/IKMBAIOTCA JIPYT C APYTOM U CO CTEHKaMM cocyna. B pe-
3y/IbTaTe MX CKOPOCTb M3MeHAETCA. B SKMIKOCTAX MOJIEKY/IbI
KO0/Ieb6aThCsl, BPAIAThCA U MePeMelaTbCsl OTHOCUTENBHO [PYT
mpyra. B TBEpAbIX Temax MOJIEKY/IbI (aTOMbI) KOIEOMIOTCA
OKOJIO HEKOTOPBIX CpeHMX HonoKeHMit. (MoXHO TpeficTa-
BUTD, YTO OHV CKadyT BHYTPM KIeTKM). [IBIDKeHUE MOMEKyIT
B JKUJKOCTAX ABJAETCA MeHee CBOOOJHBIM, UYeM B rasax, HO
6oree cBOGOIHBIM, YeM B TBEPJBIX TeJaxX.

C pocToM TeMIIepaTypbl CKOPOCTD YaCTHUI] yBEINYNBAETCS,
H03TOMY XaOTH4YeCKOe IBVDKEHVE YaCTHL IPUHATO HAa3bIBATh
TETIOBBIM.

Temmeparypa cBsi3aHa CO CpefHeNl SHeprueyl JBIDKeHUA
MoneKysn. (DHeprusA NBVDKEHNUA HasbIBAeTCSA KMHETUYECKOIL.)
YeM BbIIlle TeMIIepaTypa Teya, TeM Oobllle CPefHAA KMHETHU-
YecKast SHepIisi ero Momexyrn [3].

"y ow® s ®oaoagy
.

BakHelmmMM Jl0Ka3aTe/bCTBAMM CYLIECTBOBAHUA JIBMU-
JKEeHMsI MOJIEKY/I SIBIIsIeTC OGPOYHOBCKOE MBIDKeHUe U Aud-
¢bysus.

Iuddysus (mar. diffusio — pacmpocrpanenne, pacre-
KaHIe, paccenBaHue, B3aMOJEIICTBIIE) — SIBJICHIIE, TIPU KO-
TOPOM IIPOVCXOAMUT B3aMMHOE IIPOHVKHOBEHNE MOJIEKYIT
OJIHOTO BellleCTBa MeX/[y MOJIeKyIamu apyroro [3] (camomnpo-
M3BOJIbHOE [TepeMellBaHe BeIecTs, [2]).

IMporecc puddysnn ycKopseTcst ¢ pOCTOM TeMIIEePaTypbl,
TaK KaK C POCTOM TeMIIePaTypbl yBeIMINBAETCSI CKOPOCTD MO-
JIeKYIL.

Ipumepom muddysun MOXKeT CIY>KUTb IepeMellnBaHue
rasos (HampyMep, pacIpoCTpaHEHMe 3aMaxoB) VM XKUIKO-
creit (ecit B BOAY KallHYTb YePHWI, TO SKUIKOCTD Yepes He-
KOTOpOe BpeMsi CTaHeT PaBHOMEPHO OKpallleHHOI1). [Jpyroit
IpUMep CBSI3aH C TBEPIBIM TEIOM: ATOMBI COIIPUKACAIOIINXCST
MeTa/IIOB IIepeMeIlIMBAaI0OTCsA Ha IPaHUIle COIPUKOCHOBEHNA.

BricTpee Beero nuddysnsa npoucxoant B razax (MUHYTHI),
a MeJJIeHHee B TBEPMADBIX Temax (rofbl). B xxmukocTax — aHu,
Hepenu. (puc. 1).

Hampumep, eciu Kycodek caxapa OIMYCTUTD Ha JHO CTaKaHa
C BOJIOVI ¥ BOZIY HE II€pEMELINBATD, TO IIPOIIET HECKOIBKO He-
JieTib, TIPeXJie YeM PacTBOP CTaHeT OFHOPORHBIM. Emé mep-
JleHHee HMpoucXopuT muddysns ofHOro TBEPHOro BelljecTBa
B apyroe. Ecmu Mefib MOKPBITb 30710TOM, TO OyfieT IPONCXO-
muTb g ysus 3070Ta B Mefb, HO P HOPMAJIbHBIX YCIIO-
BIsIX (KOMHATHasl TeMIlepaTypa U arMocepHOe HaBIeHIe)
30J/I0TOCOJEPKAIIMI C/ION JOCTUTHET TONIVHBI B HECKOIBKO
MVKPOHOB TOJIBKO Yepe3 HeCKOJIbKO TBICAY JIeT [4].

BpOyHOBCKVM HasbIBAeTCsl [BVDKEHME BUVMBIX B3Be-
IIEHHbIX B BellleCTBe YacTull. (A TeITOBBIM — JABJDKEHUE Ya-
CTHII CaMOTO BellleCTBa). TemioBoe ABIDKEHME ABIACTCS MIPU-
YMHOI 6POYHOBCKOTO IBVDKEHUSL.

SIBreHMe OTKpBITO aHIIMICKUM GoTaHmkom Pobeprom
bpoynom B 1827 ropny, Korja OH NpPOBOAWI MCCIENOBAHMA
nbUIBLBI pacTeHuit [4]. Eciu pacupimmre Ha MMOBEPXHOCTH
KMIKOCTY Me/byaillliie KPYNUHKM KaKOro-1ubo BelecTBa,
TO OHU OYIYT HENPEPLIBHO ABUIAThCsA. DTN OPOYHOBCKME Ya-
CTHUIIBI IBYDKYTCS IO BIVMAHIEM YAAPOB MOJIEKYI XKUFKOCTH.
T. K. TEIIOBOE IBIDKEHNE MOJIEKY/I — 9TO HeIIpepbIBHOE 1 bec-
HOPSIOYHOE [IBYDKEHIE, TO ¥ CKOPOCTH [IBYDKEHMsI OpPOYHOB-
CKMX 9acTul 6yneT 0ecHOpsOYHO MEHSTHCS O BeIMUNHE
U HaIpaBJIeHNI0. BpOyHOBCKOE ABIDKeHMe BeYHOe U HUKOT/A
He MpeKpalaeTcs.

nonynpoHuuaeMas MembpaHa

Puc. 1. Anddy3ua B xuprocTax
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DpoyHOBCKOe [IBIDKEHME — JI0Ka3aTe/IbCTBO TeIJIOBOTO
IBVDKeHUsT MOJIeKyn. To ecTh, OPOYHOBCKOe HBIVKEHUE SB-
JIAeTCA CIeHCTBYEM U CBUAETE/IbCTBOM CYILIeCTBOBAHNA Tell-
JIOBOTO [IBIDKEHNsI. BpOyHOBCKOe ABIDKeHme — Hanbosee
HaI/ISIJHOE 9KCIIEPMMEHTANbHOE IOATBEPXK/IEHNE TIPEefCTaB-
JIEHMIT MOJIEKY/IAPHO-KIHeTNYeCKO!l TeOPUM O XaOTUIeCKOM
TEIJIOBOM JIBVDKEHUY aTOMOB 11 MOJIEKYIL.

bpoyHOBCKOe JBIDKEHVE ITPOUCXOUT U3-3a TOTO, YTO BCE
JKUJKOCTH U Ta3bl COCTOAT U3 aTOMOB M/IM MOJIEKYNl — MeJlb-
YayIINX YaCTULL, KOTOPbIe HAXOSATCS B IOCTOSIHHOM XaoTH4e-
CKOM TeIIOBOM JBVDKEHUY, Y IIOTOMY HEIIPePbIBHO TOJIKAIOT
OPOYHOBCKYIO YaCTUI]Y C pa3HBIX CTOPOH. BbIJIO yCTaHOB/IEHO,
YTO KpPYIIHBbIE YaCTUIBI C pasMepamy 6omee 5 MKM B 6poy-
HOBCKOM JBVDKEHUM IIPAKTUYECKM He YYacTBYIOT (OHHU He-
IIOJBVDKHBI), 60ee MenKue JacTuibl (MeHee 3 MKM) [IBU-
raloTCA MOCTYIATENIbHO IO BECbMa CJIOKHBIM TPAaeKTOPUAM
win Bpamatorca. Korga B cpefy morpyeHo KpyIHOe TeJIo,
TO TOTYKY, IIPOUCXOAALIVE B OTPOMHOM KOIMYECTBE, YCPes-
HAI0TCS U GOPMUPYIOT IIOCTOSIHHOE faByieHue. Ecnu kpynHoe
TEJI0 OKPY>KEHO CPefioil CO BCeX CTOPOH, TO JIaB/IeHMe IPAKTH-
YEeCKM YPaBHOBELIMBAETCs, OCTAETCA TONDKO MOLbEMHAA CUIa
Apxumenia — TaKoe Te/Io IUIABHO BCIUIBIBAET MM TOHET. Ecin
XKe TeJI0 MeJIKOe, KaK OpOYHOBCKas 4acTHUIla, TO CTAHOBUTCH
3aMeTHa pasHUIla TaBIeHNUs C Pa3HBIX CTOPOH. JTa Pa3HOCTh
CO3JAI0T 3aMETHYI0 CIIY4ailHO VM3MEHAIOUIYICS CUTY, IpU-
BOISILIYI0O K KOmeGaHMsAM 4YacTULbl. BpOyHOBCKMe YacTHUIIbI
OOBbIYHO He TOHYT U He BCIUIBIBAIOT, @ HAXOMATCA B Cpefie BO
B3BEIIIEHHOM COCTOSIHUM.

JKan-batnct Ileppen mnomyumn HobeneBckyio mpemuio
3a paboThI M0 OPOYHOBCKOMY ABIDKeHMI0. B 1905 rony Anb-
OeproM OJHIITEHOM OblTa CO3[aHa MOJEKY/ISIPHO-KIHe-
TUYECKasl TeOpMs IJIs1 KOMMYECTBEHHOTO OMMCaHus Opoy-
HOBCKOTO [IBYDKeHMsI. B 4acTHOCTH, OH BbIBel GOPMYIY fis

koo duimenta gudpdysun chepudecknx GPOYHOBCKUX dYa-
ctury [4]. PaboTta DitHinTelHA IO Teopuy GPOYHOBCKOTO JBU-
JKEeHMsI IIPUBe/a K OKOHYATeIbHOI T00efie MOIeKy/IIPHO-KN-
HETUYeCKOII TeOPUYU CTPOEHI BelljeCTBa.

Xopomuro paspaboTaHHas 3a IOCIEfHEE CTONETHE TEOPUs
OPOYHOBCKOTO IBVDKEHUSA ABJIAETCA IPUOIDKEHHON. VI X014
B OOJIBIIMHCTBE MPaKTUYECKU BAXKHBIX CIy4YaeB CYIIECTBY-
Ioljasi Teopus JaéT yLOBIETBOPUTE/NIbHbIE PE3yIbTaThl, B He-
KOTOPBIX C/Iy4asix OHA MOXKeT OTpe6oBaTh yTOUHEHNM [4].

B cnyuae rermosoit guddysun ckopocts andysun Hasbl-
BaeTCs TEIUIONPOBOJHOCTD, B CIy4Yae IIOTOKA MEKTPUIECKIX
3apsIfIoB — 37IEKTPOIPOBOIHOCTD [4].

I[TepeHoc sHeprum oT 6oree (HArpeTHIX TeN WIN) YIACTKOB
Te/la K MeHee HarpeThiM B pe3y/IbTaTe TEIUIOBOTO ABVDKEHMS
U B3aMMOJENCTBMS YacTUI] HA3bIBAETCSA TEIUIOIPOBOJHO-
crbio. [5].

ITpy TemIONpOBOZHOCTY CaMO BEIIeCTBO He IlepeMella-
€TCs1 BIIOJIb Tejla — MEePEHOCUTCS JIUIIb dHeprus [1].

[TepeHOC 9HEpruM MPOMCXOAMUT IIO OIPENieNEHHBIM 3a-
koHaMm. Tak Temo 6ymeT B deTblpe pasa ObICTpee pacIpo-
CTPAHATHCS Yepes CTepXKeHb [UAMETPOM B [iBa CAaHTUMETPA,
4yeM 4epe3 CTep>KeHb AMAMETPOM B OfVH caHTMMeTp. OHO
ObICTpee PacIpOCTpaHAeTCA, €C/IU Iepelaji TeMIlepaTyp Ha
onHoM caHTuMeTpe 6ymer 10°C Bmecto 5°C. CKopocThb pac-
HPOCTpPaHeHNUs 3aBUCUT TAK)Ke OT KOHKPETHOTO BEIeCTBA.

B Hacrosjee BpeMsi CUUTAETCA, UTO SBJICHNE TEIIONPO-
BOJHOCTHU OOYC/IOB/IEHO CTpeM/IeHNeM 00BEKTOB BHIPOBHSITD
VX TeMIIePATyPBbL

3awmovenre. [laHHOe yccIenoBaHMe ObUIO IIOCBAIICHO
Ba)XHOJL TeMe Kypca (pU3UKU — TEeIUIOBOMY IBJDKEHMIO Y €0
crnepctByAM: A ysun, 6POYHOBCKOMY IBVDKEHUM, TEIIO-
nposogHocTu. CoOpaHHbIN MaTepuaa MOXKHO PEKOMEHI0BATh
IS MICTIONb30BaHMsl B y4eOHOM ITpoLiecce.

JInteparypa:

1. Twur JIykpeumnit Kap. O npupope Bereri.

2. Ipomos C.B. ®usuka — 7.— M.: IIpocsemenne, 2008.

3. Iléperukns A.B. ®usuka — 8.— M.: [Ipoda, 2010.

4. ru.wikipedia.org/wiki/TermoBoe_aBiokenne

5. Iléppiukun A. B., Poguna H. A., ®usuka — 8.— M.: [Ipocseenne, 1990.
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FTEO/IOI'NA

BbIBETpMBaHMe OCHOBHbIX TOPHbIX NOPOA NOYBbLI

YepHosa TaTbsHa TuModeeBHa, CTyAeHT

HayuHblit pykoBoguTenb: Bnacenko Banepuii [leTpoBuy, BOKTOP CENbCKOXO3ANCTBEHHBIX HaYK, Npodeccop
KybaHckuit rocyfiapcTBeHHblit arpapHbiit yHusepcuteT umenn W. T. Tpybununa (r. KpacHoaap)

B cmamve asmop uccnedyem, Kax u npu KaKux ycrosusx npoucxooum evieempusanie 20pHvlx nopoo: 0nUeUH, NUPOKCeHbL.

Knrouesvie cnosa: svleempusarue, OIUBUH, NUPOKCEHbL

BbIBeTpMBaHI/[e — 9T0 (yHIAMEHTA/IbHBIII IIPOLIECC B reo-
JIOTMYECKOM IMKJIE, KOTOPBIN C/IeyeT pPaccMaTpuBaTh
KaK He MeHee BaKHBIN, 4YeM IIpoLiecchl MeTaMopdusMa, BY/I-
KaHU3Ma, IYaTeHe3a, SPO3UM 1 T.JI., KOTOphble Topasfo 6omee
IIVPOKO U3YYaIOTCA B OONBIIMHCTBE 06/TacTell HayKu o 3eMIIe.
JleiicTBUTENBHO, MOXKHO OBLIO OBl IPUBECTH JOBOABI B IIOTIb3Y
TOTO, 4YTO BBIBETPMBAHME IIONIE3HBIX JMCKOIAEMBIX ClIefyeT
paccMaTpuBaTh KaK HanOosee Ba>KHBIN IIPOLECC B TeOJIOTH-
YECKOM ILIMKJIE, ITOCKONbKY OH CaMbIM HEMOCPECTBEHHBIM
00pa3oM BMAET Ha JKVMBOJ MUP B LIeJIOM M Ha XXV3Hb YeJIo-
BeKa B 4aCTHOCTU. TakuM o6pasoM, BBIBETpPUBAHUE OTBET-
CTBEHHO 3a 0OpasoBaHMe II0YB, Ha KOTOPbIX B KOHEUYHOM
cueTe 3VDKHETCA IOYTM BCA 3€MHas XXKU3Hb. 3aBUCKUT, UTpast
LIEHTPA/IbHYI0 PO/Ib B KOHTPOJIE €CTECTBEHHOTO IIONOPOMISA
II0YB 3a CYeT OOeCleyeHNs A MHOIMX IUTATENIbHBIX BEIIeCTB,
KOTOpbI€ ITO3BOJIAIOT PACTEHNUAM PACTI.

BBIBETPMBAETCA B  PasIM4HbIX
IJIABHBIM 00pasoM C MMKPOCKOIIMYECKON WIM MMKPOMOP-
¢domorndeckoit Touky 3peHus. OTMedaeTcs, YTO OOBIYHO

OnuBuH CUTYalVIAX,

ONIMBMH PaspylIaeTCa MM 3aMEL[AeTCs Ha PAHHUX CTaguAX
BBIBETPUBAHNUA U, CTIEOBATeNbHO, OOBIYHO He OOHapyXUBa-
eTcs B OOIBIINX KOMMYECTBAX B IIOYBAX, 3a MCK/IIOYEHEM He-
00BIYHBIX 06CTOATENbCTB. TaKXKe B CBEXNX IOPOAAX ONVMBUH
4acTOo y>Ke M3MEHEH B Pe3y/IbTaTe MarMaTU4eCKUX X METaMOP-
buyecKux mpeBpaleHnit B OpPTONMPOKCEHbI, CEPIIEHTIHBI MITH
TajbK, @ B Pe3y/IbTaTe NEeMTePUIHBIX WU TUAPOTEPMAIbHbBIX
MIPOLIECCOB — B CMECH BOJHBIX QU/UTOCUINKATDL 1 JKeTIe300K-
CUfHBIe MVHepasnbl. B mocienHeM ciydae Haubormee pacrpo-
CTPaHEHHBIM IIPOAYKTOM SBJIAETCSA UAJUHIC, KOTOPbI MOXET
OBITH OLITUYIECKN OFHOPORHBIM U KPUCTAIOrpapuIecKn Opu-
€HTUPOBAHHBIM I10 OTHOLIEHMIO K MCXOZHOMY OonuBuHY. IIpe-
BpalljeHIe O/IMBMHA B MAAUHICUT ObUIO MOFPOOHO M3YdIeHO
SITITOHOM C ITOMOIIBIO IIPOCBEYMBAIOIE S7IEKTPOHHON MU-
KPOCKOIIMY VIOHHO-JTy4eBbIX 00pa31ioB. BblI IpenoxeH ByX-
aTamHbli nponecc. Ha nepBoit crafgyuy oMMBUH pacnajiaeTcs Ha
TOHKIE TTACTUHKY, COCTOAIME U3 METACTAOMIbHOI TeKcaro-

Ha/IbHOI (pasbl M BBITSIHYTHIX IAPAJIIENBHBIX K OCH OIMBIHA.
9T0 mpeBpallleHne OTKPbIBAET KAHA/IbI /ISl PACTBOPEHMSI, KO-
TOpBIE 3aMONMHSITCA PElIeTIYATHIMI KPUCTAIAMI CATIOHNUTA,
KOTOPBIX COBIIAfIA€T C OMMBUHOM, U KPUCTA/UTUTAMU TETUTA.
TakuMm 06pasoM, CYMTAETCS, YTO ITO PaHHee [IpeobpasoBaHme
MMeeT SMUTAKCUATIBHYIO WM TOIMOTAKCUYeCKyo pupony. Ha
BTOpOM 3Tare Bofa (oiee CBOOOIHO IepeMellaeTcsi MO Ka-
HajJlaM [yIsl IIOydeHus] PacTBOpa, 4TO obecrednmBaeT Aab-
HeJIIVIT POCT 3apopbIllell CMeKTUTa U TeTUTa, 00pa3oBaB-
IIMXCSA B XOJIe PAHHVX M3MEHEHWIT, I B 3HAYNTENBHOI CTETIEHT,
HO He IIOJIHOCTBIO, COXPaHseT [IePBOHAYAIBHYI0 OPMEHTALN-
OHHYIO CBSI3b C MCXOJ{HBIM OJIMBMHOM.

B maHHOM CIy4ae M3MeHeHMe, HECOMHEHHO, ObUIO BbI-
3BaHO  [IeMTePUYECKON/TUAPOTEPMANIbHON  AKTUBHOCTBIO,
XOTs CYMTAJIOCh, YTO BBIBETPUBAHME MPUBOAUT K 0Opaso-
BaHUIO CXOJ[HBIX MIUHEPATBHBIX ACCOIUAIINIA.

Sra TouKa 3peHust ObUIa OATBEP)KIEHA B Go/lee 03HeM
UCCTIENOBAHNM, TIOCBSIEHHOM BbIBETPVBAHMIIO OJIMBIHA B 6a-
3ajipTe 10 OOpA3OBaHMA UIIMHICCANT. BBUIM MCCIENOBaHbI
TPM pasIMYHBIX 6asambra. B KaXX[OM M3 HMUX MPOIECC THUJ-
POMBO/IALNY, TIO-BUYIMOMY, HA4ajICs IO BBIBETPUBAHNS, HO
3aBeplIaeTCs B pe3y/brare 0ojee IIO3[[HETO BBIBETPUBAHI.
O6pasoBaHie MAAMHICUTA CHOBA BK/IIOYAET TPABJIEHNE BIOTIb
IUIACTUHYATHIX 30H, IIapa/UIeIbHbIX, 1 00pa3oBaHIe CMEKTUTA
U OPMEHTMPOBAHHOTO TeTUTA B Ipefenax 9Tux 30H. OgHako
Ba)XHBIM OTKPBITHEM SIB/ISIETCS TO, YTO HEKOTOPBIE TIEMEHTHI,
takue Kak Al u Na, Obum IpuBHECEHBI U3BHE OJIMBUHA, TOJ-
BEprIIErocsi BBIBETPUBAHUIO KPUCTAJUIBL, CBUJETENbCTBY-
IOll{/ie O TOM, YTO 3TOT IIPOLECC HA CAMOM Jie/le He SIBJISIeTCS
nsoxummdeckuM. Ha 6Gosee MO3MHUX CTafysIX PasIoXXeHMs
AVOKTAS[PUYECKUIT CMEKTUT U Ta/UIyasuT acCOLMUPYIOTCS
C BBIBETPUBILMCS OJIIBUHOM.

HavanpHble cTaguy M3MeHEHM ONMBIHA ObIIN 60sTee Tmo-
Ipo6HO uccnenoBanbl bauduigom. Bsuto 06HapyskeHO, 4TO
B M3MEHEHHbIX 6a3a/bTOBBIX aHJE3UTAX ONMBUH COCTOMUT U3
MEJIKMX CPOCTKOB (hOpCTEPUTEPUYECKOrO ONMBMHA U JIali-
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XYHWTA, OKUCIIEHHOI (asnnToBoli (asbl, B KOTOPOI CTPYK-
TYpHOE TpPeXBaJIeHTHOE J>KeIe30 YPaBHOBEIINBACTCS CTPYK-
TYPHBIMI BaKaHCUSIMH, YTO IPUBOANT K MCKKEHUIO O/TMBIHA
crpykrypa. Tam, Ifje CpOCTKM PACIIONIOKEHBI HA 6OIBIIOM pac-
CTOSTHUM JPYT OT [PYTa, TANIXYHUT MOXKeT BBICTYIIATh B Kade-
cTBe Gapbepa /IS BBIBETPUBAHNS, YTO IPUBOAUT K IPENMY-
I[eCTBEHHOMY PacTBOPEHMIO.

B koHTekcTe MPOdWUISA BHIBETPUBAHUA B 1I€/IOM HET HMU-
KaKMX COMHEHUII B TOM, YTO CMEKTUTOBbIE MUHEPAsbl, 006-
pasymommuecs: U3 OIMBMHA B BBIBETPUBIINXCS MOPOAAX, [O-
BOIbHO a¢eMepHBI. Kak TOMBKO 3TM MPOAYKTHI YHAIAIOTCS
U3 OTHOCUTETbHO 3aMKHYTOM, O/IM3KOI K PaBHOBECHOI CH-
Tyaluy, KOTOpas CYIIeCTBYeT B BBIBETPUBLIENCS IOpPOJeE,
U TIOMEIAIOTCs B 6oJiee OTKPBITYIO, [AEeKyl0 OT pPaBHO-
BeCHs CUTYAINIO, KOTOpas MpeobrajjaeT BO BCeM CAIIpOJIUTeE
U TO4Be, OHM ObICTPO mcde3aror. TakuM 06pasom, Kojmde-
CTBEHHO B KOHTEKCTe IIPOQU/Isi BHIBETPUBAHVSI B LI€/IOM TN
paHHE IPOAYKTHI BBIBETPUBAHNS MOTYT OBITH OTHOCUTEIBHO
He3HauuTenbHbIMU [1,2].

Bb110 06HAPY>KEHO, UTO B BBIBETPUBLINXCS HOPOAX IIUPO-
KCeH 11 aMuOO0/I IPeBPAIAIOTCS B CUTMKATBI C BOFHBIM C/TOEM
QHA/IOTMYHO TOMY, YTO OIMCAHO [yIS1 OIMBMHA, & MIMEHHO I10-
CPEICTBOM MEXaHM3Ma, BK/IIOYAIOIIEr0 BBICOKYIO CTEIEHb
CTPYKTYPHOTO HAC/TIeOBAHNs BTOPUYHOI (a3oil mepBud-
Horo MmHepana. Tak, OIT/ITOH IOKasas, 4TO B ITIMHUCTOM
yITyOneHu! B BBIBETPEHHOM CKapHe MMPOKCEHOBBIN TefieH-
Oeprut mpeoOpa3oBajCsi B HOHTPOHUT, COXPAHsIsA [IOITHYIO OII-
TUYECKYIO LeIOCTHOCTD U IOCTOSIHHBIN 00beM. PeHTreHOB-
CKasi 1 9/IeKTPOHHAs AUQpaKums MMoKasama, 4To jBe (aspl
OB KpUCTAIOrPadUIecKy KOTEPEHTHBIMI M TOIIOTAKCH-
4ecKMMM. BBII IpeIoXKeH MeXaHN3M, BK/IIOYAIOIIVil Pa3phbiB
HMPOKCEHOBBIX IIeTell B pesy/IbTaTe M3MEeHEHUl, IIPOUCXO-
pAmux B pesynbrate notepu Ca, Mg u Si, okucnenus Fe u ruz-
pararum. 3aTeM IPOM3OLUIO IOBTOPHOE COEAVHEHIEe TeTpa-

JIureparypa:

37 PMYECKUX KPEMHMEBBIX U OKTa3[IPMYECKUX TPeXBaJeHTHbIX
IieTell 3a CYeT IBIDKEHNS B IIMPOKCEHOBOII Lienu ¢ 06pasoBa-
HIeM HETPOHNUTOBBIX 3BEHDbEB, MOJOOHBIX TalIbKy. OTTITOH
u bomanp npoBeny majbHeIINe UCCIeNOBaHUA MO IpeBpa-
LIeHNIO SHCTAaTUTA B Ta/llbK B OCHOBHOI nopoje. [lanbHerlee
BBIBETPUBaHIE IPUBOAUT K IOTEPe OPUEHTALIMI U ITOCTEIIeH-
HOMY 3aMelleHMIO Ta/JibKa CMEeKTUTOM, a MHOTJA ¥ CMEKTHT-
x10puTOM. bameM paHee omycan npespalieHye aBruTa 1 ru-
HepcTeHa B NCeBAOMOPGO3bI BEPMUKYINTA B BBIBETPEHHOM
rab6po, e ochb ¢ BepMMKyInTa OblIa OPUEHTVPOBAHA IO
IIPAMBIM YIJIOM K OCU C IMPOKCeHa. BT cfie/laH BBIBOJ, YTO
IIPOKCEH-HOCUTENDb OKa3bIBaeT TECHOE CTPYKTYPHOE BO3Jeli-
CTBUe Ha pa3paboTKa BOIAHUCTOTO MUHepana. B xoze ucce-
IIOBaHMNA TOTO, YTO OBUIO IPUHATO 33 €CTECTBEHHOE BbIBETPU-
BaHIle MMPOKCEHON/A U3 TUPOTEPMAIbHOI X1abl. bandunz
U IpyIVie yYeHble IPUIUINA K BBIBOAY, YTO M3MEHEHNA B BUJiE
AMOK TpaBJIeHMA Hada/lUChb Ha IPaHUIAX 3epeH U IUIOCKUX
fedeKTax MeXAY CPOCIIVMUCH POJOHMTOM U HUPOKCMAaH-
TUTOM. DTH YITTyOTIeHNA /IS TPaB/IeHWs 3aII0JTHEHBI H0TaThIM
Zn MapraHIeBbIM CMEKTUTOM (Zn 06pasyeTcs U3 CBA3AHHOTO
C HUM BBIBETPUBIIETOCs CajepuTa), KOTOPBI CHaYaIa XO-
POLLIO OPMEHTUPOBAH, HO 3aTeM, 110 Mepe YBeIMYeHN yITy0-
JIeHUIT TSI TPABJIEHVsI, CTAHOBUTCSI GeCIIOPSIIOYHO OPMEHTH-
POBaHHBIM.

AHanoOrMYHEIM 00pa3soM, IpU M3ydYEHU!U BbIBETPUBAHUE
am¢ubonos baudungom u bapkepom ycraHOB/IEHO, 4UTO pe-
aKumMM ObUIM COCPENOTOYEHBI B TOHKOM3MeETbYCHHBIX IIA-
CTMHKAaX TefpuTa M aHTOQWIINTA, KOTOPble M30BOJIOME-
TPUYECKM U TOIOTAKTMYECKV IpeBpalllaiiCh B CMEKTHUT.
ITpepnonaranoch, 4To peakuusa NpPeAcTaBsgeT co60i KOH-
Tponupyemblit fuddysneit TBeprodasHbIl Mpolecc, BKITIO-
YAIOMMIl JIMIIb YACTUMYHYIO [eNOIMMepU3alyio CTPYKTYphI
am¢puboma 1 He COAepXKAILMil MPOMEXYTOYHOTO MaTepuasa
amop¢Horo Tuma [1,2].

1.  Muwunosckuit A.B. Munepanorus u nerporpadus / A.B. Munoscknit.— 5-e usp., nepepab. u gonon.— M.: Henpa,

1985.— 432 c.

2. O6mas n nonesas reojorust: yaeb. mst Bysos / A.H. ITasnos, V. A. Omecckmit, A. V1. VIBanos [u gp.].— M.: Henpa,

1991.— 463 c.
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QKOHOMMUKA NN YITPAB/IEHUNE

lFocypapcTBeHHOe ynpaBJsieHMe U HEeCOCTOABLUAACA NOJIMTUKA

Xypoga Jlio6oeb CepreeBHa (r. Mocksa)

HCO6XOJII/IMOCTI> UCCNIENOBAHNA TOMUTUKA U TOCyHap-
CTBEHHOTO YIPABIECHVS CETORHS AMKTYETCS TEM, UTO
TOCYApCTBO YBEPEHHO 3aHNMMAET IIO3VIIMIO TOTO UTPOKaA, Ha
KOTOPOTO JIIOY OPMEHTUPYIOTCS, NPVHUMAas COOCTBEHHBbIE
pellleHus. YCTaHOBKM IaBepPHMEHTAIbHOI PAI[IOHATbHOCTH,
KOTOpbIe YKPEIULIIOTCA B TOIOBAX JIIOfiell Bce IpOYHee, CTa-
HOBSITCSI OCHOBOJI CAMOCTOSATENBHOTO KOHTPOJIsI I€/I0BEKOM
COOCTBEHHBIX [eMCTBMIT [9]. DTOT CAMOKOHTPO/IB, OHAKO, He
SBJISIETCSL IIPOAYKTOM aBTOHOMHON BOJIM MHAVBMAQ, A OIN-
paeTcsi Ha CAHKUMOHMPOBAHHBIE TOCYJAPCTBOM OCHOBBI
KU3HEeATeTbHOCTH. [0CYJapcTBO IBITACTCA YCUIUTH CBOE
B/IMSIHME He TOTIbKO Ha (pM31MIeCKOM YPOBHe, HO 1 Ha yPOBHe
MHTE/IEKTYa/IbHO-MBIC/TUTE/IbHON [IesTeIbHOCTU YeTIOBEKa.
OTO CTAHOBMTCSA IPUYMHOI, IO KOTOPOI M3y4eHNUe yIpaB-
JIeHNSI B II0OOM €ro IIPOSIB/IEHNY OCTAETCSI BOCTPeOOBAHHbIM.

OS¢ deKTUBHOCTD TOCYFAPCTBEHHOTO YIPABIEHNS SIBIIS-
eTCsl OJHMM U3 OCHOBOIIO/IArAoIINX (aKTOPOB CTAOMIBHOCTI
¥ YPOBHS PasBUTIUSA TOCYIAPCTBA 1 0061ecTBa. B aTux ycnosusax
HeCOCTOSIBIIASACS MOJUTUKA MOXKET CTaTh ORHON U3 HPUYMH
fecTabumms3anyy CouuyMa M Jerpajaluy FOCyJapCTBEHHOTO
YCTPOJICTBA, V1 II09TOMY HaXORUTCS B POKyCe BHUMAHYISI MHOTVIX
VICCIIEIOBAHNIT B TTO/IMTIYECKO ¥ 9KOHOMIYECKOIT HAYKaX.

HecocrosBiascs monmuTuKa rocyiapcTba Kak mpegMeT uc-
CIefloBaHVsI BIIEPBbIE IOSBIAETCA B COLMATbHO-TIONUTUYE-
CKMX HayKax K cepepune 20 B. PaHHMe paboThbI ObIIN MTOCBS-
IIeHbI BBIPAOOTKE KOHIIEIIMIT YCIIELIHOM M HECOCTOABLIENICS
[IO/INTYKY, IIOIBITKAM OIIPENENUTh KPUTEPUN, IO KOTOPBIM
HO/IUTUKY MOXXHO CYMTATh IIPOBAIBHOI WM, HA060POT, KO-
cTurHyBIueit ey [11].

B panbHelineM HOHATIE HECOCTOSABIIEICS MOMTUTUKY pac-
IIVPSUIOCh ¥ CTA/I0 BK/IIOYATh Oojiee TIyOOKMUIT aHAMN3 MPo-
L[€CCOB, BIMSIOIINX HA Pean3aliio I Pe3y/IbTaTUBHOCTD BHE-
IpsieMoli mporpaMMbl (momuTrkn) [13], a Taxoke CUTYaTMBHYIO
1 CyOBEKTUBHYI0 00YC/IOBIEHHOCTD yCIIexa 1 rmposarna [7].

TocymapcTBo M ¢dopMma ero BOIUIOMIEHUS WUIPAOT CyIije-
CTBEHHYIO PO/Ib B TOM, KaK Pealn3yloTCs OOIeCTBEeHHbIE OT-
HOIIEHNs], KaK Ha TPYIIIOBOM, TaK ¥ HAa MHAMBUJYaTbHOM
ypOBHe. B 0CHOBe CTaHOB/IEHNsI TOCY[APCTBA HAXOMUTCS B3a-
MMHasi HeOOXOAMMOCTb APYT B APYyre 4elOBeKa M TOCYyHap-
CTBa; TOCYHAPCTBO CTPYKTYPUPYET B3aUMOJENCTBIE BHYTPU
obuiecTBa, obecrmednBas 6e30macHOCTb [1] u sammry mpas
cobctBerHOCTH [2]. OHOI 13 OCHOBHBIX QYHKLMII TOCYRap-

CTBa CETONHS CUMTAeTCs moppepKanme 3hdeKTUBHOCTI CO-
I[[MQ/IBHBIX, TOIUTUYECKX, 9KOHOMIIECKUX CBSI3€il U MHCTHU-
TYTOB M MaKCUMM3ALusi O/IATOCOCTOSIHWS TeX TPYIII JIIOfelt,
KOTOpBIe IPOXMBAIOT Ha €I0 TEPPUTOPUIL, V1 B TOM UICIIE, KOM-
HeTEeHTHOE BBICTPaNBaHMe YIIPaB/IeHYeCKIX CBS3eIl 1 B3aNMO-
[eVICTBUIT Ha pasHBIX YPOBHsX. C KaKoil ObI TOYKM 3PEHNS Mbl
HJI CMOTpE/IM Ha IIPUYMHBI BOSHIKHOBEHNS TOCYAAPCTBA, TO-
CYHApCTBO 1 OOI[ECTBO OCYLIECTB/ISIIOT B3aNMOOOMEH (yHK-
LVSIMY 10 TIOfEPXKAHIIO COOCTBEHHOTO CYI[eCTBOBAHILL.
MHorue cTpaHbl Myupa — HeMOKpaTUYecKue TOCymap-
CTBa, KOTOpbI€ CTAHOBSITCS NUJEPaMI IO TeMIaM 3KOHOMI-
9ecKoro pocra u pasButus [3, 15], MHHOBALIMOHHON aKTUB-
HOCTH [5], Tmobanusanyy u pacpocTpaHeHus MubeparbHbIX
LeHHOCTell. PacmpocTpaHeHa MCCIE[OBATENIbCKAsT O3NS,
COITIACHO KOTOPOIT MMEHHO JeMOKpATWJ dYallle, 9eM [pyrue
($OPMBI TONMUTNYECKOTO PeXIMA, CTAHOBSITCS IPOBOJHIKOM
YCIELIHBIX MOMUTHUK 3a CYET 60JIee BBICOKOI BBDKMBAEMOCTH
" 9P PEeKTUBHOTO AMUHUCTPATUBHOrO yrpasneHus [4]. O6
9TOM CBUETENBCTBYIOT VI MEX/[YHAPOJHbIE NHIEKChI, XapakK-
TEePUSYIOLIYe HEYCTONYNMBOCTD U CMA6OCTb WINM, HAIPOTUB,
CTaOMIBHOCTD M CWIY rocygapctB. Tax, cormacHo Fragile
States Index [10], meMokpaTuu 3aKOHOMePHO 3aHUMAIOT Hortee
BBICOKII€ TIO3MLIVY TI0 CPABHEHMIO C aBTOKPATUYECKUMU CTpa-
HaMH, 9YTO TOBOPUT 00 MX YCTOIYMBOCTU. VIHIEKC BKIIOYaeT
B cebsi Takye HANPSIMYIO CBs3aHHBIE C Ka4€CTBOM TOCYHap-
CTBEHHOTO VIIPAB/IEHNMSI IapaMeTpbl, KaK KadecTBO obuie-
CTBEHHBIX YC/IyT, Ha/IN4/e HeOBOBbHBIX COLMAIBHBIX TPYIIIL,
PaBHOMEPHOCTh 9KOHOMIYECKOTO PA3BUTHA I T.JI.
[IpencraBieHHble [jaHHBIE U PabOTBI COCPETOTOYEHBI
B GOJIbIIENl CTEleHN Ha ITOCIEACTBIUSAX HECOCTOSBIIENCS II0-
JIMTUKY, M W3 BHVMAHMS 3a9acTYIO YIYCKAKOTCS YCTOBUS
U IIPEAIIOCBUIKY, 113-32 KOTOPBIX ITONIMTHKA OKA3a/lach HeCo-
CTOsIBILEIICs. PaGOTHI 0GBSACHSIOT IPUYMHBL HECOCTOSIBILIENICS
HO/IUTHKY, HO He JeIal0T YIIOp Ha MHCTUTYTHI, XapaKTePHbIe
[Vl OT[E/IbHBIX IIONUTUYECKUX PEeXNMOB: KIacCU(UKALS
OPUYMH  HECOCTOSIBLIENCS IOMUTUKM — BK/IIOYAeT
TPYIIBI, KaK, HALIPUMED, OMNOKI afMUHUCTPUPOBAHNS, He-

TaKne

COITIACOBAHHOCTb JIEMICTBUII AKTOPOB DA3AMYHBIX YPOBHEN
BJIACTH, HECOOTBETCTBIE Ile/Ieil TOIMTUKI U 3a/iad 10 UX JI0-
cTkennio [12, 7, 13]. B cBoro ouepefp, nCCIeOBaHus, B KO-
TOPBIX PeYb MUAET 00 MHCTUTYTAX, HE OCBELAIOT IPUYMHDI
¥ TIPEAIOCHUIKY HECOCTOSBILECS TOMUTUKIA.
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B manHoit cTaTbe OyHeT IpeANpMHATA MOIBITKA MPEIO-
JIOKUTD, KaKue U3HA4ANbHble YCNI08Us CHOCOOCTBYIOT TOMY,
4TOOBI IIOJIMTHKA [TOTEPIIe/ia IPOBajL. VIHBIMU CTOBaMM, ITO
MIPOUCXOANT 00 1020, KaK MOMUTHKA HE COCTOSIIACH, 1 UTO
CTaHOBUTCS penaniuM GakToOpoM [is JOCTVDKEHVS UK He-
TOOCTVYKEHMS TTOIUTUKOI ITOCTAaBIEHHBIX I1eTIel.

Hamnbornee crosiee Halero BHUMaHNUS IPOTUBOpeYNe 3a-
KJII0YaeTCsl B TOM, UTO AeMOKpaTuu, o6manas 6ojmee BEICOKUM
HOTEHIIMATOM K BBIPabOTKEe KaueCTBEHHBIX IOMUTUK, OTBe-
YaIOIIMX COLMAJIBHOMY 3aIlpoCy, a TaKKe OOJbIIeil OTKpBI-
TOCTBIO K B3aMMOJIEJICTBUMIO MEXJY TOCYHapCTBOM ¥ 001ie-
CTBOM, BCE )K€ CTaIKMBAIOTCS ¢ PeHOMEHOM HeCOCTOSIBIIIENCS
HMONMUTUKY. [JTaBHBIN BONPOC 3/leCh 3aKI0YaeTCcs B TOM, IO-
4yeMy TaK IPOUCXOANT.

Ouwnbkn B afMUHUCTPUPOBAHUN — ITO TO, OT U€TO He
3aCTpaxOBaHO HU OJHO TOCYapCTBO, HE3aBUCHMO OT TOTO,
ABJIAETCA OHO QaBTOKPATMYECKUM WM JeMOKPAaTUYECKUM.
[TpaBunbHaA olleHKa OKpY Kalolell 1eICTBUTENbHOCTH, KOp-
PeKTHOe yIpaB/ieHNe, IIOCTaHOBKA U BBLITIOJIHEHNE 33jjay WT-
PaloT OFHY M3 K/IIOUYEBBIX POTell B TOM, YTOOBI MMIIIEMEH-
Tauys IOMUTUKY IPOMCXORMIA Hambojnee KadyeCTBEHHBIM
u 3¢ dexTrBHBIM 06pasoM. B aToM MOXeT ObITH BBIpaXKEH
OTBET Ha [TI0CTaBJICHHDII BbIIIe BOIIPOC.

Nsy4dan II. IIpeccman
u A. BunpgaBcku obpatiiy BHUMaHMe Ha BXXHOCTD npouecca
umnnemenmaruu [14]. [171s HUX OCHOBHOI IPUYMHOI IPOBasIa
MIOIUTUKU CTAHOBUTCS HajM4yue MHOXXECTBEHHBIX areHTOB,

HECOCTOABIIYIOCA TIOTUTHKY,

IeNCTBUSL KOTOPBIX MOIYT ObITh He cornacosaHbl. Hecorma-
COBaHHOCTb JICJICTBUII BeleT K yOmipoBaHmio GpyHKINI, He-
PaBHOMEpPHOMY pacIIpefielieHNI0 0053aHHOCTEI, HeIOCIefo-
BaTeJIbHOMY IPUHATUIO Mep 110 peanusalui MOIUTUKIA.

B xonme 1970-x romos bapmax xmaccuduuymposan mpu-
YMHBI, NPUBOAAIME K IPOBaAy HOMUTUKM B IenoM. OH
YTBEP>KAAL, YTO eCTb Psifi PaKTOPOB, KOTOPbIE CIOCOOCTBYIOT
HEKOPPEeKTHOI UMIITIEMEeHTAlUM ITIOIUTUKH U, KaK C/IefICTBIE,
oummbKax B ee pabore:

1) HenpaBuipHOe MCIIONIb30BaHMe ¥ pacIpefeneHne pe-
CYpCOB;

2) OTK/IOHEHME OT IIOCTAB/IEHHbIX LIeTIel;

3) HeBO3MOXHOCTb WM CJIOXHOCTb B OCYIIECTB/ICHUU
KOHTpOJIA 3a IIPOLIECCOM;

4) Vicue3sHOBeHME TOMUTUYECKON VIV JIMYHON MHUIIMA-
TUBBI B ITpoOliecce peanusaluy MOMUTUKIA.

Itu dakTopsl, cormacHo bapaaxy, MOIyT BOSHUKATh B pe-
3y/bTaTe PA3INMYHBIX IOTUTUYECKUX «UTp». Hanpumep, B pe-
3y/bTare «O0MKeTHBIX nrp» («budget games») mpoucxoput
nepepaclipefielieHnie CpefcTB, KOTOpOe MOXKeT IIOBJIeYb 3a
co60it po6IeMy MX HEIpPaBUILHOTO MCIIOIb30BaHMA. [IBU-
JKeHJIe JleHeT TT0Ka3bIBaeT, YTO ObIIN POBELeHbI KaKlie-TO Me-

JIuteparypa:

pONIPMATHA, IPUHATHI Kakue-To Mepbl. OHAKO, YacTO OCTa-
€TCsI HeIIOHATHBIM, UTO MMEHHO, KOTIa U KaK OBUIO Ce/aHo.
Takum 06pasoM, COpeBHOBaHME MUHICTEPCTB U PasINIHbIX
610po 3a ImomydeHne OIOIKETHBIX ACCUTHOBAHMUIT MOTYT Me-
IIATh 11e71eCO0OPA3HOMY PACXOZOBAHNIO CPEICTB, YTO, B CBOIO
odepenb, OTBJIEKAET BHMMAHME VI BBI3BIBAET CIOXKHOCTH
B IIpoliecce peaay3alyi MOMUTHUKN [6].

Ba>kHOCTB Ipoliecca MMIIEMEHTAL NN IPU3HABAIN TaKXKe
UCCTIelOBATeNY, M3ydalolllie S9KOHOMUKY (UpPM, U B [ab-
HeJIIIeM TeOPUH MMIIEMEHTALUY CTA/IM KpaliHe MOIIy/ISIPHBI
B 9KOHOMIYECKOII HayKe, OffHAKO B PAMKaxX KOHI[ENIINN CTpa-
TErMYEeCKOTO MeHE[KMEHTa OHM MOIYT OBITh IIPUIOYKEHBI
U K HOJIUTHUKE, TaK KaK IOJIMTHKA IO CBOEI CYTH BBICTYIAeT
PBIHKOM OOIIeCTBEHHbIX, MOMUTUYECKNX, 9KOHOMUYECKUX
U Apyrux 671ar 1 yoIyr, Ha KOTOPOM, Kak 1 Ha IPeANpusiTy,
IIPOUCXOANT YIIPAB/IeHNE, PACIpeeieH e IIOTHOMOYNIL I Pe-
CYPCOB ¥ KOTOPBIIT, KaK 11 9KOHOMUKA, OCTAETCSI YaCThIO B3aN-
MOCBSI3aHHOII MaKpO-CUCTEMBIL.

JI. Kpoydopn, mucaBmas 06 0COOEHHOCTIX MMIIIEMEH-
Tal[MM HpPOTpaMM B cpefie OM3Heca, obpalllaa BHUMaHUe
Ha TO, 4TO IpoIecc GpopMyINpOBaHNUS CTPATErUit PasBUTHA
MMeeT 3HaYeHIe, OfHAKO 60Jee BaXKHO TO, KAK 9TU CTPATEruI
IPYMEHSIIOTCS ¥ BOIUIOLIAIOTCS B Xn3Hb. Kpoydopn yrBep-
XK/JA€T, YTO camble O/IeCTsINe CTpAaTeruy MOTYT He CTONUTb
HMYETo, eC/IM Peaan3aTopbl He MOTYT obecrednTb cOamaHcu-
poBaHHBI 1 3¢ HeKTUBHBII IIpoLiecc MMIUTeMeHTaLuu [8], Ko-
TOPBIIL, B CBOIO OUepe/ib, HEBO3MOXKEH 0e3 JOCTIDKEHNS MaKCH-
MaJIbHO 3¢ (EeKTUBHOCTYU HOMIUTUYECKOTO YIIPaBIeHMA.

MHorue CTpaHbl Ha Iy TV CBOETO MCTOPUYECKOTO PA3BUTIS
CTAIKMBAIMCh C CUTYaI[el, KOIfa IOMnuTHKa pedopmmpo-
BaHMA He IOTydYasa 6IaroIoayyHOro 3aBeplleHNs U 3aKaH-
4MBaIach Heyfadell, a HEKOTOPbIe TOCYAPCTBA BBIHY>K/ICHBI
IO CMX IOp MPeojoseBaTh IIOC/IEACTBUSA HEJABHO IPENIIpu-
HSTOI NPOrpaMmbl pedopM, KOTOpble MPAaBOMEPHO MOTYT
OBITH Ha3BAHBI HECOCTOSIBILIVIMILCSL.

HexoTOpsIMI 13 [IEPEMEHHBIX, OIPeeIOMINMI IIPOBAI
VI YCIIeX HOMIMTYUKY MOTYT BBICTYIIATh:

1) oleHKa M aHAIM3 MECTHBIX NOMUTUK (efepanbHbIM
IPaBUTENbCTBOM;

2) OLleHKa CUTYALUI V1 COLIMATBHOTO KOHTEKCTa;

3) cBOeBpeMeHHas peaKIysi Ha COLMaNbHBII 3aIIPOC 1 00-
paTHYyIo CBSI3b;

4) KOPPEKTMpPOBKA T'OCYJAPCTBEHHBIX IIOJUTHK B COOT-
BETCTBUM C aHA/IU30M OOPATHON CBA3M OOIIECTBA 1 OIBITA
CyOBEKTOB.

Bce BeImIenepevncieHHOe SIB/SIETCA HE YeM MHBIM Kak
KOMIIOHEHTaMI TOCYAAPCTBEHHOTO YIIPAB/IEHNI, KOTOPOE UT-
paeT BOXHENIIYI0 POJIb B IIPOL[ECCe Pealn3aliuil IOINTHUKIL,
ee YCIIeITHOTO BHE/IPEHMs I KOPPEKTHON paboThl B OGymyIieM.

1. To66c, T. JleBnadpan.— M.: Mbicib.— 2001.— 828 c.— URL: https://www.civisbook.ru/files/File/Gobbs_Leviafan.pdf

(Oara obpamenus: 14.08.2024).

2. Jlokk Jx. CounHenus B Tpex ToMax: T. 3. M.: Mbicnb, 1988.— 668 c.— URL: http://filosof.historic.ru/books/item/f00/
$00/20000458/index.shtml (Jata obparmenns: 14.08.2024).
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Bnusanue UT-aBTOMaTU3aLUMN U UCKYCCTBEHHOI0 UHTEJJIEKTA HA COKpalleHue
onepauuoOHHbIX 3aTpaT U NOBbILWEHNEe NPOU3BOAUTENBHOCTU

Kupswos Cepreit EBreHbeBuy, cneunanuct no KoHcantuHry (r. Mocksa)

B cmamve paccmompeHo enusHue I/[T—QGT’HOMQVHM&ZMMH u UM na COKpaujeHue onepayuoHHvlx 3ampam u nosviuieHue npo-
ussodumenvHocmu. B cmamve onucaroi UHCMpymeHmvl, nnamdﬁopmw, memoovt u anzopummeol onst I/IT—aemomamumuuu C a7e-
meumamu VU, npoaebeH AHAIU3 BNIUAHUS ABMOMAMU3AUUU HA COKPAULeHUE ONePAUUOHHDIX 3ampam 6 PA3NUYHbIX OMPACAX.

B npouecce cmamvu paccmompena mema Ha npaxmuueckux npumepax. Tax, npedcmasnenvl IKOHOMUUECKUe MOOEIU U Kelicbl,
Oemoncmpupyroujue 8vi200ot om eHedpenuss UT-asmomamusavuu u VIV, danvl npakmuueckue pekomenoayuu 05 6usHeca no
unmezpavuu U T-asmomamusavuu u VIV 0ns docmuncenust makcumanvroti agpdexmusrocmu. OcobeHHocmu paccmompevl Ha
npumepe Kadposozo denonpoussoocmea. B pesynvmame uccnedosanus npedcmasne IKOHOMUHeCKULl agdexm om asmomamu-
3ayuu Kaoposozo 0en0npou3so0cmea: CHUMEHUe 3ampam U nosvluleHue NPOU3BOOUMEeNvHOCU U 0aHbl NPAKMuUUecKue PeKoMeH-
davyuu 0nst 6usreca no eHedperuto M T-asmomamusavuu u VIV 6 kadposoe 0enonpoussoocmao.

Knioueesvie cnosa: asmomamusayus, MT, uckyccmeenHbiil uHmenieknm, npou3éooumenyHoCmy, onepayuoHHvle 3ampamsol,
agppexmusHocmp, Kadposoe 0e10npoU3800CcHEo.

The impact of IT automation and AI on reducing
operating costs and increasing productivity

Kiryashov Sergey Yevgenyevich, specialist in consulting (Moscow)

The article examines the impact of IT automation and Al on reducing operating costs and increasing productivity. The article de-
scribes tools, platforms, methods and algorithms for IT automation with Al elements, analyses the impact of automation on reducing
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operating costs in different industries. In the course of the article the topic is considered on practical examples. Thus, economic models
and cases demonstrating the benefits of implementing IT automation and Al are presented, practical recommendations for businesses
on integrating IT automation and Al to achieve maximum efficiency are given. The specifics are considered on the example of per-
sonnel records management. As a result of the research the economic effect from automation of personnel record keeping is presented:
cost reduction and productivity increase and practical recommendations for business on implementation of IT automation and Al

in personnel record keeping are given.

Keywords: automation, IT, artificial intelligence, productivity, operating costs, efficiency, personnel records management.

BBene}me. CoBpemeHHOe pasButre 6maHeca Tpebyer OT
B/IaJiefiblja TIOCTOSIHHOTO COBEPIIEHCTBOBAHNSI CBOMX Ha-
BbBIKOB, COKpaH.[eHI/IH M311ep>f<e1<. PyKOBOI[I/ITeTH/I CTpeMHTCF{
YBEINYUTD CBOXO IIPUOBUIL 1 3P PEKTUBHOCTD B TOM YICIIE 32
CYeT COKpPAIleHsI OIIePAL[MOHHBIX 3aTPAT ¥ IOBBIILIEHNS [IPO-
nsBogutenbHocTu. VIT-aBToMaTusaims, B TOM 4YMCIe C I10-
Moupio MV — ongyH M3 JIydmux croco6oB COBEpPIICHCTBO-
BaHUA, BANAOIINX Ha HpOI/ISBOIU/ITe)'[I)HOCTI). ABTOMaTI/ISaHI/IH
MOXeET HpMMeHHTbCH Ha pa3Hbe aTarrax pa6OTBI OpFaHI/I—
3al[MI: COKpAllaTh BpeMs Ha JOKYMEHTOOOOpOT, ONTMMMU-
31poBaTh paboune MpOLeCcChl, COKpalath GuHAHCOBBIE pac-
XOJIbI.

Llenp paHHOM CTaTby — U3Y4INTDb BAMsAHMe VT-aBToMaTn-
3al0un n "n Ha COKpaIlIeHI/[e OHepaHI/IOHHbIX SanaT U ITIOBBI-
IeHune HpOI/ISBOI[I/ITeHbHOCTI/I.

O6beKT MCCIeNoBaHNAa — CIIOCOObI aBTOMATU3 ALV,

[TpenmeT mccmenoBaHMs — COKpallleH)e OIepaIiOHHBIX
3anaT U TIOBBIIIIEHI1E HpOI/ISBOHI/ITeHbHOCTI/I.

JlutepatypHbiit 0630p

MHorue aBTOPbI MCCHAEHYIOT CHOCOOBI COKpallleHMs U3-
Iep>KkeK, B TOM YMCIe 3a CYeT PasHBIX CIIOCOOBI aBTOMa-
tusauun. OpHako, mcmonb3oBanme VIV Bce elje ocraeTrcs
HEJJ0OCTaTOYHO M3y4eHHBIM. [Ipu 5TOM, Takme aBTOPHI, Kak By-
mryeB C. A. 0TMEYaOT, KaK BaXXHO 1cnonb3oBaTh VT TexHO-
JIOTMM IJIs1 aBTOMATM3ALUY M KaK 3TO BiusAeT Ha 3 eKTuB-
HOCTD J YBEMYMBAET IIPOU3BOANUTENBHOCTD O 30-50% [1].

ITpu sTtom VT aBTOMaTM3aLMI0 MOXKHO MCIIONIb30BATh Ha
pasHBIX 9ramax paborsel opraHmsarnyu. Tak, JIro6muu B.C.
U JpyT¥ie aBTOPBI OTMEYAIOT, YTO aBTOMATU3AIUA IPOMBbIII-
JICHHBIX IIPOLIECCOB INPUBOAUT K 3¢ (HEKTMBHOCTY BCETO
IpOM3BOACTBA B 1emoM [2].
paccMaTpMBaeT, KaK aBTOMaTU3aluA B IPyrux cepax (JoKy-
MEHTOO00POT MM (PUHAHCOBBIN aHA/IN3) TI03BOJIAIOT CAEIATh
paboty opranusauuu 6onee appexrusHoit [3].

IIpn stom Mansixun H. V.

CoBpeMeHHbIe UCCIeOBAHNA BCe OOJIbIIe YAeIAIT BHU-
MaHUe BHereHI/IIO B pa60Ty OpI‘aHI/IBaHI/II/I METOJ0B VICKYC-
CTBEHHOI'O MHTE/IJZIEKTA. TaK, TIOMeHL[eB, H B OIlNCbIBaET,

410 VIV MO>KeT He TO/IbKO BBIIIOJHATD PyTUHHBIE 3a/la4dll, HO
i BBITIOJIHATD CJIOKHBIE 3a7aun B oOmacTy anamuTuku [4]. Ha-
npumep, VMV aBromaTusaiysi MO3BO/sET MPOTHO3MPOBATH
CIIPOC, BBICTpanBarth 3P PeKTUBHBIE TOTUCTIIECKIE [IeIOYKIL,
aHaMM3MPOBATh OOTIBLION 06BeM PUHAHCOBBIX JAHHBIX Opra-
HM3aLMM U IPOTHO3MPOBATD €€ JJaJIbHeNIIel pa3sBUTHE.

Pe3ynbTathbl

BonbIune xommanum yxe ceitgac BHefpuu VT aBromarn-
3aIUI0 ¢ moMombio VIV 1 Ipofo/bKaloT CoOBeplIeHCTBOBATD
maHHbLT MeTox. Hanpumep, Takue KommaHuu Kak Airbnb, Net-
flix 1 Amazon. Vcnionp3oBaHne PYKOBOJCTBOM CUCTEM ABTO-
Marusanym Takux kak Workday u SAP SuccessFactors, BMecte
¢ anemeHTamu VIV TeXHONOINII, COKpaTUIO BpeMs Ha JOKY-
MeHT0060pOoT 710 40%, YTO IIPMBENIO K CHUKEHUIO PACXOJIOB.

B opraHmsanyax MCIONb3YIOTCA CIEHYIOLIe METONbI MC-
KYCCTBEHHOTO MHTE/I/IEKTa: MAIIMHHOE 00y4eHue Ha 60IbIIIOM
MaccyBe JaHHBIX 1 00paboTKa eCTeCTBEHHOrO sA3bIKa. Braro-
mapsa BHexpeHuio VIV pyKOBOACTBO pacCUUTBHIBAET IOTped-
HOCTb B IIEPCOHAJIe, aHAMU3UPYET IeATeIbBHOCTD (DVHAHCOBOI
paboThl, o6pabaTbiBaeT KapoBble TOKYMEHTDI, aHATIM3UPYeT
TEKCTOBbIE TOKYMEHTBL

OnuuM u3 caMbiX 9((eKTUBHBIX HAIpaBIeHWIT IIpKMe-
HeHusa VIV — aBromMaTu3sanms KaipoBbIX ITponeccos. IIpowecc
BHEIPEHNA IIPOXOAUT CIIEAYIOIINe JTAIbl, IIpefCTaBICHHBIE
Ha puUCyHKe 1.

ITpu BHempenun meropos VT-aBromatnsanuu u VIV a¢-
(beKTUBHOCTD OyeT MPOSIBIATHCSA B TOM, YTO Ha 06pabOTKy
JIOKYMEHTOB IOTpeOyeTCsi MeHbIlle BPeMeHM, a TaKXe CO-
TPYSHMKM CMOTYT OTC/IEXNBATh JMYHYI 3(PQPEeKTUBHOCTD
CBOEII IeATeTbHOCTN. B pesynbrare 4ero B OpraHM3aIuy mIpo-
U30MfleT COKpallleHue OIlepalIOHHBIX 3aTpaT ¥ COOTBET-
CTBEHHO IOBBIIIEHNe IIPOU3BOAUTETBHOCTI.

Jl14 noHMMaHM:, KaK IOB/VAI0 BHexgpeHme VI T-aBToMaTn-
saryu u VIV MeTofi0B Ha pabOTy OpraHM3alny, pacCMOTPUM
Ha npumepe aesrenpHoCcT Amazon [5]. [Tokasatenu, xapak-
Tepusyomye 3¢ eKTMBHOCTb OT aBTOMATU3aLUY IIPefiCTaB-
7ieHsl B Tabnuie 1.

BEIGOP MOHHTOpPHHT
OLleHKa m1aT(OpMEI HHTeTrparus OO0yuenne H
IIPOIIeCCOB aBTOMATH3aIl 15151 nepcoHana ONITHMATH3aIl
HH us

Puc. 1. I1p0|.|.ecc BHeApeHUA aBTOMaTU3aLuuA KagpoBbiX NpoLeccoB
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Tabnuua 1. Mokasatenu 3KOHOMUYECKOI 3hPeKTUBHOCTb OT aBTOMATU3ALUM

Mokasartenb Jlo aBTOMaTu3ayumu Mocne aBTOMaTu3auyum U3meHeHus, +/-

Bpems 06paboTKM 0HOTO LOKYMEHTA 30 MuHyT 18 MuHyT -40%
CpepHue 3aTpaTbl Ha 06pPabOTKY JOKYMEHTA 50 32 - 35%

K 6
0/IM4€eCTBO OWMOOK B LOKYMEHTax 5 1 _ 80%

(Ha 100 gOKyMeHTOB)
3aTpaTbl Ha NepcoHan B oTaeNe (eXerofHo) 500000 325000 - 35%
Nn 6 6paba-
pOM3BOAMTENbHOCTL 0TAeNa (06bem o6paba 10000 15000 +50%
ThIBAEMbIX [JOKYMEHTOB B rof)

Konnuyectso COTpyLHUKOB B OTAENE 10 7 - 30%

OTu paHHBle U3 PaGOTHl Amazon IMOKa3bIBAIT TO, YTO
B Ipoljecce aBTOMATHU3AL[MM 3aTPAaThl HA OOPAbOTKY [OKY-
MEHTOB COKPaTWINCh. IIpu 3TOM B OTHeIe CHM3MIOCH KOMH-
4eCTBO COTPYJHUKOB Ha 3 4elI0BeKa, YTO IIO3BOIN/IO CHU3NUTD
3aTpaThl Ha IIEPCOHAN B OTHee Ha 35%, YTO CHIDKAeT W3-
[ePXKKI IIPeAIIPUSATHSL.

3aKknyeHue

WT-aBrOMaTn3anns u mpyMeHeHNe MeTOJOB MICKYCCTBEH-
HOTO VHTE/UIeKTa BJIMAET Ha COKpalleHMe OIlepalliOHHBIX
3aTpaT ¥ IIOBBIIIEHME IIPOM3BOSUTEIbHOCTY OPraHMU3ALINIA
B pasHbIX cdepax. [IpenMyIiecTBOM BHEPEHNUS UCKYCCTBEH-
HOTO MHTEJI/IEKTA 3aK/TI0YAI0TCA B TOM, YTO €My MOYKHO JIOBe-
PATb He TONbKO PYTHHHBIE ITporecchl. VIV MoxkeT cripaBUTbCsA
¢ 6ompmuM 06beMOM M pasHBIMM BUAAMM pabOT B aBTO-

JIuteparypa:

MaTM3alM KafjpoBBIX IIpolieccoB. MalunHHOe o6ydeHue
Ha JAQHHBIX KOMIIAHMU [jaeT BO3MOXXHOCTb aHAIM3MPOBATDH
6orbot 06veM MHGOpMaLNy, AelaTh IPOTHO3BL PasBUTUA.
OTO HO3BOJIAET CHM3UTD 3aTpaThl Ha pabOTy OpraHU3aIVIN.
IIpumep ¢ BHenpenuem VIT-aBromarmsanym u VIV B kKa-
IpOBOE JE/IOIPOM3BOAICTBO HA KOHKPETHOII OpraHM3alNy II0-
KasaJl, KaK YMEHBIIIATCs 3aTPAThl Ha MEPCOHAN U YBETUIUTCA
3¢ GEeKTUBHOCTD COTPY/HIKOB.

Jlyist TOro, 94TOOBI MOMYYNTbh MAKCHMAIbHBIL 3¢ ekt oT
aBTOMATM3aLUY, CTOUT PaccMOTpeTb BHenpeHue VI Ha Bce
KJII04eBble OM3HeC-IPOLecChl OpraHusauyu. JTO IMIO3BOMUT
YCKOpUTb paboTy, fenaTb 6oee TOYHbIe IPOTHO3bI, 06pabda-
ThIBaTh Gosblre nHpopMmaly. [Ipumenenne VT-aBTromaru-
sanyy un VIVl MHCTPYMEHTOB B KafipOBOE JIe/IONPOU3BOJICTBO
He TOJIbKO COKPATUT 3aTPaThl, HO U IIO3BOJIUT YIIPAB/IATD IIep-
COHaJIOM OpraHusanyu 6onee 3¢pHeKTNBHO.

1. Bymyes C. A. CokpalieHue OIepaIfOHHbIX U3flep>KeK OusHeca ¢ momouibio infrastructure as code mmpu yrpasieHUM BbI-

COKOHATPY)KeHHBIMM CUCTeMaMy // MeXXIyHapOoHbIit HayJHBIN XypHan «Bectank Haykm» — Ne 8 (77) — Tom 1.— aB-

ryct 2024 1.

2. Jlwo6mmy, B.C. ABroMarusanys u pobororexHuka B npoMsinieHHocty / B. C. Jlro6mmu // Hayka u o6pasoBanue B co-
BPEMEHHBIX YC/IOBMAX: MaTepyanbl MexXayHapoiHOl (3a04HOIT) HayYHO-NIpaKTUYecKoil KoHdepeniym, Hedrexkamck,
13 pmexabpst 2023 roma.— Hedrexamck: Hayuno-usparenbckuit nentp «Mup Haykm» (VI BoctperoB Anexcaupp

Mnoena), 2023.— C. 22-29.

3. Maneixun H. M. OnruMum3sanus nponssogutenbHocTy ¢ nomombio Hibernate Cache: crparerun, mpenmymiectsa u mpo-

6memsbl // AxryanbHble uccnegoBanys.— 2021.— T. 31(58)

4. Tiomenues, [I.B. OBomonnsa devops: pons VI B coBpemeHHbIX paspaborkax / [I.B. TromeH1es // [lHeBHMK HayKu.—

2023.— Ne 12(84)

5. OddexTuBHAsA aBTOMATM3ALMA U MCIIONb30BaHME IPOMBIIITIEHHBIX POOOTOB B IPOU3BOACTBE [37EKTPOHHBI pe-

cypc]
ov-v-proizvodstve/ (mara obpamenns 09.08.2024 1.).

URL.: https://metrarobotics.ru/2023/11/13/effektivnaya-avtomatizaciya-i-ispolzovanie-promyshlennyh-robot-

6. Annual report 2023 / Amazon [Onexrponnblit pecypc]. URL: https://iraboutamazon.com/annual-reports-prox-
ies-and-shareholderletters/default.aspx (maTa o6parenus: 09.08.2024)
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MAPKETUHTI, PEKITAMA I PR

CounanbHO-NCUX0NIOrUYECKUE 0COOEHHOCTH peKnambl

MnaTtosa HaTtanba BukTopoBHa, CTyAeHT

HayuHblit pykoBoauTens: BotnHuesa Onbra HukonaesHa, KaHauAaT GUAONOTMYECKUX HAYK, AOLEHT
CeBepHblit (ApKkTuyeckuit) heaepanbHblil yHuBepcuteT umMeHn M. B. JlomoHocoBa (r. ApxaHresbck)

B cmamve asmop uccnedyem 0cHOSHbIe ACNEKMbL U HANPABTEHUSL PeKNaAMbL, YOeNT 0C060e BHUMAHUE COUUATLHOLL peKame.
Onucvléaromcs Knouesvle 3a0a4U COUUANLHOLE PeKAaMbl, MaKue Kax 60pv0a ¢ COUUATHbIMU Y2pO3amu, npodsuerue obuie-
CMBEHHDIX UeHHOCHel, MOMUBAUUS K CO3UOAMENbHOT AKIMUBHOCU U COUUATLHAS ncuxomepanus. Taxxe paccmampueaomcs
OCHOBHbIE IManvt 6030€TiCIBUS PEKTIAMbL HA NOMPEOUMENs: npusieueHue 6HUMAHUS, yOepraHue unmepeca, IMOUUOHATbHOE B0-
én1euerue, popmuposanue yoexoeruil, noOyioenue k 0elicmeuto u ocyusecmeserue 0eticmeus.

Kniouesvie cnosa: pexnama, COUUANLHAS PeKAAMA, COUUATLHbLE UEHHOCTNU, NCUXOMEPANUS, IMOUUOHATIDHOE 606/IeHeH e, NO-

6ederue nompebumerei.

PeKHaMa — 3TO KOMIIJIEKC MEpOIPUATUIL, HAIPABIEHHBIX
Ha IPOJBIDKEHME IIPOMYKTOB, YCIYT VI UJIEN CPeay HIN-
pokoit ayguropyy. OCHOBHasA 1Lie/Ib PEKIaMbl 3aKTI0YAeTCs
B TOM, YTOOBI IIPUBJIeYb BHYMaHIIE 1Ie/IeBOJI IPYIIIIbI, JOHECTH
Io Hee MHGOPMALMIO O IPORYKTe MU Ufee, CPOPMUPOBATH
HO3UTVBHOE OTHOIIEHME U MOOYAUTh K COBEPLIEHNIO OIpe-
IE/IEHHBIX [EeJICTBUIL, TaKMX KaK IIOKYIIKa MIM IOJJEpPIKKa.
B arom mpomecce ocoboe 3HaueHME MMEIOT COLMANbHBIE
U TICUXOJIOTMYECKME aCIEKTbl, KOTOpPbIE OIpPENeNAT, Ha-
CKOJIBKO YCIIEIIHO peK/aMa BO3JEeNICTBYET Ha CO3HAHNE U I10-
BefieHne notpebureneii [1].

ConnanbHasA peKkaaMa OTINYaeTCs 0T KOMMepYecKoli, Mmo-
CKOJIbKY €€ 3aJjauell sABJIAETCA He CTO/NIbKO IIPOJaKa TOBapa,
CKOJIBKO MpMBJI€YeHe BHUMAHVS K BaKHBIM 0011[eCTBEHHBIM
npobseMaM M IIEHHOCTSIM. BBIJIeNIM HECKONbKO KITIOUEeBBIX
HaIIPABJIEHNII COLMA/IBHON PEK/IaMBbl:

1. Boppba ¢ conuaabHBIMM Yrpo3aMy ¥ IIpefoTBpa-
IleHNe HeraTUBHBbIX TNocnencTsuil. ColuanbHasd peKkaama
qacTo QOKycupyeTcss Ha mpobrmeMax, KOTOpPbIE YIPOXKAIOT
Ormaromnony4nio ofIjecTsa, TaKMX KaK OETHOCTb, SKOJIOIU-
JecK1e KaracTpodsl, yXyAlIeHe YCIOBUIT XXI3HN, KPUSUCHI
B 9KOHOMIKe 1 mnonutrke. E€ 3amaveit sisnsiercss muHbOpMM-
poBaHMe 00lIecTBa O CYLIeCTBYIOIIMX PUCKaX M MOOVIU-
3anuA yCUIMI AnA UMX IpefoTspallieHusA. Hampumep, pe-
KJIaMa MOXXET NpefyIpeXAarb O IOCHeNCTBUAX KypeHUs,
QIKOTO/IbHOI 3aBUCMMOCTY WIM HEIpaBUIBHOTO o0bpa-
LEHNA C OKPY KAIOLIEN CPEMIOIL.

2. TlpopBiKeHMe KITIOUEBBIX 00IeCTBEHHDBIX [IEHHOCTEIL.
BaxHbIM HallpaBieHMEM COLMATIbHO peK/IaMbl SIBJIAeTCA aK-
LIEHT Ha IIeHHOCTAX, KOTOPbl€ CYMUTAKTCA NPUOPUTETHBIMMU
I7id KaXHOTo dYenoBeKa. Takme IJeHHOCTH, KaK 370pOBbe,

ceMbsi, 6€30IIACHOCTD, Kapbepa ¥ NUYHOE CYaCThe, CTAHO-
BATCS OCHOBOI /A peKJaMHBIX KaMIIaHUI, HallpaBJIeHHbIX
Ha YKpeIUIeHMe 3TuX MOHATHil B obmecrse. Hampumep, pe-
KJIaMa, IIpOoIlaraHAVpyIolias 3JOPOBBII 00pa3 >XM3HU WK
Ba)XHOCTb CEMEJHBIX OTHOILIEHNII, CIOCOO6CTBYeT GopMUpO-
BAaHMIO Y ayJUTOPUY TTO3UTUBHBIX YCTAHOBOK.

3. IlpmspiBBI K CO3MZATENIbHONM AKTMBHOCTIL.
albHAsA peK/laMa, OPMEeHTUMPOBAaHHAA Ha CO3UJjaHUe, MOTUBIU-

Conu-

pyeT yofell K IMYHOCTHOMY M OOIIeCTBEHHOMY PasBUTHIO.
OHa cTUMyIUpyeT CTpeMIeHUe K TOCTYDKEHUIO COLMaIbHbIX
Y VHZIMBUJIya/IbHBIX UJiea/IoB, TAKUX KaK 06pa3oBaHIue, CaMo-
peanusalus, ydactue B obliecTBeHHOI xm3Hu. Hampumep,
TaKye KaMIIaHUU MOTYT OOY>K/IaTh K T0OPOBO/IbUECTBY, Of-
Ilep>KKe KY/IbTYPHBIX MHUIMATUB WM YIaCTUIO B 0OpasoBa-
Te/IbHBIX IIPOrpaMMax.

4. CoumanpHasi ICUXOTepalysi KaK CIIOCOO CHIDKEHUS
00I[eCTBEHHOI TPEBOXXHOCTU. B mepmopbl KpusnucoB 1 He-
CTaOMIBHOCTM COLIMAIbHAsA peKIaMa MOXKET BBINOMHATD
¢dyHKUMIO IcUXoTepamnuiu s obuecta. OHa MOMOraert cIpa-
BUTDCsI C HETATUBHBIMU MOLIMOHA/IBHBIMIL COCTOSTHIUSIMY, Ta-
KIMM KaK CTpPaX, TPeBOKHOCTb, HEYBEPEHHOCTDb B OyAyleM,
merpeccudA. Takue pexlaMHble KaMIIaHMJM HaIlpaBIeHbl Ha
HOfiiep>KaHIie SMOLIOHAIBHON YCTOMYMBOCTY U YKPeIUIeHUe
yBEPEHHOCTH B 3aBTpalIHeM jgHe [2].

Ins toro urobsl pekaama 6pina 3¢ ¢eKTUBHOI, OHa
IO/DKHA He MPOCTO MH(OPMUPOBATH, HO U BO3MEIICTBOBATD
Ha [CUXVKY U SMOLNY TIOTpebuTeseit. ITOT MPOLecC MOXKHO
PpasfennTh Ha HeCKOIBKO KII0YEBBIX 9TAIIOB:

1. IlpuBneuenne BHUMaHMA. IlepBblil M caMblil Ba>KHBIN
IIar B PeKJIAMHOJ KaMIIaHUM — 3TO NPUBJIeYb BHIMAHUE Iie-
7eBOIt aynuTopun. B ycrmoBusax msobunus nHpopMalun pe-
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K/IaMa JIOJDKHA BBIJIENATHCS, OBITH APKOIT U 3aIIOMMHAOIIETICH,
94TOOBI 3PUTENIb MIM YUTATENIb 0OPATII Ha Heé BHUMAHIE.

2. Ynmepxanue nurepeca. IToce Toro kak BHMMaHue Ipu-
BJIe4eHO, HEOOXOMVIMO yiep)KaTb MHTepec norpeburens. s
9TOrO peKJaMa JOJ/DKHA OBITh COflepKaTeIbHOI, IHTePeCHOI
Y1 COOTBETCTBOBATH IIOTPEOHOCTAM U OKUAAHNAM ayAUTOPUN.
BasxHO, 4T06bI COOOIeHIE OBITIO TIOHATHBIM U JOCTYITHBIM.

3. OMOLMOHANMbHOE BOB/IEYeHME. OMOLMM UTPAOT pe-
IIAIOLIYIO POIb B BOCIPUATUM peKnambl. CosflaHMe 9MOIINO-
Ha/IbHOW CBA3M C IOTpeOuTeNeM 3HAYMTENbHO IIOBBIIIAET
BEpOATHOCTH TOTO, YTO peKITaMHOe ITOC/IaHNne OyaeT BOCIpu-
HATO IO3UTHMBHO M 3alIOMHMUTCS. OMOLMU MOTYT OBITb pas-
JMYHBIMY — OT PAJOCTI U BOCTOPIa 10 COYYBCTBUSA I COCTpPa-
IaHNA, HO I7IABHOE, YTOODI OHY ObIIV MCKPEHHUMM U BbISBAJIN
OTK/IVK Y aypuTopun [4].

4. ®opMupoBaHMe YOeXmeHMil. DTOT 3Tall BKIIOYAET
B ce6s1 co3faHue y HOTpeOuTeNa yBepeHHOCTY B TOM, YTO IIPO-
IYKT, YCIyra WK Ufes, IPOJiBUTaeMble PeK/IaMOli, NefiCTBU-
TE/IbHO B)KHBI U HeOOXOAMMBI. I/ 9TOTO MCIOIb3YIOTCS ap-
TYMEHTbI, OCHOBaHHbIe Ha (PaKTaX, TOTMKE M/ JIM'IHOM OIIBITE.
Hanpumep, peknaMa MoKeT HOAYepPKMBaTh YHMKa/IbHbIE Xa-

JInteparypa:

PaKTEPUCTVKY IPOAYKTA WY IEMOHCTPUPOBATD €r0 IIPeNMy-
IIeCTBA II0 CPABHEHNIO C KOHKYPEHTaMI.

5. IMobyxpenne k peiictBuio. KiroueBbIM sTamom sB-
JISIETCSL CO3JAHMeE Y TIOTPEOUTE IS XKeTAHUST COBEPIINTD KOH-
KpeTHOe HelicTBUe, OyAb TO IIOKYIKa TOBapa, oOpaleHue
B OpraHU3aLMIO MK MOJJEP>KKa COLMaAbHON MHUI[MATHBDL.
Ha sToM arame Ba)KHO HpPENIOKATH 3PUTEIII0 YeTKMe U IO-
HATHBIE IIaT¥, KOTOPbIe OH MOXKET IIPEATIPUHATD.

6. OcymecTBnenne [eicTBUA. 3aKIIOUUTENTbHBIN 3TaIl
TIPEIIONATAET, YTO TIOTPEOUTENb COBEPIIAET NECTBIE, K KO-
TOPOMY €ro oby>kana pekaama. YCIeX 9TOro 3Tama 3aBUCUT
OT TOT0, HACKOMBKO 3P PEeKTUBHO ObIIM peann30BaHBbI IIPefbl-
myuiye sTamnsl [3].

CounaabHO-ICUXONIOTNYeCKe 0COOEHHOCTH PeKTaMbl T-
PaIoT KII04YeBYI0 pofib B ee adpdekrnBHOCTH. [ToHMMaHME MeXa-
HI3MOB BOCIIPUATYSI, SMOLMIT U TTOBEMEHNsI TOTPebuTeNelt mo-
3BOJISIET CO3/JaBaTh PEeKIaMHble KAMIIAHNN, KOTOPbIE He TOMBKO
IPVBJIEKAIOT BHUMaHME, HO ¥ MOOYXJAIOT K AeCTBUIO, JIO-
cTurasi OCTAB/ICHHBIX Lieiell. B commanbHoOl pexname 310 0co-
0eHHO Ba)XKHO, IIOCKO/IBKY OHA HAIpaBleHa Ha pellleHye 3Ha-
YUMBIX 00I[eCTBEHHBIX IIPOOTIEM I YTy dIleH e KaueCTBa XKU3HIL.

1.  CoumambHO-IICHXOJIOIMYECKHUE aCTeKThl peknambl // Studme.org — [Onexrponnsit pecypc] — URL: https://studme.
org/1151051315751/psihologiya/sotsialno-psihologicheskie_aspekty_reklamy (mata o6pamjenns: 08.08.2024).

2. Tlcuxonorudeckme ocobeHHOCTN coumanbHOl pexnamsl // Crypomenns — [Onexrpounsiit pecypc] — URL: https://
studopedia.ru/11_98312_psihologicheskie-osobennosti-reklamnih-sredstv-i-ih-vibor-osobennosti-gazetno-zhurnal-
noy-reklami.html?ysclid=lzlnuz6uuy851623508 (nara o6pammenns: 08.08.2024).

3. Tlcuxonormdeckme oco6eHHOCTM coumabHON pekaambl // CrpaBodHMK oT aBropa24 — [J/eKTpoHHBIT pecypc] —
URL: https://spravochnick.ru/reklama_i_pr/socialnaya_psihologiya_reklamy/?ysclid=Izlnuu3mfy900860273 (mata 06-

pamenys: 08.08.2024).

4. CoumanbHO-ICUXOTIOIMYeCcKUe OCHOBBI pekstambl // Studfile — [SnexTponustit pecypc] — URL: https://studfile.net/pre-

view/3580630/page:55/ (mata obpaueryst: 08.08.2024).

eraTMBHaﬂ peKnaMa KaK Cnoco6 AOCTUKEHUA uenu pexnaMHoﬁ KOMMNaHUU

Wnatoea Hatanbs BukTOpoBHa, CTYAEHT

HayuHblit pykoBopuTens: BotnHuesa Onbra HukonaesHa, KaHauAaT GUIONOrMYECKUX HAYK, AOLEHT
CeBepHblii (ApKkTUYeckuit) heaepanbHblil yHuBepcuTeT umMern M. B. JlomoHocoBa (r. ApxaHresbck)

B cmamve asmop uccnedyem ponv KpeamusHoii peKiamvl 8 CO8PeMEHHOM MAPKemuHze, AKUeHMUpys BHUMAHUe HA e€ cnocoo-
HOCMU NPUBTEKAMb BHUMAHUE e80Tl ayoumopul 8 yCio8usx UHPOPMAUUOHHO20 nepeHacviueHus. Paccmampusaromest Kio-
uesvle AcNeKmbl KPeamusHoLl peknamol, makue Kax co30aHue IMOUUOHATLHOU C6A3U ¢ NOmMpedumenem, UCNONTb30BAHIE HECTNAH-
dapmmvix n00x0008 U cCHUxMceHUe 3ampam Ha npodsuxcerue. Ocoboe 6HUMAHUE YOeNAEMCT NPUMEPAM YCHEUHBIX KPeamueHbix
KaAMNanuti, a makice pUCKAam, C8A3AHHBIM C HENPeOCKA3yeMoCmbio peakyuu ayourmopuu.

Kniouesvie cnoea: xpeamuenas peknama, mapkemune, UHHOBAUUY, NAPMUSAHCKUTI MAPKeMUHe, BUPYCHDII KOHMeHM, pe-

KZlamMHble KAMNAaHUuu.

Bycnom/mx COBPEMEHHOTO PbIHKA, I7ie KOHKYPEHIA Cpefy
TOBAPOB ¥ YCIIYT IOCTOSHHO YCM/IMBAETCS, PeKIaMa MrI-
paeT K/IIOYEBYI0 PONb B IPOABIDKeHMM OpeHmos. OpHako
B 9II0XY MH(OPMAIOHHOTO HePeHACBIIeHNs TIepefl peKia-

MOZATe/IAMM CTOUT HEIPOCTas 3affladya — KaK IIpUB/IeYb BHMU-
MaHMe LIeJIeBON ayiUTOPUM CPelyt MHOXKECTBA aHA/IOTMYHBIX
npennoxennit. OnHUM 13 Hanbosnee 3QPEeKTUBHBIX PeIIeHNi
CTAaHOBMTCS KpeaTUBHasl peKIaMa, CIOCOOHas He TONbKO BbI-
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IeMUThCs Ha (POHe KOHKYPEHTHBIX KaMIIaHUIL, HO U IIOMOYb
OpeHAy B JOCTVDKEHUY CBOMX CTPAaTernuecKux ueei [1].

KpearuBHass pekmamMa — 9TO He NPOCTO HEOOBIYHBIN
MOZIXOf, 3TO WMCKYCCTBO CO3JAaHMA YHUKA/IbHBIX, 3MOIVO-
Ha/JIbHO 3apsDKeHHBIX IIOCTAHMIL, KOTOpPble IIPOHMKAIOT
B CO3HaHMe MoTpebduTeneil. B oTnmume OT TpajuIiMOHHON
PeKIaMBbl, KOTOPasi 3a4acTYI0 OIMPAETCs Ha LIA0IOHBI 11 CTaH-
TapTHBIE XO/bl, KpeaTUBHbIe KAMIIAHNY JTOMAIOT CTEPEOTHUIIDL,
MpeJJIaTaloT HOBBIN B3I/IAM HA IPUBBIYHBIE BEIU M, TaKUM
06pasoM, CO3[AI0T MOIIHOE BO3JEIICTBIIE HA LIE/IEBYIO ay/y-
TOPUIO.

KnrodgeBoit acnekT KpeaTMBHOI peK/IaMbl 3aKI04YaeTcs
B CIIOCOOHOCTM YCTAaHOBUTD 9MOLIMOHAIBHYIO CBSI3b C ayUTO-
pueit. 10T 3ddeKT gocTuraercs 6rarogapss OpUTrMHANTBHBIM
KOHIIETII[VSIM, HeCTAaHJAPTHBIM BU3YaJbHBIM 0OpasaM U 3a-
XBaThIBAIOIEMY IIOBECTBOBAHMIO. TaKol HOAXOJ, MO3BOJIAET
He TOJIbKO IIOBBICUTH Y3HaBaeMOCTb OpeH[a, HO U CO3JaTbh
YHUK/IbHBII IMUJDK, KOTOPBIIT OyeT yCTOMNYMBO BBIACTATHCS
Ha (OHe KOHKYPEHTHBIX [IPefTOXKEeHNIL.

KpearusHble upen MOryT OBITh BOIUIOLEHBI Yepes3 pas-
JIMYHbIE peK/IaMHbIe KaHAJIbl — OT TPAAMIVOHHBIX, TAKMX KaK
TeJleBUIEHVIE Y TIeYaTHbIe U3JJaHMsI, 0 HOBENMIINX UPPOBBIX
wiaropM, BKIIOYAS COIMANbHBIE CETU U MOOWIbHBIE TIPH-
NOKeHMs. B TocnmenmHMe TORBI aKTMBHO pPa3sBUBAIOTCA Me-
TOJbl MapTU3aHCKOTO MAapKeTMHIA, KOTOpPble MpeAIonaraioT
UCIIONb30BAHME HEOXMAAHHBIX ¥ HECTaHZAPTHBIX (GopM
B3aMMOJENCTBYS C MOTpebuTensiMmu. Takoil ITORXOX YacTo
6asupyercst Ha 9pPeKxTe HEOKMFAHHOCTH, KOTZIA PEK/IaMa I10-
SIBIISIETCSL B CAaMbIX HEOKMJAHHBIX MecTax M (opmarax, 4To
BBI3BIBAET MHTEPEC U 3aIIOMIHAETCSA HAJIONTO.

Hampumep, B paMKax colanbHO KaMIaHnuy Bo Gpanunn
ObIT pean30BaH IPOEKT, KOTOPbI HAT/IALHO JeMOHCTPUPYET
BO3MOXXHOCT) KpeaTMBHON peknaMbl. Ha memexopHbIx Ie-
pexofjax yCTaHOBWIN IIMTHI, MMUTHUPYIOIE BU3T TOPMO30B
TIpY HapYLIEHNUN IPABNU/ JOPOXKHOTO JIBVDKEHNSA, YTO COIIPO-
BOXK/JaJIOCh MOMEHTA/IbHOI (hoTorpaduei mma HapymuTe.
Taxoit HOFXOR He TONBbKO NPMBJIEK BHMMAaHMe K IpobOreme
6€30MacHOCTI Ha JOPOrax, HO U CIHOCOOCTBOBA CHIDKEHMIO
4MCTIa HAPYIIEHNI], CTaB OfHOBPEMEHHO 3 PeKTUBHBIM I 3a-
IIOMVHAIOMIMMCA MHCTPYMEHTOM BO3ZelIcTBYA [2].

KpeatnBHast peknama 00/majjaeT MHOXXECTBOM IIPEUMY-
I[eCTB, KOTOpBIe HeNal0T €€ 0COOEHHO NPUBJIEKATeIbHOM s
pexnamopareseil. Bo-mepBbIx, Omaropapsi cBoeil OpUTMHAIb-
HOCTM OHA JIETKO 3aroMMHaeTcs. HeoxxngaHHble BU3yanbHbIe
U cofiep>KaTelbHble pellleHNs CTUMYIUPYIOT MHTEpPeC, a 3TO
YBE/IMYIMBAET MIAHCHI Ha TO, YTO ayAUTOPUst OyzeT 06CyKaarh
peK/IaMHOe IIOCTTaHMe ¥ JeMUTbCSA VM B COLMA/TIBbHBIX CeTAX.
TaxyuM o6pasoM, KpeaTuBHas peKlaMa 4acTO IpPeBpaIjaeTCs
B CBO€OOPA3HBII BUPYCHBIII KOHTEHT, CIOCOOCTBYIOLNUIT pac-
IpoCTpaHeHNnIo NHPOpMALK 0 OpeHfe 3a Ipenessl 1ieeBoil
ayIUTOPUN.

JIuteparypa:

Bo-BTOpBIX, KpeaTUBHbIE UJIeN YaCTO IO3BOMAIOT CHU3UTD
3aTpaThl Ha MPOJBIDKeHMe. VIcIonp3oBaHe OpUTMHAIbHEIX,
HO HeJOPOTUX METOf[0B KOMMYHMKAIIUMU MOXKeT OBbITb Oojee
3¢ deKTMBHBIM, YeM KpYIIHbIe BJIOXXEHVS B TPaJMIVIOHHbIE
pekynaMHble KaHaapl. Hampumep, KpeaTuBHbBIe aKIUM Ha
yIMLax ropofa Wi HeoObIYHble MHCTA/UIALMU MOTYT IpU-
B/leyb OOJNbIlle BHMMAHUA, YeM CTAaH[ApPTHbIe peKIaMHble
HIUTBI MU TEIeBUSUOHHBIE POTUKI [4].

OpnHako, HeCMOTPSA Ha BCe IPEUMYILeCTBa, KpeaTHBHaA pe-
KJIaMa COIIPsDKEHA C OIpefe/IEHHbIMY pucKaMy. [J1aBHbI 13
HUX — HeIIPeICcKa3yeMOoCTb peakuuu ayguropun. To, 4ro ka-
JKETCSI OPUTMHAJIBHBIM ¥ TeHUAIbHBIM Ha 9Talle paspaboTKIL,
MOXeT OBITh BOCIPUHATO MOTpebuTensamu coBceM nHade. He-
IpPaBWIbHO MOAOOPAHHDIN KOHTEKCT MM HeyHauyHas IIyTKa
MOTYT BBI3BaTh HETaTUBHBII OTKIIVK, YTO HAHECET yiiepo pe-
nyranuy 6perga. Kpome Toro, HecTaHfapTHBIE METOABI IIPO-
ABIVDKEHVS YacTO JIMIIEHBI IIPOBEPEHHBIX CTPATETNii, 4TO II0-
BBIIIAET PYICK HeyauM KaMIIaHVM.

B mcropum MapKeTMHIa MOXKHO HATU MHOXECTBO IpU-
MepOB KpeaTHBHbBIX KaMIIaHWI1, KOTOpPble CTaI/ 3HAKOBBIMIL
Tak, kammanus Apple «Jlymait o-Ipyromy» He IPOCTO MPO-
feMOHCTprUpoBama ¢umocodnio 6peHsma, HO ¥ BIOXHOBIUIA
MIWUIVOHBI JIIOfell 0 BCeMy MUPY Ha TBOPYeCTBO U HOBa-
TOPCTBO. DTO MO3BONMNIO0 Apple yTBepAUTbCSA B CTaTyce KOM-
MIaHUY, ACCOLMUPYIONIeNiCA C MHHOBALMAMY U MHAMUBUJYa/lb-
HOCTBIO.

He menee sipkuM npumepoM sBisietcs Kammanus Old
Spice nop HasBaHMeM «My>K4MHA, KOTOPBIM MOT IIaXHYTh Balll
My>xuyHa». lOMopucTrdeckas v JUHaMIYHAsA peK/IaMa C y4a-
CTMeM XapU3MaTVYHOIO Iepos CTaja BUPYCHBIM XUTOM, aK-
TUBHO PacHpOCTPaHsAEMBbIM B MHTepHeTe. DTa KaMIlaHMsA He
TOZIBKO OXXMBIJIA OpEH[, HO ¥ 3HAYMTEIbHO PACIIVPUTIA €TO
L[e/IeBYIO ayAUTOPMUIO.

Emé opun ycnemnbiii npumep — kammanus Nike «IIpocrto
chenaii 9To». TOT CJIOTaH, BMECTe C KY/IbTOBBIM JIOTOTUIIOM,
CTaJI CUMBOJIOM MOTMBAaLVM U npeogonenus. [Ipocrora u sc-
HOCTb IIOCTTAHNS HAIIUIY OTK/IMK Y MUJUIMOHOB JTIOfieil, ClieniaB
KaMIIaHMIO OfHO} M3 CaMbIX MOJATOCPOYHBIX U YCIIEIIHBIX
B VICTOpUM peKIaMsbl [3].

KpearnBHas pexiama mpefcTaBisieT o607 MOLIHBII MH-
CTPYMEHT B apceHajie MapKeTOJIOTa, CIIOCOOHBIN He TO/IbKO
IIpMBJIeYb BHYMAaHME K OpeHy, HO M CYILIeCTBEHHO IIOBBI-
cnth 3G GEeKTUBHOCTD peKIaMHOM KaMIlaHuu. braromaps
OPUTMHATbHOMY ITOJXO/Y I HeCTaH/JapTHBIM PeIlleHNAM, OHa
II03BOJIAET BBIZEMUTBCA Cpefyl KOHKYPEHTOB, YCTAaHOBUTD
IIPOYHYIO SMOLMOHAIBHYIO CBA3b C ayfUTOpUENl ¥ CO3HaTb
YHUKQIBHBIT UMUK Openga. OFHAKO Ui [OCTIDKEHMs
ycIiexa HeoOX0AVIMO YYUTBIBATh PUCKI U TIIATENIBHO IPOAY-
MBIBAaTh KaX/YIO IeTa/lb KpeaTMBHOI CTPATeTUM, YTOOBI OHa
He TO/IbKO IIpUBJIeKaja BHUMaHMe, HO U IPUHOCKU/IA Pe3YIib-
TaTbL

1. VcmonbsoBaHue KpeartnBa B pekname // bubnmuopony — [Snekrponnsiit pecypc] — URL: https://www.bibliofond.ru/

view.aspx?id=882709 (mata obparenns: 10.08.2024).
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2. KpearuBHas pexmama: HeCTaH/JapTHbIE PellleHN 1A Ballero 613Heca // [enepaTop nmpofax — [OMeKTpOHHbII pecypc] —
URL: https://sales-generator.ru/blog/kreativnaya-reklama/?ysclid=lzofmig16q252035788#3 (mara obpamenus: 10.08.2024).

3. KpearuBHas pexnaMa: 3HaUY€HMe, BXHOCTD, ypen u npumepsl // dupekc IlepeBogunk — [O1eKTpOHHBII pecypc] —
URL: https://clck.ru/3CRX]J7 (mata o6pamenus: 10.08.2024).
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0c06eHHOCTM COBPEMEeHHOMN TeIeBUSMOHHOM peKnambl

WMnatosa Hatanba BukTopoBHa, CTyaeHT

HayuHblit pykoBoauTens: BotuHuesa Onbra HukonaesHa, KaHauaaT GUIONOrMYECKUX HayK, AOLEHT
CeBepHblii (ApkTuyeckuit) heaepanbHblil yHuBepcuTeT umMeHn M. B. JlomoHocoBa (r. ApxaHrenbck)

B cmamve asmop uccnedyerm ponv menesUsUOHHOT PeKiamvl KAK BaiHO20 UHCHPYMEHINA MapKemuHead, cnocoocmeyouezo
passumuro 6usHeca, POPMUPOBAHUID KYTbIMYPHBIX YeHHOCHell U CIepeormunos, a makxie 61UIOUL20 HA 00ULeCIéeHHble Ha-
cmpoenus. Paccmampusaromcs pasnuumvle popmamvl mene6USUOHHOL PeKIaMbL, UX NPEUMYULECNBA U HeOOCAMKY, a MaKie

HeoOX00UMOCHb Adanmanuul K yCro8uam uugposoti mpaHcopmayuu U KOHKypeHuuu ¢ OHAALIH-Meoua.

Knioueevie cnosa: menesusuonnas pexnama, 6penovl, KynvmypHole UeHHOCHU, UU@posas mpanchopmayus, MapKermume,

ayaumopuﬂ, IMOUUU.

Te}IeBI/ISI/IOHHaH peKlaMa He TOTBbKO CIIOCOOCTBYeT pas-
BUTUIO OM3Heca, IIOBBIIAs CIPOC ¥ Y3HABAEMOCTb
OpeHoB, HO ¥ OKas3blBaeT INyb6OKoe BIMsAHME Ha o0OIe-
CTBEHHble HACTPOEHNs, (HOPMUPYsS KyIbTypHbIE LEHHOCTN
U CTepeoTuIbl. B ycnoBusix, Korga [udpoBble TEXHOTOTHUI
¥l HOBBbIE Mefjiia CTAaHOBSITCS BCe O0JIee BIIMSITEIbHBIMIA, Tefle-
BU3VOHHAsI peK/IaMa alallTUPYeTCs, [IpefIarasi HoBble POpPMBI
¥ TIOAIXOMbI K B3aMMOJIE/ICTBUIO C ay/{UTOPHEIL.

TeneBusnonHas peknaMa ob6/afaeT YHUKAIbHOI CIIOCO6-
HOCTbI0 KOMIIIEKCHOTO BO3JIEIICTBIsI Ha 3puUTess, Omarogaps
CUHEPTUY BU3Ya/IbHBIX, ayANAIBHBIX 1 TEKCTOBBIX 9/IEMEHTOB.
10 fenmaer eé 0co6eHHO 3¢ (HEKTUBHBIM CPECTBOM IIepefatn
napopManyy 1 GOPMMUPOBAHNUS HMOLMOHAIBHBIX CBsI3ell
c 6peHyomM. Pexnama Ha TeleBMIEHUM MCIIONb3YeT JVHA-
MIYHbIE BU3ya/IbHbIe 00pa3bl, My3bIKalTbHOE COIPOBOXKIEHME
u yOeanTeIbHbIe TOI0Ca, YTOODI IIPMB/IeYb BHIMAHNUE U OCTa-
BUTb YCTOMYMBBII CTIEMl B CO3HAHUI 3PUTEIIEN.

Hampumep, B peKkIaMHBIX KaMIIAHWAX IS IIPOSYKTOB,
OPVEHTVPOBAHHBIX Ha JeTell, Takux Kak Pampers Premium
Care, #emaeTcs akKIleHT Ha SMOIMOHAIbHBIX aCleKTaX — 3a-
6oTe 0 KoMPopTe pebEHKA 1 CIIOKOMCTBUM POJUTENeil. ITO
BBI3BIBAET Y 3pUTeNIell YyBCTBO JAOBepus K OpeH[y, Tak Kak
OHU BUASAT B HEM 3a60T/IMBOTO IIOMOIHVKA B PEIIEHUN I10-
BCeHEBHBIX 3aay [2].

CoBpeMeHHas TeleBUSMOHHAS PeK/IaMa pellaeT MHOXe-
CTBO 3a/ja4, KJII0YEBBIMU CPefIY KOTOPBIX ABJIAIOTCA:

1. VBenmueHme ysHaBaeMocTy 6peHpa. PerymsipHas TpaHc-
JIALUS PEeK/IAMHBIX POJIKOB IIOMOTAeT 3aKPEnTh OpeHy B Co-
3HaHUY TIOTpeOuTENel, Te/as eTo JIeTKO Y3HABAEMbIM.

2. 3amycK HOBBIX NPOAYKTOB. TeneBumeHme sBIsIETCS
MOIIHOII T1aT¢OPMOI IS BEIBOJA Ha PHIHOK HOBBIX TOBApOB
VIV YCIIyT, obecrednsas MUPOKNIT OXBAaT U MHPOPMUPOBAH-
HOCTb IIOTpebuTeelt.

3. IlpuBrnedeHne n yaep>kaHue ayguropun. Pexmama Ha
TENeBUJIEHUN CIIOCOOCTBYET PACIIMPEHUI0 ayAUTOPUM, CTHU-
MYIMPYeT UHTepeC K IPORYKTY U YKPEIIAET JIOS/IbBHOCTD yKe
CYIIECTBYIOLINX KIMEHTOB.

4. Poct mpopax u monmepxanne crpoca. dppeKTuBHbIe
peKTaMHBle KaMIIaHMM TIOOYXX/Jal0T TOTpebuTeneil K IIO-
KYIIKe, YTO HAIIPSIMYIO OTPa)kaeTcsl Ha 00'beMax IPOfiax.

5. YkpemneHme foBepus K OpeHpmy. IlomokmTenbHBIN
UMUK, CHOPMUPOBAHHBIN Uepes SMOLMOHANBHO HAChI-
IjeHHble U yOeauUTeNbHble PeKTaMHbIe POTUKI, CIIOCOOCTBYET
YBeIMIeHNIO JOBepUst HOTpebuTeneil K 6peHay.

OTu uemt 0COOEHHO BAXHBI B YCIOBUSX HACHIIIEHHOTO
PBIHKA, I7ie 60pbOa 32 BHUMAHME I JIOSIBHOCTD TOTPeOuTeelt
CTaHOBUTCS Bee Oosiee ocTpoit [3].

TeneBUsMOHHAsA peK/aMa CETOJHs IpeACTaBlIeHa MHO-
JKECTBOM PasHOOOpasHbIX (HOPMATOB, KaKAbI 13 KOTOPBIX
UMeeT CBOU YHUKAJIbHBIE XaPAaKTEPUCTVKU U IpefHA3HAYeH
IUIS IOCTYDKEHVISI KOHKPETHBIX LIeTIeli:

— pexnaMa B 6nokax. Kmaccumueckmit gopmar, npu xo-
TOPOM peKIaMHBle PONMKYU TPAHCIMPYIOTCA B CHEIMaTbHbIX
maysax MeXAy TeJlenepefadyaMy Wi ¢GuIbMaMi. ITOT
(bopMar 0XBaTEIBAeT IIMPOKYIO ayFUTOPUIO 32 CYET BHICOKOTO
BpeMeHN [I0Ka3a, HO TpebyeT 3HAINTe/IbHbIX (PUHAHCOBBIX 3a-
TpaT Ha IIPOU3BOJCTBO I pasMellleHIe POIIKOB.

— ToyeyHas pexnama. JTOT GopMar IpefIonaraeT pas-
MellleHle PeKTaMHBIX MarepuagoB BHYTpPU OIpefeéHHbIX
IpOrpaMM, TaKMX KaK MPOTHO3 IOTO/bI MIN HOBOCTH. Braro-
lapsi 5TOMY peKjIaMa [OIafiaeT B I0/le 3PEHMS LIeTIeBOIT ay/iu-
TOPUM 1 TIO/Ib3yEeTCsI BBICOKIM YPOBHEM [JOBEPYIst 3PUTETIEIL.

— CIIOHCOPCTBO TpaHC/siumit. PrHAHCKPOBaHNE TPaHC-
JIALMI TIOMY/IIPHBIX COOBITMIL, TAaKMX KaK CIIOPTMBHBIE CO-
PEBHOBAHIIS MJIU KOHIIEPTHI, TIPEOCTABIIACT PEKIAMOJIATEITI0
BO3MOYXHOCTD OBITH IIPEfICTaBICHHBIM IIepe]i OTPOMHOII ay/iu-
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Topueit. IToT popMar 0co6eHHO 3ddeKTUBeH [ yKper-
JIeHVIsI UMIKA OPEH/Ia ¥ ITOBBILIEHNS er0 y3HABAEMOCTIL.

— UHTerpanysi B TeJeNporpaMmbl. PeKraMofiaTe/lb MOXeT
yIaCTBOBATh B CO3JAHMY KOHTEHTA, IIPECTAB/LLS CBOM IIPO-
AYKTBI WIM YCIYTM dYepe3 ydacTye SKCIIEPTOB B TeJlerepe-
Hagax. ITO CO3/1aeT JOBEPUTEIbHBII KOHTEKCT 1 HEHABS3YMBO
popBuraeT OpeHs,.

— TeneobObsiBIeHN U Oeryiias cTpoka. boree foctymnHble
dopMaThl, 4acTO WUCIONb3yeMble HAa MECTHBIX TeleKaHa/Iax.
OuM I03BOJAIOT JOHECTN MHGOPMALUIO IO 3puTeneit 6e3 He-
06XOMMOCTI CO3JaBaTh CIOXKHBIE VM JOPOTME BHeOMaTe-
puassl, oCTaBasich 3((GEKTUBHBIM CPEICTBOM BO3JENCTBIS
Ha JIOKa/IbHYI0 ayguropuio [1].

TeneBn3noHHas pexnama ob/azjaeT 3HAYNUTENbHBIMI IIpe-
MIMYIeCTBAMM, TAKMMI KaK IIVPOKIII OXBAT ayJUTOPUN, BbI-
COKasl BOB/IEYEHHOCTD 3PUTEJIENl 1 BO3MOXXHOCTb KOMOMHIPO-
BAHHOTO BO3JIENICTBISI Yepes 3BYK I M300paKeHe, YTO Je/laeT
€€ MOIHBIM VHCTPYMEHTOM /IS CO3[AHNS 3allOMMHAIOIIe-
roCsi ¥ SMOLIMOHA/IBHO HACBIIIEHHOTO KOHTeHTa. OfHAKO, He-
CMOTPsI Ha 9TY CUJIbHBIE CTOPOHDI, €€ ITPUMeHeHe OTPaHNIN-

JInteparypa:

BaEeTCA BBHICOKON CTOMMOCTBIO IIPOM3BOACTBA U PasMeIleHNs,
4TO MOXKET OBITh HEJOCTYIIHO I KOMIIAHMUIT C OTpaHMYeH-
HbIMH OropKeTamn. Kpome Toro, dacTble peKIaMHbIE May3bl
MOTYT BBI3bIBaTh PasfipakeHMe Y 3pUTENENl, CHIDKAA UX BHU-
MaHII€ ¥ JIOSUIBHOCTD, @ OTPaHIYeHHOe BpeMsI [ToKasa Tpebyer
OT peK/IaMofiaTerniell TAKOHUYHOCTU U TOYHOCTU B Iepefiaue
K/TIOYEBBIX COOOIIEHNIL.

TeneBusnonHass pexknaMa IPOJOKAET
BOXHBIM HMHCTPYMEHTOM MapKeTMHTa,

0CTaBaTbCs
mpejyiarasi MHO-
JKECTBO BO3MOXKHOCTEN [/IA B3aMMOJEVICTBUA C LIMPOKOM
aygutopueit. B ycnoBumax 1numeposoit TpaHchopManum
U poCTa KOHKYPEHIMV C OHJIaiH-MelMa, TeleBU3JMOHHALA
pekaMa BBIHYXKJEHa aJjallTMpOBaThCs, Ipepmaras 6ornee
I[eJIeBble M IIePCOHAIM3MPOBAHHDIE IIOAXOMBI K IIOTpeOu-
tersiM. st MakcuManbHOM 3¢G(EKTUBHOCTM pPEKIaMHBIX
KaMIIaHUI1 OpeH/bl HO/DKHBI MCIONIb30BAaTh CUJIbHBIE CTO-
POHBI TeNIeBUECHNS, CO3IaBast SMOLVIOHATIBHO 3aps>KeHHBII
U 3aIIOMMHAIONINIICS KOHTEHT, KOTOPBIJI CMOXeT He TOJIbKO
IpUBJIeYb BHUMAaHUe, HO U BBI3BATh IOBEPME U JIOSIbHOCTD
ayIUTOPUIL.

1.  Coenuduxa u Bujsl TeneBu3noHHo peknaMbl // PR.Student — [Onexrponusiit pecypc] — URL: https://www.prstudent.
ru/advertising/specifika-i-vidy-televizionnoj-reklamy?ysclid=lzpwxdiyd6196546056 (nara o6pamenns: 11.08.2024).

2. TeneBmsmonnas pexnama // Unisender — [Imextpounsiit pecypc] — URL: https://www.unisender.com/ru/glossary/tele-
vizionnaya-reklama/?ysclid=1zpwx6td69944231310#anchor-1 (zaTa obpamienns: 11.08.2024).

3. OcobenHocTu TeneBu3nOHHON pekntamel // CrpaBodnuk ot aBrop24 — [Inexrponustit pecypc] — URL: https://sprav-
ochnick.ru/reklama_i_pr/osobennosti_televizionnoy_reklamy/?ysclid=1zpwx5llsi869487064#suschnostnye-cherty-tele-
vizionnoy-reklamy-i-principy-ee-effektivnosti (mara o6pamenns: 11.08.2024).

Wcnonb3oBaHue LupoBOro MapKeTMHra B npopaxe
HeABUXUMOCTU: I(P(EKTUBHOCTb OHNANH-NNATHOPM

Hazapuyk Cepreii CepreeBuy, CTyaeHT MarncTpaTypsl
t03kHO-Ypanbckuii rocyfapcTBeHHbIi yHUBepCUTeT (T. YenabuHck)

B cmamuve asmop uccnedyem meopemuueckue acneKkmol UCHONb308AHUSA UUPPOBO20 MaPKernuHea 8 NPoOace HeOBUNUMOCINL,
a makie aHAnU3upyem dPexmusHoCmo OHNALH-naam@opm 6 0anHol cepe.
Knrouesvie cnosa: yudposoii mapkemume, HEOBUNUMOCHD, OHNIALIH-NAAMPOPMA.

n(ppoBOI MapKETUHT — 9TO CTPATErusi MPOJABIDKEHNS
HI/I IIPOJAXY TOBApOB WM YCIYT B OHJIAiH-cpene. B co-
BPEMEHHOM MUpe OH CTaJl OGHMM V3 BaKHBIX MHCTPYMEHTOB
IJIs1 BOCTIDKEHMsI OM3Hec-11erell, B TOM 4icye 1 B cepe mpo-
maxy HemBIOKMMOCTH. LludpoBoit MapKeTHMHT IpenocTaB-
751eT BO3SMOXKHOCTb aKTMBHO NPUBJIEKATh U B3aMMOMEIICTBO-
BaTb C IIOTEHI[A/IbHBIMI KIMEHTaMM, YIY4LIaTh BUAMMOCTD
OpeH/ia U yBe/IMYUBaTh 00bEMBI IPOLAXK.
Pornp 1indpoBoro MapkeTuHra B Ipojake HEBIDKIUMOCTI
3aK/II0YAETCS B PACLIMpeHNM pbIHKAa COBITA M yBEIMYECHUN
YMCIa MOTEHIVANbHBIX IoKymarteneit. OH IpenocTaBisieT

BO3MOXKHOCTD PUEITOPAM U areHTaM 110 HEIBIDKIMOCTH 3¢-
(eKTUBHO HpeAcTaBIATh 00BEKTHI Ha IPOJAXKY U IIOTydaTh
6O0IBIIIe 3APOCOB OT 3aMHTEPECOBAHHBIX NI, Braromaps me-
TajbHON MH(opManyu u GororpadusiM, pa3MelleHHbIM OH-
JIaliH, KIVIEHTHI MOTYT OCMOTPETb U U3y4YNUTh HEABIKUMOCTD
U3 M060J1 TOYKM MIPa, YTO 3HAYUTENIBHO YIIPOIIAET IPOLiecc
nokymku [1, c. 33].

B mocrenHee BpeMsi MHTepeC K IOKYIIKe HEBIDKIUMOCTI
pacrer OGBICTPBIMU TeMIaMi. [Ipy 9TOM O CTATUCTUKE JIOTIS
K/IMEHTOB, KOTOpPble O(GOPMIISIIOT CHEIKM 10 MOKYIIKE KBap-
TUPbL B IPYTOM PeruoHe, BbIpoca B 2 pa3a. CTOUT OTMETHUTB,
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4710 90% 13 HUX MOKYHAIOT CTPOsIIeecs KIUbe, He TTOKuas
CBOETO TEKYILEr0 MeCTa >KUTENbCTBA, He MEHss MeCTOIOJIO-
»keHus1. Ha JaHHBIIT MOMEHT 9TO 00JIblIle, YeM B 2 pasa IIPeBHI-
HIaeT IToKa3aTeny, 3apyUKCUpoBaHHbIe rof Hasaj. Ilo MHeHMIO
9KCIIEPTOB, TaKasi TEHAEHLUsI OyHeT COXpaHsTbCcs B Omm-
>Kaiime rojibl.

Ha ceropgHAmHMII IeHb MHOTME CYODBEKThI PbIHKA HeJBU-
XKVMMOCTY CUMTAIOT CHENKN B 9/MEeKTPOHHOM (popMare OueHb
yHOOGHBIM BapMaHTOM, YTO He SIBIIETCS TPAJUIVOHHBIM, HO
B TEKYIUX YCTOBISIX CTAI0 aOCOMIOTHOI HOPMOIL. DKCIIepPThI
CYUTAIOT, YTO APANiBEPOM /ISl PhIHKA HEBYDKMMOCTM 110 YIy4-
IIEHNIO MPOILIECCOB, @ TAaKXe NOpabOoTKe TaKUX CHENIOK CTall
uMeHHO 2020 rof ¢ ero HeOpMaIbHBIMY YCIOBUAMH 2, C. 25].

[Tpoanamusupyem 3¢ddexkTuBHOCTD OHIANH-TTATHOPM
B aCIlleKTe MCIIONb30BaHMs I1M(PPOBOr0 MapKeTMHTA B IIPO-
paxe HegBIDKMMOCTH. OHTAMH-IIATGOPMBL IS IIPOJAXKI
HEJIBVYDKVMMOCTH CTa/y HEOTHEM/IEMOI YaCThI0 COBPEMEHHOTO
ppiHKa XunbA. C MosABIeHNEM MHTEPHETA M Pa3BUTHEM TeX-
HOJIOTWIA, TIOAM CTamu BCe GOsblile 06pamaThbcs K OHJIANH-
pecypcaM i1 MOMCKa M TPOJAXKM HEIBIDKMMOCTU. ABUTO,
«nan», «fOma» u «JIHmeKc-HeABIKIMOCTb» — 9TO JIXIIID He-
KOTOpble 13 IIOMY/IAPHBIX IIATPOPM, KOTOpbIe IpefIaraioT
yCcIyTu o npofiaxke HemBIDKMMOCTH. Kpome Ttoro, cymie-
CTBYIOT TaK>Ke CIlelan3MpOBaHHbIe TeMaTHYeCKye KaHaJbl,
IPEeIOCTAB/IAIIINE BOSMOXXHOCTD IOKYNIKM Y IPOJaK! He-
IBVDKMMOCTIL.

ABUTO — 3TO OfJHA 13 CaMbIX NONY/IAPHBIX OHJIAJH-TI/IAT-
¢dopm B Poccun mns mokynkm u mpomaxy ToBapos. IDmar-
¢dbopma uMeeT yno6HbIT MHTEPdeIic M 0OLIMPHYIO ayUTOPUIO.
[Tonbp3oBaTenyt MOTYT PasMeCTUTh OOBABICHUA O IIPOJaXKe
HEJIBYDKVMOCTH GECITaTHO ¥ MOMYYUTD JOCTYI K IIMPOKOMY
KPYTy TOTE€HIIMA/IbHbIX MOKYIIaTeNel.

«[InaH» — 3TO ClelManMsupoBaHHasA IJIOIA/IKA /I He-
IOBIDKMMOCTH, KOTOpas IIO3BONAET IOKyIaTelIAM U IIpo-
JaBljaM HaXOfUTb IIOJIE3HYI0 MH(POPMAIINIO O PbIHKE HElBMU-
XKVIMOCTY U pasMelljath oObABIeHMs 0 Ipogaxe. Ilmatdopma
OT/IMYAETCS CBOeil (YHKI[MOHAIBHOCTBIO M IPOCTOTON MC-
HO/Ib30BAHNA, a TAKKe IpefIaraeT 6oJblile BO3MOXKHOCTeI!
7151 TIOMICKA U CPaBHEHNSA Pas3/IMYHBIX IIPeIOKEeHUIL.

«lOma» — 3TO momynApHas IIaThopMa IJIA IIOKYIKU
U npofaxu ToBapoB B Poccun. XoTA oHa He ABIAETCA KC-
KJTIOYUTENIbHO IIAT()OPMOII A1 HEeOBIDKMMOCTY, OHa TaKXKe
HpefIaraeT BO3MO>KHOCTb Pa3MeCTUTb OODABIECHMA O MpPO-
maxxe HemByDKUMOCTH. «lOma» mmeer ymoOHbIT MOOMIBHBIIN
uHTepdeic U MUPOKYI0 ayfUTOPUIO, UTO AeIaeT ee IPUBIIe-
KaTeJIbHOM ISl pa3MeleHs 0OBABIIEHNUIT O Ipojia’ke HeIBM-
KMMOCTH.

«SIHIeKC-HeIBIDKMMOCTb» — 3TO IIaTdopma, co3aHHast
KoMITaHMell «fIHpexc», KoTopass NIpefoCTaB/sAeT MIMPOKUIA

JIuteparypa:

CIIeKTp yCIyT B chepe HegBKMMOCTH. [To/ib3oBaTe MOTyT
HAaiITV TTOAPO6HYI0 MH(OPMALINIO O IIPOfjaXKe, apeH/ie U I10-
KyIIKe HEIBIDKMMOCTHM, a TaKXe pasMeljatb OODbsABIEHMs
0 Ipogjaxe cBoero umymiecTsa. OgHUM M3 IIPeVMYLIeCTB
9TON IUTaTPOPMBI ABAETCA OOJbLIOE KOMMYeCTBO (HOTO
U TOTIOJTHUTEIbHOI MH(POPMAILIN 0 K&KIOM 00beKTe Hef[BU-
KVMMOCTH.

Takum 06pasoM, UCIIONb30BaHMe (P POBOTO MAaPKETHHTA
B IpOJaXKe HEBIDKMMOCTH, BKIIIOYAs MCIOIb30BAHME TaKMUX
wiatGopM, Kak ABUTO, MOXKET ObITh OueHb 3(P(PeKTUBHBIM.
ABUTO — 9TO KpyIIHellIas OHIAH-IUIaTGopMa Jid 00bAB-
neHnit B Poccyn, KoTopast MO3BOJIAET IIO/Ib30BATE/LAM pasMe-
[aTh 0O'bAB/IEHNUA O TIPOflAXKe U apeHNIe HEeBIDKIMOCTIL.

[TpenmyiecTBa UCIOMb30BAHUSA ABUTO LA IIPOJAXKM He-
IBIDKMMOCTY BK/IIOYAIOT B CeOst:

— MaccoBasl aygUTopMs: ABUTO MMeeT MIJIIMOHBI IIOCe-
TUTEJE eXXeHEBHO, YTO e/laeT ero OTIMYHOI 11atdhopmoit
UL IPYUBJICYEeH N ITOTEHIMa/IbHBIX IIOKYIIaTesell;

— YROOCTBO pasMmelieHns 0ObsABIEHMIL: MaThopMa IIpe-
IOCTaBIIACT IOIb30BATE/AM IIPOCTOIL U YOOHBII UHTepdeiic
IUIs pasMellieHus 00'bsIBIEHNIT O IPOJIaXKe TN apeH/ je HefiBI-
KUMOCTH;

— BO3MOXXHOCTb IIOAPOOHOTO OIMCaHMA: pa3MelleHe
¢dortorpadumit u meraneil 06beKTa HEABIKMMOCTY B OOBSB-
JICHUU TI03BOJISIET NIPUBJIeYb OOJIbIle 3aMHTEPECOBAHHBIX IT0-
KyIaTesers;

— 3arpyska BHJIeOMaTepManoB: IUTaT(opma IMO3BOJISIET
100aB/IATh BUEOMATEPHUAIbL, YTO IOBBILIAET [IPUBJIEKATEIb-
HOCTb OOBSIB/IEHVIS.

9 deKTNBHOCTD MCIONb30BaHNA ABUTO 3aBUCUT, B TOM
4lUCTIe, OT TOTO, HACKOTbKO XOPOLIO IHOATOTOBIECHO OODAB-
JIeHMe, BK/IIOYas KadeCTBO (oTorpaduil, ommcaHue, LeHY
u T.71. Takke, IoAgep)XaHMe aKTyaTbHOCTHU U PeryisipHoe 06-
HOBJIEHIe OOBSIBIEHNII MOXXET IOBBICUTH 3(PPEKTUBHOCTD
STOJ CTPATETMN.

Tem He MeHee, BaKHO IOMHUTb, 4TO LIU(PPOBOI MaPKETHUHT
He OTpaHMYMBAETCA TONMBKO MCIIONb3oBaHMeM AButo. B no-
HOJTHEHMe K 9TOlT IIaTdopMe, pekiaMa B COLMANbHBIX CETAX,
UCIO/Ib30BaHNUe (P POBBIX NUHCTPYMEHTOB TapPreTUPOBAHHOI
PeKIaMbl 11 CO3[jaHNe COOCTBEHHOrO Beb-caiiTa Tak>Ke MOTYT
HOBBICUTh 3P PEKTUBHOCTb MapKeTUHIOBBLIX YCWIMIL B IIPO-
JLa>Ke HefIBVDKVMMOCTL.

CpaBHUBas OH/MAH-TIATGOPMBI 1A HPONAKU HEIBMU-
SKMMOCTH, MOXXHO OTMETUTD, YTO KaX/jas U3 HUX UMeeT CBOU
0CO6EHHOCTH U IpenMylecTBa. BakHO BBIOpATh m1athopmy,
KOTOpas JIydllle BCEr0 COOTBETCTBYeT BallVM IIOTPeOHO-
CTAM U IPeIIOYTeHNAM. TakyKe CTOUT YUUTHIBATD Ay AUTOPUIO
1aTHOPMBI U OLIeHUBATh 00beM 0ODABICHNI, @ TAKXKe BO3-
MO>XHOCTY JISI TIOVICKA ¥ CPAaBHEHMA TPeIOKEHNIL.

1.  A6pocumos, M. K. VMccnenoBaHue akTyalqbHBIX METOLIOB U MHCTPYMEHTOB IIPOJBIDKEHMA 00BEKTOB XKIJION HeIBVKY-
MocTy BnagmBocroka B 2022-2023 ropax // Mononoit yaensnit.— 2023.— Ne 27 (474).— C. 33-36.
2. Opnosa, JI.E. VccnenoBaHye pocCHiicKOro phIHKA HEIBVDKUMOCTY 1 IMPOBOIL 3penocTyt KOMIanuit Ha HeM // Mo-

nonoit yaeHsnit.— 2022.— Ne 2 (397).— C. 25-27.
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IOPUCHPYOEHIIUA

AKTyanbHble Npo6sieMbl NPaBOBOro peryaMpoBaHus
KPYMHbIX CAEJIOK B 0TEYECTBEHHOM 3aKOHOAATENIbCTBE

babasH KapuHa [eBoproBHa, CTyAEHT MarucTpaTypsi
Poccuitckuii rocypapcTBeHHblit rymaHUTapHblit yHuBepcuteT (r. Mocksa)

B cmamve asmop paccmampusaem knrwouesvie npobesnvl 6 3aKOHOOAMENbCMee, KACAIOULUECS UHCIUMYMA KPYNHbIX COenoK

6 omeuecrmeeHHoOM npase.

Kntouesvie cnosa: CaEZZKM, KpynHovle caemcu, 6yx2a71mepcr<a;l OM4emHocmoy, UMYULECIN B0, X0351CmBeHHble 06M€CI’}’I6a, 00vIuHAS

XO3AUCMBEHHAS 0eSIMeNbHOCHb.

XipaKTepHoﬂ 0COOEHHOCTBIO MpOIecca MAesATeTbHOCTI
O3SI/ICTBEHHBIX OOILIECTB AB/IAETCA 3aK/IIOUeHUe pas-
JIMYHOTO POfia CAIENIOK, HEKOTOpbIe M3 KOTOPBIX BBIXOAAT 3a
npepenbl OOBIYHON [EsATeIbHOCTU. B HOKTpUHE OHM MMeHY-
I0TCSL 9KCTPAOPAVHAPHBIMM, K YMCIYy KOTOPBIX OTHOCATCH
U KPYIIHBIE CHIeTIKIL.

Bompoc mpaBOBOrO perymmpoBaHMA KPYIHBIX CHENOK
BCerfia OCTAaBaJICA AKTYaIbHBIM VM 3HA4YMMBIM B KauecTBe IIpef-
MeTa HayJHOTO MCCIeJOBAHMS, YTO MTOATBEPKAAETCA 3MeHe-
HUAMM, BHECEHHBIMY B 3aKOHOJATe/IbCTBO 32 ITOCTIEHIE TO/IbI
1 6ONBIIMM BO3pAaCTaHMEM MHTepeca K faHHoiT TeMe. Ho Tem
He MeHee Ha CEerOfHALIHMII JeHb MbI BUIMM, YTO CIIOPHBIX
U HepaspelleHHbIX BOIPOCOB B PaMKaX JaHHON TeMbI OCTa-
eTcs ellje 6OMbIIOe KOIMYECTBO.

Hanpumep, ncronpsys TepMIUH «MMYIIECTBO» IPU OIIpe-
TeleHnM U OTHeCeHUM CHeNIKM K KPYIHOM, 3aKOHOflaTeNnb He
JaeT eMy YeTKOTO pasbsACHEHMUdA, YTO BIOC/IEACTBUU IOPO-
K7IaeT MHOXKeCTBO KOPIIOPaTMBHBIX CIIOpoB. IIpakTuka Kop-
MIOPaTVMBHBIX CHOPOB BCe dYallle CBUMETENbCTBYET O Hapy-
IIEHNY MOPSfIKA OJ0OpEeHNsA KPYIHBIX CLIeNOK U IPUSHAHUY
TOTOBOPOB HefleNICTBUTENbHBIMIU.

Ho HecmoTpsi Ha usMeHeHmusdA, BHeceHHble B Defe-
payibHBIN 3aKOH OT 26.12.1995 Ne 208-D3 «O6 axumo-
HepHbIX ob1tecTBax» (ganee-O3 06 «AO») n DepepanbHbLit
3akoH orT 08.02.1998 Ne 14 «OO1mecTBax ¢ OrpaHMYCHHOIN
OTBETCTBEHHOCTBhIO» (mamee — D3 06 «OOO») o cux mop
OCTAIOTCs HepaspelleHHBIMY M MPOOETbHBIMU MHOXECTBO
BOIIPOCOB, KacCalOI[MUXCSA COBEpPLIEHUsS M PerylInpoBaHuUA
KPYTIHBIX CJIETIOK.

B HBIHEIIHNX YCTOBMSIX aKTMBHOIO PasBUTHUsI 060POTOB
aKTUBOB 3aKOHOJATENI0 C/efyeT 00eCcrednTsh [OIONHI-
TeIbHbIe MEXaHN3MbI 3aIUTBI BCEX CTOPOH CHENKNU U, CTIei0-
BaTe/IbHO, FAPAHTUPOBATb ¥ CTAOM/IN3MPOBATh OaMaHChHl UX
UHTEpPecoB, U3 4ero CiaefyeT, YTO HAaHHble IIpaBOBOE MeXa-

HU3MBI IO/DKHBI OIMPAThCA Ha CIELMaNTbHO pa3paboTaHHbIe
METOJbI PETY/IMPOBAHIIA.

Vsy4as MHCTUTYT KPYHHBIX CJIelIOK, ONMpAasACh Ha JOK-
TPUHY U CyfeOHYIO IPAKTUKY, MO)KHO YCTAaHOBUTb HECKOIBKO
CIeAYIOLIMX TPO6eIoB, KOTOpble TPeOYIOT paccMOTpeHMs
U [IeTa/IbHOIL IIPOPAbOTKIL, YTOOBI B HA/IbHENIIEM 3TO MOIJIO
IIPUBECTU K CTaOVIbHOMY (PYHKIVIOHMPOBAHMIO MeXaHU3Ma
3aK/II0YeHMA KPYIIHBIX CJIe/IOK B XO3SJICTBEHHBIX 00II[eCTBaX:

1) Heo6xopyMo BHECTN B 3aKOHOJIATENbCTBO AeMHUILINIO
«OOBIYHAs XO3AICTBEHHAS [IeATETbHOCTbY, IIOCKONbKY B Ha-
cTosIIee BpeMs 110 IpUYMHE OTCYTCTBUA 3aKOHOJATENLHOTO
perympoBaHys, HeT eAMHOrO IIOAXO0/a K KBa/IMPUKAIVIN TaH-
HOTO TTOHATVA.

Yro Xe TOTHA CETOJHS IIOHMMATh IIOf, CAEMTKAaMM, He BbI-
XONAIIMMM 3a TIpeie/ibl OObIYHOI XO3SAICTBEHHON JieATeNb-
HocTu obuectBa? He crour 3abbiBaTh, YTO CerofHs [eii-
CTByeT IIPe3yMIIIV, B CMJTy KOTOPOJI CIIeIa/IbHBII XapaKTep
CHIETIKM CTIeflyeT OKa3bIBaTh MCTIY, TAK KaK allpMOPH CHENKa
CUNTACTCS 3aK/II0YEHHOI B paMKaX OOBIYHOIT X034/ ICTBEHHO
HeATeTbHOCTH.

Ha npaxTuke 1moj HMMM IIOHMMAIOTCS TaKue CHENIKY, KO-
TOpble He NPUBOAAT K CYLIEeCTBEHHOMY M3MEHEHUIO Mac-
mtaboB 00IIecTBa, MPEKPALIEHNIO €0 HeATENbHOCTH, BUAA
IeATeTbHOCTH, HEe3aBUCHIMO OT TOTO, COBEPIIATIVICD /I TAKOTO
POfa CHeNKM B KOHKPETHOM OOIIeCTBe VW/IM MHOM aHA/IOTMd-
HOTO poOfia JIesITeIbHOCTY OpraHu3anuy paxee. TyT >ke cTouT
OTMETUTDb Pa3MBITOCTD ITOHATHS «CYIECTBEHHOE M3MEeHEHVe
MacimTaboB 00IIecTBa», YTO MOATBEPXKAAeT psifi paboT us-
BECTHBIX aBTOPOB, HampumMep, A. A. MakoBcKas CUMTaeT, 4TO
npuBesieHHOe B 1I. 4 ¢T. 78 @3 06 «AO» ompepenieHne HOCUT
OLICHOYHBIII XapaKkTep 0e3 4eTKOro O HeM IIpefCTaB/IeHNA,
TaK)XXe COXPaH:AA «HEOIIPeNeeHHOCTD.

B TIlocranosnenun Ilnenyma BepxoBHoro Cygma PO
oT 26.06.2018 Ne 27 «O6 ocmapuBaHMM KPYIHBIX CHETOK
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U CLIETIOK, B COBEPUIEHNY KOTOPBIX MIMEETCs1 3aHTE€PECOBaH-
HOCTb» (manee-IToctanosnenue Ilnenyma BC PO Ne 27) mpu-
BOJSATCsI IPUMEPBI BBIXOJA CHEIKY 3a IIPefe/bl 0ObITHOI XO-
3AICTBEHHON [eATeIbHOCTIU: IIepefada B apeH/ly OCHOBHOIO
MIPOM3BOJICTBEHHOIO aKTMBa 00IujecTBa (IIpeKpaleHne mesi-
TEeMBHOCTY O0IecTBa) MIM CYLIeCTBEHHOE M3MEHeHMe pe-
TMOHA JIeATENbHOCTY MM PBIHKOB cOBITa (CyllecTBeHHOE
U3MEeHEeHUe MacIITaboB feATenbHOCTH obuiecTBa). Ha oc-
HOBAaHUM 3TOTO MOYXHO CHI€/IaTh BBIBOJ, «CYILIeCTBEHHOCTDH»
CHIeTIKY OIIpefieNAeTCs apOUTPaKHBIM CYLOM.

2) Crepyer BBeCTY B POCCUIICKOE KOPIIOPaTHBHOE 3aKOHO-
TaTeNbCTBO TIOHATHE «B3aMIMOCBA3AHHBIX C/IENIOK», TIOCKOIbKY
B CBA3Y C €r0 OTCYTCTBMEM BO3HUKAET BOIPOC KOPPEKTHOTO
U TOYHOTO OIpefieNIeHNs «KPYITHO CAeMTKIM» KaK TAKOBOIL.

3) Ha saxkoHOmaTebHOM ypOBHE TpebyeTcsi YCTaHOB-
JIeHNe OTpefielIeHNs «IOC/IeTHNIT OTIYeTHDIN Hepuopy». Omnpe-
TeNAeTCA M OH TOOBOI OYXraaTepcKoif OTYETHOCTDIO VN
TOJ/DKHBL OBITb YCTAHOBJIEHDI MHbIE IIPOMEXYTOYHbIe HOpMa-
TBbI? OUeBMIHO, YTO PasbsACHEHNE OOLIEro IpaBya Ope-
meneHus O6aNaHCOBOM CTOMMOCTY aKTMBOB HPEANpPUATH Ha
OCHOBE TOJ[OBOIl OyXTa/NTepCKON OTYETHOCTM, U3I0KEHHOE
B Ilocranosnenun Ilnenyma BC PO Ne 27, MmoxkeT npuBeCTH
K MCKa)XEHMIO 3KOHOMMYECKOTO CMBICTA CHEeNKM U Helpa-
BUIbHOMY IPENCTaBAEHNIO O ee NMOCIefcTBUAX. OLeHUTDb UX
B/IMAHME CTIOKHO, KOTTIa MEXY JaToil COCTaB/IEHNA TOfl0BOM
OT4eTHOCTU (110 COCTOSHMIO Ha 31 fekabpsi IIpoLIefuIero
rofa) M BaTolt CoBepLIeHMsI CaenKN (Hampumep, 1 jekabpst te-
KYIIETO Iofja) CyIIeCTBYeT 3HAYNTe/IbHbII Pa3phIB.

VIHTepecHBIM BOIPOCOM ABIAETCA ONpPENENeHNe IEeHBI
CHEeNKM IS OTOBOPOB, MPelyCMaTpUBAIOIINX 00543aTeNbCTBO
IO TIePUOAMYECKOll oIiaTe (apeHpga, OKasaHMe YCIyT, Xpa-
HeHIe, aTeHTMPOBaHNe, JOBEPUTENbHOE yIIpaB/eHle, CTPaxo-
BaHMe, KOMMepuecKast KOHI[eCCHs, 1 T.1I.).

JInteparypa:

B coorBercTBMM C 1. 13 ITocTtanoBnenus: Ilnenyma BC
P® ot 26 roga N27, aTu LOroBOpHI OYAYT CIUTATHCS COOT-
BEeTCTBYIOIVMI KOINYECTBEHHOMY (CTOMMOCTHOMY) KpU-
TEepUIO KPYIHBIX CHENOK, eCM CyMMa IUIaTeXKeil paccum-
TaHa Ha CPOK JeICTBMA JOroBopa (B OTHOLIEHUN JOTOBOpa
6eccpOYHOro-3a OAVH I'Ofl; eC/IV CyMMa IJIaTeXXa MeHSIeTCA
B TeYEHNUE CPOKa MIeMICTBMA TAKOTO JIOTOBOPA, YYMUThHIBA-
eTcs HanbosbIast CyMMa IIaTe)XXa 3a OffUH TOfI) U COCTaB-
nsiet 60rtee 25 MpoLeHTOB 6aTaHCOBOI CTOMMOCTI AKTUBOB
KOMITaHMM.

ITpepcraBinsgeTcs, 4TO OOBACHEHNe, NaHHOe BepXoBHBIM
cymom Poccuiickoit ®enepanuy, ABAAETCA ONTUMAIbHBIM:
€CIM CPOK JIeNICTBUSA JIOTOBOpA M, C/IEfOBATeNbHO, OOIIYIO
CYMMY IepHOAMYIECKUX IIaTeXxeil GpaKTIIecKy HeBO3MOXXHO
OIIpefe/IUTh, TO HAaMOO/BIIIasl CYMMa IIIaTeXel JO/DKHA YIu-
TBIBATBCA 32 OJVH TOf.

Taxoke OZHUM M IPOOIEMHBIX BOIPOCOB B IIPaBOIpMMe-
HUTE/TbHOI IIPaKTUKe SB/IAETCS MOMEHT NOKa3bIBaHMA Ha-
4y yigepoa.

O6061ast ckaszaHHOe, X049y OTMETUTb, YTO MPOOeNbl Cy-
I[ECTBYIOT U UX HY>KHO YCTPAHSATD, YTOOBI IPOLefypa 3aKII0-
YeHMsI KPYIHBIX CLETOK CTa/Ia [ISl XO3sI/ICTBEHHBIX 00I[eCTB
6osee OTKPBITOI U ACHO, @ IIPAKTUKA OCIAPMBAHNA 3aKIIO-
YeHNA KPYIHBIX CJIeTIOK CBOIM/IACh K MUHUMYMY.

Takum 06pasoM, MpoaHAIM3NPOBAB CYeOHYI0 MPAKTUKY
10 JJAHHOJI KaTerOpui CIIOPOB, MOXKHO YCTAHOBUTD, YTO 3HA-
YUTETbHOE KOMMYECTBO MICKOB O IIPM3HAHMUM KPYITHBIX C/Ie/IOK
HeJ[elICTBUTEIbHBIMI OCTAB/ISIIOTCS CyiamMu 6e3 yZOBIETBO-
peryA. IlpyanHaMM ¥ OCHOBAaHMAMM dallle ABJAETCA HEMO-
Ka3aHHOCTb COOTBETCTBUA CHEJIOK KPUTEpPUAM, IIPEIbsAB-
JIIEMBIM K KPYTIHBIM C/le/IKaM, OCHOBAHUI BBIXOJa CIENIKM 32
Ipepesnbl 0ObIYHON XO3AMCTBEHHON AEsATEIbHOCTHU, a TaKXKe
MCTe4eHVe CPOKOB MCKOBOJI JaBHOCTY U T.J.
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TeHAeHUMM pa3BUTUA KOppYNLMK B uctopum Poccum

BoraTbipes OTap TaTapxaHoBMY, CTYAEHT MarucTpaTypsl
MocKoBCKMIt PUHAHCOBO-NPOMBILWNEHHBIA YHUBEpCUTET «CUHEprua»

B cmamve asmop uccnedyem ucmoputo passumus 60pvoui ¢ koppynuyueti 6 Poccuu.
Kniouesvie cnosa: xoppynuyus, 6opvba c koppynuueti, ucmopus Poccuu, 3noynompebnetive 00mHKHOCHHbIMU NOTHOMOYUIMU,
0MBeMcmMeeHHOCb 34 KOPPYNUUI0, NPpomusodeticmeue KOppynuuu.

Koppynuma ABAETCA MHOTOTPaHHBIM COLMAIbHO-IIO-
NTIIeCKNM (EHOMEHOM, UTO [ie/laeT HeoOXOfMMBIM
yITIy0O/IeHHOe TeopeTHdecKoe U MpaKTUYecKoe IIOHNMaHue eé
CyTHU M MeTOHOB 6OpbOBI ¢ Heil. UTOObI MOTHOLIEHHO NTpOoaHa-
NM3UPOBATh 3TO HETaTMBHOE IIPaBOBOE SABJIEHME, CIEYeT U3-
VIUTb €ro UCTOPUYECKNE ACHEKThI U y4eCcTb OMIMOKM, HOIy-
LIeHHbIE PaHee.

B Poccun xoppymnnus uMeer InyOOKue KOpPHU U CIIELU-
¢dudeckyo mpupony, KoTopas pasinyaercs B 3aBUCUMOCTU
OT XapaKTepa HeIlPaBOMEPHBIX JeCTBIIT — IOy4eHNs Ipe-
UMYIIECTB KakK 3a Jiera/JbHble (M3TOMMCTBO), TaK U 3a Hesa-
KOHHBIE IelICTBUA (JIMXOUMCTBO).

Ilepsbie mpmsHaky Koppynuuum Ha Pycnm mpocnexnsa-
orca B IX-X BB. Ha aTom srane ucropunm Poccun nmosasna-
€TCs TaKoe TOHATHE, KaK «KOPMJ/IEHME», B YaCTHOCTH, JOJIXK-
HOCTHBIE J/IMIJa-HAMECTHMKY, IOCaJHNUKY, BOEHaYa/bHUKMI
U JI.p. He TIO/Ty4ajIi XKa/lloBaHe OT TOCYApCTBEHHOI BIaCTH,
a Cofiep>KaNCh 3a CUeT Hace/IeHM s, YTO, KOHEYHO JKe, IPUBETIO
K HEMOCTIDKUMON KOPPYILUN U SPYTUM 37I0yIOTpPeO/IeHIsIM
CBOVM JIOJDKHOCTHBIM IOJTIOXKEHMEM.

B cepennue XVI Beka 6b11 BBefieH HOBBII CyfieOHMK, cO-
CTaB/IeHHBIII 1O 06pasiy pokymeHrta JIBanalll, axueHT
OBLI CflellaH Ha BOIIPOCHI YIIPABJIEHUs 1M CYHOIPOU3BOACTBA,
BKJ/IIOYasl HaKasaHMA M1 B3ATOYHMKOB. OfHAKO OrpaHM-
YeHIs BJIACTY Ljaps He ObUIM peaji30BaHblL.

ITpu Ilerpel 6lopokpaTusa 3HAYMTETBHO PACLIMPUIACD,
YTO CO3[aBa/0 KOHQIVKT MEXAY MHTepecaMyl YMHOBHMKOB
U OOILIeCTBEHHBIMU HYXKHAaMM, @ POCT OIOPOKpATHYECKMX
PacxofioB CIOCOOCTBOBAT YBEMMYEHUIO KOPPYIIIMOHHBIX
HpaKTHK [3, c.397].

B XVII-XIX Bekax KOppynums cTajga CUCTEMHBIM sBJIE-
HMEeM, IPOHU3BIBAIOIMM BCE€ YPOBHM BlacTu. B ycrmoBmax
OTCYTCTBUS S(PQEKTUBHOTO KOHTPONIA U IPO3PAuHOCTIH,
B3ATOYHMYECTBO CTA/0 HOPMOII, ¥ MHOTME YMHOBHUKMU JIC-
HO/Ib30BA/IV CBOY MOJTHOMOYMA JJIsI IMYHOTO 00OTalleHN .

besrpannynas xoppynuusa npouserana B Poccumu u mpu
noTtoMmKax Ilerpa, Takux kak Exatepuna I, Enmusasera, Exa-
tepuHa II u 1.1. B mepmop, napcrsoBanusa Exatepunst II Ha-
KasaHMe 3a B3ATKM ObIIO MeHee CYpOBBIM, YeM BO BpeMeHa
Ilerpal, ogHako Koppymuus B OpraHax TOCy[apCTBEHHOI
B/IacTH ObIIa CTOJIb XKe PacIpoCTpaHeHHOIL. VMmeparopckast
CeMbsi y/iesiia 60sIblie BHIMAHUS YCUIEHNIO ITPAgOB 3a KO-
PBICTHBIE JeVICTBUA II0 CIyX0e ¥ HeYKOCHUTEIbHOCTY HaKa-
3aHNA 3a HuX. B epuop npasneHusa PoMaHOBBIX, KOPPyHIA
6bla OJfHOIT M3 TIABHBIX CTaTell JOXOfja M TOCYAAPCTBEHHbIX
YHOBHMKOB, ¥ TNPUJBOPHBIX 4MHOB. Hampumep, MUHUCTP
MHOCTpPAHHBIX fien Bectyxes-Plomun 3a cBoro cnyx6y B Poc-
CMIICKOIl MIMIIEPUM IIOTy9a/l CEMb THICSY Py06ielt eXXeromHo,
a OpuTaHCKas KOPOHA IJIATH/IA €My [JBEHAALATh THICIY [OJI-
TapoB B TOf,.

B Hos6pe 1862 roma Anexcanpp II nopgnucan ykas, Lienbio
KOTOPOTO OBUIO BBIAB/ICHNE NPUYNMH KOPPYNIUM U paspa-
60TKa Mep [/Is1 ee yCcTpaHeHMs. JJOKyMEHT CTal OCHOBOII Jiist
FOCYZapCTBEHHOII IPOrPAMMBI 110 60pbOe C ITUM sIBJIEHNEM.

CeHar co3fjall KOMUCCHIO I aHammM3a KOPpPYyNLM-
OHHBIX MEXaHM3MOB, KOTOpas BBIABM/IA TPU KIIOYEBBIX (ak-
TOpPa, CIIOCOOCTBYIOWIMX PACIPOCTPAHEHNIO KOPPYIIIIVN:
HeJJOCTAaTK! B 3aKOHOJATE/IbCTBE, HU3KIE 3aPIUIAThI U pUHAH-
COBbI€ YCTIOBUA JJIA TOCCIY)KAINX, a TAKXKe HECOOTBETCTBIE
MeXy TKeCThIO IPeCTYIUIeHN ¥ ero HakazaHueM. Crycrs
IIOYTY IIOJITOPa BeKa, 3TU IPOOIeMbl NO-IPEKHEMY aKTy-
QJIbHBI ¥ B HAIIY THU.

VsBectHblil poccuiickuit ropuct B. [I. HaboxoB, onmcbiBas
nonoxxenne jen B Poccum Havama XIX Beka, oTMedas, 4To
OCHOBHBIMI NIPOO/IEMaMyl TOTO BpeMeHU ObUIM He CTONBKO
IIJIOXME€  3aKOHBI,
PYILMA Cpey Cyheil M HeYpsAAVLbl B CyfeOHBIX Ipoleccax
[5,c. 12].

9noxa npasnenua Huxonad II oTMedeHa nmmukom Koppyn-
IIIOHHBIX CKaH[Ia/I0B, B KOTOPbIE ObIIM BOBJIEUEHBI He TONBKO

CKO/IbKO OTCYTCTBME MNPaBOCYyOn:A, KOp-
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IPEICTABUTENN TOCYJAPCTBEHHDBIX CTPYKTYpP BCEX YPOBHEIA,
HO I /NI, HAXONUBIIMEC B OIM3KOM OKPY>KEHUU MMIIepa-
TOpa, BK/IIOYas WIEHOB LIAPCKOM ceMbM. SIpkuM mpumepom
cmy>xaT pierictBus Ipuropma PacmyTmHa, Tak HasbIBaeMOTO
«CBSATOTO CTaplia», KOTOPBIiL 6e3 3a3peHNA COBECTI IPUHIIMAIT
B3ATKM 32 COJIEIICTBIE B pa3/IMYHbBIX BOITPOCAX, BK/I0Yas Mpo-
IBIDKEHUe MO CIyKe6GHOU necTHumne. Koppymumsa, B code-
TaHUM C JAPYTMMMU COLMA/NbHBIMU IIPOTUBOPEUMAMMU, CTANIA
KaTa/M3aTOPOM PEBOJIIOLMOHHBIX IPOILIECCOB B CTPaHe, YTO
B IITOTE TIPUBETIO K B/IACTY OOJIBLIEBUKOB [4, ¢. 57].

C mepexopoM K XX BeKy, 0COOEHHO IOC/Ie PEBOTIOLNU
1917 ropa, KOppymILys IpUHsIa HOBble 000pOTHL. B ycmoBusax
9KOHOMVKI, OCHOBAaHHOI Ha IUTAaHMPOBaHUM ¥ Jedunmnre,
BO3HMK/IM T€HEBbIE CXEMbI, KOTOPbIE II03BOJIAN OTHE/TbHBIM
JMLIaM Ha>KMBATbCs Ha HEIOCTAaTKaX CUCTeMbl. BanoBoe ykiio-
HEHME OT OTBETCTBEHHOCTM M OTCYTCTBME HPaBCTBEHHBIX
OPMEHTUPOB He NMO3BOIMWIN 9P PeKTUBHO OOPOTLCA € ITUM
ABJIEHUEM

C camoro cBoero 3sapoxpenusa Cosercknit Coros He-
YCTaHHO MCKAJI CIIOCOObI NCKOPEHUTD KOPPYIILIUIO, TPUMEH SIS
caMble CTPOTME Mepbl, BIUVIOTb IO CMEPTHOI KasHM, OJHAKO
OesycIelHo.

B smoxy pyxosopcTsa Jleonnpma Vinpuya Bpexnesa kop-
PYIILMOHHBIE NMPAKTUKY Ha4yaay IPOHUKATh B Takue cdeprl,

JInteparypa:

KaK 3[paBOOXpaHeHMe U 0OpasoBaHue, Ifie paHee OHM ObIIN
HexapaKTepHbI A1 crpansl. Pacmay Coserckoro Corosa 11 BO3-
HMKHOBEHIe HOBBIX TOCYZJAPCTB U3 €r0 peciy6nuK Obim oT-
MeYeHbI ITOIUTIYECKIIMY, 3KOHOMIYECKVIMI Y COLIMaIbHBIMU
HOTPACEHMAMY, a Takke HallMOHAJIbHBIMY KOHQIVKTAMIU.
DopMupoBaHMe HOBOI POCCUIICKOI TOCYAapCTBEHHOCTH IPO-
XOJIUJIO B YCIIOBMAX Pe3KOil MHGALUM, pocTa 6e3paboTuIbl
U CTPEMUTEIbHOI IIPUBATU3ALVN, KOTOPask 60JIblile TOXOANIA
Ha pasrpabjeHne rOCyAapCTBeHHOro nmymectsa. O61iecTBo
HOf{Beprajioch KpYMIHAIN3auny Ha poHe HeapPeKTUBHOCTH
[IPaBOOXPAHUTEILHBIX OPraHOB UM 0XKECTOYEHHOIT OOPBOBI 3a
B/IacThb. VIMEHHO B 3TOT IEPUOJ 3aK/IaJbIBaIICh OCHOBBI, KO-
TOpBIE B 3HAUYUTENBHOI Mepe OOBACHAIOT MMPOKIUE MaCIITaOb!
KOPPYILMHU B COBPeMEHHOCTH [1, c. 46].

BoiBOg,

Heo6xommMocTh KOMIUIEKCHOTO TTOIXOfIa K MCCTIeIOBAHIIO
u 60pbbe ¢ Koppymimelt cTana o4eBUAHOI. OTBIT IPOIIIOTO
HOfICKa3bIBaeT, YTO TOJABKO IIPO3padyHble MEXaHM3Mbl KOH-
TPOJIsL, AKTUBHOE YYacTye TPAKAAHCKOTO 00I[ecTBa M BOCIINU-
TaHMe IPABOBOI KY/IbTYPbI MOTYT CTaTb OCHOBOJI MJISI CHMU-
JKeHVA YPOBHA KOPPYNLMU U BOCCTAHOBJIEHUA JOBepuUA
K TOCY/JapCTBY.
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MpoTuBoaeiCTBME KOPPYNLMMN B CUCTEME FOCYAAPCTBEHHON U MYHULIMMIANIBHOM CITYXKObI

BorpaHos borgaH CepreeBuy, CTYAEHT MarucTpatypsl
H0xkHO-Ypanbckuit TexHonornyeckuin yHusepcutet (r. YenabuHck)

B cmamve asmop uccnedyem meopemureckue 0CHOBbL NPOMUB00EUCNBUL KOPPYNUUL 6 cUceMe 20CY0apCcmeeHHOL U MyHU-
uunanvHoti cysxovl. Boisensem npobnemmoie acnexmol 6 0aHHOI chepe U npednazaem nymu peuteHus, Ha 0CHOBAHUY AHAIU3A OC-

HOBHbIX NONONCEHUL U KOHL;@I’!M,MIZ 0 KOppynyuu.

Kmioueevie cosa: koppynuyus, 20cy0apcmeeHHas U MyHUWUNAIbHAS Cy#6a, npomuesodeiicmsue, mepa.

BCOOTBQTCTBI/II/I co cr. 1 @epepanbHOrO 3aKOHa OT
25.12.2008 Ne 273-D3 «O npoTHBOAECTBUN KOPPYIILIVIN»
KOPPYIIIUA — 3TO 37I0yIOTpebIeHre CIy>KeOHBIM ITOMOoXKe-
HMeM, Jjaua B3ATKM, IOTydeHMe B3SATKM, 3/I0YIOTpebneHue

IIOJTHOMOYMAMMU, KOMMep‘{eCKI/IIU/I TIOAKYII ambo MHOe He3a-

KOHHO€ MCIIOJIb30OBAHUE (1)]/[31/[‘{6CKI/IM JINIIOM CBOE€TO OOJIXK-
HOCTHOTO IIO/IOJK€HVIA BOIIPEKN 3aKOHHBIM NHTEpECcaM 06m€-
CTBa M TOCYAAapCTBA B LIEJIAX IIOTYIE€HNA BbITO/Ibl B BUIE EHET,
HCHHOCTeﬁI, MHOro MMyIjecTBa min ycayr MMylieCTBEHHOI'O
XapaKTe€pa, MHbIX MMYLIECTBEHHDIX IIpaB /I cebs unm J19)8°¢
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TPeTbUX /NI MO0 He3aKOHHOE IIPEJOCTABIICHNe TaKOJ BBI-
TOfIbl YKQ3aHHOMY JIMILY APYTUMY (PV3NIeCKUMI TULIAMIAL.

TocymapcTBeHHast M MYHMIUIAIbHAS CIy>K0a — 3TO ClIe-
LUQUIECKUiT COLMANBHO-IIPABOBON MHCTUTYT, Ppeannsy-
IOLIMIICS B alllapaTHON JieATeIbHOCTY PabOTHUKOB TIOCY-
HBapCTBEHHBIX ¥ MYHUIMIIAJBHBIX OpPraHoOB, 0e3 KOTOpOro
HEBO3MOXKHO He TOJIBKO HOpPManbHOe (YHKLIMOHMPOBAHIUE,
HO I caMO CYIleCTBOBaHMe TOCyAapcTsa [2, ¢. 198].

Takum 06pasoM, KOPPYILUS B CUCTeMe TOCYAAPCTBEHHOI
U MYHMIVIAIBHON CryX6bl B Poccum — ato 3moymorpe6-
JIeHMe JIOTDKHOCTHBIMM IIOTHOMOYMAMMY, Befyllee K TMIHON
BBITOJle MM OOOTAllleHMIO JINIIA, 3aHMMAIOIIETO NO/DKHOCTD
B TOCYJApCTBEHHBIX M/IM MYHUIMIIAIbHBIX OpraHax. Kop-
PYIILINA B JAHHOI CUCTeMe MOYKET ITPOAB/ATHCA PA3INIHBIMU
criocob6amu, TaKMMHU KaK B3sATOYHUYECTBO, MOIIEHHUYECTBO,
37I0yIOTpeOJIeHNe BIAaCTbIO, IPUCBOCHNE TOCYLAPCTBEHHOTO
UMYIIECTBA U JIP.

IIporuBopeiicTue koppynuuu B Poccuiickoit @emepanyn
OCHOBBIBAETCS Ha C/IEAYIOIIMX OCHOBHBIX IIPMHIIMIIAX:

— IpusHaHMe, obecIeveHNe 1 3all[iTa OCHOBHBIX IIPaB
U CBOOOJ Ye/I0BeKa U TPaKIaHIHa;

— 3aKOHHOCTD;

— IyOMMYHOCTD ¥ OTKPBITOCTD JeATEeNbHOCTH TOCYyHap-
CTBEHHBIX OPTaHOB I OPTaHOB MECTHOTO CAMOYIIPABJICHM;

— HEOTBPAaTMMOCTb OTBETCTBEHHOCTM 3a COBEpIIEHME
KOPPYILIMOHHBIX ITPABOHAPYILEHMIT;

— KOMIITIEKCHOE UCII0/Ib30BaHMe TOMUTUYECKNX, OPTaHM-
3aI[IOHHBIX, NH(POPMALVIOHHO-IIPOIIATaH/IVICTCKIX, COLIMA/Ib-
HO-9KOHOMMYECKUX, IIPAaBOBbIX, CIIEIVaTbHbIX U MHBIX Mep;

— IpUOPUTETHOE MPUMEHEHNEe Mep 110 NPefyIpeXIeHIIO
KOPPYIILIVN;

— COTPYEHMYECTBO TOCYJApCTBa C MHCTUTYTaMU TIpa-
XKJJAHCKOTO 001IecTBa, MEXAYHAPOLHBIMU OPTaHU3ALUAMMN
u pusnuecknmu muamu [1, c. 137].

B coorBerctBUM cO cT. 1 PemepanpbHOro 3aKoHa OT
25.12.2008 Ne 273-03 «O mpOoTUBOAENCTBUU KOPPYILIUN»
IPOTUBOJCIICTBYE KOPPYHIMU — JEATEbHOCTb (efie-
palbHBIX OPTaHOB IOCYJAPCTBEHHOII BIACTH, OPTAaHOB TOCY-
JapCTBeHHON Bractu cybbekToB Poccmitckoit Pemeparinn,
OPraHOB MECTHOTO CaMOYIIPaBJI€HNs, MHCTUTYTOB TPak/jaH-
CKOro 00IlecTBa, OpraHmsanmii u GpUaNdecKux aul B Hpe-
Henax MX MOTHOMOYMIL: MO TPeRyNpeXeHUI0 KOPPYILNM,
B TOM 4YICJI€ II0 BBIABIEHMIO M MOC/IEAYIOUIEMY YCTPAHEHMIO
HIPUYMH KOppyniun (mpoduIaKkTiKa KOPPYNIUN); IO BbIAB-
JIEHUIO, TIPEeNYIPEXEeHNUIO, IIPeCeYeHNI0, PACKPBITUIO U pac-
CIeflOBAHNMIO KOPPYII[MOHHBIX IpaBoHapyueHuit (6opbba
C KOppyIILeil); 0 MUHMMU3AUMM U (MIM) JUKBUAALMY IIO-
CNIefiCTBUI KOPPYNIMOHHBIX TPaBOHAPYIIEHUI.

OcHOBHBIMM MepaMyt IPOTUBOJENICTBIA Koppynuuu B PO
ABJIAIOTCA IIPEBEHTUBHBIE U PENpPECcCUBHbIE, 9TO BbIpaXka-
eTCs1 KOMIUIEKCHOIT paboToil ¢ TOCYAapCTBEHHBIMU U MYHU-
LMAIIQJIbHBIMU CITY>KAaIIVMM B IICUXOJIOTMYECKOI U 9KOHOMMU-
4ecKoii cepe, a TaKKe B COOTBETCTBYIOLIEN IIPaBOBOIL cdepe.
Hernb3ast He OTMETUTD PONIb IPaXKJAHCKOTO O0IeCTBA B JAHHOM
Bompoce. AKTMBHOE ydacTue IpakK[JaH B KOHTpOJE 3a fies-
TEIbHOCTHIO TOCYAPCTBEHHBIX OPTaHOB, (OpMUpPOBaHIE 06-

I[eCTBEHHOTO MHEHNA O HETEPIMMOCTHU K KOPPYIINHU, POTIb
CMMI B unbOpMUpOBaHMY OOILIECTBEHHOCTU O KOPPYIILU-
OHHBIX HAPYLIEHNAX, IIPVBIEYeHNM BHUMAHUSA K Ipobieme
U aKTUBHOE y4acTye oOIeCTBEHHBIX OpraHn3aruii B 6opsbe
C KOppyIuuein.

OnHaKo, HeCMOTPsI Ha AKTUBHBIE MePBI IPOTUBOMEIICTBIS
KOPPYILUY 1 CYIIECTBYIOIee 3aKOHOIaTeNbCTBO MOXKHO OT-
METUTb Crefyioliye IpoOIeMHble acleKTbl B pacCMaTpu-
BaeMoit cdepe:

— OTCYTCTBHUE E€NHOTO AHTUKOPPYILMOHHOTO KOMEeKCa:
OTCYTCTBUE KORMPUKALNI AaHTUKOPPYIILMOHHOIO 3aKOHOMA-
TE/IBCTBA IPUBOAUT K PasMbITOCTH HOPM, JBOIHOMY TOJIKO-
BaHMIO J HECOT/IACOBAHHOCTY B ITPUMEHEHUY 3aKOHOB;

— HEIOJIHOe IPaBOBOe Pery/InpoBaHye: He BCe BUIbI KOp-
PYIIVOHHBIX IPaBOHAPYIIEHWII JOCTATOYHO AETaTbHO ONN-
CaHBl B 3aKOHOJATENIbCTBE, YTO 3ATPYAHSET UX KBaaupu-
KaIlJIo I TIPVYIMEHEHYE Mep OTBETCTBEHHOCTY;

— HECOBEPIIEHCTBO MEXaHV3MOB IIPUBJIEYEHNsT K OTBET-
CTBEHHOCTN: CYIeCTBYIOIYe MEXaHU3MbI IIPVB/ICYEHM K OT-
BETCTBEHHOCTU 3a KOPPYIIMOHHbIE IIPAaBOHAPYIIEHNUs He
Bcer/fa 9¢GeKTUBHBL U MOTYT OBbITH ITOABEP>KEHBI BIUSHNIO CO
CTOPOHBI KOPPYMIIMPOBAHHBIX YNHOBHIKOB;

— B/IMSIHME KOPPYNLUM HAa IIPAaBOOXPAHUTEIbHBIE Op-
TaHbl: BIVISIHIE KOPPYIILMY HA IIPABOOXPAHNTE/IbHbIE OPTaHbI
MOXET IPUBOANTD K 3aKPBITUIO e/, YKPBITHIO IPECTYITHNKOB
U 6e3HaKa3aHHOCTU KOPPYILIMOHEPOB.

[pencTaBuM CrIefyoliue My T PeleHNs IPOOIeMHbIX ac-
[IeKTOB IIPOTUBOJEICTBYSI KOPPYILUY B CHUCTEME TOCYAap-
CTBEHHOIT ¥l MYHMUIUIIQJIBHON CITY KOBL:

— pas3paboTKa €IVHOr0 AHTUKOPPYIIMOHHOIO KOMeKca:
CO3[jaHNe EJHOTO KOJIeKca MO3BOIUT YCTPAHUTb MPOOEIhI
B 3aKOHOJATebCTBE, YHUPUIMPOBATh HOPMBI U CHIENATh UX
60/1ee IOHATHBIMIL 1 JOCTYIITHBIMI;

— pacumpenne o6beMa MPABOBOrO PETYIMPOBAHNS: He-
00X0AMMO pacmyputh 06beM IIPABOBOTO PEryIMPOBAHMS
KOPPYILMOHHBIX [IPAaBOHAPYIIEHNUIT, BK/II0Yas HOBBIE BIIBI
HpecTYIUICHNIT ¥ TIPAaBOHAPYLIEHMI], a TaK)Ke MeXaHU3MbI UX
IpeceyeHIs;

— yCu/IeHNe OTBETCTBEHHOCTM 32 KOPPYIILMOHHbIE IIpa-
BOHAPYLIEHNMS:: HEOOXOAMMO YCUINTb OTBETCTBEHHOCTH 3a
KOPPYILMOHHBIE IIPABOHAPYLIEHNs, BK/IIOYAs yBeINYeHNe
CPOKOB HaKa3aHWs, KOH(QUCKALMIO MMYIIECTBA, JIVIIEHUE
IpaBa 3aHMMAaTb TOCY/JapCTBEHHbIE TOMKHOCT;

— yCUJIeHNe He3aBUCUMOCTM IIPaBOOXPAaHUTEIbHBIX Op-
FaHOB: HEOOXONMMO YCWINTb HEe3aBUCUMOCTb IIPaBOOXpa-
HUTETbHBIX OPTAHOB OT MOIUTUYECKOTO M 9KOHOMUYECKOTO
BJIVSTHVSE, ITO TTO3BONUT UM 3G ()EKTUBHO pacciefoBaTh KOp-
PYILIMOHHBIE IPECTYIUIEHNSI €3 CTpaxa 3a Perpeccuil.

PestomMupys BblIlIIe CKa3aHHOE MOYKHO CEIaTh BBIBOJ, O TOM,
4T0 60pbba C KOPPYIILUEll B CUCTeMe TOCYAPCTBEHHOI 1 MY-
HUI[UIIA/IBHON CTTY>KOBbI PO — 3TO C/I0XKHBII I MHOTOIPAHHBIIT
IpOL[eCcC, TPe6YIOMMIT KOMIIEKCHOTO IOAXO0/A U YCUIINIT BCEX
3aMHTEPECOBAHHBIX CTOPOH. PellleHMe OPUANYECKUX IPO-
67meM B 3TOVI cepe ABIATCA KIHOYEBBIM (PaKTOPOM ycrexa
B 60pb0e ¢ KOppyIILyel 1 CO3LaHUN TPO3PaYHOro 1 3 dex-
TMBHOTO TOCYapCTBEHHOTO yIPaBIeHA.
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K Bonpocy o npaBoBoi npupoae A0roBopa 3CKpoy

Bonpbipes BukTop AnekcaHapoBuY, CTYLEHT MarucTpaTypbl
MocKoBCKMIt DUHAHCOBO-NPOMbILIEHHbIN yHUBEPCUTET «CUHEPTUsA»

Jannas cmamovsi nocesiugeHa Uccned08anuio npasosoti NPUPodsl U CyuHOCMU 002080pa YCI08HO20 0eNOHUPOBAHUS (3CKPOY).
Paccmompero npasosoe pezynuposarie yKasanHozo 002060pad, ommeueHbl OCHOBHbLE 0PUOUUecKUe XAPAKMePUCUKU U 0cooeH-
Hocmu peenamenmaruu. Coenan 6vi600 0 NepcrneKMusax NpasonpuMeHUmMenvHol npaKmuki 002060pa scKpoy.

Kntoueswvie cnosa: epascoarickoe 3aKoHo0amenvcmao, 002080p ICKPOY, 002080p YC08HO20 0eNOHUPOBAHUS, ICKPOY-azeHm, de-

noxenm, benepuyuap.

BHaCTOHHIee BpeMA IOpUAMYecKas KOHCTPYKLUA, UMe-
HyeMas «3CKpOy», SBJIAETCA OdYeHb InomynapHoir. OHa
UMeeT IIMPOKOe PpacIpoCTpaHeHMe B CTpaHaxX BocToka
(Kurait, Taunmang, fAnonms), 3amama (Mrammsa, lepmanus,
CIIA, ®panuws, AHDINA), TaKKe M3BECTHA B CTpaHAx
tpetbero mupa (Kocra-Puxa) [6, c. 507]. B MmupoBoit mpaxk-
THKE 3CKpOy — TIIATe/JIbHO pa3pabOTaHHBIM U 3aKOHOZA-
TE/IbHO YPEeTyIMPOBaHHbI CII0CO0 OCYIIeCTBIEHNs PacueToB
U, BMECTe C TeM, TapaHTHs 00eCIIeYeH s YIaCTHUKAMY CeTKY
OTOBOPEHHBIX YCIOBUIL. DTO aKTya/lbHO I MUHUMMU3ALUY
PVCKOB IIpU UCTIOTHEHNUN OTOBOPOB KYIIM-IPOJAXN KPYII-
HOTO MMYyllecTBa (HampuMmep, aBTOMOOWIISA MIN KBapTUPbI)
¥ IIPU MACIITAOHBIX CHEIKAX MEXAY I0PUANIeCKIMI TNIAMI
(mpomaka 06'bEKTOB HEABVDKMMOCTY VIM Tpesupusituii) [8,
c. 356].

JloroBop YCTOBHOTO [IEIOHMPOBAHUSA, WM JOTOBOP
3CKpOY, ABJAETCA OTHOCUTEILHO HOBBIM /I POCCUIICKOTO
IIpaBoBoe  perymupo-
BaHNe YKa3aHHOI'O MHCTUTYTa OCYIIECTB/IACTCA Ha OCHOBE

3aKOHOIATE/IbCTBA  MHCTUTYTOM.
rnaBbl 47.1 Ipakpanckoro kopekca Poccuiickoit @epepannm
(manee — I'K P®) [2]. loroBop ackpoy B Poccun perynmmpy-
eTcs TaKKe ¥ CIelMa/lbHBIM 3aKOHOJATEebCTBOM, IIpUMe-
HIIMBIM K KOHKPeTHBIM cdepam ero mcrnonb3oBanus. K mpu-
Mmepy, DenepanbHblil 3akoH oT 16.07.1998 Ne 102-03 «O6
UIOTeKe (3aj10Te HeIBIDKUMOCTH)» [3] perympyeT UCIONb30-
BaHIe 3CKPOY-CYeTOB IIPU UIIOTEYHOM KpepnuToBanuy, a Qe-
TepanbHBIN 3akoH oT 30.12.2004 Ne 214-P3 «O6 ywactmn
B JIOJIEBOM CTPOUTE/ILCTBE MHOTOKBAPTUPHBIX JIOMOB I IHBIX
00BEKTOB HEIBVKMMOCTY U O BHECEHUI ISMEHEHUIT B HEKO-
TOpBIe 3aKOHOJaTe/bHble akThl Poccuiickoit Oepepanum» [4]
IpefycMaTpyBaeT MCIIONb30BaHME CYETOB 3CKPOY IPM [O-
JIEBOM CTPOUTENILCTBE.

OCHOBHBIE TIOTIOKEHVS O JOTOBOPE 3CKPOY COIeprKaTcs
B I'K P® [2]. Tak, cornacuo ct. 926.1 I'K P®, o morosopy
3CKpOY OfiHa CTOPOHA (BBepUTENDb) 0053yeTcs IepefaTh UMy-

M[eCTBO B PACIOpSDKEHNE TPeTbeMy NMIYy (3CKpOy-areHTy)
JUIS VICTIO/THEHMsI 00513aTe/IbCTB BBEPUTEIISI TIepeft APYTOit CTO-
poHoll (6eHedumImapoM), a 9CKpOy-areHT 00s3yeTcss obec-
HeYUTh COXPAHHOCTDb TOTO MMYIECTBA U IepefaThb ero Oe-
HedyLMapy IpM BO3HMKHOBEHMN YKa3aHHBIX B JIOTOBOpE
OCHOBaHMIT. 3aKOHOATE/IEM TAK)Ke YCTAHOBJIEH CPOK 1 popma
manHoro porosopa (ct. 926.1 I'K P®). Cpox paeitcTBus Koro-
BOpa He MOXXET IIPEBBIIIATH IISITh JIET, YTO SIB/SIETCS OOIM
[IPaBWJIOM [i/Is1 JAHHOTO BU/A fOr0BOpa. JJoroBop aCKpoy HOf-
JIOKUT HOTapManbHOMY YHOCTOBEPEHMIO, 33 MCKIIIOUEHUeM
CTy4aeB JIEIOHMPOBAHMs Oe3HANTMYHBIX JICHE)KHBIX CPENCTB
u (1) 6e3[OKyMEHTapHbIX LIEHHBIX OyMar.

Ha ocHOBaHWM jlerajbHOM Ae(PVHULNN MOXHO CHEIaTb
BBIBOJI, YTO CTOPOHAMU B JJOTOBOPE 3CKPOY SIB/ISIOTCS BBe-
purens, beHeduiap 1 acKpoy-areHT. IIpegmeToM morosopa
MOXeT OBITb M060e MYIIECTBO, B TOM YNCIIe IEHbI W, IIeHHbIe
6ymary, Bemu. IIpaBa 1 06543aHHOCTH CTOPOH IO JJOTOBOPY
3CKPOY MOApPOOHO permaMeHTUPOBaHbI B CT. 926.2-926.6 TK
Po.

Takum 06pasom, JOrOBOP 9CKPOY MMEET CIEAYIOLIIe 0CO-
6eHHOCTH:

BO-IIEPBBIX, TPEXCTOPOHHMII XapaKTep — Y4aCTBYIOT BBe-
putenp, 6eHeUILIMAP U 9CKPOY-areHT;

BO-BTOPBIX, IMYILIECTBO IEPEfAeTCsl ICKPOY-areHTy, a He
Harpsamyw 6exeduipmapy;

B-TPETBUX, Ilepefiada MMyliecTBa GeHeuimapy Impomc-
XOJIUT TOJIBKO TPV HACTYIIEHNY OIpefle/IeHHBIX YCITOBMUIL;

B-YEeTBEPTBIX, 9CKPOY-areHT 00s13aH JelicTBOBaTh HOOPO-
COBECTHO U Pa3yMHO B MHTepecax CTOPOH JJOTOBOPA.

OTHOCUTEIBHO IIPaBOBOIT IPUPOJIBI JOTOBOPA ICKPOY B Ha-
Y{HOI JOKTPYHE CYI[eCTBYIOT PA3/INIHble HO3UIINY, 9TO Of-
TBEPX/aeT AMCKYCCMOHHOCTb JaHHOro Bompoca. Hecmorpst
Ha TO, YTO B JOKTPMHE YYUTBIBAIOTCS «00eCrednTenbHblen
CBOJICTBA JJOTOBOPA 3CKPOY, PSAJ| YIEHBIX, OIPeNeNss ero mpa-
BOBYIO IIPUPOAY, TIPUXOAAT K IIPSIMO TIPOTHBOIIONTOXKHBIM BbI-
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Bosam. Hampumep, H.IO. BeckonpitoBa u B.B. Konechu-
KOBa [5] CYMTAIOT, YTO JOTOBOP YCIOBHOTO HETOHMPOBAHIIS
ClIlefyeT OTHOCUTh K CIHOCO6aM ofecredeHus] MCIOMHEHMs
06s3arenbcTB, a P.A. [Tamun [7] oTMedaeT, 9TO JaHHBIN BT,
IOTOBOpa MOXKET OBITh HPUYMCIEH K HEMOMMEHOBAHHBIM
ClIeTKaM.

VccnenoBaB 3aKOHO#ATEIbHOE PEryIMpOBaHMs JOTrOBOPa
3CKpOy HEeOOXOAMMO OTMETUTD, UTO OH SBNISETCS TPEXCTO-
POHHUM, peanbHbIM, BO3Me3JHbIM. Ha Hal B3I/, HoroBop
uMeeT 00eCrednTeIbHbI XapaKTep, HO He SIBJISIETCS] HeIo-
CPEfICTBEHHO CIIOCcO60M obecredeHNs 006A3aTeNbCTB, yKa-
3aHHbIM B CT. 329 TK PO [1]. AHanu3 npaBonpuMeHUTENbHO
npaktuku [9, 10, 11] mo3BonseT caenarh BBIBOH, YTO OOBIYHO
IOTOBOP 9CKPOY MCIONB3YeTCs B CHENKaX KYIUIM-IPOJaKN
HEIBYDKMMOCTY, @ MMEHHO, B JI0JIEBOM CTPOUTENbCTBE, VU
Om3Heca, KOTa CTOPOHBI XOTAT 00ecrednTb (e30IacHOCTb

JIuteparypa:

pacyetoB. Bmepurenp (Hampumep, IOKyIaTenb) IepefaeT
[IeHeXXHbIE CPEeICTBa 9CKPOYy-areHTy, KOTOpbIl OymeT Xpa-
HUTD MX /IO MOMEHTA BBIIIOJIHEHNS IIPOJIABLIOM CBOUX 00s3a-
TE/IbCTB; TOJIBKO II0C/IE STOTO AEHbIM OYAYT IepedncieHsl Oe-
Hedunyapy (mpopasiuy).

HecmoTpsi Ha IIpaBOBOe 3aKpeIljIeHNe pacCMaTpPUBaeMOro
MHCTUTYTA, K HACTOAIIEMY BpeMeHU ero cdepa IpUMeHeHNs
B POCCUIICKOIT IIPaKTUKe HeBemyka. [To HallleMy MHEHUIO, 3TO
CBSI3aHO C TIPABOBBIMIU ITPpO6eTaMu 11 3aKOHOJATe/IbHBIMIL He-
IOpabOTKaMM OTHOCHUTEIBHO BO3HUKAIOMINX IPABOOTHO-
IIEHIT, CBI3aHHBIX C JOTOBOPOM YCIIOBHOTO IEIIOHIPOBAHI.
ITpu 9TOM, ZOrOBOP ICKPOY MOXKET CTATh YHOOHBIM MHCTPY-
MEHTOM JJIsl pealusaluyl CAENOK KYIUIM-TIPOfaXKV I[eHHbIX
OyMar, HefIBYDKIIMOTO MMYIIECTBa, lepexofia IIpaB Ha MHTEN-
JIEKTYa/IbHYI0 COOCTBEHHOCTD, @ TAK)KE CO3/IaHMsI COBMECTHBIX
NPEeANPUATUIL.
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BaHKPOTCTBO (hU3UYECKUX NINLL: Npo6neMbl Cyae6HO-apoOUTPAXKHO| NPAKTUKK

BonpgbipeBa EkateprHa AHgpeeBHa, CTyAEHT MarucTpartypbl
MockoBckuit prUHAHCOBO-NPOMBILEHHbI YHUBepcuTeT «CuHeprua»

B Oannoii cmamve ananusupyemcs mepmur 6aHKPOMCcmea u noopoOHoO U3y4aomcs 6ce IManvl npoyedypvl 6AHKPOmcmea
PU3UUECKUX TUY, BKTIIOUASL NPUUUHDL U KPUIMEPUL, N0 KOMOPBIM 2DANOAHUH MOHem Obimb npusHaH banxkpomom. Taksce o06cysioa-
10MCS 10puduteckue nocre0Cmaus, KOMopvle HACMYNAKM NOCe M020, KAK UL NPUSHAEICS OAHKPOMOM.

Kmiouesvie crosa: 6ankpomcmaso 2paxoar, apoumpaxctulii cyo, cyoeOHas npakmuxa, Kpeoumop, O0IHHUK.

BHaCTOHmee BpeMs Hpouenypa OaHKpoTcTBa (usnde-
CKOTO JIMIIA SABJIAETCA HNOCTATOYHO PacCIpOCTPAHEHHOI.
K nporenype 6aHKpOTCTBa, KaK IpaBuiIo, npuberamt Gusu-
JecKue /NI, Y KOTOPBIX MMeeTcst Oonblnast puHaHCOBas Ha-
IPy3Ka, a TaK>Ke KOTOpble 0OIaal0T BCeMN HMPU3HAKAMU He-
/TaTeXXeCIOCOOHOCT.

Hemnnare)xecnocoOHBIM TpaXKIaHMHOM, COTTacHO CT. 2 O3
Ne 127 ot 27.09.2002 roga «O HecocTosiTeNnbHOCTI (6aHKPOT-
cTBe)» [1], cmenyet cunrtath pusnveckoe MU0, KOTOPOE Hpe-
KPaTWIO MCIIONHEHME YacTy JEeHEeXHDBIX 0053aTeNnbCTB WIN
06:A3aHHOCTEII 110 yITaTe 00A3aTeIbHbIX IUIATeXell, KOTopoe
BBI3BAHO HEJOCTATOYHOCTDIO JICHEXKHBIX CPEZICTB.

Y ¢usudeckoro muia MoO>XeT BOSHUKHYTh KaK IIPaBo, TaK
1 00513aHHOCTD IIOATh B apOUTPAXKHBIIL CYJ CBOETO CyObeKTa
3asBJIeHIIe O IPU3HAHNY eT0 (HECOCTOSATENbHBIM) OaHKPOTOM.

Takum obpasom, ucxops us momoxenuit ®3 Ne 127 ot
27.09.2002 rtoma «O HecocroATenbHOCTM (GAHKPOTCTBE)»
ec/u pa3Mep He MCIIOTHEHHBIX JODKHIKOM IeHEeXXHbIX 00513a-
TE/NbCTB U (M1M) 005A3aHHOCTY IO yIUIaTe 00s3aTeIbHBIX II/Ia-
TeXXeil, B COBOKYITHOCTM COCTaB/IsieT He MeHee 4eM 500 ThIcsd
pybreii, a TakXe yHOBIETBOpeHNMe TPeOOBAHNUSA OLHOTO WIIN
HECKO/IbKMX KPEeIMTOpPOB IpUBEeT K HEBO3MOXHOCTU JIC-
[O/THeHUsT 00s13aTe/ibCTB U (MIK) OOSIBaHHOCTEN IO yIUIaTe
00s13aTe/IbHBIX IUIATeXell Iepef APYTMMIU KpeSUTOpaMy, TO
y TpaXHaHMHA BO3HMKaeT O0S3aHHOCTb OOpaTUTbCA B ap-
OUTPaKHBII CyR C 3asB/IeHNEM O IpU3HaHUM ero (Heco-
CTOATENbHBIM) 6aHKpOTOM. IIpy 9TOM, ecnu e rpakgaHuH
HPeIBUANT CHIDKEHME CBOEI MIATeXeCIIOCOOHOCTI U HEBO3-
MOKHOCTD OTBEYATh 110 00513aTE/IbCTBAM KPENUTOPA, & TAKXKe
Y HETO MIMEIOTCA NPU3HAKY HeOCTATOYHOCTU MMYIIECTBA, TO
y IpaKlaHVMHa BO3HYKAET IIPaBoO 00PaTUTBCS B apOUTParXKHBII
CYZ C 3as1BIeHIeM O IIPU3HAHUM ero (HeCOCTOSTeIbHBIM) OaHK-
potoM. B mocrenHeM criydae pasmep 00s13aTenbCTB, KOTOPbIE
He VICIIO/IHEHBI TPXX/JAHVHOM, He MIMeeT 3HaueHNsI.

I[Tpu 5TOM rpakIaHNH, KOTOPbIT 06paIaeTcs C 3asBlIeHNeM
0 Ipu3HaHUM cebs1 GAaHKPOTOM, HO/DKEH OyfieT JOoKas3aTh Ha-
JIM4Me YKa3aHHBIX 00CTOATEIBCTB, YTO OTPA’KEHO B IIOCTAHOB-
nennu lectHammaroro AAC ot 03.12.2018 Ne 16AT1-5333/18,
Tpunaguaroro AAC ot 22.01.2018 Ne 13AI1-29812/17, [leBAT-
Hamaroro AAC ot 27.09.2018 Ne 19AT1-6542/2018 [2].

Jl1s1 TOTO, 9TOOBI HAYATh IPOLIEAYPY, IPAKAAHNHY HEOOXO-
AMMO cOoOpaTh OIpefie/IeHHBII [TAKET JOKYMEHTOB, IlepedeHb
KOTOPBIX IlepedncieH B CT. 213.4 3akoHa «O HecoCTOATENb-
HOCTK (6aHKPOTCTBE)», @ TAK)Ke OIIATUTh FOCYAAPCTBEHHYIO
HOLUIVHY AJIS TOfjauyl 3asIBIEHVS B CYJ I BHECTU Ha JICTIO3UT

Apburpaxsoro cyga cyovekra PO 25000 pybreit. Bee co-
OpaHHbIe TOKYMEHTbI HEOOXOAMMO IPMIOXKNUTD K 3asBICHUIO
0 TPUSHAHUY TPXAAHMHA HECOCTOSATENbHBIM (6aHKPOTOM)
U OTIIPaBUTh B ApOuTpaxkuslit cya. IToce Toro Kax cyp pac-
CMOTPUT 3asiBlIeHNE, BBIHOCUTCS PelleHye O IPU3HAHUY Tpa-
JKIEaHMHA HECOCTOSATeIbHBIM (OAHKPOTOM) M BBEIEHUN B OT-
HOIIEHMY [O/DKHUKA IPOLefypbl pean3aluyl MMYILecTBa
WM pecTpykTypusaumu ponros. Obe mpouesypbl 3HaYM-
TENBbHO OTINYAIOTCS APYT OT APYyTa.

Tak, mpolegypa pecTpyKTypuUsaLuyu HOIra IpefcTaB-
jsieT coboit peabMINTAlMI0 [TO/DKHMKA, KOTOpas Halpas-
JleHa Ha BOCCTAHOBJIEHME IIIATEXKECITOCOOHOCTI JO/KHIKA.
[Tpouenypa pecTpyKTypuUsalMy LOJITra MOXKET OBITh BBefieHa
MaKCUMYM Ha TPM rofia. B xofe BblleykasaHHOI IpOLEYPbI
cobpaHyeM KpegUTOpOB, HO/DKHUKOM U CYZOM yTBEpXKAa-
eTCs1 TIaH, KOTOPBIN COTEPXXUT B cebe TOPSOK U CPOKH TIO-
ralleHus 3aJ0/DKeHHOCTH, U, YTO HEMaIOBAXKHO, ITPOLIEHTHI
Ha CyMMy TpeOOBaHMIT BCeX KPeAUTOPOB JO/DKHMKA. VI3Ha-
Ya/IbHO IPOEKT IUIaHa O/DKHIK MOXKET COCTABUTH KaK CaMo-
CTOSITE/IBHO, TaK ¥ KPEAUTOPDI VI YIIOTTHOMOYEHHBI OpraH.

[Ipouenypa peanmsanuyl MMYLIECTBAa 3HAYUTEIBHO OT-
JIMYAeTCs OT IPOLERYPbl PecTpyKTypmsanum pgonra. Takas
Ipoleaypa MpYMEHACTCA eCIN JO/DKHUK He COOTBETCTBYeT
tpeboBanmsaM ct. 213.13 DenepanpHoro 3akona Ne 127-03
«O HecocroATenbHOoCcTH (6anKpoTcTBe)» [3]. IIpouenypa
peanusanyy MMYIECTBAa BBORUTCA ApOUTPXKHBIM CYHIOM
CPOKOM [0 6 MecsleB. B xome maHHOI IpOLeRypsI MpoNc-
XOAUT peanusalys MMYLIeCTBA HO/DKHMKA IIyTeM IpOBe-
[leHVsI TOPrOB Ha 9MEKTPOHHON IUIOIIA/IKe, I/IS1 TOTO YTOOBI
IIPOIIOPLIVIOHA/IBHO YIOBIETBOPUTD TPeOOBaHNA KPEJUTOPOB.

BaHKpOTCTBO TpaKJaHMHA O3Ha4YaeT oduimanbHOE Mpu-
3HAHME TOTO, YTO YEJIOBEK He CIIOCOOEH BBIIIAYMBATh CBOU
JOIIY KaK TOCYOAapCTBY, TaK M KPEAUTOPaM. ITO IPUBOLUT
K IpeKpaIeHNI0 MOIBITOK B3bICKATh 3a/JO/DKEHHOCTb C Ta-
Koro rpaxpannHa. IIpomenypa 6aHKPOTCTBA MOXET OBITH
IIpUMeHeH Jake IOC/e CMEPTU JO/DKHUKA. B Takux cmydasx
IIpaBO Ha oOpalljeHMe B Cy VIMEIOT O/1M3KMe yMepllero, Ko-
TOpble MOMYYMIN HACIEACTBO,
a TakXKe YIIOTHOMOYEHHbII OpraH. YIpoljeHHas MpoLenypa
IpU3HAeT HECOCTOATENbHOCTD yMepiero. VIHorma crydaercs,

KOHKYPCHbIe KPeUTOPE,

YTO JO/DKHMK CKOHYAETCSI BO BpeMsi Imporjecca 6aHKPOTCTBA.
B Takoit cuTyanuu apOUTpaXKHbII YIpaB/IAONIINIL 06g43aH He-
MeJJIEHHO (He Mo3yKe 4eM Jyepes IATD JIHel MOocIe CMEPTH) CO-
06mMTh 06 3TOM CYAy ¥ HOTApUYCY, KOTOPBIII HauMHAET pa-
60Ty 110 HAC/IEICTBEHHOMY JeIIy.
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CrenyeT OTMETUTD, YTO y IPOLEAYPbl OAHKPOTCTBA €CTh
KaK II/TIOCBI, TAK Y MUHYCBI, KOTOpbIe HEOOXOMMO YUUTHIBATH
B XOJie ee IIPOXOXK/ICHMS.

Bce nocnepcTBusaA npouenypsl onpepenser cT. 213.30 Depe-
panmpHOro 3aKoHa Ne 127-03 «O HecocTosiTenpHOCTH (GaHK-
porctBe)» [4].

Tak, Hampumep, IOC/e HPOXOXKAEHMs IPOLELYpbl Ipa-
JKAHUH B TeUeHNe ILTH JIeT, Ipy obpaleHnn B 6aHK 3a Kpe-
INTOM HeoOXofuMo coobmarth o ¢dakTe 6GaHKPOTCTBA, HA
HPOTH)KCHI/H/I Tpex JIET HEIb3A y‘{aCTBOBaTb B praBHeHI/H/I
IOpI/[JII/I‘{€CKI/IM JINIOM, 10 et Henb3sA Y‘{aCTBOBaTb B praB—
JIEHUN er]II/ITHOI‘/'I opraHI/Isaumei{, HOBTOpHO O6’b$[B}'I$ITI) C€6H
0aHKPOTOM MOYKHO TOZIBKO CIYCTS IIATH JIET. A TakXKe B Te-
4YeHMe IATH /IeT GAHKPOT He MOXKeT 3aHMMAaTb LO/DKHOCTH
B OpraHax yIpaB/IeHMs CTPaxoBOil OpraHM3alyy, HErocynap-

JInteparypa:

CTBEHHOTO IEHCMOHHOTO ()OHJA, YIpPAaBIAIIE KOMIAHUN
MHBECTULIMOHHOTO ()OHJA, ITaeBOr0 MHBECTUIIOHHOTO (oH/A
U HEroCyapCTBEHHOIO IeHCUOHHOro (OHAA WM MUKpOduU-
HaHCOBOJ KOMIIAaHUI.

IIpy 9TOM CYIIECTBEHHBIM IUIIOCOM IIPOLIEAYPBI SB/IS-
eTCsl HENOCPECTBEHHO CIIMCAaHMe BCEX JOITOB TpaKia-
HMHA. A TakKe C TOTO MOMEHTa, KaK B ApOUTPaKHOM cyfie
TpaXJaHUH NPU3HAH GAHKPOTOM U B OTHOLIEHNM HETO BBe-
JieHa Ipolefypa 6aHKPOTCTBA €T0 O/ epecTaeT PacTy, Ha-
4NCTIEHVe MPOLIEHTOB IPMOCTaHABIMBaeTCs. Kpemuropsl He
MOIYT IIPEIBSB/IATh CBOM TPEeOOBAHMS HENMOCPENCTBEHHO
JIOJDKHUKY, OHV JJO/DKHBI A€JICTBOBATD MCK/IIOUNTEIBHO Yepes3
CYyA ¥ (GMHAHCOBOTO ympaBsmolero. Takke Bce OTKPBITbIE
VICIIOJTHUTEIIbHBIE TIPOM3BOJICTBA Y CYAeOHBIX IIPUCTABOB IIpe-
KPAIAI0TCs U OTPAHIYEHNS JO/DKHBI OBITb CHSTBL

1.  Cr.2 ®3 Ne 127 o1 27.09.2002 ropa «O HecocTosTenbHOCTH (6aHKPOTCTBE)» (pen. oT 29.05.2024, ¢ u3M. ot 04.06.2024)

2. Tlocranosnenne Mlectnagiaroro AAC ot 03.12.2018 Ne 16AII-5333/18, Tpmuagmaroro AAC ot 22.01.2018
Ne 13AI11-29812/17, Heatuaguaroro AAC ot 27.09.2018 Ne 19AI1-6542/2018

3. Cr 213.13 ®3 Ne 127 ot 27.09.2002 roga «O HecocrosaTenpHOCTH (6aHKpOTCTBE)» (pen. or 29.05.2024, ¢ usMm. or

04.06.2024)

4. Cr. 213.30 ®3 Ne 127 ot 27.09.2002 roga «O HecocrosTenbHOCTU (6aHKpoTCTBE)» (pem. or 29.05.2024, ¢ m3M. oT

04.06.2024).

COBpEMEHHbIe Bbi30Bbl HANIOroBbiX I'IpaBOOTHOll.IEHVIi"I
B Poccum: npaBoBblé N SKOHOMUYECKHNE aCNEeKTbl

[anosa Mapus BagMMoBHa, CTYAEHT MarncTpaTypsl
MocKoBcKuit hrHaHCOBO-tOpUANYECKHUit yHuBepcuTeT MOHOA

Kntouesvie cnosa: Hanozosoe 3aKOH0()am€ﬂmeBO, Hanozosvtii KO()@KC, Hanozoeoe a@muHucmpuposaHue, Poccus, 0p2aH, Ha-

71020845 HA2PY3KA

PasBMTme HAJIOTOBOTO 3aKOHOJaTenbCcTBA B Poccuu TecHO
CBSI3aHO C TIPOLECCOM 9KOHOMUYeCKNX pedpopm. OOHOB-
JIeHUs B HaJIOTOBOJ CHUCTeMe HaIlpaBjIeHbl Ha afiallTallyio
K HOBBIM 3KOHOMMYECKUM YyC/IOBUAM, YIydlleHUe MHBECTH-
LJIOHHOTO K/JMMaTa M IoBbllIeHNe 3((eKTUBHOCTY HaJo-
rOBBIX COOpPOB. B 9T0i1 cTaTbhe MBI paCCMOTPUM OCHOBHBIE U3-
MeHEHVsI HaJIOTOBOTO 3aKOHOMATe/IbCTBA MOCEMHUX JIET U UX
BIVAHME Ha HAJIOTOIUIATEIbIMKOB ¥ HAJIOTOBBIE OPTaHbI.

B mocnepgHme roppl poccmiickoe HajoOroBOe 3aKOHOfA-
TeIbCTBO IIpeTepIeno 3HauMTeIbHble M3MeHeHusA. YacTole
nsMmeHenns B HamoroBom kopekce Poccuitckoit ®epmepanunn
CO3JJAI0T HEOIpe/ie/IeHHOCTD [/ HajloroIIaTenbuukos. He-
OfIHO3HAYHble HOPMBI TPAHCHEPTHOTO [EHOOOPAa30BaAHIIS
TPUBOAAT K PasNIMYHBIM TPAaKTOBKAaM, BBI3BIBAas HAJIOTOBBIE
criopsl. I yaydlleHnsa CUTyaluy HeoOXOAMO CTabMIN3u-
pOBaTh HaJIOrOBOE 3aKOHOJATEIBCTBO U 4eTKO (OpPMYINpo-
BaTb €r0 IMOJIOXKEH .

VIsMeHeHNUe HAJOrOBBIX CTABOK SIB/ISIETCS BAXKHBIM 9JIe-
MEHTOM Ha/oroBoit pepopmsl. HeaBHee cHyDKeHme Hajora
Ha IpKOBbIIb OpraHM3alMil HAIIPABIEHO Ha IIOALEPKKY OM3-
Heca 1 CTUMY/IUpoBaHye MHBecTHIMIL. OHAKO IIOBbIIICHNUE
craBku HJIC BBI3Balo SHAUMTENbHBIN OTKINK CPemy Ipef-
[IpUMHIMATeTIeN U ToTpebnTernert.

OnHUM U3 K/TI0YEBBIX M3MEHEHWIT CTA/I0 BBeJeHNe HOBBIX
Hajioros 1 c6opoB. Hanpumep, ¢ 1 auBapsa 2019 roga Hamor
Ha JIOIIOJIHUTEJIbHBI [IOXOf, OT [JOOBIYM YINIEBOZOPOOB
(HOIO) [2] ctuMynupyeT KOMIAHMM K pAlIOHATbHOMY MC-
H0JIb30BAHMUIO IIPUPOIHBIX PECYPCOB U YBENUYEHUIO 00beMOB
mo6srun. HoBble akomornyeckue cOOpbl HapaBIeHbl Ha CO-
KpalljeHue BEIOPOCOB 3arpsI3HSIOIINX BEI[eCTB.

He Bce n3MeHeHNs B HaJOTOBOM 3aKOHOJATe/NbCTBE Or1a-
TOIIPVAITHBI JIS1 HA/IOTOIUIATE/IBIINKOB. [IOBbILIEHE CTaBOK
OT/Ie/IbHBIX HAaJIOTOB ¥ BBEJIeHVIE€ HOBBIX COOPOB YBENMNYNBAIOT
HAJIOTOBYIO HAarpysKy Ha 6M3Hec U IpaXK/jaH, YTO MOXeT Hera-



26 | OpucnpyaeHuyua

«Monopoi yuénbit» « N33 (532) - Asryct 2024 .

TMBHO CKa3aThCS HA 9KOHOMUYECKOI aKTUBHOCTI U UHBECTH-
IIMIOHHOM KJIVIMare.

C/I0)XHOCTD ¥ 3aIIyTAHHOCTb HA/IOTOBOTO 3aKOHOJATeNb-
CTBa OCTAIOTCHA CEPbe3HBIM BBI3OBOM. JacTble M3MEHEHMA
B HamoroBoM Kopiekce CO3[aloT JOTIOTHUTENbHbIE aIMIHN-
CTpaTuBHbIe Oapbepbl i OU3Heca, TpeOys 3HAUUTEIbHBIX
3aTpaT Ha HAJIOTOBOE IUIAHMPOBAHNUE 1 COOMOfieHNe Tpebo-
BaHMII 3aKOHOJATEIbCTBA.

Jlis1 peeHMst 9TUX IPO6IEM MOXKHO IIPEIJIOKUTD CIeAy-
JOIIIVe MephI:

— BBepenne cucTeMbl NpefBapUTENIbHBIX pa3bACHEHMI
IIA CITOYKHBIX HOPM HaJIOTOBOTO KOfIeKca.

— CosfaHne OHNMANMH-TIATGOPMBI 1A OOCYKAEHUA U3-
MEHEHIII B HAJOTOBOM 3aKOHOJIATEeNbCTBE C YYaCTUEM IKC-
IePTOB U 3aMHTEPECOBAHHBIX CTOPOH.

VI3MeHeHUA B HAJIOTOBOM 3aKOHOJATe/IbCTBE TAKXKe Ha-
IIpaB/IeHbl Ha IOBBbILIEHMEe 3(PQPEKTUBHOCTU pabOTHl Haso-
TOBBIX OPTaHOB. BBefleHMe HOBBIX HAJIOTOB ¥ COOPOB, a TaKkKe
M3MEeHEHIe HaJIOTOBBIX CTaBOK TPEOYIOT YIydllIeHNs MEeTOIOB
aJMUHNUCTPVMPOBAHUS U KOHTPOJIA 3a COOMIONEHNEeM HaIoro-
BOTO 3aKOHOJATEIbCTBA.

OnHOII 13 IPMOPUTETHBIX 3ajad HAJIOTOBBIX OPraHOB ABJIA-
eTCA IIpefjOTBpallieHNe YKIOHEeHNA OT YIUIAThl Hajoros. CoBpe-
MEHHBIe METOfbI KOHTPOJIA, BK/IIOYas aBTOMATM3MPOBAHHBIE
CUCTeMbI aHa/IN3a JaHHBIX ¥ MEXIYHAPOJHOE COTPYIHUYECTBO,
H03BOMAIT 9 PEKTUBHO BBIABIATD U IPECEKATh TaKye CITydal.

Hanorosble Criopbl BOSHUKAIOT [0 PSAY IPUUNH:

1. HeogHO3HAYHOCTD 3aKOHOAATENbCTBA. CIIOXKHBIE U He-
YeTKye HOPMBI HaJIOTOBOTO KOJIeKCa 4acTO IPUBORAT K pas-
JIVYHBIM VIHTEPIIPETALVISIM, YTO BBISBIBAET KOH(IMKTDI MEXY
HaJIOTOII/IATeNNbIVKAMM U HaJIOTOBBIMU OpraHaMu. OTO Kaca-
eTCsI OIIpefieeHNs Hajloroo6maraeMort 6asbl, KmaccuuKarym
JOXOJIOB 1 PACXOJOB, @ TAK)Ke MPYMEHEHVsI HAJIOTOBBIX JIBIOT
¥ BBIYETOB.

2. Oumbku B gexmapanuax. HempaBuibHoe 3aIonHeHVe
IaHHBIX, OIIMOKY B pacyeTax HaJOTOB WM IIPOMYCK CPOKOB
HOJauy JOKYMEHTOB YaCTO CTAHOBATCA NMPUYMHON JOHAUNC-
NeHuit, mMTpadoB ¥ IeHell, YTO BbI3BIBAET CIIOPbI C HAJIOTO-
BBIMI OpTaHaMIL.

3. PesynmbpTaTel IIPOBEpOK.
HaJIOTOBBIMY OpraHaMy B OTYETHOCTM KOMIIAHMII, MOTYT

Hapymienns, BbIsIBI€HHbIE
IpUBECTY K TPeOOBAHUIO VIUIATBHI JOIOHUTENbHBIX CYMM
Hasioros. HajorommaTenbmmKy YacTo HE COITIALIAIOTCS C BbI-
BOZIaMU IIPOBEPSIOINX ¥ 06)KATYIOT UX PEeLIeHNs B CYLe.

B mocnemHme ropbl poccuiickue CyAbl PaccMaTpUBAIOT
IIMPOKMII CIIEKTP HAJIOTOBBIX CIOPOB. B wacTHOCTH, fAena,
CBA3aHHbBIE C TPaHCPEPTHBIM IleHOOOpa3oBaHMEM, HaIOro-
O0NIO>KeHMeM IIPUOBIIM  KOHTPOMMPYEMBIX MHOCTPaHHBIX
KoMHnaHuii, a Taxke crnopsl no HIIC u Hanory Ha Ipu6bIIb.
Bepxosnbiit 1 KoncturynuonHsiit cyast PO urpaioT BaxHyto
ponb B paspellleHMM TaKUX CIIOPOB, YCTaHaBIMBas Ipelie-
TEHTBI U B/IVAA Ha Pa3BUTHE HAJIOTOBOTO NIPaBa.

JJ1 CHVDKeHMsI KOMYeCTBa HAJIOTOBBIX CIIOPOB U 00Jer-
YeHIsI HArPY3KM Ha CY/bl HEOOXOMIMO:

1. PasBuBaTh mocyme6HOe yperymuposaHye. BHempenue
MeXaHM3MOB, TAKMX KaK MeJMaLs, MOXKET IOMOYb CTOPOHAM

JOCTNYb B3aMMOBBITOJHOTO COIMAlIeHNs 6e3 obpaleHus
B CyJ.

2. YnpomjaTh U YTOYHATb 3aKOHOZATeNTbCTBO. CoBepIleH-
CTBOBAHNE HA/JIOTOBOTO KOJIEKCA, YCTpaHEeHMe HEeO[HO3Had-
HOCTeJ 1 YIpPOIIeHMEe ero IPUMEeHeHM CHU3AT KOMNYeCTBO
IIPaBOBBIX KOH(QIMKTOB M YIY4YIIAT B3aUMOJEIICTBIE MEXIY
HaJIOTOI/IATeIbIIKAMM ¥ HAa/IOTOBBIMI OPTaHaMII.

3. IloBpimats kBanmuéukaumo. PeryaspHoe o6ydeHme
U HOBbIIIEHNe KBaTU(UKALUY COTPYSHUKOB HA/TIOTOBBIX Op-
TaHOB ¥ HA/IOTOIUIATE/bIIMKOB IIOMOTYT /Iydllle MOHMMATh
U IPYIMEHATDH HAJIOTOBOE 3aKOHOATE/IbCTBO, YTO CHU3NT Be-
POSITHOCTD OIINOOK ¥ KOH(DINKTOB.

OTu Mepbl CIOCOOCTBYIOT CO3JaHMIO Oojee NPO3pavHoil
1 3¢ GeKTUBHOI CUCTEMBI HAIOTOBOTO a[MUHICTPUPOBAHNA,
CHIDKEHMIO 4YJC/Ia HAJIOTOBBIX CIOPOB ¥ YIYYIIEHMIO Ipa-
BOBOIJI CPeNIbI B CTPAHE.

Apromarusanys IporeccoB cbopa 1 06pabOTKM JaHHBIX
urpaeT K/IOYEBYI0 POJIb B YIYYIIEHNY Ha/JIOTOBOTO aJMMIHMU-
crpupoBanus B Poccun. BHeppenne coBpeMeHHBIX MHGOP-
MAIlYIOHHBIX CUCTEM M TEXHOJIOTMII 3HAYMTE/IbHO ITOBbIIIAET
3¢ dexTMBHOCTD pabOTHI HAJIOTOBBIX OpraHoB. Hampumep, cu-
crema ACK HJIC-2 aBTOMaTI4ecKy IpoBepsieT COOTBETCTBIE
manHbIX 0 HJJC, mpenocTaB/eHHbIX Ha/IOTOIIATeIbIKAMI,
YTO CHYDKAET PVCKM YKJIOHEHMS OT YIUIAThI HaJIOTOB.

Hanorosas cmyx6a Poccuy akTMBHO pasBUBaeT 37eK-
TPOHHbIE CepPBUCHI /ISl YHOOCTBA HAJIOTOILIATE/IBLINKOB.
JInunble kabuHeThl Ha caitte ®PHC mo3BoOIAIOT MOfaBaTh Ha-
JIOTOBBIe JeK/IapalVi, MOIy4aTh MHGOPMALUIO O pacyeTax
¢ OI0JPKeTOM U B3aMIMOJIeICTBOBATH C HAJIOTOBBIMY OpraHaMU
OHJIAH. DTU VHHOBAIMM HAIPABJIEHBbl Ha YIPOIIEeHNUe IIPO-
LeNyp U CHIDKEHME aiM/HUCTPATUBHOI HarPy3KIL.

Hecmorpss Ha ycmexyu B IudpOBM3AILUM, HAIOTOIUIA-
TENbUIVKN MO-IPEXHEMY CTATKMBAIOTCA C BBICOKMMU afl-
MMHUCTpaTuBHbIMEU Oapbepamn. CIOKHOe HAlIOroBoe 3a-
KOHOJ]aTeNIbCTBO, YacTble M3MEHEHMs B HaJIOTOBOM KOZIEeKCe
U OIOpOKpaTuyecKue MpoLefypbl CO3JAIT Cepbe3Hble TPYH-
HOCTH /I Ou3Heca U TpaKfaH. 3HAUUTEIbHOE KOTMYIECTBO
BpPEMEHU M PecypcoB YXOAMUT Ha COOIIOfieHMe Bcex Tpebo-
BaHUIL

Hepocraroynas kBamduKanys COTPYIHUKOB HaJIOTOBBIX
OpraHOB YaCTO IPUBOAUT K OLIMOKaM B aIMVHUCTPUPOBAHIN
U HeNpaBWIbHON WMHTEpIIpeTallMy 3aKOHOfaTenbcTBa. s
MIOBBIIIEHNA KadeCTBa HA/IOTOBOTO aIMMHICTPUPOBAHMA He-
00XOIMMO PeryIsipHO 00y4aTh ¥ IOBBIIATh KBAMTU(UKALINIO
COTPYAHUKOB HAaJIOTOBOIT CITYKOBbL.

YK/IOHEeHMe OT YI/IaThl HA/IOTOB OCTAETCS CEPbe3HOI IPO-
671eMOIl J/IsI pPOCCUIICKOJ HAloroBoit cucrembl. Hecmorps
Ha BHeJpeHVe HOBBIX TeXHOJIOTMII ¥ METOJOB KOHTPOJLA, He-
KOTOpble HaJIOTOIIATENbIIMKY IIPOJO/DKAIT UCIIONb30BATh
pasMYHbIe CXeMbI [I YMEHbIIEHVsI CBOMX HATOTOBBIX 00s1-
3aTeNIbCTB. DTO TpeOyeT MOCTOSHHOIO COBEPIICHCTBOBAHMS
MeTOf0B OOpPBOBI C YKIOHEHVEM U TIPOBEEHIS PETY/ISIPHbIX
IIPOBEPOK.

[ ynydineHns HajoroBOrO afMMHMCTPUPOBAHMUA He-
06X0IMMO YIPOIaTh HAJIOTOBOE 3aKOHOJATeNbCTBO. YeTKue
U TIOHATHDbIE HOPMBI, MMHUMNI3AIMA OI0POKPATUIECKUX MPO-
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Iefiyp ¥ CTabMIbHOCTD HAJIOTOBBIX ITPABY/I IOMOTYT CHUSUTD
aJMUHNUCTPATHBHBIE Oapbepbl U YIPOCTUTb B3aUMOJIE/ICTBIE
HaJIOTOI/IATEe/IbIIIKOB C HAJIOTOBBIMY OpTaHAMI.

[Iponomkenne pasBuTia MHPOPMALVIOHHBIX TEXHO-
JIOTMII M aBTOMaTU3alMA HAJOTOBOTO aJMWHMCTPUPOBAHMA
HOBBIIAIT 9(PQPEeKTUBHOCTD PabOTbl HANTOIOBBIX OPraHOB.
Buenpenne HOBBIX CHCTEM aHalM3a [JaHHBIX, yIydlleHMe
3/IEKTPOHHBIX CEPBYCOB U pacIIMpeHse BO3MOXXHOCTEN OH-
JIAIH-KOMMYHMKAIMM C HA/IOTOIUIATENBIINKAMU  CIHOCO06-
CTBYIOT CHVDKEHUIO aJIMAHMCTPATUBHOM HArpyskum M yiIyd-
LIEHNIO Ka4eCTBA aIMUHUCTPUPOBAHNA HAIOTOB.

B Poccun peiicTByeT MHOXKECTBO HA/IOTOBBIX JIBIOT, IIPe]i-
Ha3HAYeHHBIX /IS MOfIepXKKM Majioro M CpefiHero OmsHeca,
VMHHOBAIIOHHBIX KOMIIAHMIT ¥ PETMOHA/IbHBIX ITpoeKToB. Ha-
IpyuMep, VIpOleHHas cuctema Hajoroo6noxenns (YCH)
CHIDKaeT Ha/IOrOBYIO Harpy3Ky Ha Maiblil 6M3Hec, OIHAKO ee
JMICTIONTb30BaHNE TPeOyeT TIIATeTbHOTO KOHTPOJIA.
HEOTHOPOZHA.
B 2022 ropy BbIABIEHO, uTO 60Mee 10% KOMITaHMIl, HOMY-
YYBIIUX IbIOTHI, HE COOTBETCTBOBA/IM YCTAaHOB/IEHHBIM KPMU-

9bdeKkTUBHOCTD  HANOTOBBIX  JIBIOT

TepusaM [5]. ITo mogUepKuBaeT HEOOXOAUMOCTD IEPEeCMOTpa
TEKYILIVX JIbTOT ¥ CTUMY/IOB. YCTpaHeHMe MaoapPeKTUBHBIX
U [yOMUPYIOIUX Mep TMO3BOMUT COCPENOTOYNTD PeCypchl Ha
IPUOPUTETHBIX HAIIPAB/ICHMUAX U IOBBICUTH OOIIYIO 3¢ ex-
TMBHOCTD HaJIOTOBOJ CUCTEMBL.

JI/1s1 11eMeBOro MCIONb30BaHNUA HAJIOTOBBIX JIBIOT HEO0XO0-
IUMO YCUIIUTb KOHTPOJIb 32 VX IPELOCTABIeHNEM I MCIIONb30-
BaHueM. JTO BKIIOYaeT BBefleHue 60jIee CTPOTUX KPUTEPUEB OT-
60pa, perynApHbIe TPOBEPKI 1 aHA/IN3 Pe3ynbTaToB. PasBuTne
CUCTeMBbI MOHUTOPYIHTA U OLIeHKY 3P PeKTIBHOCTY HaJIOTOBBIX
JIbTOT MO3BOJIUT CBOEBPEMEHHO BBIABIIATH MPOOIEMBI U KOP-

JIuteparypa:

PeKTHpOBaTh Mephbl. PerynspHble OTYETDHI U aHA/IU3BI, IPOBO-
[VIMble He3aBUCUMbBIMM SKCIIEPTaMU J TOCY/JapCTBEHHBIMU Op-
raHaMi, OYAYT CIOCOOCTBOBATD YAYULICHNIO CUTYaLI UL,

Tenesas sxonomuka B Poccun cocrasnser okoso 20% BBIT,
YTO SKBUBAJICHTHO IPUMEPHO 25 TpWUIMOHaM pyoneit [4].
OCHOBHBIE IPUYMHBI BKJIIOYAIOT BBICOKUII YPOBEHDb Hajo-
TOBOJI HaTPY3KM 1 HEJIOCTATOYHBI I KOHTPOJIb CO CTOPOHBI Ha-
JIOTOBBIX OpTaHOB. BBemeHe 06513aTe/IbHOI OTYETHOCTH I aB-
TOMATM3alMsI HAJIOTOBOIO KOHTPOJIS IIOMOTAIOT COKPATUTh
MacimTabbl TEHEBOVl SKOHOMUKN. I[Iporpamma HamoroBoii
amuuctuy 2021 ropa, Hampumep, IpuUBeIa K PaCKPHITUIO
6ornee 200 MuIIMapoB pyoelt CKPBITHIX JOXOROB [3].

[IBOIHOE HAIOro06/IoXKeHMe OCTAETCS 3HAYMUTEIBHON MIPO-
OmeMoil [T POCCUIICKMX KOMITAHUIL, BERYIIMX MEeXAyHa-
ponHyio featenbHOCTb. CormameHns 06 n36eXXaHMM ABOITHOTO
Hajoroo6nmoxenus (CV/JJH) noMmoraior pemars sTy Ipobiemy,
HO TpeOyIOT 4eTKOro peryanpoBanus. Poccysa akTUBHO y4acT-
ByeT B MeX/IyHapOJIHbIX MHUIMATUBAX, TakuxX Kak BEPS n CRS,
4TO CIIOCOOCTBYET 06MeHY Ha/morosoii nHpopmanuei 1 60ppbe
C YKJIOHEHMEM OT HasoroB. P PeKTUBHOCTD ITUX Mep 3aBUCUT
OT CTPOTOTO BHINOTHEHIA VI KOOPAMHALIMN MEXIY CTPaHAMMI.

Hst addexTUBHOrO OTBETa HAa COBpEeMEHHbIE BHI30BBI Ha-
norosas cucreMa Poccun Hy)kjaeTcs B HeIIpepbIBHOM COBep-
[IEHCTBOBaHMM. BakHble MIary BKIOYAT CTAOUIM3AINIO
Ha/IOTOBOTO 3aKOHOJATE/NIbCTBA, Pa3BUTHE MEXaHU3MOB [O-
CyneGHOro yperymmpoBaHusl CIOPOB, aBTOMAaTU3aLMI0 Ha-
JIOTOBBIX IIPOLIECCOB ¥ ONTMMM3AIVIO CHCTEMBl HAa/IOTOBBIX
7broT. KOMIUIEKCHBIN HOAXO/ K PelleHNIo Ipo0/ieM TeHeBO
9KOHOMMKI ¥ MeXXYHAPOJHOTO HAIOTOOOIOXKEHNA IIOMOXKET
YBEIMYUTD HaJIOTOBBIE MOCTYIIEHVS 11 00eCIIednTb CIipaBey-
JIBOE pacIipefie/ieHle HaIOTOBOIl HarPy3KIL.
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www.forbes.ru/biznes/372659-tenevaya-ekonomika-v-rossii-sostavila-20-vvp-strany (nara o6pamenus: 31.07.2024).

5. Tpe6oBanms K VT-KOMIIaHWUAM i1 TOTYYeHNs] HAJIOTOBBIX JIbIOT CHUSWIN: [IaBHOE 00 M3MeHeHMsx.— TeKcT: a/ex-
tpoHHbI1 // journaltinkoff.ru: [caiir].— URL: https://journal.tinkoff.ru/news/it-lgoty-legche/ (mara o6pamenns:

31.07.2024).

MpaBoBbie Npo6semMbl 0(hopMAEHUA HACNELCTBEHHbIX NPaB

Fop6yHoBa EkatepuHa BnagMmMupoBHa, CTyAeHT MarucTparypbl
YNbAHOBCKMI rOCYAAPCTBEHHbI YHUBEPCUTET

B cmampve paccmampusaemcs cucmema HOMAapuanvHoLx 0eticmeuti, ONUcbL8armcs CHopHbie 60NPOChl, Mpebyroujie om Homa-
puyca ux paspeuwsenuss. Cpedu Hux: onpedesneHue Mecma OMKPoIMUS HACTECMBa, HACTE0CBEHHOT MACCHL, NPUHAMUE K NPOU3600-
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CMey 00KYMEHINO08, BblOAHHBIX UHbIMU YNOTHOMOYEHHUIMU IUUAMU. A8mop yoesnisem 0coboe 8HUMAHUE NPOOTEMAM, CS3AHHBIMU
€ HEOOCMOUHBIMU HACTIEOHUKAMU U KACAOWUECS 0093amenvbHOLL 007U,
Knioueevie cnosa: nacnedcmeenHoe npaso, npuHsmue HAcnedcmaed, cnocobvl NPUHAMUS HACedcmed, HomapuaivHole Oeil-

cmeus, Homapuam.

Mpouepypa oopmaeHNA HaCNeACTBEHHbIX NPaB
1 NOPAAOK BbIAAYM CBUAETENLCTBA O NpaBe
Ha HacneacTeo

B Poccniickoit @enepanym nponenypa odpopMIeHNs Ha-
C/Ie[ICTBEHHBIX IIPaB U BbIIauMl CBUJIETE/IbCTBA O IIpaBe Ha Ha-
CNIe[ICTBO B OCHOBHOM perynupyeTcs [paxklaHCKUM KOIeKcoM
Poccniickoit ®enepanun, OcHoBaMu 3aKOHOfaTenbcTBa Poc-
curickont @efeparuu o HoTapuare 1 MeTOAMYECKUMHU PEKO-
MEeH/IAIVISIMI TI0 OOPMITEHIIO HACIENCTBEHHBIX IIpaB. B a0l
CTaTbe Mbl PACCMOTPUM IIOIIATOBBIN Ipoiecc 0HOpMIEHMS
HaCJIe[ICTBEHHBIX IIPaB U MOJyYeHNA CBUMETENbLCTBA O IpaBe
Ha HacnnencTBo B Poccum.

I[TepBoiM marom B 0pOpM/IeHN HACTEICTBEHHBIX IIPaB SB-
JIIeTCA OlIpefie/ieHNe MeCTa OTKPBITHA Hac/eAcTBa. MecTo 1o-
ClIelHell perucTpaunuy HaclaefofaTe/ls sABIAeTC MECTOM OT-
KPbITUA HaC/Ie[ICTBA.

ITocne OTKpHITHA HACIENCTBEHHOTO Jiefla, HOTApUyC Mpo-
BepsieT Hajau4yMe UM OTCYTCTBUE 3aBelllaHMsA OT MMEHM Ha-
cnepoparen. [IpoBepseT, He OTMeHEHO /1M 3aBelllaHye U HeT
IV KaKMX-TNO0 IOPUANIECKNX IPETITCTBIUI [I/Is1 ICTIOTHEHISI
3aBelaHus.

CormacHo cratbsam 1141-1151 TK P®, nHacnemHuku 1o
3aKOHY IPM3BIBAIOTCA K HAC/IEOBAHMIO B MOPANKe odepef-
HOCTU. [InA1 ompeneneHNs TOMTHOTO KPyra HAC/Ie[HUKOB HO-
Tapuyc, B ClIydae OTCYTCTBUA JOKYMEHTOB y HacCTeIHMKOB,
00s13aH ClIe/aTh 3aPOCHl B pa3INIHbIe OPTAHM3ALNUMN IS TI0-
JICKa ITOTEHIMA/IbHBIX HACTIeJHNKOB.

ITocne TOro Kaxk HaclefHMKY OINpeeNeHbl, HOTApUyC Jie-
7aeT HeoOXOMMble 3aIPOCHI IS TIOMCKa HACIeICTBEHHOTO
umyuecrsa. Hanpumep, B @epepanpuyo crnyx0y rocymap-
CTBEHHOJ permcTpaunmy, Kajactpa u kKaprorpadpum, 6aHKI,
Hasnorosyio, [IMIBIMI, OC®P u t.71.

Ilepen BbImauyelt CBUETENIbCTBA O IpaBe Ha HACIENCTBO,
HaC/IeHUKU 00sI3aHbl YIUIATUTh HOTapMa/lIbHBII Tapud, Ko-
TOPBIN MCUUCTIAETCA U3 CTOMMOCTY HaCNIe,CTBEHHOTO MMYILle-
cTBa 1 ckaanbiBaercs us PegepanbHOro Tapuda, yrBepxieH-
Horo B coorBeTcTBUM ¢ HK PO 11 OcHOBaMM 3aKOHOmAaTEeIbCTBA
Poccuiickoit ®epmepaunn o HoTapuare u PernonaabHOro Ta-
puda, paccINTHIBAEMOro B IIpefjeiax yCTaHOBIEHHOro MeTo-
nudeckumu pexkoMeHpanyamu OepgepanbHoit HotapuanbHoi
ITanarbl KaXXKABIM PETVIOHOM.

CBUJIETEIBCTBO BBIJIATCA IO 3asIBJIEHNIO Hac/emHuKa. [1o
JKEJTAHUIO HAC/IEMHUKOB CBUMIETE/IbCTBO MOXKET OBITh BBITAHO
BCeM Hac/lefHMKAM BMeCTe WIM KaKJOMY HaC/IeTHMKY B OT-
TENbHOCTY, Ha BCE HACIEICTBEHHOE MMYIIECTBO B LI€IOM V/II
Ha €ro OT/[e/IbHbIE YaCTH.

Ilocne BpIgauM cBUOETENbCTBA O IpaBe Ha HAC/IELCTBO
Y YIUIaTBl HOTapMajabHOro Ttapuda HOTapUyC B COOTBET-
CTBMU C 3aKOHOZATE/IbCTBOM 00513aH CHAaTh JOKYMEHTHI Ha pe-

TUCTpAlMIO B YIpaBeHMe QefiepanbHOI CIyXObI rocymap-
CTBEHHOI! PerMCTPpaLuy KafacTpa 1 KapTorpapuu.

"pO6ﬂeMbl CBA3aHHbIE C OCIJOpMﬂeHMEM HacnepcTea
U NyTU UX pelieHns

ITposens ananus yactu 3 I'K PO, Mo)XHO BBIZENTUTH HEKO-
TOpbIe MPOOTeMHbIe aCIEKTHI PV HAC/IELOBAHUY [0 3aKOHY
I I10 3aBEIaHUIO:

— mpo6yeMbl, Kacawmecs 06s13aTebHON TOTII;

— mpobrembl, CBsI3aHHBIE C HEOCTONHBIMU HAC/IEIHN-
KaMIL.

B cratbe 1149 I'K P® ycTaHOB/IEH nepeyeHb TexX UL, KO-
TOpbIe UMEIOT 06513aTeNbHOE NIPAaBO Ha MONydeHe TOII B Ha-
CTIefICTBE, HECMOTPS Ha PaslInIHble 06CTOATENbCTBA.

[Tpo6emMsl B maHHOI cepe CBA3AHBL, TIPEXJIE BCETO, C BbI-
IeneHieM TaKol oMM M3 OOleil HacaeJCTBEHHOM MAacChl.
CoracHO 3aKoHY, 00si3aTe/IbHble HACTeHUKY MONTY4YaloT He
MeHee % IOy, KOTopas MpUYMTanach ObI KaKZOMY M3 HUX
IIpY HaC/IefOBaHMM 110 3aKOHY, B TOM YJIC/Ie U 3aBelllaTe/IbHble
OTKa3bl JPYTUX HAC/IE[HUKOB, CIeTTaHHbIE B €0 I0/b3y. I1pn
9TOM BO3HUKAeT A MPOOIEMHBIX MOMEHTOB, KOTOpBIE Ka-
CAOTCS BOMPOCA O pacyeTe B IEHEXXHOM BBIPAKEHUN 0ObeMa
aHHOTO OTKasa, ecium ObUIO TMPeNoCTaBIeHO, HAIPUMeED,
IIPaBO I10/Ib30BAHMS XKVJIBIM IIOMEIIeHMEM.

[Tpo6meMbl BOSHUKAIOT TaK)Ke B CBA3K C HEJOCTATKOM 3a-
KOHOJIaTe/IbHBIX (POPMYIMPOBOK B HaHHOU obmactu. Tak,
3aKOH He JlaeT OIpeJeeHre MOHATUI0 «00s13aTeNnbHbIX Ha-
ClIefHUKOB». Kpome TOro, IOHATHE <HETPYHLOCIOCOOHBIX
JIIL» TaKkKe OTCYTCTBYeT, YTO KOMIIEHCUPYeTCs JIUIIb 00pa-
IIeHVeM K 3aKOHOJIaTe/IbHBIM aKTaM IPYTUX OTpacyeil Ipasa.

Horapuycam npuxopuTcsi 00pamaTbhcs K pasinyHbIM 3a-
KOHOJJaTe/IbHBIM aKTaM CMEXHBIX oTpacieii npaBa. OCHOBBI
3aKOHOMATe/bCTBA O HOTapmare He COAep>KaT HOCTaTOYHO
orpenenennit yist opOpMIeHNUsT HaC/IeNCTBEHHBIX IIPaB.

[Ipo6remsl, CBsI3aHHBIE C HEOCTOMHBIMM HACTIETHUKAMIU.
3aKOH 3aKpeln VICYepIIbIBAIOIINII IIepedeHb JINI, KOTOpble
MOT'YT CTaTh HEJOCTOMHBIMM Hac/lefHUKaMI. B mepBylo ove-
penb OH OTHeC K HUM TeX, KTO YMbIIUICHO COBepIajI IIPOTHBO-
IIpaBHBbIe IeICTBIUS IPOTUB HAC/IEO/IATe/sl M/IV HACTIE[IHUKOB,
C IIeJIBIO IT0CIIOCOOCTBOBATD TOMY, YTOOBI MX MU KaKMX-TINOO
APYTUX JIAL] IIPU3Ba/IM K HACTEJOBaHMIO TMO0 yBEIMYMIN UX
TOJIIO.

Taxoke Ha 3aKOHOJJaTe/IbHOM ypOBHE He 3aKpeIl/IeHa HOpMa,
KOTOpasi Obl IMpefycMaTpuBaa WM OpOBepraza OCHOBaHNUe
[V IPUSHAHMs HACAENHNMKA HEJOCTOMHBIM, B Crlydae 6es-
meiictBusA. K mpumepy, Korna Haclefoparenb ABJIACTCA AMa-
6eTMKOM, He CIIOCOOHBIM OKasaThb cebe CcaMOCTOSTETbHO
IIOMOIIb, HAXOAUTCS Ha IIOTIeYeHUN JO4Yepy, KOTOpask YMbIII-
JIEHHO He JaéT IeKapCTBO, KOTOPOe HeOOXORMMO ISl OfAep-
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JKaHUA JKM3HeeATeNbHOCTY OpraHu3Ma cBoero orua. Ha oc-
HOBaHMM 9TOTO, CYMTAETCS 1[e7IeCO0OpasHO 3aKperieHne Ha
3aKOHOJJaTe/IbHOM YPOBHE «IIPOTUBOIIPABHbIE NEAHMA», KO-
TOpble OBI BKTIOYA/IN B Ce0s1 KaK aKTUBHBIE, TAK U TACCHBHBIE
TEVICTBMA CO CTOPOHBI HACTIEIHMKA.

Bropas kaTeropus TaKux Ayl — 9TO POSUTENN, TAILIEHHbIE
pormuTenbckux mpas. IIpo6rema B JaHHOM ClIydae COCTOUT
B TOM, 4TO TaKMe€ HAC/IeJHUKU NPU3HAIOTCA HELOCTOVHBIMMU
B CJIy4ae JOKa3aHHOro (aKkTa UX 37I0CTHOTO YKIOHEHMNs OT CO-
IepKaHus Hacnepoparend. 1Ipy aToM McK O NpU3HAHUU UX
HEIOCTOMHBIMY MOYKET IIOfAThb I060i1 HAaCIeIHUK, KOTOPBIN
caM 3aMHTEPECOBAH B M3MEHEHMM IIPOLecca Iepexofa NMYy-
1ecTBa.

HecMoTpss Ha TO, 4TO Ha 3aKOHOJATEIbHOM yPOBHE 3a-
KpeIUIEHbl OCHOBAaHUsA M IOC/IENCTBMA NPU3HAHNUA HAC/EN-
HIKa, HATJIe He YKa3aH ero nopAfoK. ENMHCTBEHHOE B 3aKOHE
UMeeTCs NPaBWIO O TOM, YTO HOTapuyc obajaeT IpaBoM
VICK/TIOYEHVA HEJOCTOMHOTIO HAc/efHMKa 13 KaTeropuy Ha-
CJIE[IHMKOB IIPpY IIPEJOCTABAEHUM €My COOTBETCTBYIOLIETO
npuroBopa mnn peienns cypa. CaurtaeM 1eecoo6pasHbIM
3aKpeluTb HOPMY, KOTOpas OBl perlaMeHTHpOBasa IIO-
HpO6HbII7[ MIOPAMOK NPU3HAHUA HAC/TIESHNMKA HELOCTOMHBIM,
TaK KaK JaHHBI IIPOLIECC ABIAETCA HNOBONIbHO-TAKM IJIM-
TeIbHBIM 1 3aTPYJHUTEIbHBIM, B CUJIy cOOpa 3HAUYUTEIbHOTO
KO/IMYeCTBa [OKAa3aTe/lIbCTB IS NPU3HAHNUA HEJOCTOVHBIM
B CyeOHOM MOpsifKe.

JInreparypa:

O603HaYeHHbBIE HpO6J’ICM]':>I IIpeACTaB/AT JINIIb MaJTyio
4acTb T€X BOIIPOCOB, KOTOPbIE€ ABIAIOTCA OTKPBITBIMU U IIO[-
JI€KaT pa3saINIHbIM IUCKYCCUAM. 310 TOBOPUT INIIb O TOM,
YTO HACJIENCTBEHHOE IIPaBO HE CTOUT HAa MECTE, a aKTVMBHO
Ppa3BMBAETCA, MEHACTCA, UTO BJIEUET 3a co60Jl TTOABIEHE
HOBBIX TE€M /1A 06CY)KJ:[CHI/IH.

3aknyeHue

B sakmioueHme crefyeT OTMETHUTb, 4TO OhOpPM/IeHME Ha-
CIIENCTBEHHBIX ITPAB MOXXET 6I)ITI) C/IOKHBIM I TPYAHBIM IIPO-
IeccoM, BeAyLIVM K BO3HMKHOBEHMIO pANa OPUANYIECKNX
npo6meM. PaccMOTpeHNe OTHeNbHBIX BOIPOCOB, CBS3aHHBIX
C Hac/efoBaHMeM O0s3aTebHOI O, IPUBOLUT K CIIEHy-
IOLIMM BBIBOJJAM, COBPEMEHHOE POCCHUIICKOe 3aKOHOJATellb-
CTBO 3aKPEINIO 00A3aTeNbHYIO JOM0 B IPaXKIAHCKOM IIPaBe,
HAaCIeHNKM, MMEIOIye PaBO Ha 00sA3aTeNbHYI0 JOMO 3a-
IMINEHBl CO BCeX CTOPOH ¥ MX IpaBa 3aKOHONATENIbHO He
MOTyT GBITH YIleM/ICHbI, OFHAKO 4aCTh PACCMOTPEHHBIX BO-
IIPOCOB IIPUBOAUT K MHEHMIO, YTO YCOBEPIIEHCTBOBATH Ha-
C/Ie[ICTBEHHOE 3aKOHOATEebCTBO B Poccun 1enecoo6pasHo.

Yrobbl M3bexaTp 9TUX NpoOIeM, CIemyeT 0OpaTUThCA
3a coBeToM K HoTapmycy. IIpodeccronan B obmactu mpasa
MOXET [aThb pEKOMEHIAOUN obecreynthb IIpaBMJIbHYIO pe-
TYCTPALMIO TIPAB BCEX HACTIE[HUKOB, CHUSMB PYUCK BOSHUKHO-
BEHNsI CyleGHBIX CIIOPOB 1 3aiePiKeK.

1. TIpaxpauckmit komekc Poccuitckoit @efeparuy (4acth TpeThs) oT 26 Host6pst 2001 . N146-D3 (pen. ot 24.07.2023
N339-®3) // Cobpanne 3akoHoparenbcTBa Poccnitckoit Gegepannu.— 2001.— N49.— Cr. 4552; Poccuiickas raseta. —

2023.— N45.

2. «OcuoBbl 3akoHOgatenbcTBa Poccuiickoit ®epepaunu o HoTapmare» (yrB. BC P® 11.02.1993 N4462-1) (pen. ot
24.07.2023) // «Begomoctu CHJI u BC P®».— 1993.— N10.— ct. 357; OduiimanbHelil MHTEpHET-IIOPTA IPAaBOBOI

nHpopmanyn http://pravo.gov.ru.— 2023.

MpeameT B3ATKU: Npo6nembl onpeseneHusa copepiKaHus

3apybuH Unbs PycnaHoBuY, accucTeHT
Bpatckuit rocyaapcTBeHHbI yHUBEpCUTET

BSHTO‘IHI/I‘ICCTBO SIBTISIETCSL T/I00AMBHOI IPO6IEMOIt, KO-
TOpast IPEACTAB/ISIET OOIIECTBEHHYIO OIACHOCTD 11 YTPO3Y
FOCYAAPCTBEHHOMY YIIPAB/ICHIIO,
3aI1M B COIMATBHOI, TIOTIMTUYECKOI M 9KOHOMUIECKOT chepax

OPUBOJUT K JI€30praHu-

xmsun. Cype6HbIl fnemapramMeHT Bepxonoro Cyma omy6mu-
KOBaJI CTATUCTUKY I10 fle7laM KOPPYILMOHHOJ HallpaB/IeHHOCTH
3a 2022 rogx. CornacHO HaHHBIM CTATUCTUKM, 3a TPOLUIBII TOf
610 BbIHECEHO 11632 0OGBMHMTENBHBIX MPUTOBOPA IO OC-
HOBHOJI ¥ JIONOJHUTENbHON KBaIMUKALVAM IIO COCTaBaM
IIpeCTyIUIeHIIT KOPPYILIMOHHON HallpaBieHHOCTH [11].

ITo panupiM Tennpokyparypsl Poccun, 3a 2022 r. saperu-
cTpupoBaHo 5540 npecrymaennii mo cr. 290 YK PD (momy-

JYeHne B3ATKN), 4716 npectymwiennii mmo ct. 291 YK PO (gaua
B3ATKM), 1 914 npectymwienuii o c1. 285 YK PO (3n0ynoTpe6-
JIeHVe TODKHOCTHBIMU TIOMHOMOYMAMM) [12].

Hawnbomnee cepbésHblil cocTaB U3 pasIMYHOIO poja Kop-
PYILMOHHBIX IIPECTYNJIEHMII MMEHHO IIONy4eHMe B3ATKM,
OTBETCTBEHHOCTb 33 KOTOPBINI IpemgycMoTpeHo cT. 290 YK
PO [2].

OO6si3aTe/IbHBIM HPU3HAKOM, XaPAKTEPU3YIOIIUM OOBEKT
MPEeCTYIUIEHNUI, TIPEelyCMOTPEHHBIX CT. CT. 290 n 291 YK PO,
SABNIAETCA NpeIMeT — B3ATKA. IIpeaMeT B3ATKM ABIAETCA He
TOJIBKO Haya/IbHBIM ITYHKTOM IIPM KBamupMKAIMU, HO U TIPK
BCEM 9TOM AB/IAETCS TPYAHOOIpEReNMMOlt 1 6ojiee CTI0XKHOI
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COCTABJIAIONIET B TOHMMaHNYU KBaTUMKAIVU IPEeCTYIICHNU.
K aToMy oTHOCHTCA KaK cofiep)KaTenbHas CTOPOHA 3TOTO II0-
HATUS, TakK U GopMa eé 00BeKTUBU3ALNN TPV COBEPIIEHUN
mpecTymieHus. IIpy IOCTOSHHOM [UHAMWYHOM pPa3BUTUM
OOILeCTBEHHBIX OTHOLIEHWI, BO3HMKHOBEHM) BCE€ HOBBIX
BIUIOB TOBAPOB I YC/IYT, 3aTPYAHACTCA OIpefie/ieHlie TOYHOTO
KPUTepMs OTHECEHMA TOTO MM MHOTO IpefiMeTa K IpefMeTy
B3ATOYHMYECTBA.

[Inenym Bepxosnoro Cyma P® B IlocranoBnenunm ot
09.07.2013 Ne 24 «O cymeOHOJN IpaKTUKe IO [iellaM O B3s-
TOYHMYECTBE U 00 MHBIX KOPPYILMOHHBIX IPeCTYIUICHNAX»
B II. 9 OTHOCUT K IIpeMeTaM B3ATKM HApSAy C leHbraM, LieH-
HbIMY OyMaramu, MHbIM VIMYIIIeCTBOM, HE3aKOHHOE OKasaHue
YCIyT MIMYIIECTBEHHOTO XapaKTepa U IpefocTaBleHNe MMY-
IieCTBeHHBIX IpaB. [lof He3aKOHHBIM OKa3aHUEM YCIYT IO-
HMMAIOTCSI TI00BbIe NMYIeCTBEHHBIE BBITOABI, A/Is JO/DKHOCT-
HOTO JINIIa, B TOM Y)CJIe OCBOOOXKAAIOIYE OT UMYIIeCTBEHHBIX
006s13aTennbCTB [3, ¢. 15]. Kak MbI BUAMM, 3[1eCh IIepeyYeHb YCIyT,
OTHOCAIIMXCA K B3ATKe, NeJICTBUTENLHO MPOK, Belb IOf 3TO
olpefe/neHNne MOANANAIOT M KPEAUTDI 110 3aHVDKEHHON CTaBKe
U 7I00Ble YCTyTH, HAIIPYMep PEMOHT IOMelleHys 1 T.1. Ecmm
IIPEeZIMETOM B3ATKM ABJIAIOTCSA VIMYIIeCTBEHHbBIE IPABA, TO PeYb
UZIET O BIAIEHNI, NIOTb30BAHUN V/IM PACTIOPSDKEHUN TY>KIM
VIMYLIECTBOM, KaK CBOMM COOCTBEHHBIM WJIM IIOZTYYeHUS JO-
XOfja OT MCIIO/Ib30BAHY IIeHHBIX OyMar, aBTOPCKUX ITPaB U Jp.

Ha ocHoBe m3yuennoit cyme6Hoit mpakTuky mo VIpkyrt-
CKOIf 06/1aCTH 3a IOCTIEHME TIATH JIET [0 YTOJIOBHBIM Je/laM
o monydenuy B3atku (ct. 290 YK P®), ¢ ncnonb3oBanmem
MaTepuaoB CyleOHBIX 3/EeKTPOHHBIX 6a3 MaHHBIX, HEOOXO-
IVIMO CKa3aTb O TOM, YTO B KauecTBe IIpefiMeTa B3ATKM Ham-
6oree 4acTO BBICTYIAIOT JICHBIM U, KaK IIPABUJIO, IIPU KBa-
MMMKAIMM TAaKUX MPECTYIUICHWIT ¥ IPAaBOOXPAHUTENbHBIX
OpraHOB He BO3HUKaeT mpobseM. JleHbrM — 3TO JeHEKHbIe
3HaKM (KaK POCCMIICKYE, TaK Y MHOCTPaHHbIE), UMEIOIIVIe XO-
JKJIeHNe, TO eCTh HaXopsuecss B GMHAHCOBOM 060poTe Ha
MOMEHT cOBeplleHusA npectymienns. K HuM orHOCAT 6aHKOB-
ckne 6unetsl IlenTpanbaoro 6anka PO, MeTanmmaeckyio Mo-
HeTy, BTy [6, c. 37].

Kax ormedasnocp Bbllle, IOMUMO JeHer K IpegMeTy IOo-
JTydeHNs1/fady B3SITKM OTHOCSITCS II€HHbIe OyMarim, HaXOps-
IMecst B 00paljeHny Ha MOMEHT COBEPILIEeHN IIPeCTYIIEHN.
OuM MOryT OBITb KaK B POCCUIICKOII, TaK M B MHOCTPAHHOI
BAJIIOTE, JOKYMEHTapHOI 1 6e3gokyMeHTapHoI Ppopme.Co-
rmacHo CT. 142 TK PO nennoit 6ymaroit sBlsieTcst JOKYMEHT,
YIOCTOBEPAIOIINIT C COOMIONEeHNEM YCTAaHOBIEHHON (OPMBI
U 006s13aTe/IbHBIX PEKBUSNUTOB MMYIIECTBEHHbIE IPaBa, OCY-
LIeCTBJIEHNE U Ilepefiada KOTOPBIX BO3MOXKHBI TOTIBKO IIPY €T0
npenbasaeHuu. B coorBerctBum co ctT. 143 I'K PO k nieHHBIM
OymMaraM OTHOCATCA TOCYHAapCTBEHHas OONNUTaIVis, BeKCenb,
YeK, IETIO3UTHBII ¥ cOeperaTeNbHbIll cepTUUKATDI, 6AHKOB-
cKas cbeperarebHas KHVDKKA Ha IIPEbsABUTENST, KOHOCAMEHT,
aKIM, LeHHble IIPYBATU3alMIOHHble OYMaru 1 Ipyryue HOKY-
MEHTBI, KOTOpbIe 3aKOHaMU O LIEHHBIX OyMarax Wwiu B ycTa-
HOBJIEHHOM VMU TIOPAJKe OTHECEHDI K YMCTTY TaKOBBIX.

ITonArne MMyIljecTBa He ABMAETCA YTONTOBHO-IPABOBBIM.
OHo paspaboTaHo B pamKax rpakanckoro npasa. J1. IT. Tymap-

KIHa OTMEYAeT, YTO B YTOJIOBHOM IIpaBe IIOHATIE MMYIIECTBA
IO/DKHO COOTHOCUTDCS C TIOHATHEM IIPeMeTa IIPeCTYIIEHN .
B maHHOM Crydae IOX MMYIECTBOM HEOOXOAMMO MOHMMATb
TO/IKO TIpeAMETHl MAaTepMaNbHOIO MMpa, Hafe/leHHble Ha-
TYpaJIbHBIMM (U3UYECKMMY CBOJICTBaMU (0OBEMOM, BECOM,
Maccoit 1 T.IL.). IIpefMeTOM IIpecTyIIeHnsa MOIYT SABIATHCA,
KpOoMe TBepAbIX OOBEKTOB, TAKXe >KUJKIE U Tra30006pasHble
BellecTBa (HarpuMep, HeTb, ras u fp.) Vicxons us usnoxeH-
HOTO, II0f] «MHBIM MMYIIeCTBOM» B paMKaX pacCMaTpUBaeMbIX
COCTaBOB IIPECTYIUICHWII CIeAyeT IOHMMATh TI00ble MaTepu-
aJIbHble IIeHHOCTH, 00JIaJjalolyie MEHOBOJL CTOMMOCTBIO, B TOM
YJICTIe U BaIIOTHBIE LIEHHOCTH B BUJie JOJITOBBIX 0053aTe/IbCTB,
BbIPa’KEHHBIX B IHOCTPAHHOI Ba/lIOTe, IParolieHHbIE METAJI/Ib
(3070TO, Cepebpo, IIATHMHA M META/IIbI IUIATVHOBOI IPYIIIIbI)
B 0OOM BIJIe ¥ COCTOSIHUM, BK/IIOYasl I0BE/IMPHBIE U APYyTIUe
OBbITOBBIE VM3[IEII, 4 TAKXKE VX JIOM, IIPUPOJHBIE AParoleHHbIe
KaMHIL B CBIPOM 11 06pab0TaHHOM BIIJie, @ TAK)KE XEMYYT, B TOM
YJICTIe IOBEIVIPHBIE U JPYTHe ObITOBBbIE M3[e/MNs U3 9TUX KaMHell
7 JIOMa TaKuX usfgennii [9, c. 42].

Yro xacaeTcs HEABVDKMMOTO MYILECTBA, TO JJa/IeKO He BCe
€ro BJJIbI MOTYT BBICTYIATh B KauecTBe Bo3HarpaxpaeHus. Co-
rmacHo cT. 130 'K PO k HegBM KMMBIM BelllaM OTHOCATCS 3€-
Me/IbHBIe YYacTKU Hellp, 000COOTeHHble BOJHbIE OODBEKTHI
U BCe, YTO CBAI3aHO C 3eMJIeli, B TOM 4ICIe JIeCa, MHOTONIeTHIE
HacaXX[IeH!s, 3[jaHNs, coopyXeHus. HeoBIOKMMBIM MMy1Iie-
CTBOM CUMTAIOTCA TaKXe IofjIeXKallyie TOCYJapCTBEHHOI pe-
TUCTPALMM BO3AYIIHBIE ¥ MOPCKME CYJQ, Cyla BHYTPEHHETO
IUIaBaHMA, KOCMIYecKye 00 beKThl. OfHAKO, YKa3aHHbIE BBIIIE
IIpUMepbl HeIBVDKVIMOTO YIMYIIIeCTBA MOTYT OBITh IIPeMeTOM
B3ATKM JIMIIb B TOM C/Iy4ae, eC/IM HaXOHATCSA B 4aCTHON c00-
crBeHHOCTH. To KOCMMYeCKye OOBEKTHI, JIeca, MHOTOTIETHIUE
HacaXk[IeH!s, YYacTKM Heflp, BOADI U T.II HaXOAAIMeCA B Io-
CYAApCTBEHHON MWIN MYHULMIIAJIBHON COOCTBEHHOCTU efjBa
I MOTYT OBITD [IEpPeJAaHBI B KAYeCTBE HE3AKOHHOTO BO3HATpa-
JKIeHMA JO/DKHOCTHOMY nuly [5, c. 58].

[loHATHE «BBITOABI MMYILIECTBEHHOIO XapaKTepa» Kak
IpefMeT B3ATOYHMYECTBA B JOKTPMHE YTOJIOBHOIO IIpaBa
TpakTyeTcs: HeogHo3HauHo. IInenym Bepxosnoro Cypma P®
PeKOMeH/IyeT OTHOCUTD K TaKOBOI YC/IyIM MMYIeCTBEHHOTO
XapakTepa, OKasbIBaeMble B3ATKOIOIYIaTeN0 6e3BO3Me3IHO,
XOTSA B IIPMHINIIE OHY TIOJIeXAT OIUIaTe, VN ABHO I10 3aHM-
SKEHHOJ CTOMMOCTH. DTO MOXKeT OBITb IIpefOCTaBIIeHNe CaHa-
TOPHBIX WIM TYPUCTUYECKUX ITYTEBOK, MIPOE3IHBIX OUIETOB,
OIlJTaTa PAcXOfloB M pasB/IedyeHMIl JOKHOCTHOTO JIMIA, ITPO-
U3BOJICTBO PEMOHTHBIX, CTPOMTENbHbIX, PeCTaBPaI[MOHHBIX
U IpyTuX pabor u T.4.

Tax B kauecTBe IpUMepa MO>KHO IPMBECTY IPUTOBOp bpat-
CKOTO TOPOZACKOro cyfa VIpkyrckoit obmactu ot 27.02.2020, o
KOTOPOMY JO/DKHOCTHOE JINII0, OTBETCTBEHHOE 33 IIEPEBO3KY
IPYy30B Ha >Ke/Ie3HOIOPO’KHOM TPAHCIIOPTE, B IIepUOT, C 7 Mas
2016 roga mo 7 mapTa 2017 rofa momy4muno B3ATKy B pasMepe
70000 py6iiert OT yupeanTess B Bujje HE3AKOHHOTO OKa3aHMs
YCIIYT MIMYIIeCTBEHHOTO XapaKTepa, JODKHOCTHOE JIMIIO BbI-
IVICBIBAJIO paspelleHNs Ha IPOBO3 IPYy30B 6e3 paKTNIecKoil
IIPOBEPKM >KENEe3HOLOPOXHBIX cocTaBoB. Cyj IpU3HAN BU-
HOBHBIM JIO/DKHOCTHOE MLO0 B COBEPLIEHUM [IBYX IIPECTYII-
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neHnit mo 4. 2 c1. 290 YK P® n Hasnaumn HakasaHue 5 net u-
IIeHNUsI CBOOOMIBI 10 COBOKYITHOCTY IIPeCTyIUIeHNMIt [4].

B kavecTBe IpefMeTa B3SATKM MOTYT BBICTYIATh ¥ MHbBIE
BBITO/IBI MMYILIECTBEHHOTO XapaKTepa, HApuMep, polieHne
VI OIDIaTa JO/ITa JOJDKHOCTHOTO JIVIIA, OT3bIB MMYIeCTBEH-
HOTO JCKa M3 CyJa, NpefocTaBIeHue B 6e3Bo3Me3HOe (Mn
IO sIBHO 3aHJDKEHHOJ CTOMMOCTM) IIO/Ib3OBaHMe KaKOro-
b0 MMYIecTBa, IOAyYeHMe KPEeAuTa Ha JIbIOTHBIX YCIIO-
BISIX 1 T.IL I109TOMY He 00pa3yioT IpefMeTa B3ATKYU CIydan
[IPeOCTAB/IEHNsI JO/DKHOCTHOMY JIMI[Y XOTS U Ae(pUIIUTHBIX
TOBAPOB U YC/IyT, HO OIUIAY€HHBIX MM B IIOJTHOM 0ObeMe (Iry-
TeBKA Ha IIPECTVDKHBII KYPOPT WV B CAHATOPMIA, BbIeTIeHNE
3eMe/IbHOTO yYacTKa B IIPECTVDKHOM pajioHe, 61yIeT Ha KOH-
LepPT MOMY/ISIPHOTO SCTPALHOTO UCIOMHIUTEISI, BHEOYEPEFHOI
PEMOHT KBapTupsi [7, c. 42].

OkxasaHie TO/DKHOCTHOMY JIMIY YCIyT HeMaTepuaabHOIo
XapaKTepa, He BIEKYIIUX [I0/TydeHIe MaTepPaIbHOI BBITOMBL,
3a COBepILEeHNEe UM I10 CIY>KOe TeX WM MHBIX AeCTBUI W
OespieiicTBiEe (HAIIPUMeEp, «IAPY)KECKOE PACIIOTIOKEHMEe» Ha-
JajIbHIUKA, TeCTHAsI XapaKTePUCTUKA WV OT3BIB B [T€YaTH, [O-
YeTHas TPaMOTA U T.II.) He MOXKET PacCMAaTPUBATbCS KaK B3s-
TOYHIYIECTBO. HeT JOCTaTOYHBIX OCHOBAHMIL /IS TOTO, YTOOBI
[pU3HABATh B KauecTBE MpPEIMETA B3SATKM (UKTVUBHBIE M-
IUIOMBI O SIKOOBI MONTy4eHHOM 00pa3oBaHuy, 0popMIeHHbIE
TPYROBble KHVDKKM, PasjMdIHble yROCTOBepeHms u T.m. Kax
y>Xe oTMedanocs, Ilnenym BepxosHoro Cyna PO mopuepku-
BAaeT, YTO IPENOCTaB/IsAeMble TO/DKHOCTHOMY JIMIY B BHUJE
B3SITKI PA3/IMYHBIE BBITOABI M YCIYIM HO/DKHBI BCETa MOMY-
YUTh B IPUTOBOPE AEHEXHYIO OLEHKY, YTO B MOZOOHBIX CITy-
YasAx cfie/laTb HEBO3MOXKHO.

B ropuandeckoit muTepaType HeKOTOPbIMIL aBTOPaMI BBI-
CKa3bIBAaeTCsI MHEHMe 006 OTHECEHMN K IPeAMETY B3ATOYHIU-

JInreparypa:

gyecTBa MHpOpManuu. B yactHocty, M. B. deokTucros or-
MedJaeT, YTO XOTs caMma o cebe mHQpoOpManys He obnamaer
HU 9KOHOMUYECKON, HU IMOTPEOUTETBCKON CTOMMOCTBHIO,
OJIHAKO OHA MOXeT OBITh IIPEIMETOM B3SITKI, HO He TOIZA,
KOIZIa B3SATKOJATENb COOOIIAET CBEMEHNs, N3BECTHBIE €My
1o ciyx06e niy pabore, a KOrja OH HeIIOCPEeACTBEHHO coOu-
paeT Takye CBefIeHMs WM OIUIaYMBaeT paboTy JPYTMX JINI]
mo cbopy, aHanM3y, cUCTeMaTM3aluy MHPoOpMaLuUn, 1160
KOIZIa OH Iopy4aet cO6op, aHanus, 060611eHe NHPOpMALN
CBOMM IIO[[YVMHEHHBIM, BBIIOTHAIIINM TaKylo paboTy 6es-
BO3ME3JIHO, IIpY YC/IOBMM, YTO OHA HE BXONWUT B KPYT UX
cmyxebHbIx momHoMounit [10, c. 216-217]. daxrudeckn
B IIPMBEJIEHHOI CUTYallMH, KOT/ja peyub UJeT He O CaMoil MH-
¢dopmaruy, a 0 HGOPMALMOHHBIX YCIyTax, IO9TOMY TaKue
YCIIYIUM He ABJIAIOTCA VMMYLIeCTBEHHBIMH, MOITOMY IIpef-
METOM B3ATKM MOXKeT BBICTYIATh OIUIATa TaKUX YCIYT 3a
CYeT CPeACTB B3ATKOZATENA, B pe3y/abTaTe 4ero B3sATKOIIO-
Jy4darenb IproOpeTaeT UMYIIECTBEHHYIO BbIrofy. Ecmm or-
CYTCTBYeT OIUIaTa MH(OPMALMOHHBIX YCIYyT, OTCYTCTBYET
U TIpeMeT B3ATKI.

CTOUT OTMETUTD, YTO «IIPOCTOJ HOFAPOK» OTINYAETCS
OT B3SITKI HE TOJIBKO HeOOIbIION cyMMoii. BosHarpaxmenne
IO/DKHO OBITh KBaIM(UIMPOBAHO KaK B3ATKa B Caydae: 1)
€C/IM VIMEJIO MeCTO BBIMOTATe/TbCTBO 3TOTO BO3HATPAXK/ICHII;
2) ecnyt BO3HarpaxjieHue (MM CorialleHne o HeM) MMesIo Xa-
paKTep IOAKYIA, 0OYCIOBIMBANIO COOTBETCTBYIOIEE, B TOM
41CTIe ¥ IPAaBOMEPHOE, CTyKeOHOe [OBefIeHNe TO/DKHOCTHOTO
/Mia; 3) ecau BO3HATpaXK[eHUe IIepefaBajoch JODKHOCT-
HOMY JIMIy 3a He3aKOHHBIe HericTBuA (6e3pericTBue). Ho cre-
AyeT yTOYHUTD, 4TO cornacHo cT. 575 'K PD ne gomyckaerca
TaKKe JJApeHMe, 3a UCKTIOYeHeM OObIYHBIX TTOJapKOB, CTOM-
MOCTb KOTOPBIX He IIPEBBILIAeT TPEX ThICAY PyOIerL.
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BUHAMKALMOHHBIN UCK KaK cnoco6 3aWnThbl NpaB HacleAHUKOB

KonecHnkoBa EkatepuHa AnekceeBHa, CTYLEHT MarncTpartypsl
CeBepo-3anagHbliit UHCTUTYT (punnan) MocKoBCKOro rocyfapcTBEHHOTO opuanyeckoro yHueepcuteta umenn 0. E. Kytaduna (r. Bonorpa)

Cmamusi nocésiuena ananusy 3HaueHus: 8UHOUKAUUOHHO20 UCKA KAK 10PUOUHECK020 CPeOCmBa 3auumpl Npas HACIeOHUKO8
Ha umyujecmeo. Oceewaemcst 0pUOUtecKas npupodd BUHOUKAUUOHHO20 UCKA, €20 OCHOBAHUS U NPOUedYPHble ACeKmbl 8 KOH-
meKcme HACIEOCMBEHHBIX CNOPOB. ABMOP MUNU3UPYem 8apUaHMbL NPUMEHEHUS BUHOUKAUUOHHO20 UCKA, BbiABTIemN NpobeMbl
u npednazaem 803MONCHble NYMU UX NPAB0BO20 peuieHus. B cmamve ananuzupyiomcs sHauumvle cyOeHvle peuderiis, Ho04epKi-
sarujue 8axHOCMb U IPPeKMUBHOCTb BUHOUKAYUOHHO20 UCKA 8 3auume npas HACIeOHUKO8.

Kntoueevie cnoea: sunouxayuoHHvlil UCK, HACTIE008AHUE, 3AUUMA NPA6 HACTIEOHUKOS

Vindication lawsuit as a way to protect the rights of heirs

Kolesnikova Yekaterina Alekseevna, student master’s degree
North-West Institute (branch) of Moscow State Law University named after 0. E. Kutafin (Vologda)

The article is devoted to the analysis of the significance of a vindication claim as a legal means of protecting the rights of heirs to
property. The article highlights the legal nature of the vindication claim, its grounds and procedural aspects in the context of inheri-
tance disputes. The author typifies the options for applying a vindication claim, identifies problems and suggests possible ways to solve
them legally. The article analyzes significant court decisions that emphasize the importance and effectiveness of a vindication claim

in protecting the rights of heirs.

Keywords: vindication suit, inheritance, protection of the rights of heirs.

BcospeMeHHoﬁ IOPUAMYECKOI IPAKTIKE BOIIPOCHI 3aIlUThI
IIpaB HAaCNAEJHMKOB 3aHMMAIOT OJIHO M3 LI€HTPA/JbHBIX
MeCT B IPa)XJAHCKOM IIpaBe. BMHIMKAIIMOHHBINA WCK, ABMIA-
IOLIMIICS OZHMM M3 MEXaHM3MOB peaiysalliy IIpaBa coO-
CTBEHHOCTH, IpeACTaBIAeT c060it 3¢ deKTUBHOE CPECTBO
KoITa
UMYILECTBO Hac/lefofiaTe/ld He3aKOHHO HAaXOAUTCSA BO Bila-

BOCCTAaHOBJ/IEHMA HApPYLIEHHbIX IIpaB HaCI€IHNMKOB,

[eHuy APYrux nuil. VICK Mo3BojsieT HaC/lIefHIKaM TpeOoBaTh
BO3BpaTa MMYIECTBA, KOTOPOE IO MpaBy KO/DKHO IIepeilTn
K HUM I10 3aKOHY VIV IO 3aBeLIaHIIO.

AKTyanbHOCTD M3y4YeHMs] BUH/MKALVOHHOTO MCKa B KOH-
TEKCTe HAC/IECTBEHHBIX IIPaB OOYCIOBIEHA HECKONbKUMM
¢daxropamu. Bo-mepBbIX, ¢ yBenumueHumeM o6beMa U CTOM-
MOCTHM HAC/I€CTBEHHOIO MMYIIECTBA YCWIMBAETCSI ¥ IMO-
TEHIMAIBHBII PUCK €r0 HEe3aKOHHOTO VCIIO/MB30BAHMS VIV
pacropspKeHyst. Bo-BTOPBIX, UHAMIYHO M3MEHSIONeecs 3a-
KOHOJIATE/IbCTBO 1 PasBUTHE CYAEOHOI MPAaKTUKK TPebyoT
IIOCTOSIHHOTO aHa/IM3a U CUCTEMATM3ALUM TIOSXOM0B K IIPH-

MEHEHMIO TaKMX VICKOB. HakoHel, mpakTnyecKas 3HAYMMOCTD
BOIIPOCa BbI3BaHa HEOOXONMMOCTBIO 3aIITHI OCHOBOIIO/IATa-
IOLIVX TIpaB IPakKaH Ha COOCTBEHHOCTD, YTO IPEJCTaBIIACT
c00071 OVH 13 IPYOPUTETHBIX HAIIPABICHMII IPAXKJAHCKOTO
IIpaBa.

TeMm He MeHee, HECMOTPS Ha BHICOKYIO aKTYa/IbHOCTb, TeMa
IIpYMEHEHNA BUH/MKAI[MOHHBIX MCKOB B KOHTEKCTe HacTefl-
CTBEHHOTO IIPaBa He BCerfia IOIydaeT JO/DKHOE OCBEIIeHMe
B IOPUJVYECKON IuTeparype. boMbIIMHCTBO pabOT KOHIEH-
TpUpYeTCcs Ha OOLIVX BOIIPOCAX BUH/IMKAIIVIOHHOTO MCKA, YITy-
CKas M3 BUALY €To crienuduyeckoe IpyMeHeHNe Py 3allinTe
IpaB HaC/TeJHUKOB. BO3HUKaeT ompefeneHHbIT Mpobern, Ko-
TOPBIIT TpebyeT 3aI0/THEeHNs Yepes [jeTa/lIbHbI aHAINS3 U CH-
CTeMaTM3aLIo CyAeOHOI MPaKTUKM M eHCTBYIOIIErO 3aKO0-
HOJIaTe/TbCTBA.

Takum 06pasoM, LieNbI0 JAHHOW CTaTby CITYXKUT MCCIIe-
JOBaHME M aHANM3 BUMH[MKAIVOHHOTO JICKAa KaK MEXaHM3Ma
3al[UTBl IPaB HAC/IE[HUKOB, YTO MO3BOJUT YITTyOUTb Teo-
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peTndeckyio 6asy o JaHHOMY BOIPOCY U MPEeIOKUTD MpakK-
TUYeCKMe peKOMeHJanum s ero addekTuBHOrO mnpume-
HEHMA.

BUHAVMKAIMOHHBI WMCK IO3BO/MsET COOCTBEHHUKY BO3-
BpaIljaTh CBOE MMYIIECTBO OT JI000r0, KTO BIajeeT uM 6e3
3aKOHHBIX OcHOBaHui. H.B.®upcoBa B cBomMx paborax
HOJ{YePKMBAET, YTO «BUH/IMKALIMOHHBII JICK BO3BpallaeT co6-
CTBEHHUKY €r0 UMYIIECTBO M CITY>KUT OCHOBOJ JI/I 3all{UThI
IPYHINIA HETPUKOCHOBEHHOCTI YaCTHOI COOCTBEHHOCT.

OTnnanTenbHON YepToll MCKa, Kak yKaspiBaeT C. A. Kpac-
HOBa, 00OpasyeT IpsAMOe JIeVICTBYe He3aBJMCUMO OT TOTO, KaK
TpeTbe JIULO IpHoOpeno UMyLecTBo [3]. DTO BbIIeENAET €ro
cpeny SpyTUX CPefiCTB IPAaBOBON 3alIMTHI, TAKMX KaK Hera-
TOPHBII UCK, KOTOPBII, 1o cnoBaM E. T. Omenbko, «ucnonb3y-
eTCst [/Is1 TIpeKpallleHus1 TI00bIX HAPYILIEHNI IpaB COOCTBEH-
HIKA, KOTOpbIe He CBA3aHbI C IMIIeHNEeM BIaJleHNs, HO MeIIaioT
eMy CBOOOIHO pacIopsDKaTbCsA CBOMM MMyllecTBOM». Hera-
TOPHBIII VICK He TpebyeT OT BJIajie/blla BOCCTAHOB/IEHN BJIa-
IIeHNs, a HaIlpaBJIeH Ha IpeKpallleHye HapylleHus npasa 6e3
nuireHns GaKTUIeCKOro BIafeHNsI UMYILIeCTBOM [4].

CornacHo A.C. BacunbeBy, BaKHOe 3HadYeHMe MMeeT IO-
HUMAHME CUTYALUI, KOIga KaXK/blil U3 ICKOB HaXOQUT CBOE
npyMeHeHue. «BUHAVKALMOHHDBI MCK aKTyajeH, KOrfa He-
00X0AVIMO BOCCTAaHOBUTD IIPaBO COOCTBEHHOCTU IIyTeM BO3-
BpaTa UMYIIECTBA, a HETATOPHBIN 3P QEKTUBEH /I 3aIUThI
OT HapylIeHNII, He CBA3AHHBIX C yTPATON UMYIeCTBa»,— IO-
BOpUT OH. Er0 MHeHMe IOATBEP)KJaeTCs MHOTOJIETHEN CY-
ne6HoI IIPAKTUKOIA, I[€ Y€TKOE PasTPaHNYEHIE MEX]Y STUMU
OBYMS WCKaMI IIO3BOJISIET Cy#aM afileKBaTHO IIPUMEHATD
HOPMBI IIpaBa B COOTBETCTBUM ¢ KOHKPETHBIMM OOCTOATENb-
cTBaMu fmena [2].

ITpaBo Ha Hac/lefOBaHNE UMYILECTBA U CBA3AHHbIE C 3TUM
IOpPUANYECKIIe BOIIPOCH IIOAPOOHO perymmpytorcs [paxman-
ckuM KopiekcoM Poccuiickoit @epepanyn (nanee — 'K PO).
CornacHo crarpe 1151 'K P®, HacmemHMKM MMEIOT IPaBO
Ha BCTYIUIEHNE B HAC/IEACTBO IIOC/IE CMEPTH Hac/lIefofiaTess.
Crofia BXOIMT NIpaBO Ha IOTy4YeHMe IPYHAJ/IeXaBIINX Hacle-
TOJATeNIO LIEHHOCTell U 06A3aHHOCTD 3alLINTHI 9TUX AKTUBOB
OT HEe3aKOHHOTO B/IafIeHVIsI TPeTbUMU juuamu [1].

B KOHTEKCTe 3alIUThl HAC/IEACTBEHHbIX IIPaB BUHAVKAIIN-
OHHBIII ¥ICK CTAHOBUTCS aKTya/IbHBIM, KOTTIa TPETDY IMIA He-
3aKOHHO yZIep)KVMBAIOT Hac/lIeffyeMoe VMYIIeCTBO, He uMes Ha
3TO 3aKOHHOTO OCHOBaHMA. Kak IpaBuio, aTOT MCK MCIOJb-
3yeTcs Jid BOCCTAaHOBJIEHNS IIPAB HACTEHMKOB Ha MMYyIle-
CTBO, KOTOpO€ ObIIO HEIPaBOMEPHO OTHSATO WIN YAEP>KUBa-
ercst gpyrumu nunamu. OCOOeHHO 3TO CTAHOBUTCSI BaXKHBIM
B CHOpaxX, BO3HMKAIOUINMX BOKPYT L[eHHBIX VMM YHMKa/IbHBIX
00BEKTOB HAC/IENCTBA, TAKUX KaK HeBIDKMMOCTD WIN LOPO-
rocrosye apTedakThL.

KoHKpeTHble CUTyaluyu, KOTfla BUHAMKALMOHHBINA MCK
CTQHOBUTCSI HEOOXOAVMBIM CPECTBOM 3aIIUTBI, BKIIOYAIOT
CTydan, KOIjja MMYIIECTBO OBUIO IEPeJaHO TPEThUM JIMLIAM
6e3 BeoMa HaCTIeHIKOB JM/IM B Pe3y/IbTaTe MOLICHHIYeCKIX
IelicTBUIL o Uy 1nocie cMepTu Hacnenoparens. Cratpa 301
I'K PO nopuepkuBaer, 4To Blafiefiel] MUMeeT IPaBo TpeboBaTh
BO3BpaTa CBOETO MMYIECTBA OT T0OOTO /NIIA, HE3aKOHHO

ero yzepsxuparomero. s Hac/leHUKOB 3TO O3HAYaeT BO3-
MO>XHOCTb OOpalljeHIsI B CYHI, €C/IM Hac/leflyeMoe UMYIIECTBO
yIep>KMBaeTCs TUL[AMH, KOTOPBIM OHO He IIPVMHAJJIeXKNT.

Tak, Ipy HaIMYUM CIOPOB O 3aKOHHOCTM BJIaJeHMS VIMY-
IIeCTBOM, YTBEPKICHHBIM HacC/IeTHUKAMM IIOC/Ie CMepTH Ha-
CrIefiofaTessA, BUHAMKALIVIOHHDI UCK BBICTyNaeT KakK ¢ dex-
TUBHBI/I MHCTPYMEHT 3amuThl ux npaB. OH obecreuynBaer
IOPUANYECKYI0 BO3MOXXHOCTb MJII BOCCTAHOBJIEHUA IIPaBO-
MEpHOIO CTaTyca HAC/IefCTBEHHBIX aKTVMBOB, 4TO IOATBEp-
JKJICHO MHOTOYVCIEHHBIMU PELIeHNAMU CYHOB.

INomaua mcka HacmegHuKaMmy pernmameHTupyercsa I'K PO.
Cornacao ctatbe 1150 'K PO, HacnegHukm MoryT 06paTuthcs
B CyA ¢ TpeOoBaHMeM O IPU3HAHUU IIpaBa COOCTBEHHOCTU
Ha HaclefCTBEHHOEe MMYILEeCTBO, €CIM OHO HAaXOJUTCA B He-
3aKOHHOM BJIQfIeHUM TPETbUX /ull. VICK MOXeT ObITh IOfjaH
nocie oGUIMAaTbHOTO BCTYIVIEHNA B HAC/MENCTBO, YTO MOf-
TBEPXK/]AeTCS1 CBUIETENbCTBOM O ITpaBe Ha Hac/mencTBo [1].

Yro KacaeTcA JIOKa3aTeNbCTBEHHON 6asbl, HACTETHUK
MOZITBEPKAAIONINE €To
IIPaBO Ha HACNEICTBO, @ TAaKXe (PaKThl HAXOKIEHUS UMYIIle-

AO/DKEH MPEeNCTaBUTb JOKYMEHTDHI,

CTBa y fipyroro muua 6e3 OPUANYECKUX HA TO OCHOBAHMIL.
B 4ncio Takux JOKYMEHTOB BXOHAT CBEJEHNUA O IIpaBe co0-
CTBEHHOCTH Hac/lefofaTesNs, CBUJIETEIbCTBA O CMEPTH, 3aBe-
IaHye U fpyrue OyMmary, ycTaHaBlIMBaloIiye IpaBO Ha Ha-
CIIeNICTBO.

B yacTy CpoKOB VICKOBOII JaBHOCTHM, C/IEfyeT OTMETUTD,
410 cormacHo crarbe 196 I'K PO o6umit cpox 1CKOBOI HaB-
HOCTHM cocTaBsAeT Tpu roga. OpHako, no cratbe 181 I'K PO,
3TOT CPOK HAUMHAET Te4Yb C MOMEHTa, KO/ IMII0 Y3HAJIO VN
JO/DKHO ObIJIO y3HATh O HapylIeHMM CBOMX IIpaB. B ciydae
BUH/IMKALIMIOHHOTO MCKa 3TO BpeMs 0ObIYHO CBS3aHO C MO-
MEHTOM OOHapy>keHMs PaKTa He3aKOHHOTO BIaJeHI HaCTIe]-
CTBEHHBIM VIMYIIECTBOM.

B cymeOHOI IpaKTHKe BCTPEYAIOTCSA MHOTOYMC/ICHHBIE
IIpMMepBhl, KOTZla BUMHAMKAIOHHBIE VICKYM YCIENTHO IpuMe-
HAIVICh HaC/IeHVKAMM JJI1 BO3BpAIlleHNs MMYIEeCcTBa, He3a-
KOHHO Y/Iep>)KMBaeMOTro TpeTbyMu juuamu. OLHUM U3 TaKuX
men sBsAeTCs pelieHue MOCKOBCKOTO TOPOACKOrO CyAa, IO
KOTOPOMY HaCJIefHMKII CMOL/IV BepHYTb B CeMeIHOe B/IafieHue
LIeHHYI0 HeJIBMKMMOCTD, HE3aKOHHO 3aHATYIO apeHaTOpaMu
mocrte cMepty Braajenpua. Cyp MpU3HA IIpaBa HAC/IETHNKOB
Ha OCHOBAHNU IIPeJOCTABIEHHBIX JOKYMEHTOB O Hac/lefCTBe
U 3aBeIIaHuy, a TAKKe CBUIETeIbCKMX ITOKa3aHWIL, IO/ TBep-
JKEAIMX (HAKT BlafeHMsI YMEepIINM Ha MOMEHT €ro CMEepTHL.

OpHako Ha IpaKTUKe HACJEAHUKM YacTO CTaNKMBAIOTCA
C PAJOM CTIOKHOCTEN ITPY OCYILeCTBIeHNY BUH/IMKAI[MOHHBIX
nckoB. K mpumepy, c1o)XHOCTV MOTyT BO3HMKHYTb IIpU He-
obxonMMocT [joKa3biBaHNUs (dakTa HE3aKOHHOTO BIajleHNs
MMYILECTBOM, 0OCOOEHHO e/ Apyrasi CTOPOHa aKTMBHO OCIIa-
puBaeT HajM4Me TaKuXx npas. B pene, paccmorpennom CaHKT-
ITeTep6yprckuM rOPOLCKUM CYAOM, HaC/IefHMKAM IIPUIIIOCH
06paIaThcst K 9KCIepTaM sl OATBEPXKAEHIIS TIOIIMHHOCTI
TOKYMEHTOB, YTO CYyILIeCTBEHHO 3aTSAHY/IO IPOLEeCC U yBen-
YUIIO U3JIEPKKIA.

Bro6aBox, He pegKoCTb, KOIfa TPEThY JINIIA, He3aKOHHO
BJIaJICIONIVe HAC/IEACTBEHHBIM MMYILECTBOM, YCIEBAIOT CO-
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3[]aTh Ha HEro IpaBoBble 0OpeMeHeHisI, HAIIpIMep, 3aJI0KUTD
VTN CHaTh B apeHAy. Takye geTamy YCIOXKHIOT BO3BPAT UMY-
I[eCTBA, TaK KaK MPUXOZUTCS OCIapuBath (axkT BIameHMs
U TIOC/IEyIONINe CAENKY C UMYyIecTBOM. HacmeqHuKy BBIHY-
XKJIeHbI BeCTU MHOTOCTOPOHHIOIO 00pbOY, HOKasbIBas IpUO-
PUTET CBOMX IIPaB Iepef paBaMy MOCAERYIOLNX fO6poco-
BeCTHBIX IIpuoOpeTarerneii.

[TpumMeHeHMe BUHAVKAIMOHHBIX MCKOB B HAC/IEACTBEHHBIX
CITOpax CTAIKMBAETCS C PALOM CITOXKHOCTEN, YaCTO fjefast 3TOT
[poLlecC IINTENbHBIM U OOpeMeHMTENbHbBIM. K OCHOBHBIM
mpo6IeMaM OTHOCATCS CJIOKHOCTHU C JI0Ka3aTe/IbCTBOM TIPH-
HaJJIOKHOCT) CIIOPHOTO MMYIIECTBA HacCIefOfjaTeNnio Ha MO-
MEHT ero CMEPTH, 0COOEHHO eCIIy pedb UET O IBYDKIMOM VMY -
mecTBe 6€3 YeTKMX PErMCTPALIOHHBIX 3amceil. [IpeeMHUKN
3a4aCTyI0 CTA/IKMBAIOTCS C MPOOIeMOlt HCTEUeHNs CPOKOB UC-
KOBOII JABHOCTH /151 OOPAIeHNsI B CYJ], YTO MOXET OBITD CBsI-
3aHO C 3afiep>XKKaMu B Iporiecce opopMIeH s HacleCcTBa.

151 yyIydIeHns CUTYaIu 1 ITOBBIIIeHNs 9 eKTUBHOCTI
3aIMTHI IPaB Yepe3 BUHAVKALMOHHbIE ICKM HEOOXOAUM PsL
3aKOHOZATE/NTbHbIX M3MeHeHnit. OFHUM 13 HaIpaB/IeHUI yCO-
BEpIICHCTBOBAHUSA MOXKET CTaTb YTOYHEHUE HOPM, Peryinu-
PYIOLIVX BOIIPOCHI IIPMMEHEHNsI MCKA, B YACTHOCTM, PACIIN-
peHIe IepedHsi JOKYMEHTOB, KOTOpPble MOTYT ITOATBEPXK/ATh
IpaBO COOCTBEHHOCTM HAC/IefofjaTe/sl Ha CIIOPHOE VIMYllle-
CTBO. DTO MOIVIO OBl BK/IOYAaTh B cebsi opuumanpHble peru-
CTpalMOHHbIE TOKYMEHTBI I IpYIie HOKa3aTenbCTBa, TaKue
KaK CBUJETeNbCKIe MOKa3aHus, POTOMaTepUaIbl, MCTOPUIe-
CKyie JAHHbIE O BIAIEHNY IMYI[ECTBOM.

JIureparypa:

TakoKe 110/1€3HBIM OYIET [IEPECMOTP CPOKOB MCKOBOII [IaB-
HOCTH CIIELMa/IbHO IJIsl HACTIENCTBEHHBIX CIIOPOB, BO3MOXKHO,
UX YBeIWYEHNUEe WIM IPefOCTaB/IeHIe BO3MOXHOCTU IIPU-
OCTaHOBKU 9TUX CPOKOB Ha BpPeMsl pelIeHNsI BOIIPOCOB, CBSI-
3aHHBIX C NIPUHSATHEM HaclefcTBa. IlogoOHBIE MepBI AamyT
6o71plile BpeMeHN [/IsI TIATE/TBHOI IIOATOTOBKY K CyeOHOMY
pasbupaTenbCTBY M CHU3UT PUCK IIOTEpU IpaBa Ha obpa-
IjeHe B CY[ U3-3a POPMa/IbHBIX IIPUINH.

Yiyudienne fOCTyIa K MHGOPMALNYU O PETUCTPALIUN UMY-
[eCTBA M €ro MCTOPUM BIAJEHUS MOITIO OBl TIOMOYb B pas-
pellleHny CIOpOB, CBA3aHHBIX ¢ BuHAuKanmeil. CosmaHue
eIMHOI 9TIEKTPOHHOI 6a3bl JAHHBIX, B KOTOPOI GBI OBI [I0-
CTyIMHa BCSI MHPOPMALYISI O PETUCTPALIUN 1 ICTOPUH UMYLLEe-
CTBa, HO3BOJIUT YIPOCTUTH IIPOLIECC JOKA3bIBAHUA IPUHAJ-
JIKHOCTH VIMYIECTBA HACTIEAONATEISM.

B 3aka0YeHMM CTOUT OTMETUTHh YTO BUHAVKAIVMOHHBIN
MCK OCTaéTCsl 9 HEKTUBHBIM CPENCTBOM IS 3aIUTHI TIPAB
HACJIEMIHNKOB, MTO3BOJISASI UM BOCCTAHABIMBATD KOHTPOb HaJl
VIMYIIECTBOM, KOTOPOE HE3aKOHHO YHEpP)KMBAETCS HPYTUMMU
anuamu. MexaHM3M IIOATBEP)KZAEeT MPaBO COOCTBEHHOCTU
HAC/Ie[HIKA U UTPAeT KIIIOYEBYIO POJb B 0OecIedeHnn mpa-
BOBOJI 3aIMTHI B HACHENCTBEHHBIX Jenax. VIcmonb3oBaHume
BUHJAVKAIVOHHOTO JCKa TpebyeT TOYHOTO COOIOfIeHIsI IPO-
Lie[yPHBIX HOPM U CPOKOB, YTO HOAYEPKIMBAET BAXXHOCTH 00-
paleHus 3a KBanuuIMPOBAHHON IOPUANIECKOIT IOMOLIBIO.
B mepcriekTuBe BO3MOXHO ycuyieHne 9)HeKTUBHOCTI 9TOTO
criocoba 3aIuThl IpaB, [enas ero 6omee MOHATHBIM JIs Ha-
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KomneHcauua mopanbHoro Bpeaa B pesysibTaTe AOPOXKHO-TPAHCMOPTHOIO
NPOMCLIECTBUA C Y4aCTUEM HECOBEPLUEHHONETHUX

Jlorayesa ExkatepuHa CepreeBHa, CTyAeHT MarncTpaTypsl
TIOMEHCKMIt rOCYAaPCTBEHHbIN YHUBEPCUTET

B cmamve paccmampugarmcst 60npocul KAcamenvHo 603MeUeHUS KOMNEHCAUU NPUHUHEHHO20 MOPATIbHO20 6Pedd TUUAM, He
00CMUWUM CO6ePUIEHHONIEMHE20 B03PACA U3-30 00POIHO-MPAHCNOPINHO20 npoucuiecmeus. Bunonten ananus mamepuanos
Cy0eOHOLl npakmuku, ycmaHosusuiull Ko4esole npooaemMvl 6 npouecce yCrmaHos/IeHUS pasmepa KomneHcayuu. [JanHbiil ananus

npedocmasusl 03MONHOCHIL OIS 1020, 4MO0bL CHOPMYTUPOBAMb NYMU NO UX petteHU0. PaspacHaemcs, umo cy0eOHas 3auuma

ABTIACMCA 27IABHBIM MEXAHUIMOM 00ecneveHus cnpasebﬂusocmu U 80CCMAHOBICHUSA Npas nomepnesuux, 6 Poccutickoii dede-
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payuu smo npaso eapanmupyemcs Koncmumyuyuetl u 3axonooamenvcmsom. Cmambvs onucviéaem 0cHO8HbLe 6U0bL Cy0eOHOl 3a-
W{UMDBL, BKIIIOHAS Y20TI08HbILL NPOUECC U 2PANOAHCKOE CYOONPOU3BOOCIBO, UX Ul U 603MONHOCINU 071 NOCMPAdABUUUX NPU NO-
JIyHeHUuU KOMIEeHCAU UL 3a yuyepo, npunuHeHHblli 6 C1e0CMeUU 00PONHO-MPAHCIOPINHO20 NPOUCUIECIBUS.

Kniouesvie cnosa: Hecosepuiertonemmuii, KOMIeHCAUUS MOPANIbHOZ0 8peda, 2Par0ancKoe Cy0onpouU3so0Ccneo, uuHble Heumy-

wiecmeenHoie 671a2a, MOPANLHDLLLL Bpe.

Compensation for moral damage as a result of a traffic accident involving minors

Logacheva Yekaterina Sergeevna, student master’s degree
Tyumen State University

The article considers issues related to compensation for moral damage caused to persons who have not reached the age of majority
due to a traffic accident. The analysis of the materials of judicial practice has been carried out, which has identified the key problems
in the process of determining the amount of compensation. This analysis provided an opportunity to formulate ways to solve them. It is
explained that judicial protection is the main mechanism for ensuring justice and restoring the rights of victims, in the Russian Feder-
ation this right is guaranteed by the Constitution and legislation. The article describes the main types of judicial protection, including
criminal proceedings and civil proceedings, their goals and opportunities for victims to receive compensation for damage caused as a

result of a traffic accident.

Keywords: minor, compensation for moral damage, personal non-property benefits, moral harm.

HeCMOTpH Ha TIOCTOSHHOE€ YCOBEPLIEHCTBOBaHIME MeXa-
HI3Ma BO3MellleHN: IIPUYNHAEMOTO Bpefia B pe3y/IbTare
TOPO>KHO-TPAaHCIOPTHOTO IIPOMCINECTBNUA, MPABOINPYUMEHM-
Te/MU CTAJKMBAIOTCSA C POCTOM MPAKTUYECKUX IPobOIeM Ipu
€ro B3BICKAaHMIU U HEOOXOAMMOCTH YAOBIETBOPEHNS Lie/leHa-
IIpaB/ICHHBIX TPeOOBAHMIL.

JJOpO)KHO-TPAHCIIOPTHBIE IPONCIIECTBMUA MOTYT IIpPH-
BeCTU K CepPbe3HBIM ITOC/IeICTBYIAM /L HOCTpajaBIINX — (u-
3MYeCKUM IOBPEX/ECHMAM, MaTepyanbHbIM YOBITKAM U IICU-
XO/IOTMYECKUM CTPaflaHusAM. B [JaHHBIX CUTyauMAX Ha
MOCTPAfABIINX PACHPOCTPAHAIOTCA MonokeHua cr. 151 T'K
P®. B cooTBeTcTBMM C HUMMM Y Cyfla IOSBJIAETCS BO3MOX-
HOCTb J/I1 TOTO, YTOOBI 00513aTh HapyIIUTe/IA BO3MECTUTD Jie-
HEXXHYI0 KOMIIEHCAIVIO JaHHOTO Bpepa [1].

B curyaumax nOpoXKHO-TPaHCIOPTHBIX IIPOMCLIECTBIUI
YacTO BO3HMKAET C/IOXKHOCTb IPU OLIEHKE ¥ BO3MEIIEHUNU
Bpefia, IPUYMHEHHOIO HECOBEPIIEHHONIETHUM. DTOT BOIIPOC
0COOEHHO Ba)KeH, YYMTBHIBAs YA3BUMOCTD JeTell KaK COLV-
anbHO-HE3alIMIIEHHOTO CerMeHTa HacenmenudA. Hepepnko,
KOI'JIa pedb UZIET O BO3MEIIeHN) MOPaIbHOTO yiliep6a geTsM,
nocrpagasmuM B JITII, pemaemas KoMIeHcalus OKa3bIBa-
€TCs HeaJIeKBaTHO MasIoli, a MHOTTA U BOBCE OTCYTCTBYET.

YKasaHHbIe TIPO6/IeMbI TOATBEP>KIAIOTCS COBPEMEHHOIT CY-
me6HoI mpakTukoil. ITo memy Ne 2-101/2020 u3-3a JTII He-
COBEpLICHHO/ICTHEI IIaCCAXKUP B aBTOMOOIIE IIOTY4YUI Bper
CBOEMY 3[J0POBbIO, BBIPAKEHHBIN IIepEHECEHHbIM CTPECCOM,
CTaBUIMM IPUYMHOIN MCIIyTa, CTpaxa HPMOMDKEHUS K Ma-
Ilo mpuymHe TIlepeHECEHHOTO HEPBHOIO CTpecca,
a TaKoKe MOMYYEHHOTO 3a00jeBaHMsI, JAHHBII PeOeHOK -

mmHe.

TEJIbHBIN NIEPUOJ, BpPEMEHN He IOCeIIan JeTCKmit caj. Victiom
3asBJ/IeHa KOMIIEHCAIIA MOPAIbHOTO Bpefia I/iA cebs B cymMMe
40 ThIC. py0. U /11 HecOBeplIeHHOTIeTHEl! B cyMMe 60 ThIC. pyo.
CymoM B uTore OBIIO YCTAHOBJIEHA CYMMa KOMIIGHCAIINU —
10 TbIC.py6. TOMBKO I MCTIA, OTKAa3aB B YOBIETBOPEHUM

YacTMU MCKa OTHOCUTENbHO HecoBeplueHHOeTHel [8]. Ilo pery
Ne 2-1120/2019 B monb3y HECOBEPLUIEHHONETHETO CY[OM yCTa-
HOBJIEHA KOMIIEHCAIlUs MOpanbHOrO Bpefa B cymme 15000
(IATHAALATH THICAY) Py6Ielt IPU TOM, YTO IIPEfCTABUTEND He-
COBEPIIEHHOIETHETO VICKOM IIPOCHUJI YIOBJIETBOPUTb CYMMY
70000 py6., Tak KaK peOeHOK 00paIaIcs 3a MEAMIIHCKOIL I10-
Moo noce ITTI u momyunn HpaBcTBeHHbIe cTpajanus [9].

Kak BupHO, ykazaHHas Ipo6OreMa UTHOPUPOBAHUA CYOM
HaHECEHHOTO MOPAJbHOTO Bpefa HECOBEPLUIEHHONETHEMY
B pesynbraTe I TII ABnAeTCA akTyanbHOIL.

OTJenbHO CTOUT OTMETUTDH BOIIPOCHI, CBA3aHHBIE C KOM-
IIeHCcalell MOpaJbHOTO Bpefa B Caydae, KOIfa BIMHOBHUK
OTII — mecoBepmenHoneTHmit. Ilo memy, koTopoe paccMa-
TpUBanoCch BpiboprckuM pajioHHBIM cymoM ropopa CaHKT-
I[Terep6ypra, BUHOBHBIII (HeCOBEpIICHHOTIETHNUIT), HaXOMACh
B COCTOSIHIM OIbsiHeHus, 6es mpasa ynpasnenus TC, peru-
CTPAIIMOHHBIX JJOKYMEHTOB Ha COOTBETCTBYIOIIMII aBTOMO-
611b, CTpaxOBaHMA TPaXKJAHCKOV CBOEN OTBETCTBEHHOCTH,
copepmm Hae3n Ha TC, KOTOpble INpUHAJIEXAT IOTep-
HEeBLIMM U OBUIY IPUIIaPKOBaHBI [7].

B mpomecce onpepenenns muil, HA KOTOPBIX BO3/IaraeTCs OT-
BETCTBEHHOCTD 3@ TO, YTOOBI BO3MECTUTD yIep6, ObII0 ompe-
Jie/IeHO CYZIOM, YTO Yiiep6 B COMMAAPHOM HOPsAKE MOMIEXUT
BO3MeIleHNI0 popuTenamu. IIpm pacmpepenenun pomeit oT-
BETCTBEHHOCTM CyHeOHas KOJ/UIerVs IO TPKHAHCKUM JeIaM
B I. Cankt-IlerepOypre yunrbiBana cr. 1074 TK P®. B coor-
BETCTBMM C II. 3 JAHHOJ CTaTby, €C/IY BMHOBHBIN PV PaccMo-
TPEeHNU Jiefia O BbIHECEHNUN CYAeOHOTO pelleHns JOCTUT CoBep-
IIEHHOJIETIS, TO YKa3aHHOE BJIeYeT IpeKpallleHie 00513aHHOCTI
ponuteneit Boamemars yiep6 [3]. Tlo aroit mpuunue orcyr-
CTBYIOT OCHOBAHYV JyIA TOTO, YTOOBI BO3/IaraTb Ha PORUTENeN
0053aHHOCTI BO3MECTUTD Bpell, 4TO He ObITIO IPefyCMOTPEHO
cyne6HoIT Komeryeil. B pesynmbraTe 9TOrO peleHne KacaTelnbHO
Tpe6oBaHUIT, IPeIbABICHHDIX K POLUTENAM, ObITIO OTMEHEHO.
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[Tonyvaetcs, 4T0O Mpo6IEeMa ONIMOOUYHOTO BO3TIOKEHMNA OT-
BeTCTBEHHOCTH 32 BO3HMKIIMII 13-3a I TTI MopanpHbIi yiep6
Ha POJVTeNIelt IMeeTCsl, YTO yKas3bIBaeT Ha HEOOXOAMMOCTb ee
pasbacHeHnsA BC PP ¢ nenbio MUHMMM3ALNN PeIIeHMNIT, TPK-
HUMaeMbIX B 00xo0p cT. 1074 TK PO.

ITo pmemy Ne2-1064/2021 [10] BunoBHuMkoM JTII Taxxke
cTan HecosepuieHHoneTHIA. Cyp, pelmI, 9YTO BRIIIATUTD Ma-
TEepUA/bHBII ¥ MOPA/IbHBIN YilepO HO/DKHA MaTh BIHOBHUKA,
TaK KaK €ro I0X0J, — MeHCHs [0 IoTepe KOPMIU/IbIIA He 0CTa-
ToveH. IIpy aToM cyn, Kak BUJUTCA, HECIIPABENINBO HE yYeTl,
4TO MaTb He paboTaeT, TaK Kak MMeeT ellje MajoJIeTHEero pe-
OeHka (2x net). PelleHnem, 10 KOTOPOMY OHa HOJ/DKHA BBIIIA-
TUTb MaTepyanbHblil yiepb B pasmepe 47 596 pyobieli, KOMIIeH-
CaIli0 MOPAIbHOTO Bpesa B pasmepe 100000 py6reii, sBHO He
YUUTBIBAJIOCH TIONOKeH e ceMbl. VI3 TOro, 4To cyaebHast mpak-
THKa II0Ka3aja MaJe€HbKUE CYyMMbl BO3MELIEHNA MOPAaTbHOIO
yijepba B CIydae ecu MOCTPafial HeCOBEPIIEHHOIETHII (KaK
IIOKa3aay JMCCIeOBaHHble fiena — 9To 10 Tbic. pyd, 15 ThIC.
py6.), BUAUTCA, 4TO 06paTHasA CUTYalMs — KOTZa TIPUCYXKJa-
eTCs BBICOKas CyMMa MOPAJbHOTO yiep6a, ecimum HecoBep-
IIEHHO/IETHUI BUHOBHMK — He COOTBETCTBYeT IPMHLMUIY pa-
3YMHOCTM ¥ CHPaBENIMBOCTY. Benb HecoBepIIEeHHONETHUI
He MMeeT JOCTaTOYHOTO JO0XOfa, a POJUTENN, KaK B JaHHOM
clydae, MOTYT HaXOIMTCA B TSKENIOi MaTepUanbHO CUTYaLVM.

Vinple TPygHOCTM MMEIOT CBA3bh C KOMIIEHCAIMell Ipudn-
HEHHOTO MOPaJIbHOTO Bpefia HECOBEPLIEHHO/IETHEMY, €I0 PO-
IUTENAM, IePeXXNBAIOIMM HPAaBCTBEHHbIE CTPaflaHNA IO CO-
CTOSTHUIO 3[J0OPOBbs HeCcOBeplLIeHHO/MeTHero. Cpeny mpoyero
MO>XHO OTMETHUTD CTIEAyIOLINe:

1. KommeHcanus Bpeia pORUTEIIAM 3a TO, YTO UX peGeHOK
IIOHEC HPABCTBEHHBIE CTPAlaHuA.

2. He Bce cypmebHble MHCTQaHIMU INPU3HAIOT HaNM4Yue
y popuTeneil, MHBIX POJCTBEHHMKOB HECOBEPLIEHHO/IETHETO
NpaBO Ha KOMIIEHCALMIO IPUYMHEHHOTO MOPA/IbHOTO BPEZa,
KOTOPBI/l BBI3BAH HPABCTBEHHBIMM CTPafJaHUAMU IO CO-
CTOAHMIO 3[J0POBbA HECOBEPIIEHHOIETHETO.

Urak, B 1enoM, cyfe6Has IPaKTUKA IO BOIPOCAM KOM-
IeHCallMM 32 MOPA/IbHBIN YPOH, HAaHECEHHDINI HecoBepLIeH-
HOJIETHVMM B Pe3y/IbTaTe JOPOXXHO-TPAHCIIOPTHBIX ITpOMCIIe-
CTBUIA, BBIAB/IAET OTCYTCTBUE YHUDMIVPOBAHHOIO MOAXOZA.
B sTOM IIpoIjecce JODKHBI OBITh YUTEHBI MHOXKECTBEHHBIE T1e-
peMeHHble, 60/IbIIAsA YacTh KOTOPBIX YHUKA/IbHA JIA KaXK/JOTO
KOHKpeTHoro ciydas. Cpey K/Io4YeBbIX IapaMeTPOB — BO3-
pacT pebeHKa, KOHTEKCT CUTYAlL[UM, B KOTOPOIl IPOU3OLIIO
HPONCIIECTBHE, ¥ TTyOMHA ICHUXOIOTNIECKOI TPaBMBIL.

JInteparypa:

OmnpenensouMn 4acTO CTAHOBATCSA Y3aKOHEHHbIE B pe-
TMOHE CTaHAAPThI KOMIIEHCAIIMOHHBIX BBIN/IAT, KOTOPbIE MOTYT
He TIOJIHOCTBIO COBIIA/IATh C PEANbHOI CTENEHBI0 MOPATbHBIX
crpaganmit [11]. OTa pasHOPOFHOCTb M OTCYTCTBHME YETKUX
KpUTepyeB B OLleHKe MOPA/JIbHOTO Bpefa MOPOXKAAIT MHOTAA
HEIIOMEPHO HU3KIe KOMITEH AL 3a HU3MIeCKyie I JyLIeBHbIE
CTpajaHys, 4TO MPUBOFUT K HECOITIACOBAHHOCTI PpelIeHN
cymoB. OcHOBHasl 3agadya — obecliedeHre CIpPaBeIINBOCTH
KOMIIEHCAIWIT, 4TO TpebyeT 6o/ee TOYHOI M BCECTOPOHHeI
METOAUKI OLEHKM CyfeOHBIX YOBITKOB, 4TOOBI OTpaKaTb pe-
QIBHBII yIep6 1 CII0CO6CTBOBATH FAPMOHM3ALINI IIPAKTHKIL.

IMony4aercsi, 4TO MpO6IEMBl IIPABOIPUMEHEHNs, CBI-
3aHHbIe C CYHeOHOI 3alUTOl IPaB MOTEPIEBIIEro B JOPOXK-
HO-TPAHCIIOPTHOM IIPOWCIIECTBUM, MOTYT OBITb pelIeHbl
oyTeM paspaboTKy CyfeGHON MPAKTUKY, B KOTOPOIl Kaxjoe
meno OyzeT paccMaTpUBATHCS MHAMBIUAYAIBHO C yIETOM BCEX
o6crosiTenbetB. Cyaby JO/DKHBI TIATEIBHO UCCIEI0BATh 1 Aa-
BaTh PeajIbHYIO OLIEHKY BCEM 0OCTOATENBCTBAM, a He IIPOCTO
B3bICKVBATh CTAH/JAPTHbIE CYMMBI KOMIIEHCALIMI MOPAIbHOTO
yiep6a 1o mogo6HbIM [e/1aM, YCTaHOB/IEHHbIE B perroHe [8].

Pasmep KoMIIeHcanyyu IPUINHEHHOTO MOPAIbHOTO BPEMa,
[O/DKEH KoMIleHCupoBaTh yuep6 us-3a JJTTI, umers Gonee
TOYHOE OIIpefielieHne B 3aKOHOAATeNIbCTBE. lleper BBOZOM
dbopmynbl, K03pGULNEHTOB pacyeToB KOMIIeHcCAIM, Tpely-
eTcsl MX OTpaboTKa Ha pas3pelleHHBIX [ie/laX C BBIIOTHEHNEM
HEOOXOMMOIT KOppeKUuM, pa3paboTKON peKOMeHIAIiA
meper MPaKTUIeCKUM IIPYMEHEHIEM.

Anarmms cmoXmBIIENiCs CymeOHON IPaKTUKY, KOTOpast
Obl/Ta 0TOOpaXKeHa B HACTOALIEN CTaThe, YKasblBaeT Ha IIPO-
6r1eMy MaJIeHBKOTO pasMepa IOfyIeXalleil B3BICKAaHMI0 MO-
PaIbHOI KOMIIEHCALVM B OTHOIICHMY HEeCOBEPIIEHHOMETHIX
eTell, a TAK)Ke OTCYTCTBIE OT/ENbHON CTaTb/ O BO3MEL|eHUN
IPUYMHEHHOTO HECOBEPIIEHHOJIETHEMY MOPAIbHOTO Bpefa.
Bompocs! 0 Bo3MellleHn MOPAIbHOTO yiepba paccmarpu-
BAlOT Ha O0OlLIeM ypOBHe, XOTS [jeTH IIOABEPranTcs Oonee
CEPBE3HBIM ITICHXOIMOLVIOHA/IBHBIM VI3MEHEHVSIM, BIIEKYIIM
3a co00Jll 3HaYNMTeNbHbIE HeTaTUBHBIC M3MEHEHMs B JKU3HIL,
¢dbopmuposanme Ghobuit, KOTOpbIe OTPAKAITCS HA PA3BUTUIL,
COLMaNM3aIuiL, CAMOIIO3HAHNM pebeHKa.

IMpencTaBiseTcs, 4YTO CyfeOHbIE PELIEHNS B CBOEI OCHOBE
JOJDKHBL COAEP)KATh IPWHINUII IIEPBOOYEPEFHOCTI 3AIUTHI
npas gereil. CrieffyeTr onpenennTh MIHUMAIBHO BO3MOXKHBII
yPOBeHb KOMIIEHCALlMy, YTO IIO3BONMIO ObI 136eXarb OT-
KPOBEHHOTr0 00eCIleHNBAHMS MOPAIbHBIX CTPafgaHuil feTeit
B cnyyae JTII.
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®paHyait3uHr B Poccumn: 0C06eHHOCTH, NpenMyLLecTBa U NepCneKTUBbI Pa3BUTUA

MepBeneBa EkatepuHa AneKkceeBHa, CTYLEHT MarucTpaTypsl
CapaToBcKas rocyaapcTBeHHas puUanNYeckas akagemms

B cmamve paccmampusaemcs penomer panuaiisunead, ezo 0co6eHHOCMU, NPeUMYULecea 1 NepcreKmusbl PA36Umus Ha poc-

cutickom poiHke. A6mMop aHaAnUsUpyom OUHAMUKy pviHka gpanuaiisunea 6 Poccuu 3a nocneoHue namo nem, NPUoOTm Cramu-

crmudecKue 0anHble U 8bI0eIAIOM K0Uuesble PaKmopul, cHocooCmeyoujue pocy 0aHHo20 ceemenma skoHomuxu. Hapsoy ¢ amum,

6 cmambve 00CyH0almcst OCHOBHbLe NPOOTEMbL U 8bI306bl, ¢ KOMOPLIMU CHATKUBAIOMCS YHACHUKY pbiiKa. B 3akmouenuu as-
mopovt 0ena10Mm 661600 0 IHAUUMOCHU PPAHUAU3UHeA O PASBUMUS MATI020 U CpedHe20 npednpurumamenvcmea 6 Poccuu u ezo
6onvuiom nomenyuane 07 NPUBIEHEHUS UHBECTNULULL.

Knioueevie cnosa: panuaiisune, npednpuHUMamenvckas 0esmenvHOCHb, UCKIOYUIENbHbLE NPA6d, 2PANOAHCKO-NPABOBOLi

002060p.

PaH4al3VIHT OBbIIL 613HEC MMeeT BaXKHOE COLIMAaJIbHOE
U 9KOHOMMYECKOe 3Ha4YeHMe, YTO IIpeIioaraeT OTBeT-
CTBEHHOCTDb YYaCTHUKOB JIeTIOBBIX OTHOLIECHNIT 3a CBOIO fiesi-
TEIBHOCTb B MHTEpecax oOIjecTBa U SKOHOMMKHU, C COOIIO-
TeHyeM IPUHIMIIOB YeCTHOCTHU, 3TUKU M CIIPABEIIMBOCTI.
[Top, HUM TOHMMaeTcsi «cucteMa (MeTOJ) IPOJBIDKEHUS TO-
BapoB 1/WIN YCIIYT Ha OIpefie/IeHHOM TepPUTOPNI, KOTOpasd
BKJIIOYAeT pacHOpsDKeHMe IIpaBaMM Ha OOBEKTBl MHTENIEK-
Tya/JIbHOJI COOCTBEHHOCTM ¥ KOTOpas OCHOBaHAa Ha TECHOM,
IPOJIO/DKUTENBLHOM, TPaKIAHCKO-TIPABOBOM COTPYHIYECTBE
MEXJy He3aBUCHMBIMM I0PUANYECKIMI CYyObeKTaMu (CTOpO-
Hamu) — ¢panyaitzopom (mpaBoobnasgatenem) u GppaHIaisu
(monp3oBarenem)» [3]. MOXXHO Tak)Xe OTMETUTD, YTO (paH-
Jalf3VHT MpefCcTaBIAeT co6oil ocobyo Gpopmy AMCTprbyIIM
TOBApOB U YC/IyT, OCHOBAaHHYIO Ha JJOTOBOPe.
Cunraercs, 4To GpaH4Yaii3UHT KaK METOJ BefleHus Ous-
Heca u ¢opma cormamrenusi BosHuk B CIIA Bo 2-it mono-

BuHe 19 BeKa, KOIfia KpyIHble NMMBOBAPHU Hadaln Iepefa-
BaTb IIpaBa Ha JCIIOJIb30BaHUE CBOMX OpeHJOB HeOOIbIINM
IUTEHBIM 3aBefileHNsAM. B 06MeH Ha 9T0, 3aBefieHMs 0043bI-
BaJIMCh 3aKyIIaTh MMBO UCKIIOYUTENHHO Y COOTBETCTBYIOLIEN
NMBOBAPHM U IIPEIaraTb ero cBouM nocerurenam. Ha mu-
POBOI ypOBeHb (ppaHUANBUHT ObLI BBIBEIEH U3BECTHBIM U30-
6perarenem u npennpuHuMarenem V. 3unrepom [2, c. 143].

Obpamiascb K POCCUIICKOMY OIBITY, CI€AYeT CKasaTh
0 TOM, YTO B Hacrosmlee BpeMsA Poccua crama mpusiekaTbh
K cebe TOBBILNIEHHBIN MHTEPEC, IMOCKONIbKY pacIieHMBAeTCs
B KauyecTBE OIPOMHOIO U IIOCTOSHHOIO YBEINYMBAIOIIETOCH
MOTPEOUTENBCKOTO PHIHKA.

Tax, B mepuog ¢ 2019 o 2023 rog 060poT pbIHKa (paHdIaii-
3uHra B Poccuu Beipoc Ha 12%, ¢ 2,6 TpiH pyoOeit 5o 2,9 TpiH
pyOneit. IIpuBrekaTeNbHOCTb M IIOTeHLMan QpaHdyail3yH-
TOBBIX MOJI€/IEN TIPUBJIEKaIN KPYIIHbIX MUHBECTOPOB M MaJIbli
U CpemHMIT 6M3HEC, CTUMYIUPYsS pocT pbiHKa. o 2022 ropa,
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Bce 6orblile 3apyOeKHbIX (paHYANSMHIOBBIX OpPEHIOB Ha-
Yaay HpOSABIAATb MHTEpeC K POCCUIICKOMY PBIHKY. Mexpy-
HapoJHble KOpriopauuu Bugenu B Poccun orpoMHblIIl OTEH-
Iuan ¥ ObUIM TOTOBBI MHBECTUPOBATh B (ppaHUAN3MHIOBLIC
IIPOEKTHI JyIA PaclIMPEeHUsA CBOEr0 IPUCYTCTBUA B CTpaHe.
ITono6HOE COTPYAHNIECTBO CIOCOOCTBOBAIO PasBUTHIO OTe-
JeCTBEHHbIX (ppaHYAII3MHTOBBIX KOMITAHMIA, TOBBIIIATIO Kave-
CTBO U YBe/IMYNBAJIO KOJIMYECTBO IIPefiTaraeMbIX IPOEKTOB.

TocymapcTBO CHIrpajo 3HAYUTENbHYIO POJIb B PasBUTUU
pbIHKa (paHuaii3uura B Poccnn, mpopo/Kast BHEIPSITh MepPhI
10 TIOAJepXKKe IPeANpUHUMATENIbCTBA, B TOM 4ucie ¢paH-
Yali3MHIOBBIX IIPOEKTOB. biarogaps ynydiieHNo IpaBoBOro
PeryIMpOBaHNUs, CHIDKEHUIO aJ[MUHMCTPATMBHBIX 6apbepoB
U YIPOILIEHNIO IPOLefypbl odopMIeHNs (HpaHIalisMHIOBBIX
cornamnrennit, JaHHas cdepa crama 6omee MpUBIEKATENBHON
IJIs IPeANPUHUMATETIEN

3a mocnegHMe HATDH JIeT CaMblll 3HAYNTENbHBIN IPUPOCT
obopora Ha pbHKe (paHyaii3uHra B Poccum Habmropancs
B 2020-2021 ropax. B 3To BpeMsA aKTMBHO pa3BMBa/INCh CeT-
MEHTBI IIYHKTOB BBbIJaull OHJIA}H-3aKa30B JM CEPBUCOB [O-
CTaBKMU, B TOM YIC/Ie U JOCTaBKI TOTOBOII eibl U3 Kade u pe-
CTOpaHOB. JTO OBUIO CBfA3aHO C YBEIMYEHHEM CIpoca Ha
TaKMe yCayru m3-3a manpgemun. B 2022 n 2023 romax poct
obopoTa Ha pbiHKe dpaHUaii3MHTa 3aMeIncs 1o 1.4% B rof.
VcuesHoBeHMe psAla KPYIIHBIX CETEBBIX OPEHJIOB, TAKMX KaK
McDonald’s, Starbucks u gp., 1 sKOHOMMYecKast perjeccus 3a-
MeJJIVIV pa3BUTHE PhIHKa [1].

OpHaKoO CHIDKEHMS JIOXOHOB He IIPOM3OLIIO, IIOCKOIbKY
aKTVBBl MHOCTPAaHHBIX KOMIIAHMII OBIIM BBIKYIUIEHBI POC-
CUICKVIMM TIPeNNIPVHMUMATEJIIMM, U BIIOCIEHCTBUM TOYKU
CMOT/IY BO30OHOBUTD CBOIO PabOTYy IOJ, HOBBIMU OpeH/jaMIL.
Kpome Toro, poccmiickue KOMIIAHMM Tak>Ke HaYMHAIOT MC-
[0/Ib30BATh 3Ty MOJE/b I PacIIMpPeHus: CBoero 6usHeca,
Hanpumep, kKommanus «Homo Iluiua» mpesaraeT CBOIO
¢paHIM3y /1A OTKPBITYA HOBBIX NUIIEPUil B PasHBIX TO-
pomax Poccun [6].

Cpeny npeyMyIecTB JaHHON MOJeNV BefleHNs Ipefpu-
HYIMATe/IbCKOI TeATebHOCTY MOYKHO BBIIE/INTD:

— IIpefoCTaB/IAeT HAYMHAOIIMM IIPeNIpUHUMATENIAM
BO3MO>KHOCTD JICIIO/Ib30BATh y>Ke IIPOBEPEHHYIO I YCIICLIHYIO
OU3Hec-MOJe/b, YTO CHYDKAET PUCKY M 3aTPaThl Ha 3aIlyCK HO-
BOT'O IIPeIPUATI;

— ¢paHuaiizeppl OOBIYHO MPEJOCTAB/AIT CBOMM IapT-
HepaM oOyueHIe, IOAAEeP)KKY M KOHCYJIbTALlMY 110 BOIIPOCAM
BefieHNs OM3Heca, ITO TOMOTaeT UM OBICTPee OCBOUTHCS U O~
CTUYb yCIIeXa;

— (QpaHyaii3y IONY4alOT IPaBO MCIIONIb30BaTb W3-
BeCTHBIII OpeHy| U peryTanmio ¢ppaHydarisepa, 4T0 MOXKET IpU-
BJIeYb K/IMEHTOB ¥ YBEIMYNUTD ITPOJIaKH;

— paboras mo QpaHiUse, HPeIPUHNMATENN OTPaHMU-
YeHBI OIpee/IeHHBIMM IIPaBIIAMI ¥ CTAHAAPTaMH, YTO CHIU-
)KaeT KOHKYPEHLMIO U IMO3BOJIAET UM COCPeNOTOYUTLCH Ha
PasBUTHUY CBOETO OM3HeCa;

— MCNONb3ys (HPaHYANSUHIOBYI0 MOJE/b, MPERIPUATIA
MOTYT IOTy4YaThb CTaOMIbHYIO IPUOBIIL 1 OBITH MEHee ysA3BU-
MBIMI K 9KOHOMUYECKMM KO/IeOaHUAM U M3SMEHEHUAM PBIHKA.

B cBoto o4epenb cpeniyt HEOCTATKOB MOYKHO OTMETHTD:

— BBICOKas CTOMMOCTD (hPAHIIN3DI;

— OrpaHNMYeHNsI CO CTOPOHBI (paHUaii3epa B IJIaHE Be-
JieHus1 Ou3Heca, HapUMep, B BbIOOPe OCTABIINKOB M/IU B ac-
COpTUMEHTE TOBApOB 1 YCIIYT;

— PYICK HeIlJTaTeXXell CO CTOPOHBI ppaHyaiisy;

— mIpo06JIeMbI C KaueCTBOM TOBApOB U YCIIYT, IPEfOCTaB-
7seMbIX (paHYaii3y, YTO MOXKET HaBPeAUTb HEI0BOII perry-
tauuu ppaHvaitzepa u Bceil PpaHIIN3bI B LIETIOM;

— CJIOXKHOCTD BBIXOJ 113 (PPaHILIN3BL.

B Poccuy orHomenus B cepe dppaH4aiisyHra peryim-
PYIOTCS C y4eTOM OIpefie/IeHHbIX 0coOeHHOCTel. JJoroBop
3aK/II0YaeTCA B COOTBETCTBUU C IPaBUIAMIU /I KOMMep-
JeCKOil KOHIIeCCUH, TaK KaK B POCCUIICKOM 3aKOHOJaTe/b-
CTBe HOHsATHE «(ppaHUABMHI» OTCYTCTBYeT. MeXAy TeMm,
JAHHDII JOTOBOP TaKKe COUEPXKUT B cebe OlpeleeHHbIe
IapaMeTpbl M YCJIOBMA, B TOM 4YUCIe CYLIeCTBEHHBIE.
IIpexxpe Bcero, 9To IpefMeT AOTOBOPA, KOTOPBIN BKIIIO-
JaeT KOMIIJIEKC UCKTIOUNTEIbHBIX NIPaB, IPefJOCTaBIAEMbIX
¢dhpaHYaii3N I UCIONb30BAHMSA, B KOTOPBIII MOTYT BXOJUT
B TOM YJNCJIe IIPaBa Ha:

— «pasnnaHble 00BEKTHI ABTOPCKOTO I CMEXHBIX IIPAB;

— 00beKThI IATEHTHOrO IIpaBa (1300peTeHNus, I0Ie3HbIe
MOJIe/IV ¥ TIPOMBILITIEHHBIE 00Pa3IIbl);

— mporpammbl st OBM 1 6a3pl JaHHBIX, a TaKKe ce-
KpeThl IpOM3BOACTBa (HOy-Xay)» [5, c. 623-625].

Ba>kHO OTMETHUTb, YTO OTHMM M3 KIIOYEBBIX 3/1eMEHTOB
KOMIIIEKCA VICK/TIOUNTETbHBIX [IPAB AO/DKHO OBITH IIPAaBO Ha
TOBapHbIII 3HaK. be3 mpemocraBieHus mpasa Ha UCIONb30-
BaHJe TOBAPHOI'O 3HAaKa B paMKaX KOMMepUYeCKOil KOHIIeCCUM
B Poccun takme oTHOIIeHMA He BO3HMKAIOT. B cBA3M ¢ aTuMm
BCeM IMOTEHIMAIbHBIM (ppaHYali3y CTOUT OBITH BHMMATEIb-
HBIMI TIPU 3aK/IIOYEHUN [OTOBOpa ¢ (paHUaiizepoM, y Ko-
TOPOTO €CTh CO3[aHHBIIT i1 ero ¢paHum3sl morotut (060-
3Ha4yeHJe), KOTOpOe OH Hadaj MCIONb30BaTh, HO elje He
3aperucTpUpOBal B KayeCTBe TOBAPHOTO 3HAKA.

Takoit oroBop, a UMEHHO — HeIlpeflocTaB/IeHNe TIpaBa Ha
UCIO/Ib30BaHNE TOBAPHOTO 3HAKA, MOXET He OBITb 3aperu-
cTprpoBaH PocmateHTOM, 1, CIeOBAaTeIbHO, He 00ecrmednt
IIO/IHOLICHHOJ! IIPAaBOBOII 3aIUThI I (paHyYariay, BKIOYAsd
3aIlUATY OT PEIUCTPALMI Y UCIIONb30BaHMs TOBAPHOTO 3HaKa
VTV CXOXKeTO (PUPMEHHOTO CTWIA SPYTUMU TUIIaMMI, KOTOpbIe
He mpuobperanu ¢panmusy. Kpome TOro, mpy BO3HUKHO-
BEHI TIOOBIX CIIOPOB IO IOTOBOPY, 3aKII0UYeHHOMY C (ppaH-
Yail3epoM, He MMEBIIMM NCKIIOYMTEIbHOTO IIpaBa Ha TO-
BapHBIIT 3HAK, TAKOIL JOTOBOP C OOMBIION JOJIEN BEPOSITHOCTI
OyZieT IpU3HaH He3aK/IIOYeHHBIM [4].

Takum obpasoM, GppaHUAlI3MHT ABIAETCA OFHON U3 HaM-
6onee 3¢ eKTUBHBIX M PAaCIPOCTPaHEHHbIX (HOPM OpraHu-
3anum OM3Heca, MO3BOJIAIONIEN MCIIONB30BATh yXe IMpOBe-
PpeHHbIe 11 ycIenHble 613Hec-Mopenu. B Poccuu nmepcriektusbl
pasBuTuA (paHYaii3MHra BBIVIANAT BecbMa O1arompuAr-
HBIMI Ha (pOHe OOLIero pocTa SKOHOMUKY, a TaK)Xe IIOBBI-
IIeHNs YPOBHA >KU3HM U TIOKYIIATeNbCKOI CIIOCOOHOCTI Ha-
Ce/leHNA:
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— B IOC/IefjHYE TOABI HAOMIOAeTCs yBeNMYeH e IHTepeca
MHOCTPAHHBIX KOMIIAHMII K POCCUIICKOMY PBIHKY, Y4TO CIIO-
COOCTBYeT pa3BUTUIO (PPAHIATIBMHTOBBIX MPEIIOXKEHMNIL;

— (bpaHUalBNHT TO3BOJIsIET KOMITAHVISIM OBICTPO PACIIMPSITD
CBOIO JIESITENIBHOCTb HA PETVIOHAJIbHBIE PHIHKM, MIHVIMUSVPYs
PVICKY ¥ COKpAIIast 3aTPaThl Ha CO3/jaHNe HOBBIX TOUEK IIPOLAXK;

— (paHYaiI3MHIOBble KOMIIAHM 3alHTEPECOBAHBI B IIOf-
[ep>KaHMM BBICOKOTO KadeCTBA CBOMX TOBAPOB U YCIYL, IO-
CKOJIBKY 9TO HAIIPSIMYIO BIIVSIET Ha PEITy TALIMIO Beell PpaHII3bL;

JInteparypa:

— TOCyHapcTBa aKTMBHO MOffiep)KMBaeT pasButie GpaH-
Yaii3MHra, MPeJOCTAB/IS HAJIOTOBbIE JIBIOTHI U APYTHe IIpe-
(depeHIVMM AT KOMITAHMIA, MCIIONB3YIOINX 3Ty GOpMY Be-
IeHus OusHeca;

— C pasBUTHEM WHTEPHET-TEXHOMOTUIT ¥ IIOSIBIEHNEM
MHO)XXECTBA OHJIAMH-IUIATGOPM  [/IsI  IIPOJAXKM TOBApPOB
U yCIyT, $paHdaiidepbl MOMYININ BO3MOXXHOCTD PACIIMPUTD
CBOIO Teorpaduio 1 MpeAoXXnTh CBOY (ppaHLIN3bl 60O/IbIIEMY
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Amnanms pbIHKa ppaHyarisunra B Poccun B 2019-2023 rr., mporHos Ha 2024-2028 rr. // Businesstat.ru. URL: https://busi-
nesstat.ru/images/demo/franchising_russia_demo_businesstat.pdf?ysclid=luekwry069530063466 (mara o6parjeHus:
25.03.2024).

boryukmit [I.B. Mex/iyHapoiHO-IIpaBOBbIe aCIEKTbI PEeryIMPOBaHNA HOroBopoB ¢paHuaisuura // CoBpeMeHHOe
mpaBo. 2019. Ne 1. C. 141-148.

Kopexc atuku Poccnitckoit Accoumaruu @panvaiisunra // Opunmanpusiii caiit PA®. URL: https://rusfranch.ru/chlen-
stvo/kodeks_etiki/?ysclid=luelqx33nt873703167 (mara obparmenns: 25.03.2024).

[Tocranosnenne Cyza 1o MHTENIEKTYaIbHbIM IpaBaM oT 11 okTsa6ps 2021 . Ne A65-3616/2020 // Koncynsrautllnoc.
URL: https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SIP&n=83874&ysclid=lueosog45u749236860#bG-
N2Y8UUGgrrufp (gata obpamerst: 25.03.2024).

Poccuiickoe rpaxkiaHcKoe IpaBo: yaeOHMK: B 2-x Tomax. Tom II. O6s3arenbctBenHoe mpaBo / OTB. pen. E. A. CyxaHoB.
M.: CratyT, 2011. 1208 c.

@panmmnsa «opo Iluia»: CUIbHBI TPOAYKT, epefioBble TeXHONMOIUM U decTHble ycnoBus // Jomo Imima. URL:
https://dodofranchise.ru/?ysclid=luemvzbj6w256264013 (zara obpamenns: 25.03.2024).

CnoxXHoctb YCTAaHOBJIEHUA CN1iefo0B npectynjeHua
npu ero COKpbITUMN NOCpeaCTBOM NOA/MKOra

Pycun Bnagumup Buktoposuy, cTyneHT marucrpatypsbl
CankT-leTepbyprckuit yHusepcuteT [0CYAapCTBEHHOI NPOTUBONOXApHON cayx6bl MYC Poccum

B cmamve paccmampuearmcs 60npocsL COKPuLMUS c71e008 NPecmynieHus, nocpedcmeom nooxozea, npusedeHvl Haubonee mu-
nuuHble nPpUMepbl U3 Cy0eOHOU NPaKmuku, 0es1aemcs 6b1600 0 HEOOX0OUMOCHU YHACMUS CNeUUATTUCA NP 0CMOMpPe Mectna npo-

ucuecmasu, CO?’ZPHD!CéHHOZO C NOOHO2OM.

Kntouesvie cnosa: nobxcoe, npecmyn/zel-tue, pacc;zeao3auue, C/leabl, COKpuimue, cneyuaniucm.

The difficulty of establishing traces of a crime when hiding it by arson

Rusin Vladimir Viktorovich, student master’s degree
St. Petersburg University of the State Fire Service EMERCOM of Russia

The article discusses the issues of hiding traces of a crime by arson, provides the most typical examples from judicial practice, con-
cludes that it is necessary to involve a specialist in examining the scene of an arson incident.
Keywords: arson, crime, investigation, traces, concealment, specialist.

H a/j4ue C/1efloB TOPeHNs Ha MeCTe IPOUCILECTBUS MOXKET
CBUJIETENICTBOBATh O MHOTUX aCIIeKTaX U B YaCTHOCTH,
O COBepIIEHN) MPECTYIUIEHN, @ COOTBETCTBEHHO, IIOJKOTe,
KaK CIIoco6e COBepIIeHNMs IPeCTyIUIeHNs, MU COKPBITUI €T0
coBepurenus [4, C. 61].

HpaKTI/IKa CBIETENIBCTBYET O TOM, 4YTO B 6GOJIBIIHCTBE
CIy9a€eB IIOJDKOT ABIAECTCA crroco6om COKPBITUA COBEPIIECHUA
TIIPECTYIJIEHNS, YTO IIO3BOIAET OIIPENETNTD HCO‘{CBI/II[HI)HZ Xa-
PaKTEp MOCIETHETO M OCTIOKHAET YCTAHOB/IEHNE CI€N0B IIpe-
CTYIZIEHVIA, a TAK)XKE CaMO pacciiejoBaHMe.
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9P PeKTNBHOCTD pacciefoBaHNsA IPECTYIICHNUS, COps-
YKEHHOTO € IO>KapOM, BO MHOTOM 3aBJICUT OT TOTO, HACKO/ILKO
HPaBWIbHO ObUIM 3aPUKCHPOBAHBI C/IENbl MPECTYIUICHUS.
OCIoXHACTCA CUTYaLuA TeM, Y4TO OOJIBLIMHCTBO IIPECTYI-
HUKOB VICHO/IB3YIOT MHbIe, HeTUIIMYHbIe, COBPeMEHHbIe CIO-
COOBI COBEpIIEHNUS MOPKOTa, B COOTBETCTBUY C YeM CIIOXKHO
YCTAaHOBMTD, KaK caM (aKT HalIuuus NPeCTYIUIEHMs, TaK
¥ TIOJIXKOT.

T.B. Younos u K. JI. Kysueuos crpaBennmuso kaaccuguum-
PYIOT CpefiCcTBa TIOJKOTa Ha: TPAAMIIMOHHBIE U HETpPayI-
onnsle [5, C. 205-206].

Hanbonbmmit nHTepec K MCCIENOBAHUIO MPEACTABIAOT
HeTpaJMILMOHHbIe CpefiCTBA MO/pKora. Tak, B X 4mcrie MOXKHO
BBIIE/IUTD:

— CMecl Ha OCHOBE OKMCTIITeIel;

— NMPOTEXHUKA.

OTHOCHTENTBHO TIEPBBIX CTefyeT 0603HAYUTD, YTO MX OCO-
OEHHOCTb COCTOMT B PAa3NOXKEHMU, B COOTBETCTBUM C 4eM,
YCTaHOBUTD VX IIPAKTUIECKU HeBO3MOXKHO. [Tofo6Hoe paso-
YKEeHVe MOYKeT IIPOMCXOUTD B IIpOIiecce TIaBIeHN .

Vicnonp3oBaHue NUPOTEXHMKIN TaKXKe BO MHOI'OM OCTIOX-
HsAET TOYHOCTb OIIpefie/IeHNsA MeXaHM3Ma C/Ieo00pa3oBaHus,
TTOCKOTIBbKY C/IOKHO YCTAHOBUTDH MECTO OPOIIEHHON IeTapHbl
VLY HAaIIpaB/ICHMA IUPOTEXHMUKM, HO IPKO BBIPaXKEeH O4ar BO3-
rOpaHMus, 4YTO MOXKET ITOBECTH CJIEICTBIIE TI0 JIOKHOMY CTIEfy.

HecMoTpsi Ha Hanmmuue HeTPAAMIMOHHBIX CIIOCOOOB CO-
BepIeHsI TOfPKOTOB, IPUOPUTET OCTAETCs 3a boJlee N3BeCT-
HBIMJ, IPOCTBIMY U IIOfIPYYHBIMUA.

I/ TOTO, YTOOBI OIpefe/TUTh TUIIMYHBIE C/Ty9ayl COKPBITUA
MaTepuaabHBIX C/IENOB MPeCTYIVIEHNA, ITOCPeACTBOM IOf-
XKOTa, CTlefilyeT 0OpaTUTh BHUMaHIE Ha CyfieOHYIO IPAKTHKY.

V3 npurosopa MoCKOBCKOrO TOPOZICKOTO Cyfia OoT 19 Mas
2022 T. mo memy Ne 2-39/2022 [1] cnmenyert, uto JK. y, B TOT
)Ke IIepMoJ, BpeMEeHI, IeVICTBYA C YMbIC/IOM Ha YHUYTOXKEHIE
U HOBpeX[eHJe 4y>KOro VIMYILIEeCTBa, a MMEHHO YKa3aHHOI
BBIIIIe KBAPTYPHI U IPEIMETOB ee IHTepbepa, a TAKOKe C Le/bI0
COKPBITUS CJIEfIOB IIPECTYIJIEHUI, COBEPLUIEHHbIX B OTHO-
meHyn C. u E., MOBpeanI MIIaHT, COAMHAIOLMIT TPYOy Io-
Jauy IPUPOISHOIO rasa B IOMelleH)e KBapTUPBL C Ta30BOI
IIUTOM, YCTAHOB/IEHHOW B KyXHE YKa3aHHOI KBapTUPbI, TEM
CaMbIM CO3J]aB YTeUKy Tas3a, IOC/Ie Yero MOKOT ¢ MOMOIIILIO
3@KUTAJIKU TeKCTV/IbHbIe MaTepUasIbl, PacllOJIO>KeHHBIE B HO-
MeIleHNM KyXHM ¥ KIafl0BKM.

V3 mpurosopa CMOHOBCKOTO PajflOHHOTO Cyfia I. MOCKBBI
ot 05 eBpass 2021 r. mo gemy Ne 1-73/2021 [2], cenyer, 4To
B IIPOJO/DKEHNE CBOMX HAMEPEeHWil, [ielicTBys pa3paboTaH-
HOMY IJIaHY, COBEPIINB IIPU ITOCOOHMYECTBE XMINEHNE Je-

JIuteparypa:

HEXXHBIX CPEZICTB U I0BEIMPHbIX U3fe/nuii u3 kpaptupsl. Haxo-
ISICh B BBILIEYKA3aHHOI KBApPTUPeE, C LIe/IbI0 COKPBITHA C/Ie[lOB
COBEpIIEHHOTO IPeCTYIUICHNS, OH, MMes yMBICe/, HaIpaB-
JICHHBIJI Ha YMBIIUICHHOE YHUYTOXKEHJE VMYIIeCTBa, IyTeM
IIOJKOTA, JICIONb3ysl 3apaHee IPUIOTOBJICHHYIO OYTBUIKY
¢ 6eH3MHOM, 06/IMT KPOBaTh, HAXOAALIYIOCS B TOCTUHON KOM-
Hare, U INBaH, PacIIOJIO>KEHHBIN B CIIA/IbHOI KOMHATe, I10CTIe
Yero yMBILIJIEHHO IIOKOT YKa3aHHbIe IPeMEThI C IOMOLIbI0
sakuranky. COITIacHO 3aKIIOYEHMIO 9KCIEpTa, IIpefcTaB-
JICHHbIe Ha 3KCIEePTU3y MaTepyasibl IO3BOIAIOT BBIABUTD [IBA
HE3aBUCKMBIX, IPOCTPAHCTBEHHO HEB3aMIMOCBSI3aHHbIX OYara
IO)Kapa: Ha iYiBaHe CO CTOPOHBI OKHa B KOMHaTe Ne 1; Ha mu-
BaHe CO CTOPOHBI Kpeca B KoMHarte Ne 2. VICTOUHMKOM 3aKn-
TaHUA HOCTY>KWI MCTOYHUK OTKPBITOrO OTH:A (TUIaMsi 3a>K!-
TaJIKI, CIIMYKY U T.IL.).

V3 mpurosopa Kamy>xckoro o6mactHoro cypma or 27 sAH-
Bapa 2022r. mo gmenmy Ne 2-3/2022 [3] crmemyer, 4TO, KpoMe
TOro, K. yMBIIIJIEHHO YHIYTOXMT aBTOMO6MIb O., IpyYnHNUB
3HAYNTETIbHBII yiljep6. BriocencTBmy aBTOMOOMIb OCMOTpPEH
C y4yacTueM CHEelMaINCTa, YCTAHOBJIEHO, YTO aBTOMAIINHA
BOCCTAQHOBJIEHUIO He IOJJIEXXUT; BO3TOPaHMe IPOMU3OLIIO OT
BO3/IIICTBYsI BHEIIHUX IPU3HAKOB, He VICK/IIOYEHO, YTO B pe-
3y/IbTaTe IOAXKOTa C IIOMOIIBIO TOPIOYell XKIJKOCTI.

O Hamumunu mompKora u ¢GakTe COKPBITUS CIETOB OCHOB-
HOTO TIPeCTYIUIEHMs MOXET CBUJIeTe/IbCTBOBATb HECTAH-
HapTHast 00CTaHOBKA, KOITa CAMOCTOSITE/IbHOE BO3TOPAHIIE IT0
KaKOI1-TO NPUYMHE JeNaeTcs HEBO3SMOXKHBIM. [Ipenmersl, Ko-
TOpBIe HAXO/ATCS B MeCTe IPOMCIIECTBNUS, NMEIOT CTPAHHOE
pacIiono>xeHe 1y BooO1ie He OTHOCSATCS K MECTHOCTH.

C y4€TOM TOrO, YTO COBEpILIEHNE ITOJKOra KaK crrocoba co-
KPBITHS MaTe€pUA/IbHBIX C/I€fIOB IIPOVICXOANT CIIOHTAHHO, IIpe-
CTYIHMKI HEPERKO MPKOeraroT K MOAPYYHBIM CPefCTBAM, a He
IIPOAYMBIBAIOT BCE 3apaHee, BBUY 4ero, HAXOACh B MeCTe CO-
BeplIeHNA IPeCTYIUICHNA MOTYT IPUICKATh TUIIMYHbIE Cpef-
CTBA JU/IsI COBEPLIEHNS TTO/PKOTA: TKaHMU, 3XKUTANKN, CIIMIKA
n 1p. ITpu sTOM, 60/BIIOE 3HAYEHME OTBORUTCA TOMY, YTO
VMIMEHHO XO4YeT CKPBITh JINIIO, COBepIlIalollee IO/KOr. B oc-
HOBHOM 9TO CaMI TPYIIBI, CIefibl, KOTOPbIe HAXOMATCA Ha HUX,
CBUJETENbCTBYIONINE O COBEPLICHNN IPeCTYIUICHNUA.

Taxym 06pasom, B Lie/IX TOYHOIO YCTAHOBICHNA CIIETiOB
IpeCcTYIUIeHN IpU IPOM3BOACTBE OCMOTpa MeCTa IIPOVC-
IIeCTBUA CIIefyeT IpUBJIEKaTb CleMaaicTa B 001acTy Io-
YKapHOJT 6€30IIaCHOCTH, TOCKOIBKY MIMEHHO MM MOXKET OBITH
IPaBM/IBHO YCTAHOBJIEH OYar BO3TOpPAaHMs, 4TO 06ecrmeduT
YCTaHOBJIEHIE He TONBKO (paKTa COKPBITUS CIeHOB COBep-
IIeHNA MPeCcTYIUIeHN, HO U 00eCleduT MOC/IeRyoIyo a¢-
(eKTMBHOCTD pacC/IeOBaHNUA YTOIOBHOTO JieIa.

1.  IIpurosop MoCKOBCKOT0 ropofcKoro cyma ot 19 mas 2022 r. mo ey Ne 2-39/2022 // TAC «IIpaBocynme».
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Cyne6Hoe ocnapmBaHue HenpaBOMEpPHbIX AeACTBUIA (pelueHmnit)
rocyfapCcTBEHHbIX OPraHoB, JOMKHOCTHbIX UL, U FOCYAAPCTBEHHbIX
CNyXKaWMX KaK cnoco6 obecneyeHms 3aKOHHOCTH

PbikkoBa KapuHa AnekcaHApOBHA, CTYAEHT MAarucTpaTypbl
H0xkHO-Ypanbckuii TexHonornyeckuin yuusepcutet (r. YenabuHck)

B dannotl cmamove aHATUSUPYIOMCS 0CHOBHbIE ACNeKMbl CY0e0H020 0CNAPUBAHUS HE3AKOHHVIX peuterutl, Oeticmeuti (be3oeii-
CMBUS) 20CY0APCINBEHHBIX OP2AHOB, 4 MAKHe 20CYOaPCIEEHHDIX CILYHAUSUX U UX OONIHHOCIHBIX Y. IMOm npoyecc npedcmas-
JisTem co60ti 8aNCHBLTE MeXAHU3M 07T 0becneueHust nPasonopsoxa u sauwumol npaes 2paxcoan. ITpedmem uccnedo8anus: npasosule
HOpMbL, peenameHmupyiousue nopsao0oK cyoebHoeo 0cnapusanus HenpasomepHix Oeticmeuil (pewienuti) opeanos 20cy0apcmeeHHol
enacmu. Llenv uccned08anusi: KOMNAEKCHbIL aHAU3 NPoOem cy0e6H020 NoPAOKa 0CNAPUBaHUs HenpasomepHvlx Oeticmeuii (pe-
wenuil) opearos eocyoapcmeentoti enacmu. Memodonoeuuecky 0cHO8Y UCCIe008aHUS COCMABISiEM: CPABHUMENbHDLIL Memoo,
popmanvo-opuduueckuti memoo. Pesynmvmamot uccnedo8anus: npoaHanusuposar nopsook cy0ebHo20 ocnapusanusi Henpaso-
MmepHbix Oelicmeuti (peuieHutl) opeanos 2ocy0apcrneeHHoll 671GCMU U BbLABTIEHbL NPOUeCCYaibHble NPpoOsembl 6 0aHHOM NOPOKe.
Bo18oovi: 6 Hacmosujee 6pems UHCIUMYm cy0e6H020 0CnapUueanus HAxX00UMCA HA dMane c60e20 CMAHOB/IeHUS U PA3BUMUS, 4O
nopoxcoaem 3a coboil Hanu4ue MHO}eCMea nPobenos u Hedopabomox.

Kntouesvie cnosa: cyoebnas 3aujuma, cyoebHoe ocnapusarue Oeticmeuti (peutenuil), HenpasomepHuie Oeticrneusi (6e30eti-
Cmeust), 20cyoapcmeenHole 0pearvl, 0omiHocmHble nuyd, Kodexc admunucmpamusrozo cyoonpoussoocmaa.

Judicial challenge of illegal actions (decisions) government agencies,
officials and civil servants as a way to ensure the rule of law

Ryzhkova Karina Aleksandrovna, student master’s degree
South Ural Technological University (Chelyabinsk)

This article analyzes the main aspects of judicial challenge of illegal decisions, actions (inaction) of state bodies, as well as civil
servants and their officials. This process is an important mechanism for ensuring law and order and protecting the rights of citizens.
The subject of the study: legal norms regulating the procedure for judicial challenge of illegal actions (decisions) of public authorities.
The purpose of the study: a comprehensive analysis of the problems of the judicial procedure for challenging illegal actions (decisions)
of public authorities. The methodological basis of the research is the comparative method, the formal legal method. The results of the
study: the procedure for judicial challenging illegal actions (decisions) of public authorities is analyzed and procedural problems in
this order are identified. Conclusions: currently, the institution of judicial challenge is at the stage of its formation and development,
which leads to the presence of many gaps and flaws.

Keywords: judicial protection, judicial challenge of actions (decisions), unlawful actions (inaction), state bodies, officials, Code of
Administrative Procedure.

BBepeHue

Bonpoc B3anMopeiicTBMs IpakjaH ¢ rOCyapCTBEeHHBIMMI
OpraHaMJ 3aHUMAaeT OfHY U3 KIIYeBBIX IO3ULNII B KOH-
TEKCTe COBPEMEHHBIX BBI30BOB POCCHUIICKOr0O obiecTsa. -
(eKTMBHOE COTPYIHUYECTBO MEXAY 9TUMIU CTOPOHAMMU SB-
NseTCA HeOOXONUMBIM YC/IOBMEM, CIIOCOOCTBYIOIMM Kak
YCTOMYMBOCT TOCYAAPCTBA, TaK M 3alIVUTE IIPaB U 3aKOHHBIX
MHTepecoB KaK (GU3NIECKUX L], TaK Y IOPUANIECKIX JIVLL.

Kaxxpplit fleHb rpaklaHe B3aMMOJENCTBYIOT C ToCyhap-
CTBEHHBIMM OpTraHaMM [JIA TOJYYEHMA PA3IUMYHBIX YCHIYT.
Ba>kHO OCBETUTb METOHBI ¥ CIIOCOOBI KOHTPOIS 3a paboToil
3TUX OPTraHOB BJACTM, TaK KaK TPpaKJaHe IPEeCTABIAIOT
coboit HanboIee YA3BUMYIO IPYIILY B JaHHON CUTyal[iM.

Kaxpp1it ¥MeeT IpaBo Ha 3aI[UTy CBOMX IIpaB M CBOOOT,
B cyne6HOM mopsjke. IIpaBoBoit MHCTUTYT, OTBEYAIOIIVIT 32
HOPANOK paspelreHnsa KOHGIMKTOB B 00/1acTV aIMMHIUCTpA-
TMBHOTO YIpPAaBIeHUS MEXAY (PU3NYECKUMU U IOpUINde-
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CKVMIMU JIMLIAMM ¥ OpTaHaMM TOCYIapCTBEHHON BIAaCTH, Ha3bl-
BaeTCA a[MVHUCTPATUBHOMN I0CTUIUEIL.

CoBpeMeHHbIe TPAaHUIBI MHCTUTYTA agMUHUCTPATUBHON
IOCTUIIVM 3HAYUTEIBHO YBE/INYMINCD, TaK KaK CyHeOHbI KOH-
TPOJIb 3a OEVICTBUAMM VICIIOJTHUTEIbHO U 3aKOHONATENbHOMN
BJIACTH, @ TAK)Ke MECTHOTO CAMOYTIPaB/IeHM 1 JOKHOCTHBIX
JIIL CTAJI IPaKTUdecKy OesrpaHndHbiM. PakTdecky, mMo6oii
BOIIPOC, OTHOCAIIMIICA K KOMIETEHI[UY afIMMHUCTPaTUBHON
IOPUCAMKIINN, MOXKET OBITh HAIlpaB/IeH HAa PaCCMOTPEHNe CO-
OTBETCTBYIOIIETO CYTa.

Jlonroe Bpemst B Hallell CTpaHe Mpeobmafgana C1ucTeMa Ko-
MaHJHOTO YIIPaBJ/IeHN, YTO CIIOCOOCTBOBAJIO KK YBETNYEHIIO
YMC/Ia TOCYIAPCTBEHHBIX YYPEK/IEHMI, TaK U BO3HUKHO-
BEHUIO y 6OJIbIIMHCTBA IPAXK/IaH yOeKIeHNUs 0 Oe3pesyIbTaT-
HOCTH 6OpbOBI ¢ IPOU3BOIOM, B TOM UYNCIIe Yepe3 CyheOHbIe
obpamenns. [Tocre pacmaga CCCP u cosmanms Poccuiickoit
Qenepanyyt OTKPBIICA HOBBIN NEPUOJ B Pa3BUTHUN 3aKOHOJA-
TEIbCTBA, HAIIPABJIEHHOTO Ha 3aIUTY IPAB J 3aKOHHBIX MHTe-
PEecOB IrpaK/jaH ¥ OpTaHM3aL NIl OT AEeICTBUI BIIACTEN.

Cratba 1 Koncturynun Poccutickoit ®emepaunn yTBep-
xpaeT, 4To Poccust siBisieTcss AeMOKpaTudeckuM emepa-
TUBHBIM TOCYHAPCTBOM C PecIyOInKaHCcKoi (opmoil mpas-
neHnsA. B mpomecce cos3maHMA IIPAaBOBOTO TOCYHApPCTBA
B Poccum BakHelmieil 3ajadell CTAaHOBUTCA 3allNTa IIpaB
Y 3aKOHHBIX MHTEPECOB TPaK/IaH M OpPTaHU3aluii, 0COOEHHO
OT BO3MOXKHBIX IOCATAaTENbCTB CO CTOPOHBI BJACTEN U MX
TO/DKHOCTHBIX JIVII.

CornacHo ctarbe 46 Koncturymmm Poccuiickoit Pepe-
paumy, pemeHusa u peiictBus (6e3[eiicTBUA) OPraHOB roCy-
HDapCTBEHHON BJIACTM, MECTHOIO CaMOYIIpaBjeHNs, oOlie-
CTBEHHBIX OObeIMHEHMII U JJOIDKHOCTHBIX JIUI[ MOTYT OBITH
OCIIOpEHBI B CYAeOHOM TIOPsJIKe.

ATIMUHICTPAaTMBHOE CY[OIPON3BOACTBO UMeeT CBOM YHI-
Ka/IbHbIe XapaKTepPYCTUKY, OT/IMYAIOIIYE €TO OT APYrux GopM
MIPaBOCYANSA, IPEAYCMOTPEHHBIX POCCUIICKIM 3aKOHOTATENb-
CTBOM. JTOT HPOIIECC MPENCTaBIsgeT COO0I OTEbHBIN BU
IpaBOCY/ius, KOTOPBI 3aHMMAETCA PacCMOTPEHMeM U pas-
pellleHyeM afMIUHNICTPATUBHO-IIPAaBOBLIX CIIOPOB MEXJY I'pa-
JK/JaHAMU, OPTAHM3ALMAMIM ¥ OpraHaMM ITyOIMYHON BIACTH.
Ilenpio Takux pasOMpaTeNbCTB sSIBSIETCS 3allUTa IIPaB,
CBOOOJ VI 3aKOHHBIX MHTEPECOB IpaXk/JaH OT He3aKOHHBIX Jeli-
CTBUII TOCYAapPCTBEHHBIX OPIaHOB.

B Poccniickoit @efiepaniuy mpolecc MpaBoBOTO Perynnpo-
BaHMA CYAeOHOTO 00)KaTOBAHN PEIIeHNIL, a TAKXKe JIeiiCTBUI
u 6e3pericTBuA B cpepe yIpaBIeHNs], KacAIOMMXCs IPaXK/aH,
MIMeeT CBOIO YHUKA/IbHYIO MICTOPMHIO.

CymecTByomas TeHAEHIMA B Pa3BUTUN 3aKOHOJATENb-
CTBa, KacaoLerocs OClIapyBaHUA aKTOB, JeCTBUI Wan 6es-
JeJICTBUA TOCYAPCTBEHHBIX M MECTHBIX OPTaHOB BJIACTIH,
a TaKKe MX JO/DKHOCTHBIX JIMIL, 3aKAIYAeTCA B TOM, 4TO
C KaXXIbIM HOBBIM 3aKOHOM ¥ Ka>KIbIM IOfOM, 006001Ias Ha-
KaIUIMBaeMbIIl OIBIT IO JJAHHBIM IIPAaBOOTHOIIEHNAM, yCTpa-
HSIVCh OIIpefie/IeHHbIe IIperpajbl, MelIalollye oOpalleHnIo
B CyA. B pesymbraTe aTOrO, Cymbl 001eil IOPUCAUKIIUY TIOTY-
yuu 6oee MMpPOKMe MoMHOMOouMsA. Takum 06pasoM, MOXKHO
HaO/II0f1aTh, YTO 3aKOHOJATE/IbHbIC M3MEHEHWsI HAIPaB/ICHBI

Ha YIpOleHue Ipoliecca OOKaloBaHMUsA U YIy4YlIeHMEe [O-
CTyIa TpaXpaH K MpaBoOCyamio. ITo cospmaeT 6Gomee 6maro-
IpUATHBIE YCTOBUA [JIA 3alUTHI IPaB M 3aKOHHBIX MHTe-
pecoB IpaKflaH, COLENCTBYS IHOBBIMICHMIO 9()(PeKTUBHOCTI
Cyne6HOII CHCTEMBI B IIJIOM.

CoBpeMeHHO€e COCTOAHME afiIMUHUCTPATUBHOTO CY[OIpPO-
U3BOJCTBA B 3HAUUTETIbHOI Mepe OIpefensaeTcs BBeleHMeM
IIPOLIeCCYaIbHOTO 3aKOHOAATeNIbCTBA, Kacalolleroca paspe-
[IeHMsT afMMHUCTPATUBHBIX KOHGMUKTOB. Komekc agMuHu-
CTPAaTMBHOIO CygmonpousBopcTtsa Poccuiickonn ®Pemepanym
IpefcTaBIsieT cob0il KOmMUIMPOBAHHBIN aKT, KOTOPBIi
dbopMynMpyeT NPUHLIMIBL, NpaBUIa U HOPMBI, OIpeness-
Ioll[Me CTPYKTYPY afIMUHUCTPATUBHOTO ITpoliecca.

Kaxpplit rpakfaHMH MMeeT IPaBO 0OPATUTHCS B CYA, €C/IU
OH CYMTAET, YTO JEMCTBUA MIN PelIeHN TOCyNapCTBEHHBIX
OPraHOB, JO/KHOCTHBIX JIMI] VIM TOCCIY>KAlX HapYIIA0T
€To IIpaBa VIV AB/IAIOTCA HE3aKOHHBIMIUL.

Cyne6Hoe ocmapuBaHMe MMeeT HECKOIbKO IUIIOCOB.
IIpexxpie Bcero, OHO TpPefOCTaBAAET TIPaKZaHAM BO3MOX-
HOCTb OTCTOATH CBOM IIpaBa M MHTEPEChl, OCOOEHHO B CHU-
TyalusX, KOTla OHM IIOJIAraloT, YTO TOCY[JapCTBEHHbIE Op-
TaHBI VJIN VX IOJDKHOCTHBIE IMIIA HAPYIIAIOT yCTaHOB/ICHHbIE
HOpMBI. KpoMme TOTrO, pemieHns cyfa MMEOT IOPUAMIECKYIO
CUITY, ¥l HA OCHOBAaHIH 3TOTO BEPAUKTA FOCYAaPCTBEHHbIE CITY-
JKalllyie VTN TOJKHOCTHBIE JINIIa 00sI3aHbI [efICTBOBATD B CO-
OTBETCTBUU C HUM.

CreyeT MOFYEpKHYTb, YTO CyHeOHOe OCIapyBaHye He
TOJIBKO TAPAHTHPYeT COOMIOfieHNe 3aKOHHOCTM, HO U1 BBIIIOJI-
HAeT PYHKIMY HaI30pa 3a JeATeTbHOCTBIO TOCYJapCTBEHHBIX
OpPraHOB U MX JJOJDKHOCTHBIX JINI]. DTO ABIAETCA OFHUM I3
Croco60B  IpPefOTBpALeHUsI 370yNOTPeOIeHNIT BIACTBIO,
KOpPYNUMM U HApPYIIEHUI IpaB IpakjaH.

B Konctnrymmu Poccnitckoit Deneparun 0603HadeHbI OC-
HOBHbI€ IIPYHIUIIBI AAMIHUCTPATUBHOTO CY/IOTIPOU3BOAICTBA,
U IOJHBI uX y4€T ObUT BHenpéH B Komexc agMuHNUCTpaTuB-
HOTO CYJ,0TIPOM3BOJICTBA. DTO NMO3BOINU/IO YCTPAHUTD HEOTIpe-
IeIEHHOCTH C TIPABOBBIM CTaTyCOM aMIMHUCTPATUBHOTO ITpa-
BOCYAMSL.

XapaxTepHble 4epThbl [eNl ITOI KaTeropuy 0OyCIOBIEHBI
TeM, 4TO B CyfeOHOM pa3bMpaTebCTBE PacCMATPUBAIOTCS
CIIOpBI, UMeIolye ITyO/IYHO-IIPaBOBOI XapakTep. T KOH-
(IMKTBI BO3HMKAIOT B KOHTEKCTE A[MUHUCTPATUBHBIX, Ha-
JIOTOBBIX, (MHAHCOBBIX M APYIMX HYONMMYHBIX NPaBOOTHO-
LIeHNIT, B KOTOPBIX CYIIECTBYeT MepapXusa — OFHM CTOPOHBI
0071a/1al0T BIIACTBIO, A IpyTHe eit mofuuHsoTcs. OCHOBHas 3a-
flava CyJia B TAaKMX Jle/laX 3aK/II09aeTCA B Pa3pelleHnit CIIOPOB,
KaCaoIINXCs 3aKOHHOCTU MENCTBUIT Mian 6e3meiicTBus op-
TaHOB BJIACTU, VIV JO/DKHOCTHBIX JINII.

JIns BBIACHEHMA INpefMeTa CIIopa B paMKaX afMMHMICTpa-
TUBHOTO CYHONpPOM3BOACTBA Ba)KHO B NEPBYIO O4epelb pac-
CMOTpPETDb TePMIHBI, KACAIOIINeCs peLIeHnit, HeiiCTBIIT 1 6e3-
HelICTBMA TOCYAAPCTBEHHBIX OPTaHOB.

Pemenne mpepcrabmiser co60i1 O(bmumanbﬂmﬁ aKT, KO-
TOPBINl M3JaeT TOCYJapCTBEHHBbII OpraH WM €ro YIOJIHO-
MOYEHHbIe JIUI[A, AeiCTBYIIMe KaK MHAUBMUIYANbHO, TaK
U KOJJIETMaIbHO. DTOT aKT BbIpakaeT BOJIO BIACTell IO oIIpe-
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TeEHHOMY BOINIPOCY M IPUBOJUT K BO3HUMKHOBEHIIO OIIpE-
TeNEHHDIX MPABOBBIX IOC/IEACTBUI I/ OTJENbHBIX IPaKIaH
u opraHmsanuit. Takoit akKT MOXeT OQOPMIATBCS B COOT-
BETCTBMM C TIPEyCMOTPEHHBIMU 3aKOHOM CTaH[apTaMI,
BK/IIOYas BUJbl KaK pelleHNsA, MOCTAaHOBJIEHN:A, paclops-
JKEHVIS U IpYTHe, @ TaKXKe B IIPOM3BOJIbHOI popMe.

K peiicTBIAM rocyapCcTBEHHBIX OPTaHOB MOXKHO OTHECTH
UX BJIACTHBIE BOJICU3BSBACHNS, KOTOPble He O(OPMIEHBI
B Bu/ie OUIIMATBHBIX PEIIeHNIT, HO IIPY 9TOM IIPUBOAT K Ha-
pyLIEHMsM HpaB U cBOOOA KaK (U3NUeCKUX NI, TaK U Op-
raHysanyit. Takye HelICTBYUA MOTYT CO3[jaBaTh Gapbepbl I
OCYILIeCTB/IEHNA VX 3aKOHHBIX MHTepecoB. [Ipumepamu Takmux
BMeEIIIATe/IbCTB MOTYT CIYXXWUTb YCTHbIe TPeOOBaHMs, MCXO-
JALYE OT OPraHOB, 3aHMMAIOIIMXCS TOCYAPCTBEHHBIM KOH-
TPOJIEM U HafI30POM.

BespeitcTBre mpepcTaBisieT CO60I OTCYTCTBIE BBIIIOTHEHNS
0053aHHOCTEI!, KOTOpBIe BO3/I0KEHDI Ha TOCYIapCTBEHHbIE Op-
TaHBI U UX IO/DKHOCTHBIX JIUI] Yepe3 HOPMBbI ITpaBa U ipyTHe pe-
TYIMPOBaHNsA, ONPeeNAoLINe UX NoTHOMounsA. B yacTHOCTH,
JaHHOE IIOHATVE OXBATbIBAET CUTYalL[uM, KOIZla YIIOTHOMO-
JeHHOe JIUII0 He pacCMaTpyUBaeT 00palleHnsI TpaKIaHIHA.

Iyt mopauy aMMHUCTPATHBHOTO MCKA B CyfeOHbIE Op-
raHbl HEOOXONUMMO COOMIONeHNe OIpPeNe€HHbIX YCIOBUIL
K HMM oTHOCHTCA: HapylleHMe IpaB U 3aKOHHBIX MHTEPECOB
busMYecKuX U OPUANIECKUX JINL; BOSHUKHOBEHNUE IIPEIIAT-
CTBUIT JIS1 OCYIECTBIEHNA TIPaB U CBOOOJ, a TaKXe peasny-
3allMM 3aKOHHBIX MHTEPECOB; HEIpPaBOMEpPHOe HaJIOKeHNe
06:3aTe/IbCTB Ha JIUILO.

Ha ocHoBe 06006111eHHOTO 13y<YeHNs IIPAKTUKY CYAeOHOTO
OCIIapVBaHV HENPaBOMEPHBIX peLIeHVT U AeicTBuil (Mam
6esyielicTBIA) TOCYJaPCTBEHHbBIX OPTAHOB U VX JO/DKHOCTHBIX
JIU1I, MOXKHO OTMETUTD, YTO 3HAYNTEIbHAA SO a[MUHICTPa-
TUBHBIX KOH(IMKTOB CBsA3aHa C Ge3[eiiCTBIeM WIN HecBOe-
BPEMEHHBIM pearnpoBaHyeM Ha 00palle st IPaXK/aH U Opra-
HU3AIUIA.

CylecTByIOT CUTyalluy, KOTfia IIpaBa M 3aKOHHbIE MHTe-
Ppechl 3asABUTENEN OKa3bIBAIOTCSI HAPYIIEHHBIMM B PE3Y/IbTaTe
HelpaBOMEPHbIX PelleHNII 1 IeJICTBIUIA, OCYIeCTB/IAEMBIX Op-
raHaMm TOCyAapcTBeHHOI BaacTu. Hanbomee wacTo mopaioT
Kajo6Bl B CyJ Ha Takue gericTBust PefepanbHOIL CIyKOBI Cy-
IeGHBIX IPUCTABOB M AMVHICTPALINY MYHULMITAJIBHBIX 06-
pa3oBaHMIL.

B KoHTeKcTe [aHHOJ TeMbl Ba)KHO BBIIEUTH IIPOLIEC-
Cya/ibHble TPY[HOCTH, KOTOpble BO3HMKAIOT IPU OCYIECT-
BJIEHNU IIpaBa Ha CyAeOHOe of>Ka/loBaHUe HEMpaBOMEPHBIX
perennit u mevictBuit (nan 6e3npeitcTBms) TOCYBapCTBEHHBIX
OPTaHOB M UX JO/DKHOCTHBIX JINII.

OpHOJT 13 aKTya/lbHBIX IPO0JIeM AB/IAETCA HeXBaTKa CIe-
LMa/IM3POBAHHBIX CY/IOB, KOTOPBIM IIP€OCTaB/I€HbI II0JI-
HOMOYMA /A pelleHNs [JaHHOM Kareropum fen. JlomonHu-
TeIbHO, OTCYTCTBYE TAKUX CYJJOB MOXKET IIPUBECTM K HEXBATKe
KOHTPOJISI 32 pabOTOI OPraHOB rOCyAapCcTBeHHOI BracTi. Co-
3/JaHMe aJIMMHMCTPATUBHBIX CY[OB IO3BOMUT CHU3UTH Ha-
TPY3Ky Ha CyAbl O0LIeil OPUCAMKLIMNL.

Eme opHOM C/IOKHOCTBIO ABNIAETCA OTCYTCTBUE YETKO
OTIpefieIeHHOTO TepPMMHA «afIMUHUCTPATUBHOE CYAOIpPON3-

BozictBo» B KAC P®. 9To mpuBOAUT K ITyTaHUIle MEX]Y IO-
HATUAMHU «a]MUHUCTPATUBHAA IOCTUIUA» U «aIMMHNICTpa-
TUBHOE CY/IOTIPOU3BOJICTBO.

MOXHO OTMETHTH, YTO OJIHOI U3 IPOOIeM SIBISETCS TO,
YTO AAMMHJCTPATUBHOE CYLOIPON3BOACTBO 3a4aCTYI BOC-
IIPMHMMAETCS KaK PasHOBUIHOCTD I'PaKJAHCKOTO CY/OIIPO-
U3BOACTBA. JTO MPUBOAUT K 3aTPYHEHMAM, KacaloUMCs
HEe3aBMCUMOCTHI CaMoO}i IPOLeAypbl aMUHUCTPATUBHOTO CY-
TOIPOU3BOJCTBA.

B pesynbrare, obpaileHre B CyA IO IIOBOAY HEIPaBO-
MEPHBIX MECTBUI WIM pPeIleHNil TOCYyJapCTBEHHBIX Op-
TaHOB, a TAKKe TOCYHAPCTBEHHBIX CIYXAINX M UX JIOIDK-
HOCTHBIX JINI] AB/IAETCA KIOUEBbIM CPEACTBOM [ 3aIIMTHI
IIpaB IPaXXaH U TOAAEpP>KaHMA 3aKOHHOCTU. DTOT Ipoliecc
COfIeNICTBYeT COOIONEHNIO IIPaB U CBOOOJ KaXK/[OTO UeloBeKa
B paMKax FOCYJapCTBa, a TAKXKe CIIOCOOCTBYET YKpeIUIeHNIO
IIPMHIMIIOB IPAaBOBOTO FOCYapCTBA.

3aknoueHue

Taxnm 06pa3oM, MOXKHO CJieaTh BBIBOJ, O TOM, 4T0 Komexc
aJMMHMCTPATUBHOIO CyfonpoussBoncTtsa Poccmiickoir De-
fiepanuy IpuBeNl K HPUHATHIO GO/ee eTaIbHBIX IIPABOBBIX
HOPM, PeryIMpyOLYX JeNa, CBA3aHHbIe C IIyOMMYHBIMMI IIpa-
BOOTHOIIEHVAMMA.

HecMoTpsl Ha ero IpemmylnecTBa, BCe JKe MMEIT MeCTO
OBITP HEKOTOpBIE OLINOKM, KOTOPBbIE He TOMBKO HE PEIIaioT
BOIIPOCHI, BO3HMKAIOIINME IIPY OCHAPUBAHUM PEUIEHUII Jeli-
cTBmit (6e3[eiicTBUA) OPraHOB TOCYHAPCTBEHHON BJIACTI,
HO M B OIIPEJIe/ICHHOI CTENEeHN YCIOXKHAIOT IIPaBONPUMEHN-
TE/IbHYIO IIPAKTUKY.

ITpaBo Ha cyme6HOe o6)kaloBaHMe BK/IIOYAET B CeOs BbI-
HOJTHEHME Psifia BKHBIX YCTIOBIUIL, HEOOXOIMMBIX JI/Is1 3aIUThI
cobcTBeHHBIX MHTepecoB. COOIOfeHNe 9TUX YC/IOBUIL AaeT
BO3MOXKHOCTb OTCTOSITh CBOM 3aKOHHBIe IIpaBa. TeM He MeHee,
B HACTOSIUIT MOMEHT CyCTeMa CyeOHOro 06xxaoBaHms Bcé
ellé HaXONMTCA Ha sTare GOPMUPOBAHNA U COBEPUIEHCTBO-
BaHMA, YTO IPUBOAUT K BO3HMKHOBEHMIO MHOXKECTBA HEJO-
CTaTKOB 1 HEOIIPEeJEe/IEHHOCTEIL.

HexoTopble nccmefoBaTey ClpaBeiiBo II0OgYepKIBaIOT,
4TO IpoO/IeMBl, CBA3aHHbIe ¢ KoJlekcoM afMMHUCTPaTUBHOTO
cymonpousBoficTBa Poccuiickort Defjepauyy 1 ero NpaxkTu-
YeCKMM IpYMeHeHMeM, CTaIy IPUYNHON 3HAYMTeTbHbIX 13-
MEHEHUIT 1 JOIIOJTHEHUI], KOTOpbIe yXKe ObIIM IPUHATHI (e-
[epaJbHBIMU 3aKOHOJATEAMN WIM HAXOUATCA HA CTafuM
o6cyxzeHms1. ITO MOATBEP)KAAET, YTO ABCOMIOTHOrO COBEp-
IIEHCTBA B 3aKOHAX He CYIIECTBYeT; eCIM HOPMAaTUBHBIN
aKT IIOfBEpraeTcsi U3MEHEHNAM, TO 3TO CBUJICTEIbCTBYET
0 €ro XI3HeCOCOOHOCTH, TIporpecce M CTPEMIICHUN K YIyd-
HICHMIO.

[Tpunatne Kopexkca af/MMHUCTPaTUBHOIO CYHOIPOM3BOJ-
ctBa Poccuiickoit @epepanum CTajzo Ba>KHOI BeXOI B 3BO-
JIOLMY AIMUHMCTPATUBHOTO CYHOIIPOU3BOACTBA B CTpaHe.
PasBuTue cucTeMbl afMUHMCTPATUBHON ocTuiym B Poccun
IIPOILIIO HECKOTIbKO CTYIEHel, KaKfas U3 KOTOPBIX OT/IMYa-
71ach OOILIMMIY 3aKOHOMEPHOCTAMIL



44 | Opucnpyaenuus «Monopoii yuénblity « N2 33 (532) - Asryct 2024 .

JInreparypa:

1.  Bomkos, A. M. AfMUHICTPAaTUBHO-IPOLIeCCYaIbHOE IPaBo: y4eOHMK /it By3oB / A. M. Bonkos, E. A. JTtorsiruna. — 2-e
n3., mepepab. u gorn.— Mocksa: V3garenscreo FOpaitt, 2024.— 299 ¢.— (Beicuree o6paszoBanne).— ISBN978-5-534-
17429-8.— Texcr: anexTponusiii // O6pasoBarenpHast minardopma FOparit [caitt].— URL: https://urait.ru/bcode/544443
(mata obpamenus: 20.07.2024).

2. Epemenxo H.B. ApMuuncrpatyBHbI mpouecc: yde6Hoe mocobue / H.B. Epemenxo, C.J. JIyrosckoit, B.1O. Mak-
cumoB.— CraBponoyb: CTaBpOIONbCKIUIT TOCYAaPCTBEHHBII arpapHblit yHusepcutet (ATPYC), 2021.— 124 c.— ISBN
StGAU_67.— URL: https://ibooks.ru/bookshelf/387954/reading (maTa o6pamenns: 20.07.2024).

3. 3emennos, A.B. AgMuHUCTpaTHBHO-IpOLeccyaabHOe mpaBo Poccrn B 2 4. Yacts 2: yuebHuK yist BysoB / A.B. 3e-
nennos, I1. V. Kononos, A.V. CraxoB.— 2-e u3f., nmepepab. u gorm.— Mocksa: V3mgarenscreo FOpaiit, 2024.— 301
c.— (Boiciuee obpasosanue).— ISBN978-5-534-07151-1.— Tekct: anexTponHsii // ObpasoBaTenpHas mardpopma
IOpaiir [carit].— URL: https://urait.ru/bcode/541035 (mara obpamenns: 20.07.2024).

4. Kuaspkua C.V. [paxpaHcKuil apOUTPpaXkKHbIA, M AAMUHUCTPATUBHBIN IPOLECC B CXeMaX C KOMMEHTapUsAMU. 2-€ 13-
IaHue, fHormonHeHHoe u nepepaborannoe / C. V. Kusaspkun, V. A. FOpnoB.— Mocksa: VHpoTponnk Menna, 2020.—
728 c.— ISBN978-5-9998-0353-5.— URL: https://ibooks.ru/bookshelf/382515/reading (zara o6pamenns: 20.07.2024).

5. Tyranos, 10.H. [lepecMoTp cyneOHBIX IIOCTAHOBECHWIT B aIMIHUCTPATUBHOM CYOIPOM3BOACTBe. CXxeMbl: yye6HOE
noco6ue mys Bysos / 10. H. Tyranos, V. C. BorioBa.— Mocksa: Vzgatenbctso Opaitt, 2024.— 109 c.— (Bbiciree 06-
pasoBanue).— ISBN978-5-534-14196-2.— Texcr: anekTponHsblit // ObpasosarenbHas miarpopma IOpaitr [caitt].—
URL: https://urait.ru/bcode/544041 (mara ob6pamennus: 20.07.2024).

6. Iep6axosa A.10. CynebHoe ocapyBaHye HeIIPaBOMEPHBIX [IETICTBII (pelleHNiT) TOCYAAapCTBEHHBIX OPTaHOB, TO/DKHOCTHBIX
JIL ¥ TOCY/{aPCTBEHHBIX CIY KAILX KaK CIoco6 0becredeH st 3aKOHHOCTH / CTyfieHIeCKuit BecTHUK. 2023. Ne 8-2 (247).

7. Odunnanpubli caiit BepxosHoro cyna P® // https://www.vsrf.ru/.

Odmnunanpublit caiit IenepanbHoit mpokyparypst PO https://epp.genproc.gov.ru/web/gprf.

9. Hayunas anextponHas 6ubmuoreka «Knubep/lennuka» // https://cyberleninka.ru/.

10. CmpaBounas npasoBas cuctema «Koncynsrant [Tnroc» // https://www.consultant.ru/.

®

K Bonpocy o ponu KoHcTutyumoHHoro cyaa Poccuinckoi
depepauuu B 06ecneyeHnn npae U cBo6OA YenoBeKa

CropoxeBa TaTbsAHa AHATONbEBHA, CTYAEHT MarucTpaTypsl
CaHkT-MeTepbyprckuii yHusepcutet [ocyfapcTBeHHON NpoTUBonoXapHoi cayxbsl MYC Poccuu

Koncmumyuyuonnoviii Cyo Poccuiickoti Pedepavyuu uepaem knoqesyro ponv 6 obecneweHuu U 3ausume npas u c60000 epaicoa,
4mo, 6 c8010 0uepedd, 0KA3bIBAE BNIUSHUE HA YPOBeHb NPasosozo nopsioka é cmpare. Ilodamv 3asenenue 6 Koncmumyyuortuiii
Cyo PO cnedyem nuuiv 8 mex Cny4asx, koeda ucdepnauvl ce opyeue sapuanmvl npasosoii sauumot. OH 6715emMcsT 00NONHU-
MeNIbHLIM UHCIPYMEHMOM 3au4umbol, a He ocHosHbiM. Koncmumyyuontuiii Cyo 00HOBpeMeHHO 8binonHAem GyHKUUY 3aKOH00A-
meJis, npumeHumens 3aKoHo8 u monkosamesns Hopm npasa. Cy0 peuiaem npasosvie KOHPAUKMbL, CHOCOOCEYS YKPeneHuio cma-
bunvHocmu u npoepeccy obujecmea. 3aboma o 3aujume GyHOAMEHMANbHOIX NPAS U 80600 TUHHOCMU 3aKpensieHd 6 Kadecmee
00HO1l U3 0cHOB8HbIX 3a0ayu Koncmumyuyuonnozo Cyda PO.

Knrouesvie cnosa: Koncmumyyuonnuviii Cyo Poccuiickoti Qedepanuu, uenosex, epai0anun, 3auuma, peuieHue.

On the role of the Constitutional Court of the Russian
Federation in ensuring human rights and freedoms

Storozheva Tatyana Anatolyevna, student master’s degree
St. Petersburg University of the State Fire Service EMERCOM of Russia

The Constitutional Court of the Russian Federation plays a key role in ensuring and protecting the rights and freedoms of citizens,
which, in turn, affects the level of legal order in the country. An application should be submitted to the Constitutional Court of the Rus-
sian Federation only in cases where all other legal protection options have been exhausted. It is an additional protection tool, not the main
one. The Constitutional Court simultaneously performs the functions of a legislator, an enforcer of laws and an interpreter of legal norms.
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The Court resolves legal conflicts, contributing to the strengthening of stability and progress of society. Concern for the protection of fun-
damental rights and freedoms of the individual is fixed as one of the main tasks of the Constitutional Court of the Russian Federation.
Keywords: Constitutional Court of the Russian Federation, person, citizen, protection, decision.

onb Koncturynuonnoro Cyna Poccuiickoit ®epmepanyn

(manee — KC P®) B o6ecrieyeHn mpas 1 cBOOOS, YemoBeKa
B Poccun 3akmoyaeTcss B 3auinTe OCHOBHBIX IPaB 1 CBOOON
JesloBeKa M rpakfaHyuHa. Cyj 3aliMinaeT Te MpaBa, KOTOPbIe
HApYIIAITCA OpraHaMM BIACTY IIPY IPUHATUY HOPMATUBHBIX
aKTOB, IPOTMBOpPEYAIX OCHOBHOMY 3aKOHy cTpaHbl. KoH-
cTuTynyoHHbI Cyz BBIpaskaeT IMO3VIINI IO BOIIPOCAM pean-
3anuy 1 obecriedeHns MMpaB IMIHOCTU B PasIMYHbIX cdepax
JKUBHENEATEIbHOCTI, YTO OKAasbIBaeT OOJIbIlIOe BIMSAHUE Ha
KayecTBO [IPaBOBOTO PeryanpoBanus B Poccyn.

KC P® ocymiecrpister oxpany Koncrurynmm P®, obecre-
YBast PEXXVIM KOHCTUTYLIIOHHOI 3aKOHHOCTIL. B cBOVX perneHnsax
KC P® sampminaer cnpaBeyIMBOCTb, TyMaHM3M, JEMOKpaTHU3M,
pasferieHye BiacTeil, GpemepaniaM U fPyTHe, B 9TOM BBIPaXKaeTcs
3alIyTa OOIEPABOBBIX IPUHIIMAIIOB ¥ LIEHHOCTEIE. [1]

Crnepyet oT™MeTHUTSD, 4T0 0bpamenne B KC PO spisiercs fo-
[IO/IHNTE/IbHBIM (CYOCHANAPHBIM), @ HE OCHOBHBIM CII0CO60M
3alMTHI IpaBa. Takasd CyOCUAMapHOCTb rapaHTUPYET CaMo-
CTOSITENIBHOCTD JIeATE/TbHOCTI IHBIX CYZIOB.

KC Poccuitckoit Demeparyy obecriednBaeT CoOOMOgeHe
KoHcTutynnm u nogjep>xuBaeTt CUCTeMY KOHCTUTYLMIOHHOTO
CTpPOsI CTIEAYIOLINM 06pasoM:

OmnpepensaeT CMBICT KOHCTUTYLIMOHHBIX HOPM, €C/IM Hapy-
meHne KoHCTUTYIVM BBI3BaHO He CAMIUM 3aKOHOM, @ €r0 TOJN-
KOBaHMEM IIpU IIPYIMEHEHNY, CYyl He fieflaeT BBIBOJ O HEKOH-
CTUTYLIJMOHHOCTM HOPMBL B aToM crnyuyae oH ycraHaBimmBaer
OIIpefie/IeHHbII BApMAHT TOJIKOBAHMsA, HApYIIeH)e KOTOPOTro
Oynet o3HavYaTh HapylieHre KoHcTuTyum.

[IpusHaeT 3aKOH YC/IOBHO COOTBETCTBYIOImUM KoncTu-
TYLIMH U 9TO [I03BOJISIET 130€XaTh IIPO6EIOB B 3aKOHO/ATENb-
CTBe U He BMEIIMBAThHCS B IIOIHOMOYNIS ITap/laMeHTa 110 3aKO0-
HOTBOPYECTBY.

YcraHaBIMBaeT 0puAMYecKue KPUTEPUM, T.e. pelleHNsIMI
KC P® dukcnpyioTca KOHCTUTYLMOHHBIE IPAHNIIbI, BBITEKA-
fomme n3 comepxanus OcHoBHOro 3akoHa. Takmm 06pasom,
YCTaHABIMBAIOTCA HEOTbeM/IeMble OPUANIECcKIIe KpUTEPUI CO-
OMI0eHIIST U 3aI[UTHI IPAB 1 CBOOOJ] YelOoBeKa U TPaXK/JaHNHA.

CogericTByeT efuHOOOpasuio IpUMEHEHNs IpaBa, 3TO
KOI'JIa IIpaBOBbIe MO3UINY, BbIpakeHHbIe B pelteHusax KC PO,
CIIOCOOCTBYIOT pealn3aluit MPUHIINIIA eAMHOOOpasyst B IpH-
MeHeHNN IIpaBa CyObeKTaMu IPAaBOOTHOLIEHNIL.

PaccmoTpum Heckonbko npumepos pentenuit KC Poccmit-
ckoit Oefreparuy Mo BOMPOCAM 3aIIUThI M 0OeCIIeYeH s IpaB
JIMYHOCTY B PasIMYHBIX 00/IACTAX KUSHIU:

B pamkax mema Ne 41-I1 cyp mpusHail, 4To 4acThb 1 crarby 46
DepnepanpHoro 3akona «O6 obpasoBanun B Poccuitckoir De-
mepauum» He coorBeTcTByeT KoHcTuTynum P® B Toit yacTy,
ITie OHA NCIIONb3YeTCsA /A IpeKpalleHMs TPYHOBOTO KOH-
tTpakTa. Cy; cumMTaeT HeCHpaBeIMBBIM IIpepbIBaHNUE TPY-
JIOBBIX OTHOIIIEHUI C IefaroroM, MMerIumM 11-1eTHUI OnbIT
paboThl, 13-3a OTCYTCTBMA Y HETO FUIZIOMa 06 06pasoBaHMIL.

B pemenun or 15 auBaps 2009 roga Ne 187-O-O KC PD
0OBSACHNUII CBOIO O3UIVIO, COITIACHO KOTOPOJ OTKa3 B Ipefo-
CTaB/IEHMM OTIIYCKA II0 YXORY 32 peOeHKOM MY)KUMHaM, Ha-
XOJIAIIMMCST Ha BOGHHOII crtyx6e, He siBysieTcs: HOPMOIL fyic-
KpPUMIUHAIUU WIM HepaBeHCTBa. OTpaHMYeHMe COIMaNIbHbIX
IIpaB MY>XYMH B JAHHOM C/Ty4ae ZOIYCTMMO, YIUTBIBAA OCO-
6eHHOCTY VX IIPABOBOTO TIOIOXKEHNSI B Le/ISIX 3aIUTHI 0011e-
CTBEHHBIX IHTEPECOB.

B cBoem pemenun ot 15 auBapa 2009 roma Ne 187-O-O
KC P® 06bACHNI, 4TO OTKA3 B MPeJOCTABIEHNN OTIIYCKa 110
yXony 3a pe6EeHKOM BOSHHOCTY)KAIIMM MY)KUMHAM He SBJLA-
ercss GOpMON AMCKPUMMHALIY MM HepaBeHCTBa. OrpaHm-
YeHNe COIMANbHBIX IPaB MY)XUMH B JaHHOM C/Iydae OIpaB-
[aHO, YYMUTBIBasi OCOOEHHOCTM MX IIPABOBOTO IOIOXKEHMUS
B LIeJISIX 3aIUMTHI OOI[eCTBEHHBIX MHTEPECOB. [2]

B nepsom cnydae KC PO noaTsepayn BaKHOCTD 3aIUThI
JMYHOCTU U ee MpaB BO Bcex obmactax. Koncturymma PO
00s13bIBa€T IOCYAPCTBO 0beperarb JOCTOMHCTBO JIMIHOCTY
KaK OCHOBY BCeX ee HeOTheMJ/IEMBIX IIpaB U CBOOOJ, AB/IAI0O-
IMXCsT IPeIIOChIIKOM /IS VX IIPUSHAHUSA U COOTIOfEHNA.

Bo BTopoMm crmyyae KC P® oTMmeTun BO3MOXKHOCTL BBe-
[eHVs OIpeJielIeHHBIX OTPAaHMYEHNIT Ha COLaIbHble IIpaBa
MY)XYVH B COOTBETCTBUM C OCOOEHHOCTAMU UX IIPaBOBOTO
MIOJIO>KEHMSI 1 001[eCTBEHHBIMM IHTEPECaMI.

B TperbeM crydae Cyp IpOAEMOHCTPMPOBA/ BaKHOCTD 3a-
IMTHI MMYLECTBEHHBIX IIPaB IPAKaH, 0COOEHHO KOIa HopMa-
TVBHBIE aKTbI IO3BOJI/IV YMEHBIIIATh Pa3Mep CTPAXOBOJi COCTaB-
JIAIOIIEN TPYIOBOIL IEHCUY IIPY €€ Ha3HAYEeHMM WU TIEPECMOTPE.

O6006111eHHBIe OIICAHNS TAKXKE MOTYT BK/IIOYATh ¥ JPYTHE
curyaunn, B Kotopeix KC P® mposepsn cooTBeTcTBUE 3a-
KOoHOB KOHCTUTYUMU M BBIAB/IAI HapylleHMs B 00acTH 3a-
IIMTBI IPaB IMYHOCTHL.

[Moxsopst ntoru Baxxuoctu KC PO B 3amute mpas 1 cBOOOL
TpaXKfiaH, CleflyeT OTMeTUTD CTefyoLlee:

HearenpHocts KC P® cnoco6cTByeT OCYLeCTBICHUIO
IIpaBa Ha CyfieOHYIO 3aIlUTY, KOTOpPOE SABJIACTCSA rapaHTHell
BCEX OCTA/IbHBIX KOHCTUTYLIMOHHBIX IIPaB U CBOOOL.

Cyn TIpMHMMaeT aKTMBHOE y4acTyieé B YCTPaHEHMM IIpeIriT-
CTBWIA [y HAJJISKALIEr0 OCYIIeCTB/IeHVI [IPaB TPaK/jaH, bV KOH-
CTUTYLIMOHHbIE [IPaBa 11 CBOOOJ[bI [OIBEPraloTCs OCIIAPUBAHNIIO.

B cBoeit pabore KC P® 3amuijaet He TOMBKO Te IpaBa
" cBOOOJBI IpakiaH, KOTOpbIe IPsAMO yoMuHaoTcsa B Kon-
ctutynym PO, HO TakXe UX OTpacieBble IPOU3BOJIHBIE, 3a-
KpeIUIEHHBIE B JIeJICTBYIOLIEM 3aKOHO/IATe/IbCTBE.

Pemennss KC PO ob6s3areibHbl K MCIOTHEHMIO U 007a-
[AIOT BHYTPEHHMM OCHOBAHUEM [yIA IPUHYAUTETHHOIO BBI-
MIOTTHEHM TIPENNNCaHNI TOCYHAPCTBEHHOTO XapaKTepa, Co-
Hep>KaIXcs B HUX.

B o611eM, KOHCTUTYLIVMOHHBIN CyfeOHbIT KOHTPO/b B Poc-
cuiickort Pemepanyuy urpaeT 3HaAYUTENbHYIO POIb B obecIie-
YeHNM ITOJTHOLEHHBIX ITPaB ¥ CBOOOJ, TMIHOCTH. [3]
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BOHpOCbI coBepLIeHCTBOBAHUA OTBETCTBEHHOCTHU 3a coyyacTue B npectynjieHuu

Oatynnaes lWogmoHGek MagaToBuy, cnywatenb MarucTpaTypsi
MpaBooxpaHuTenbHas akafemus Pecnybnuku Y3bekuctan (r. TawkeHT, Y3bekucraH)

B 0annoti cmamve Ha 0cHOBe 3apy0eicHOT TUMepamypul UsyueHol U NPOAHANTUIUPOBAHDL NOHAMUE YUACHUS 6 NPecmyneHUU,
€20 XApaKmepucmuku u yposeHv 00u4ectneeHHOL 0NACHOCMY, ONUCAHUEe NPeCynieHuUll, COBEPUIEHHbIX C YHaACUeM, d MaKie
npobnemHble CUMYAUUU, KACAULUECT B0NPOCA OMBENCIMBEHHOCIU 3a yuacmue 6 npecmynnenuu. onvum. Taxsxe 6vuiu paspabo-
MAHbL NPeOToNEHUST O COBEPUIEHCINBOBANHUI0 HAUUOHAILHO20 3aKoHo0amenvcmea Pecnybnuku Y3bexucman.

Kniouesvie cnosa: yuacmue, c2060p, ymvicesn, npecmynsienue. HeBHUMAMebHOCMb, 0MEeNCMBEEHHOCHb, 6MeCHe.

HpOBO,[[I/IMbIe CerofiHsi B Halllell CTpaHe CyHeGHO-IIpa-
BOBble peOpPMbl XapPAKTEPU3YIOTCS 3alUTON MpaB
U CBOOOJ, TPXK/AH, a TAK)XKe YKPeIIeHeM 3aKOHO/aTeTbHO
CHCTeMBI HallleTo TOCYfiapCTBa C pellieH1eM IIpod/ieM B HallleM
3aKOHOJIATe/IbCTBE.

B YaCTHOCTY, B CBA3UM C TE€EM, YTO B HACTOALIEE BpEMA
B YrOJIOBHOM 3aKOHOJJATE/IbCTBE MMEETCs MHOXKECTBO IIPO-
6rmem, s ux pemenus IIpesupentom Pecniybnuku Ys6e-
KICTaH NPUHATO IOCTaHOBNeHMe «O Mepax IO KOPEHHOMY
COBEPIIEHCTBOBAHMIO CICTEMBI YT'OJIOBHOTO 1 YTOJIOBHO-IIPO-
I]eCCYa/IbHOTO 3aKOHOJaTeNnbCTBa». B HeM cospmanme addex-
TUBHOW CUCTEMBI YT'O/IOBHOTO ¥ YTOTOBHO-IIPOLIECCYa/IbHOI'O
3aKOHOJIATENIbCTBA ONPEeAe/IeHO B KaueCTBe OHOI U3 IPHO-
PUTETHBIX 3a7a4 TOCYHAPCTBa MO 06eCIeYeHNI0 3aKOHHOCTI
U TIPABOIOPSI/IKA, HAJEKHON 3aliuTe IPaB U CBOOGOHK deso-
BeKa, MIHTePecoB 00IIecTBa 1 rOCYAapcTBa, Mupa u 6ezomac-
HocTu. BmecTe ¢ TEM, B JIaHHO]Z KOHIECIIINN B KAaY€CTBEC HAl-
6071ee aKTya/IbHOI TPOOIEMBI OTMEYEHO COBEPIICHCTBOBAHNE
MHCTUTYTOB HE3aKOHYEHHOTO IPeCTYIUIEHWs, COY4acTus
B [IPECTYIUIEHNN ¥ COBEpIIEHVs Psifja MPeCTYIUIEHWIT IyTeM
YTOYHEHNS UX KpUTepyeB 1 0COOEHHOCTeII, a TAKKe yCTpa-
HEHMA CYIECTBYIOMINX MEX/y HUMY IPOTUBOP€UMIA.

MHCTI/ITYT COyJacTNA B IMPECTYIVIEHNN CUYNUTAETCA OTHUM
VI3 CaMbIX MHOT'OACII€KTHDIX, CIIOPHBIX V1 CJIOJKHBIX MHCTUTYTOB
YTOJIOBHOTO IIpaBa. B [ieBsATHAfaTOM BeKe PYCCKUIl FOPYCT-
kpumuHosor [.E.Komoxonos mmcam: «Teopusi coywacTus,
KaK KOpPOHa 0011elf HayKu O IPeCTYIICHN, SIBJIIeTCS CAMBbIM
TPYAHBIM Pas3fesioM yroloBHOrO pasa. HemHoro mossxe, B Ha-
vasie XX Beka, H. C. Tarannes npusHa: »YueHue o coyqacTum
B IIPECTYITIEHNV HAXOOUTCSA B XaOTNYECKOM COCTOAHUMN.

IIpecTymieHns, COBepIIeHHbIe IPY COYIaCTHUM, BCEIfA OT-
JIMYAIOTCS APYT OT PYra He TOIBKO IO CTeNeH CBOeil 001ie-

CTBEHHOI1 OTACHOCTH, HO U [0 0O'beKTVBHBIM ¥ CYO'beKTUBHBIM
nprsHakam ¢opm mpectymieHns. [loaTomy, HecMOTpsi Ha
Cepbe3sHOCTh MPOO/IEM, CBS3AHHBIX C OPraHM30BAHHOM Ipe-
CTYIIHOCTBIO B HallleM OOILIecTBe, CUMTaeM HEOOXOAUMBIM pa-
[MOHAJIBHBIIT VI IIOCTIeROBaTeNbHbI mofaxon K auddepen-
LIMAIMY OTBETCTBEHHOCTH JIUL], COBEPIIVBIINX IPECTYIUIEHVS
B COYYaCTUM, ¥ MHAMBUYaTU3ALUI X HAKa3aHs.

Ha ceropHsUIHMUIT eHb TEOPYsI YTOTOBHOTO IIpaBa coXpa-
HSIET CBOI AKTYaJIbHOCTb U 3HAYEHNE He TOMBKO KaK 3BEHO
B cdepe IpaBa, HO U B CyeOHO-C/IeICTBEHHON IPAKTHKE.

Bo-IepBBIX, BOIIPOC OTBETCTBEHHOCTH 32 yYacTue B IIpe-
CTYIUIEHUY HAT/IHO MIPOSIB/ISIETCS HA 9TAlle Ha3HAYEHMsT Ha-
KasaHVsI 3a JeMCTBI JINLA;

Bo-BTOPBIX, 3HAYNTETHHO BO3POCIIO 3HAYEHNE Ha3HAYEHIS
HaKasaHWsI 38 COyJacTHe B IPECTYIIEHNN, B YaCTHOCTH, Tpe-
6yeT OT CyfieOHBIX 11 C/IE[ICTBEHHBIX OPIaHOB He TOIBKO COIIO-
CTaBJIEHVsI XapaKTepa 1 CTEIeHN OOI[eCTBEHHOI OMaCHOCTI
[PeCTYIUIEHNs, CI0co6a, BpeMeHY, MeCTa €ro COBepILIEHNs
VIV TMYHOCTY BUHOBHOTO C MEpOIl HaKa3aHMs, HO 1 OCYlle-
CTBJIEHNSI BOIIPOCA OTBETCTBEHHOCTH 33 HPECTYIUIEHNS, CO-
BepllIeHHbIE B COYYACTHI, C yI€TOM BK/Ia/ia KXKZOTO0 U3 yIacT-
HJKOB B OOLINIT yTOTIOBHOI Pe3y/IbTaT;

B-Tperbyx, B cBA3M ¢ TeM, uTo B YK Pecny6muxu Vz6e-
KICTaH CUCTEMATUYECKM DeIJIaMEHTHPOBAHbI Cllel[ajIbHbIe
[paBM/la HasHAYeHMs] HaKaszaHus, TpeOyeTcsi OIpefeNnTb
COOTHOIIIEHNEe IPaBU/I HasHAYeHMs] HaKasaHWs 3a ydacTiue
B IIPECTYIUIEHUN C HUMU;

B-deTBepTHIX, pALMOHAIBHOE IPUMEHEHNE BBILIEYKA-
3aHHBIX [IPABII B CY[,eOHOI IIPAKTIUKE BHIIIOMHSIET OCHOBHYIO
3ajiadqy Ipy KBaIMUKALVI 9TUX IPECTYIUIEHNIT, @ TAKXKE TIPK
pelileHNK Bompoca 06 OTBETCTBEHHOCTH B paMKax iny. He-
06XOfIIMOCTb COBEPIIEHCTBOBAHNSI HOPM YTOTIOBHOTO 3aKOHA
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ABJIACTCSA ONHUM M3 BaXKHBIX KpUTepHeB, 000CHOBBIBAIOIIVIX
aKTya/JIbHOCTb NAHHOI TeMbl. Bce aTO cBMAeTenbcTByeT 06
OTCYTCTBUM KOMIIIEKCHBIX MCCIEOBAHMII IO MpobjeMe Ha-
3HA4YEeHMs HaKa3aHMA 3a MPECTYIUIEHUA, COBEPIIEHHBIE ITPU
COy4YacCTUM, B COOTBETCTBMM C YTOJOBHBIM KofiekcoM Pec-
nyOnmmKy Y30eKUCTaH, a Takoke 06 aKTyalTbHOCTM M Hay4YHOI
Y IPaKTUYECKOI 3HAYMMOCTY TeMBI JAHHOTO MCCTIeIOBAHMA.
B crarbe 27 YromoBHoro kopiekca Pecriy6rmuku Y36exncran
yKasaHo, YTO COBMECTHOE YIacTyie IBYX WM Hosiee JINI| B COBEP-
LIEHUM YMBIIIJIEHHOTO IPECTYIIEHNA TPU3HAETCA COYIaCTHEM.
CoyuacTe B IpeCcTYIUIEHN) B COOTBETCTBMM CO CTaTbeit 29
YronosHoro kopekca Pecriy6nmuku Yzbekucran umeer Gopmy
IPOCTOTO COYYacTHs, CIOXKHOTO COY4acTusl, OPTaHM30BAHHOM
TPYIIBI, IpecTymHoro coobmecta. CoydacTie ABYX WK
Oortee /UL B COBEPIICHNN IIPECTYIUIEHNUs 63 IpeBapuTeIb-
HOTO CrOBOPA IIPU3HAETCsI OOBIYHBIM. YUacTHe ABYX Win 6oree
JNUIL B COBEpIIEHMM TPECTYIUIEHMA IO HpPeNBApUTENbHOMY
CTOBOPY NPM3HAETCA CIOXKHBIM coy4yactueM. OpraHusanu-
OHHOJI TPYIIIION MpUSHAETCA MpefBapUTeNnbHOe 00beINHeHNe
IBYX wiy 6ojee MUI| B OJHY TPYIIY JIA COBMECTHOII IIpe-
CTYIHOI! iesATeNIbHOCTI. IIpecTyIIHBIM COO0I[eCTBOM MpPHU3HA-
eTCsl IIpeABapuTeNnbHOe 00beiNHeHNe IBYX M 60/lee OpraHu-
30BAaHHBIX IPYII I/1A 3aHATUA IPECTYIIHO IeATENbHOCTDIO.
JIIna mpusHaHUA NPeCTyIUIEHUA IPeCcTyIIeHNeM, COBep-
IIEHHBIM IIPY COYYacTUM B IPECTYIUIEHUM, MMEEM B BUJIY
TONbKO YMBILIJIEHHOE COBEpLIEHME IIPeCcTyIJIEHUA [BYMs
nn 6onee muuamu. B gactHOCTH, MHeHMA M. YcmaHanmesa
u M. X. PycrambaeBa NMEIOT TOT XK€ XapaKTep, B CBOMX MHe-
HJAX TOBOPUTCA O TOM, YTO JiBa JIMIIA paCCMaTPUBAIOTCA KaK
COYYaCTHMKM B COBEPIIEHNN YMBIIUIEHHOTO MpPeCTYIIeHNA.
OpHako, ecm 06paTUTh BHYMaHMe Ha CTarTbio 27 YTOIOB-
Horo kogekca Pecrrybnuku Kaszaxcran, onpeneneto, uro «Co-
y4yacTue B yTOJTOBHOM IIPaBOHAPYIIEHNY — 3TO YMBbIIIJIEHHOE
COBMECTHOE y4acTue ABYX Wi Oojee JMI| B COBEpIICHUN
YMBIIIEHHOTO NIPeCTyIIIeHNA». TakxKe cTaThsA 16 YTomoBHOTO
Kofiekca Benmopyccum ompepenser, yro «CoydacTue B Ipe-
CTYIUIEHM) — YMBILIJIEHHOE COBMECTHOE Y4acTHe JIBYX WU
6o71ee NI} B COBEPLICHNY YMBIIITIEHHOTO [IPECTYIUICHN».
OpHako coydacTie B NPeCTYIUIEHMH KaK ocobas ¢dopma
B3aMMOOTHOIIEHNII MEXNY JIIOIbMU TPOABIAETCA HE TONbKO

JIuteparypa:

00DEKTUBHO, T.e. MaT€pHANbHO, HO ¥ HPOSBIAETCA B CYOBEK-
TYBHBIX IPU3HAKAX, OTPAXKAIOIIMX IICUXIYECKIIE ITPOLIECChI B CO-
3HaHMM y4acTHUKOB. OOpaTyB BHUMAHNE HA B&XHOCTb BBISB-
JTeHVs1 CyO'beKTUBHBIX [IPU3HAKOB COYYACTIS B IPECTYIUICHUIL,
B. A. BragumupoB BbICKa3an cefiyoliee MHEHNE, YTO «COoyda-
CTVe He ABJIAETCS MPOCTBIM COYeTaHUeM JeMICTBUI HeCKOTbKIX
JTIOfIeTl, ¥ B TO XKe BpeMsI He[lOCTaTOYHO BbISBUTD BHEIIIHEe B3aVl-
MOJEICTBHE AelICTBYIOLVX MUIl». DTUM OH HOAPasyMeBa, YTo
COBMeCTHOE y4acTye ABYX 11U Ooree /UL COBEpIIAeT yMBbIII-
JIEHHOE ITPeCTyIUIEHNE Ha OCHOBE eJMHOTO YMBICTIA.

ITU UpU3HAKK SIBJISIOTCS OCHOBAaHMEM [JISL TOTO, YTOOBI
OT/IMYNUTD HAC OT CTy4aeB HEOCTOPOXKHOTO COBMECTHOTO IPH-
YHEHVS Bpefia P Y4acTUM B IPECTYIUIEHNUM, @ TaKXKe Ipe-
CTYIUIEHVsI, COBEpIIEHHOTO AByMs mam 6Oosee muuamu 6es3
IIPU3HAKOB COYYacTHUA.

[TprcoenuHAACD K BbIIIEYKa3aHHOMY MHEHNIO, MBI MOXKEM
CKa3arh, YTO MBI He MOXKEM OLICHUTb IOMOIIb KaKOMY-/I100
NIy JIMIIOM, HE OCBEJOM/IEHHBIM O COBEPIIEHUN IIPEeCTyII-
JIeHU:, KaK IpecTyIUIeHe, COBeplIeHHoe Ipu coyyacTyn. Ha-
IIpUMep, eC/IU YeN0BEK, IOXMUIAOIINIT aBTOMOOWIb, UCIONb-
3yeT IIOMOIIb APYTOTO 4eloBeKa AJIsI TOTO, YTOOBI IOMOYb
€My OTTO/IKHYTb MAIIVHY OT 060r0 Ye/I0BeKa Ha y/uIie, HO
€C/IM 4eoBeK, KOTOPOMY OH IIOMOT, CaM He 3HaeT, YTO OH CO-
BeplIaeT NpecTyIUIeHNe, Mbl He MOXKEM pacCMaTpUBATDh €ro
KaK IPecTYIUIeH)e, COBEpIIeHHOe B coydactuu. [loromy urto
B JAHHOM C/Iy4yae Mbl BUJJVIM, YTO Y4acT/e B JAHHOM IIPeCTyII-
JIEHUY [IPOU3OIIIIO He Ha OCHOBE IpeJJHaMePEeHHOTO COBMECT-
HOTO Y4acTys, a yepe3 0eClIeYHOCTb.

OpHako B HallleM 3aKOHOJ[ATe/TbCTBE HE OCBEIIEeH BOIPOC
00 yMBILIJIEHHOM COBMECTHOM y4YaCTMI [IBYX WK 60Jiee JIVII.
9TO caMo MOPOXKAAET Psifi MpobIeM Py pacCMOTPEHNM IIpe-
CTYIUIEHMS ML KaK COYYacTus U OIpeJie/IeHNY BOIIPOCa ero
OTBETCTBEHHOCTH B OyfyIeM.

Vicxops 13 BBILIEN3IOKEHHOTO, HeOOXOAVIMO yCOBEepILIEH-
CTBOBATb MOHATHE YYaCTUA B YTOIOBHOM 3aKOHOZATENbCTBE.
B cooTrBercTBUM ¢ HUM 27-5 pefaKLMsA YTOJIOBHOTO KOjeKca
Pecriy6nmky Y306ekncTaH HO/DKHA OBITh M3MEHEHa Crefy-
KM 00pasoM: «YMBIIUIEHHOE COBMECTHOE y4acTHe ABYX
wy 6ojiee UL B COBEPLICHNY YMbIIITIEHHOTO IPeCTyIIeHNs
IIPU3HAETCA COYIACTIEMY.
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Mpo6neMbl KBanMGMKaLUM KPaXK YYIKOTO UMYLLECTBA
C NPOHWUKHOBEHUEM B XKUJNLLE, NOMELLEHNE UM UHOE XPaHUAULLEe

Xopouwko ExkatepuHa tOpbeBHa, cTyneHT

HayuHblit pykoBoanTens: CepruerHko HuHa bopucoBHa, cTapwuii npenojaBaTens
Kpbimckuit punuan Poccuitckoro rocyfapcTBeHHOro yHuBepcuteta npasocyaus (r. Cumdeponons)

B cmampve nposeder aHanus npasosvix npoonem KeanuPuKauuL KPax 4yiozo UMyu,ecmea ¢ NPOHUKHOBEHUEM 8 HUTIUULe, -
MmewjeHue unu unoe xpanunuuge. Ilpu xeanuduxauuy 0aHHbIX OeAHUL HA NPAKMUKe CTIONHOCIU 603HUKAIOM C OUEHKOL camo20
pakxma npoHUKHOBEHUA. B peweHuu 60npoca 0 HAAUYUY UL OMCYMCMEUU NPUSHAKA NPOHUKHOBEHUS 8 HUTbe, NOMel4eHUe UL
XPAHUNUULE, PEUUAIOULUM STEILEMCS He MOIbKO YCIMAHO0BTIeHUe CAM020 (PaKma cosepuieHUs 0esTHUS 6 YCAHOBTIEeHHOM Mectie, HO
yuem pexcuma 00cmyna K Mectny coéepudeHust npecrynieHus (c60000HbILI/02panuueHHbIiL) U HATUYUEe YMbICIA HA He3AKOHHOe
8MOpIHeHUe UL 8X0NOEHUE C UeTIbI0 3A6IA0EHUS HYHUM UMY ULECTHEOM.

Kntouesvie cnosa: Kpasa, Ksa/zugimcauuﬂ, NPpOHUKHOBEHUE.

PECTYIHBIM IIOCATAaTeIbCTBOM Ha COOCTBEHHOCTb ype-
NAeTCA 3HAUYUTe/IbHOEe BHUMAHNE B OT€4eCTBEHHBIX I 3a-
PYOEXHBIX MCCTeNoBaHNAX. TaKoil Hay4HbBII MHTepeC sIB/I-
eTCsl HeC/TyJaliHbIM, IIOCKO/IbKY 9KOHOMIYECKIe OTHOLICHNA
COOCTBEHHOCTU COCTAB/IAIOT OCHOBY SKOHOMUYECKON CH-
cTeMbl Poccnn 11 T03TOMY IOCATATEeNbCTBA HA STY OTHOIICHIS
XapaKTepU3YIOTCs IIOBBIIIEHHON CTEHEeHbI0 OOIeCTBEeHHON
OMACHOCTH, YTO 00YC/IaBNIMBaeT HEOOXOAMMOCTh QYHIAMEH-
TaJIbHOI paspabOTKM KaK IPAKTUYECKUX, TaK 1 TeOpeTude-
CKMX TIP06/IeM IPOTUBOLENCTBIUSA 11 60PbODI C HUMIL.
Ha mpakTike pacIpOCTpaHeHbl COCTABbI KPAXKH 110 IL«O»
4. 2 «Kparka ¢ IpOHMKHOBEHMEM B ITOMeIlleHNe V/II MHOe Xpa-
Humume» u m.«a» 4. 3 cT. 158 YK P® «Kpaxa ¢ IpoHUKHO-
BeHUeM B >xmmuie». CrefjoBaTeNbHO, CIOCO0 COBEpIICHMSA
KpPaXXyl, COeIVMHEHHO} C IPOHNMKHOBEHHE B >KWINILE, IIO-
MellleHye WIM XpaHWINIIe, KpoMe IPUCYIINX Kpake [eil-
cTBUIT (TallHOE XMIlEeHMe) COJeP>XKUT 00s13aTeNbHOe TOIION-
HUTENIbHOE JHelicTBUe (IPOHMKHOBEHME B SKIJIMILE, APYroe
nomeleHne uin xpaHwmuie). Kak ormedaercs B yuTepa-
Type, B 9TOM C/Iy4ae OJHO JieiicTBYe (IIPOHMKHOBEHNE), KaK
IOIIOTHNTENbHOE, SIB/ISIETCA CIIOCOOOM COBEpIIEHMsI JPYTOro
HeiicTBuUA (TaifHOE XMIEHUe YY>KOTO0 MMYIIeCTBa) — OCHOB-
HOTO JelICTBIsI 0OBEKTVBHO CTOPOHBI cOCTaBa Kpaxu. OHu
HaXOMIATCA B HEPA3PBIBHOIL CBA3M 1 OPTaHMYECKOM eIMHCTBE
U B COBOKYITHOCTM 00PasyIoT CJIOXKHOE [IeVICTBUE, KOTOPOe Ha-
HOCTH y1Liep6 00'beKTY YyrolIOBHO-IIPAaBOBOIT OXpaHsl [2, ¢. 15].
CrenyaabHBIM IPU3HAKOM KPaskKll C IPOHMKHOBEHNEM AB-
JIAeTCA MECTO COBEpIIeHNA IpecTymIenn. B yronosHo-mpa-
BOBOM IIOHVMMAaHNMM MECTO COBEpIIEHNS HpPeCcTYIUIeHUS —
3TO IPENYCMOTPEHHBI AMUCIIO3ULMEN YTOTOBHO-IIPABOBON
HOPMBI NIPM3HAK OODBEKTUBHOI CTOPOHBI COCTaBa IPECTYII-
TIeHM I, KOTOPbI XapaKTepu3yeT OIpeJie/IeHHYI0 TepPUTOPUIO.
Cyb6bekT BO BpeMs IpeOblBaHWA Ha Hell COBEPLIMT IIpef-

YCMOTpEHHOe YTOJIOBHBIM 3aKOHOM JieiiCTBMe WM Oespeii-
CTBUE, WU T/ie HACTYIWIM OOIeCTBEHHO OIACHBbIE MOCTIEf-
CTBM 3TOTO JIeJICTBUA.

Kwmie — 310 MOMeleHNe, IPUCIOCOOIEHHOE, IPeHa-
3Ha4YeHHOE JIA KU3HY JII0fell; TOM, KBapTHpa; BOOOIe MeCTo
UL IIpOXVBaHNUA, IpeObIBaHMA JItofielt B HeM. IIpu xBamu-
duKanyy Kpaxx, CBA3aHHBIX C IPOHUKHOBEHMEM B >KIINIIE,
CY[bl IPU3HAIOT >XMUIMIIEM U TOCTUHIYHbIE HOMEPA, U TYPHU-
CTMYeCKVe MalaTKy, I BaTOHHbIE KYIIe, M OOTbHUYHbIE U Ca-
HATOpHbIE Ma/IaThl, KOMHATHI 6a3 OT/JbIXa U T.JI., TO €CTb BCE Te
ITOMENIEHN, B KOTOPBIX TPOXKMBAET Y€/IOBEK TOCTOSHHO MU
BpeMeHHO [2, c. 96].

ITox moMeleHneM crefyeT NOHMMATDh 3[aHNeE, KBApTUPY
UM OT[ENbHYI0 KOMHATY, B KOTOPOJ IOMENIAETCA KTO-HMU-
6ynb, 4TO-HUOYIb, KOTOPOE MUCIIONb3yeTcs A dero-To. ITo-
MellleHNe BK/IOYaeT pas/IMyHble IOCTOSHHbIE, BpPEMEHHbIE,
CTallIOHapHble WM IePe[IBVDKHbIE 3[aHudA, WIN COOPY-
JKEHUA, ¥ TIpeIHa3HAYeHO /I pasMellleHus JIofell WIn Ma-
TepUAIbHBIX LIEHHOCTEN (IIPOM3BOACTBEHHOE, TOPTOBOE WM
cmy>Keb6HOe TOMelle Ve TIPEeIPUATHUSA, YIPEeKIEeHNA U Op-
TaHU3ALUY, TapaXK, IpoYMe 3TAHNUA XO35AMCTBEHHOIO Ha3Ha-
yeHus 1 T.11.) [3, c. 207].

Ilox wHBIM XpaHWIMIIEM ClIefyeT IOHMMATbh OIpefie-
TIEHHOE€ MeCTO WM TePPUTOPUIO, CIELMATbHO OTBEl€HHbIE
I/ IOCTOSTHHOTO M/ BpPEMEHHOTO XpaHEeHM A MaTepyaibHbIX
LIEeHHOCTeJ, KOTOpble MMEIOT CPefICTBA 3aIIMUThI OT JOCTYyIIa
K HUM IIOCTOPOHHUX /i1y (3a60p, Haln4mMe OXpaHHUKA, CUT-
Ha/aMsanyA M T.IL), @ TaKKe JKeTe3HOOPOXKHbIE IVICTEPHE,
KOHTeITHepbl, pepprKkepaTopsl, MOFOOHbIE XPAHIIININA U T.J.
XpaHmwmie MOXKeT OBITb KaK CaMOCTOATE/IbHBIM BUJIOM
MeCTa COBepIlleHNs MPeCcTYIUIEHNUA, TaK ¥ COCTaBHBIM 3Jle-
MEHTOM JIByX PaHee IepeuMC/IEHHBIX MeCT COBEPUIEHNS Ipe-
CTYIIEHMA.
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PaccmarpuBas «IIpOHMKHOBEHMe» KaK IIPU3HAK COCTaBa
paccmarprBaeMbIXx KBanu(UUMPOBAHHBIX COCTABOB KPaXIL,
cunTaeM HeOOXOMUMBIM PaCCMOTPETh €r0 KaK 0O BEKTUBHBbIE,
TaK U CyObeKTUBHBIE YepPTbL. JI/Isi pacKphITIsE 06BEKTUBHO
CTOPOHBI «IIPOHVMKHOBEHVS» OOPATUMCSA K CEMAaHTUIECKOMY
3HAYEHMIO 9TOrO TepMUHA. [10J IPOHVMKHOBEHVEM B JKVIINIILE,
HOMelljeHMe WM VIHOe XPaHWMINILe TIOHMMAeTCsl He3aKOHHOe
BTOp)KeHIe K HMM JHOBIM CIOcob6oM (C HpuMeHeHNeM
CPenCTB MPeOfoIeHnsT PEISITCTBIUI UK 6e3 MX UCIIONb30-
BaHMST; IIyTeM 0OMaHa; C MCIIOIb30BAHIEM IOfIIeIbHBIX JOKY-
MEHTOB I T.IL. VI C IIOMOIIBIO PYTUX CPEACTB), KOTOPBIIT [O-
3BOJIsIET BUHOBHOMY JIMIY IIOXUTHUTD NMYIIECTBO.

CrenyeT BBIZENATH TPU KPUTEpus IMOHMMAHUSA MOHATHUS
«IIPOHUKHOBEHNE»:

— Ousnueckuii:

a) ¢aKT BXOXK[EHNS WY [IOTIaflaHyisl B IOMEIIleHe;

6) crioco6, MecTo, BpeMsi 1 00CTOATENbCTBA (PEXUM [10-
CTyIIa K MMYIECTBY, KOTOPOE TaM COfIEPXKAJIOCh).

IOpupnyecknit — He3aKOHHOCTb BXOXK[EHNS B IOMe-
meHne (IpM OTCYTCTBUM Y /LA [IPaBa HAXORUTHCS TaM, I7e
JIKUT UMYILECTBO, Ha 3aB/IajieH1ie KOTOPbIM HAIIPaBJIeHbI €T0
TEeCTBYIA).

ITcux0mornaecKmit — Ijeb, IpeciefyeMast II[OM, COBEp-
IIAIOMIMM TAaKO€ BXOXKJEHIE, OCO3HAHIVE XapaKTepa, COBep-
IIaeMOTO MM OOILIEeCTBEHHO OIIACHOTO [iesIHMA, B TOM YUCIIe
U paKTa He3aKOHHOTO IIPOHMKHOBEHSI (BXOXK/IEHNUE UTH TI0-
nagaHue), MpefBuUieHE OCTIENCTBUI CBOETO AesSHSL.

[IpOHNKHOBEHNE MOXET OCYLIECTBIATHCA C IPMMeHe-
HJIEeM CPEJICTB IIPeofoIeHNs NoMeX (IIog6op KIodell, UCIONb-
30BaHIe OTMBIYEK, B3JIOM 3aMKa, BblIaMbIBaHIe, BbIOMBaHIE
IBepeii, pas3iBIDKeHMe ABEPHOI KOPOOKI, Cpe3Ka JBEePHbIX Iie-
Tesb, Opelrb B IIOTOMKE, B37IOM OKOHHOI pambl, GOPTOYEK, 11O-
BPEXJIeHNEe OCTeKIEHNsI OKOH, OAMKOHOB 1 fIp.) U1 6€3 UCIOMb-
30BaHNSI TAaKMX CPeACTB (OTKpBITAas [ABepb, OKHA, OTCYTCTBIE
OXpaHbl, HamM4ue KI4Yell Win AyONMKaToB, IpUI/IAIIEHVe
B roctu, myreM obmana). [l IPOHMKHOBEHNs B JKIJIMILE
C L|e/IbI0 COBEPIIEHNS KPAKU MCIIONb3YIOTCS KaK MaTepyanibHbIe
HpeRMeTHI (CIelaNbHO CO3AAHHbIe /IS COBEPIIEHISI IIPEeCTYII-
JIeHMs1 — OTMBIUKM, HAGOp KIIIUell Win UxX AyOnnKaTtoB u Ap.;
npenMeTsl 00I[ero moTpeO/neHnst — OTBEPTKH, JIOMBI, CTpe-
MSIHKY U JIp.), TaK 1 IICUXOJIOTMYECKIIe [IPIeMbl — 0OMaH, 3710-
yHOTpeb/IeHNe JOBEpIeM, OTB/IeYeHIe BHUMAHVIS I T.JL.

Taxke XapaKTepHO [yIs IPOHMKHOBEHVS Y USBSATIEC UMY-
mecTBa 6e3 GU3NIECKOro BTOp)KeHMsL. [I/11 9TOro MOXeT Ipu-
MEHSITbCsI OIIPefie/IeHHOE OPY/iye WM YIIPOLIjeHHbIE TefICTBI,
HAIIpUMep, HOXNIeHNe MMYIIeCTBa Yepe3 OKHO IIPOTSIHYTOM
PYKOIL.

Tak, I., eiiCTBysl YMBILIIIEHHO, M3 KOPBICTHBIX II00Y-
JKIEHWIL, C LeNbI0 TAafHOTO XUIEHMs YyXKOTO MMYILEeCTBa,
C pUYMHEHMEM 3HAYUTENbHOTO yiljepba rpakjaHNHY, C He-
3aKOHHBIM IIPOHUKHOBEHMEM B JKIINIIE, HOAOLIET K OKHY
KBapTHUPBI, PACIIONIOKEHHON Ha IIEPBOM 9Ta)Ke ZOMa II0 afi-
pecy: . K., rie ybennBIumch, 94TO 32 €ro AeiiCTBUsAMI HUKTO
He HaO/IofaeT, pa3opBal MOCKUTHYIO CETKY, BOCIIO/Ib30BaB-
IIVCh TeM, YTO HaXOMsAIMecs B KBapTUpe CIIAT, TalHO IIO-
XUTUI. B35IB C TOJOKOHHMKa OKHa Tenedpon «HTC» crou-

MocThI0 9760 py6reit, Ha KOTOPOM HaXOAWIOCH CTEKIIO
CTOMMOCTBI0 590 py671eit, HaK/IeliKa 3aIUTHOTO CTEK/Ia CTOM-
MOCTbIO 320 py6reit, cuM KapTa cTOMMOCTbIO 230 pybireit,
a TakoKe [TAYKy CUrapeT, He IPeCTaB/IAIYI0 MaTepIaIbHOM
LICHHOCT! JUIS IIOTepIIeBIIEero, a BCEro Ha OOILIYI0 CyMMY
10900 py6neit. Takum o6pasom, I, TaliHO OXMUTIUII UMYIIle-
CTBO, IpuHajIexaiee JI., ¢ MecTa IpecTyIIeHNA CKPBIICH,
MOXMIIEHHBIM PacHOPAANICA II0 CBOEMY YCMOTPEHMIO, IIpU-
YMHYB IIOTepIieBlIeMy JI. 3SHauMTeNbHbII yiep6 [4].

[TpoHNKHOBEeHNE JOKHO OBITh IPOTUBOIIPABHBIM. Y /IHIIA
HEeT HU JAEeVICTBUTEJIBHOIO, HU IIpefIoNaraeMoro IpaBa Ha
BTOpPXKEHIE B JKIIbe, TIOMellleHe WM MHOe XpaHymie. [Tpu-
3HAaK «IIPOHMKHOBEHM» BCET]A CBUIETE/ILCTBYET O NOTIOTHU-
TE/IbHBIX YCUMINAX, IPYMEHAEMbIX IPeCTYIHMKOM JIA Mpo-
TUBOIPABHOTO 3aBIafleHM:A YY)KMM MMYILECTBOM, a 3HA4UT,
XapaKTePU3YeTCsl IIOBBILIEHHO! CTEINEHbI0 OOIeCTBEHHOI!
omacHocTH. IIpaBOMepHBIT BXOZ B XKWINIIE, [Pyroe HoMe-
IleHMe MIM XpaHWINILe WK IpeOblBaHue B HeM, XOTs CBS-
3aHHbIE C TTOCTIeYIOIMM TallHBIM XMIIIeHMeM Yy>KOTO MMYyIIle-
CTBa, He 00pa3yloT KBaMUpUIPOBAHHOTO COCTABA.

[TpebbIBaHMe TMYHOCTU B OOLIESOCTYIIHBIX HOMELIEHMAX
U TallHOe XMIeHMe U3 HUX Yy)KOTo VIMYILIeCTBa MOXeT pac-
CMaTpUBATbCA KaK COBEPIICHHOE C NPOHMKHOBEHNUEM B IIO-
MeIlleHMe VTN XpaHWININe TOJMBKO B CIy4asX, KOIfa JIMIIO
HapylIaeT YCTAHOBIEHHbIE B YUPEXKJEHUM 3alPeThl U Orpa-
HIYEeHNA JOCTYIA K COOTBETCTBYIOLIMM «3aIIPETHBIM 30HaAM».

CyObeKTNBHBIM IIPM3HAKOM «IIPOHUKHOBEHMS» B OKI-
JIV1ILe, IOMeleHyle VIV HO XPaHJINIIE C LIe/IbI0 3aB/IaleHI
VIMYILECTBOM SABJLAETCS OCO3HAHUE IIPECTYIHIKOM IIPOTUBO-
IIPaBHOTO NIPOHVKHOBeHUA. [[/1s1 BbLACHeHUA (aKTa IPOHUK-
HOBeHMe B >KMU/NIIE, IOMeIeHNe UM MHOe XpaHWINIIe cre-
IyeT yCTaHaB/IMUBATb:

1) He3aKOHHOCTb BXOXKIeHMs (IOmafaHusi) B IIOMEIeHIe
(Kwibe, IOMeLleHUe WIM XpaHWINILe) WIN IpeObIBaHUA
B HeM, 4TO OOyC/IaBIMBAETCs OTCYTCTBMEM Y JIMIA IIpaBa Ha
IpeObIBaHNe TaM, IJje HAXOJUTCSA UMYIECTBO, KOTOPLIM OHO
XOueT He3aKOHHO 3aB/IajieTh;

2) 1enb, KOTOPYIO JOCTUTALT N0, COBepIIast BoIOpaHHbIe
IIeVICTBUS, OCO3HAHME MM XapaKTepa COBepIIaeMoro obuie-
CTBEHHO OITACHOTO [IesTHIIS, B TOM 4IC/Ie 1 (PAKTa HE3AKOHHOTO
BTOp)KeHMs (TIOIafanmsi) B moMeleHme (Oknjbe, IOMelleHe
VUM XpaHUINILE), IpeBIeHe IOCIeACTBII COBEPIIEHHOTO
mesHus [1, c. 63].

Takum 06pasom, KBanUPUIVPYOLINIT IPU3HAK ITPOHMK-
HOBEHVIsI B OKIINIIIE VIV MHOE XPaHUINIIE PACIINpsieT 00beM
00BEKTVBHOI CTOPOHBI KPaXX) II0 XapaKTepy IOATOTOBKI
VI COBEpLIEHN TeAHA, IPOJO/DKUTETbHOCTI NeSH, ABIAI0-
1erocsi GopMoit peanusaiyy KOPHICTHOTO YMBICTIA, KaK IIpa-
BUJIO, 3apaHee 00[fyMaHHOT0. B pelrennu Bompoca o Hamuaum
JWIN OTCYTCTBMM IpU3HAKa NPOHMKHOBEHNA B KM/be, IO-
MellleHMe VIV XPaHWINIIe, PelIaoyM ABJIAeTCA He TOIbKO
YCTQHOBJICHME CaMOro (pakTa COBEpIIeHUA NeSHMA B yCTa-
HOBJICHHOM MeCTe, HO y4eT pekiiMa JOCTYIIa K MeCTy COBep-
IIeHMA IpecTylUleHnsa (CBOOORHBII/OTpaHNYEHHDIT) 1 Ha-
JIMYMe YMBICIAa HA He3aKOHHOe BTOp)KeHMe VIV BXOXKTeHMe
C IIe/IbIO 3aBJIAJIeHN TY>KIM UMYIIeCTBOM.
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0cob6eHHOCTM 0GecneyeHUs COONIOAEHMA TULLMHBI U NOKOA rPaXKAaH
B KOHTEKCTe NPaBOBOro CTaTyCa HeXMJIbIX NOMeLLeHHIA

Wepma3aHoB Bacunuit bagpnesuy, CTyaeHT maructpatypel

Hay‘-IHbIVI PYKOBOAUTENDL: I/IepycanleCKaﬂ Enena AﬂeKcaHD,DOBHa, KaHOWAAT OPpNANYECKUX HayK, AOLEHT
MocKoBcKuit huHaHCOBO-tOpUAnYECKHnit yHuBepcuteT MOHOA

B cmampve ucc;zebyromc;l npasosvie acnexkmaol obecneueHus MUWUHbL U NOKOS ZPlZJfCatlH 8 KOHmMeKcme HeonpebeﬂeHHoeo cma-

myca HeIunvlx nomeu/geﬂuﬁ, 8 4acmHoCcmu, anapmameHios. AHaﬂusupyemCﬂ 5eﬁcm6ymmee SGKOHoaameﬂbCMBO, BblABTANOMCA

npobenvl 8 NPaoBOM Pezynuposanuu U npednazaomcs nymu ux npeodoneHus. Paccmampuearomcs nepcnekmuevl cosepuiet-
CMBOBAHUSL HOPMAMUBHO-NPABO6OTI 0A3bL U NPedsazalomcs PeKoMeHOAUUU NO 6HeCeHUID U3MeHeHUll 6 dedepanvHoe U pe2iio-
HANbHOE 3aKOHOOAMENbCMB0 0TIt 0bechedenust NPpas paioan Ha O1a2oNPUTIMHYI0 AKYCIMUYECKY0 cpedy He3a6UCUMO Om muna

3AHUMAEMO20 NOMEULEHUA.

Kntouesvie cnosa: muwiura u nokou zpawban, HeXUusnvie NOMeuLeHUus, anapmamenmeol, 3aKOH00amesnvbCcmeo Cy6’b€Km06 PO,

caHumapno-3nu6emu0ﬂozuuecr<oe 67![1201’10/!}“-1146.

coorBeTcTBUM CO cTaThelt 1 Koncturynum Poccuiickoi
Qepepanyn, Poccus siBisieTcs: reMoKpatudeckum defe-
paTMBHBIM IPAaBOBBIM TOCY[IAPCTBOM, JeATENbHOCTb KOTO-
poro mojuMHEeHa HOpMaM IpaBa U (QyHFAMEHTANTbHBIM IIpa-
BOBBIM IIPMHINIIAM, HAIIPABJIEHHBIM Ha 33Ty JOCTOMHCTBA,
cBoOozbI 1 IpaB 4yenoBeka [1]. [laHHOe MOMOXKeHe SIBIISIeTCS
OCHOBOIIO/IATAOIINM /151 GOPMUPOBAHNS BCETO MacCuBa 3a-
KOHOJIATEeNIbCTBA, B TOM 4ICie U B chepe obecriedeHms caHu-
TapHO-3MYEMIO/IOTMYECKOT0 O/1aronony4ns HaceleHus.
DenepanpHblit 3aKoH 0T 30 MapTa 1999 . Ne 52-D3 «O ca-
HUTapPHO-3MU/IEMIOTIOTNYECKOM 0/IarONONyIny HaCeTeHsI»
yCTaHABIMBAeT IIPABOBbIE OCHOBBI TOCYZAPCTBEHHOIO pe-
IymupoBaHMA B 0OMacTM obOecledeHUsA CaHUTapHO-SMNfe-
MUOJIOTMYecKoro Onmaromonyuns Hacenenusa [2]. Ha peruo-
HaJIbHOM YpPOBHE IPaBO Ha OJIaTONPUATHYIO aKyCTUYECKYIO
cpeny obecreumBaeTCsl MOCPENCTBOM IPUHSITHS 3aKOHOB,
permaMeHTUpyIoIuX obecledeHe TUIIMHBI U IIOKOS Tpa-
KpaH. [TpumepoM MOXKeT CIy>KUTb 3aKOH ropofia MOCKBBI OT
12 mionst 2002 1. Ne 42 «O cobnrofeHny MOKOs TPKAaH U TH-
HIMHBL B roposie Mockse» [3].
Oco6plit MHTepec MpefCTaB/IseT NPaBOBON CTATyC He-
JKMJIBIX TTOMEIIEeHUIT MY TaK Ha3bIBaeMbIX «allapTaMEeHTOB»

U paclpoCTpaHeHNe Ha HUX JeiCTBMA 3aKOHOB O TUILMHE
U MOKOe TpakflaH. B HacToAmMII MOMEHT JeiicTByIollee 3a-
KOHOJJaTeIbCTBO He JJaéT JIEraJbHOTO OIPEJe/IeHNsl TaKOro
BIJIa KM/IbSI KaK «allapTaMeHTbI», YTO CO3[aeT OINpelie/leHHbIe
TPYAHOCT) B IPABONPYMEHUTE/IbHON IIpaKTHKe [4].

ITocranosnenue IlpaButenvcrBa Poccuiickoit epepanun
or 18 Hoa6pa 2020T. Ne 1860 «O6 yrBepxpenun Iloso-
JKEHUA 0 KJIaccuUKalyy TOCTUHNI» BBOAUT IOHATIE «KOM-
IUIEKC allapTaMeHTOB», OIIpefieNAs ero KakK BUJ TOCTHHUIL [5].
JlanHOE onpeyienieHNe ITO3BO/IAET OTHECTH allapTAMEHTBHI K Ka-
TErOpMUM TOCTUHMUIL, YTO CO3/laeT IPEIOCHUIKY /ISl pacipo-
CTpaHEHMs Ha HUX JIeJICTBMA 3aKOHOB «O TUIIMHE M IIOKO€
TpaXKgaH».

OpHako He BO Bcex cyOpbekTax Poccmiickoit epepannu
3aKOHOJIaTE/IbCTBO «O TUILMHE M IIOKOE TPaXk/JaH» COLEPIKUT
CXO0yKJie HOPMbI. B HEKOTOPBIX perroHax anapTaMeHThbl MOTYT
0Kas3aTbCs B IPAaBOBOM BAKYyMe, UTO CO3[IaeT HEOIpefle/ieH-
HOCTb B BOIPOCE OOeCIeveHNs] NMpaB IPAXKAAH HA TUIINHY
i IIOKOJI B 3TUX IIOMEeLeHNAX [6].

B cBA3M C 9TUM NIpeACTABIAETCA LeNeco0OpasHbIM BHECTU
U3MEHEHNs B OT/eIbHbIE TTONOXKeHMA (eilepaTbHOTO 3aKOHO-
JlaTeNbCTBA, KOTOPbIe Obl H0/Iee YeTKO OIpefe/IN IIPaBOBOI
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CTaTyC amapTaMeHTOB M PACIPOCTPaHM/IN Ha HUX [eECTBUE
CaHUTApHBIX HOpM O TuiuHe. Kpome toro, mMoxer mpep-
CTaBJIsI€T MHTEPeC /IsI 3aKOHOATENbHON esITeTbHOCTU BO3-
MOYXHOCTh PACCMOTPEHMSI BOIIPOCA O KOPPEKTUPOBAHUY OT-
IeJIbHBIX HOPM JKMJIMIIHOTO 3aKOHOfaTeNnbcTBa Poccuiickoin
Denepanun, KOTOpble ObI TIO3BOMIMIIN YACTUYHO MPUPABHATD
alrapTaMeHTBI K XKV/IBIM HOMeleHusM [7].

Ba)kKHBIM aCIIeKTOM pelleHysi IpoOnIeMbl sBSIETCS CO-
BEpLIEHCTBOBAHNE IPAJOCTPOUTEIHHOTO 3aKOHOIATENbCTBA.
Heo6xommnmMo 4eTKO OIpefennTh MeCTO allapTaAMEHTOB B CH-
cTeMe OOBEKTOB KAalUTA/IbHOTO CTPOUTEIbCTBA, YCTAHOBUTD
TpeGOBaHNS K X Pa3MeIIeHNI0 B CTPYKType TOPOJCKOI 3a-
CTPOVIKM, a TaKXKe ONpeNeUTb 0COOEHHOCTHU TEeXHUYIECKOTOo
perynMpoBaHus NpY UX IMPOEKTUPOBAHUU U CTPOUTEND-
crBe [8].

Peutenne npo6memMbpl 0OeCIieYeHNsT TUIIHBL U TIOKOsI Ipa-
JK[JaH B amapTaMeHTax TpebyeT He TOIbKO 3aKOHOATENbHBIX
U3MEHEHNT, HO W COBEPIIEHCTBOBAHUS MPaBONPUMEHN-
TENbHON IpaKTUKU. IIpencraBnsercs memecoobpasHoil pas-
paboTKa METORMYECKMX PEKOMEHAAINIl /I OPraHOB TOCy-
JapCTBeHHON Bractu cybbekToB Poccmitckoit Pemeparnn,
06001eHe CyneOHO MPAKTUKM U IPOBefeHne 00ydIeHys
COTPYAHNUKOB IIPABOOXPAHMTEIBHBIX OPTaHOB, OCYIECTBIISI-
FOLIMX MIPABONPUMEHEHNE IO COCTABAM O HECOOITIOIEHNI TH -
IIVHBI U TIOKOA. [9].

OpHMM 13 KIIOUEBBIX aClIeKTOB pelleHNs MpOoOIeMbl sB-
J5IeTCS COBEPIIEHCTBOBAHIE MEXaHM3MOB KOHTDOJISI 3a CO-
OMoIeHeM 3aKOHOTATENbCTBA O TUINNHE U TIOKOE TPAXKaH
B amapTaMenTax. llermecoobpasHo pa3paboTaTh M BHELPUTH
CICTEMY MOHUTOPVHTA YPOBHS IIyMa B allapTaMeHTaX U Ipy-

JInteparypa:

JIETAIOLINX TEPPUTOPUAX, a TAKOKe CO3AaTh 3¢ (PeKTUBHDIE Me-
XaHU3MbI pearrpoBaHus Ha )XanoOsl rpaxaaH [10].

Ba)XHYI0 POTIb MOXKET ChITpaTh pasBUTHE MHCTUTYTA Ca-
MOperymmpoBanust B cepe yIpaBIeHNUsI HEABIDKMMOCTBIO.
CospgaHre caMOperyIMpyeMbIX OPraHU3ALVil YIPaB/IIIOIINX
KOMITQHMIA, CIIENMaIN3UPYIOLINXCS HA YIIPABIEHNI KOMITIEK-
CaMM aIllapTaMeHTOB, MOITIO ObI CIIOCOOCTBOBATD IOBBILICHUIO
KadecTBa ycryr [11].

Henb3st 3a6bIBaTh U O POIM TEXHOMOTMIECKMX PEIIEHNUIL.
BHeqpeHne cOBpeMeHHBIX 3BYKOM3O/ISIIVIOHHBIX MATEPIAIOB
Y TEXHOJIOTWII IIPU CTPOMUTENBCTBE ¥V PEKOHCTPYKIMU KOM-
IUIEKCOB AIapPTAMEHTOB MOXKET 3HAYMTEIBHO CHU3UTH YpPO-
BeHb IIYMOBOTrO 3arpssHeHus [12].

ITpobnema obecreyeHMss TUIIMHBL M IOKOS TPaXKfaH
B allapTaMeHTaX MIMeeT U MEXX/IYHapOJHbIiT acleKT. VIsydeHne
3apy0eXHOro ombiTa, 0cobeHHO cTpaH EBpomneiickoro Coro3a,
MOXeT OBITH IIOJIE3HBIM I COBEPIICHCTBOBAHMS POCCHUIL-
CKOTO 3aKOHOJATEeNIbCTBA ¥ IIPABONPUMEHMTENBHON MpPaK-
TUKY B 9T011 cepe [13].

Takum o6pasom, pelreHne mpobmeMsl obecredeHns TH-
IIMHBI 1 TTOKOS TPKJIAH B allapTaMeHTaxX TpebyeT KOMIITeKC-
HOTO, MEXUCHMUIUIMHAPHOrO Imoaxoja. Heobxomgumo He
TOJIBKO COBEPIIEHCTBOBATDh 3aKOHOJATENIBCTBO ¥ MIPABOIIPH-
MEHNTENIBHYI0 MPAKTUKY, HO ¥ PasBUBATh VHCTUTYTHI Tpa-
XKJIAHCKOTO 00IIleCTBa, BHENPATh COBPEMEHHBIE TEXHOJIOTH-
YecKue pelleHMs, MOBBIIIATh IPABOBYIO KYIbTYPY IPaXK[aH.
Tonbko Takoll MOAXOM HO3BOMUT CO3AATh 9((HEKTUBHYIO CH-
cTeMy oOeCIledeHVsI TUINMHBL M IIOKOSI TPAXAAH B amapra-
MEHTaX, 4TO OyfeT CIocOOCTBOBATb IIOBBILNICHNMIO KadyecTBa
JKV3HU U PasBUTIIO KOM(OPTHOI TOPOACKOIL cpensl [14].
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OTrpaHuyeHne yo6MINCTBa OT NPUYUHEHUA TAKKUX TeJIECHbIX
NOBpPeXAeHUM, NOBJIEKLWUX NO HEOCTOPOIKHOCTU CMEPTb

fipanues Tumyp 3arupoBuy, CTyLEHT MarucTpaTyphl
JleHnHrpapcKkuin rocyaapcTBeHHblit yHuBepcuteT umeHun A. C. TMywkuHa

B cmamve asmop uccnedyem npobremamuxy K6anupurayuy nPUHUHeHUS MANKKUX MeTeCHbIX N08perOeHuUTi 4enoseKy, no-

B7IEKUUX NO HEOCOPOIHOCMU CMePMb.

Kmouesvie cnosa: yeonosHoe npaso, npuvuUHeHuUue MANKUX melecHblx I’lOBpe.‘h‘CaEHMﬁ, y6uﬁcm30.

TOJIOBHOE 3aKOHOZJaTeNnbcTBO Poccuiickort Pemepauyn
yrlpe,[[YCManI/IBaeT OTBETCTBEHHOCTb 3a COBEpIIEHUE
pasIMYHbIX JeAHMII, 3alpellieHHBIX YTOJIOBHBIM 3aKOHOJA-
TebCTBOM Ha Tepputopun Poccuiickoit @epepanun, B ToM
YIIC/Ie 33 MIPMYMHEeHNe TSOKKIUX TENeCHBIX IOBPEXIeHNIA, M0-
BJIEKIINX 10 HEOCTOPOXXHOCTY CMEPTb.

B mpaxTuke y cnefoparesieii 3a4acTy0 BOSHUKAIOT PasHO-
IJIaCKs B 4aCTV KBaIMPUKALMU TesTHUI, KOTOPbIe BOSHUKAIOT
B CBA3M C HETOYHBIMIU (POPMYIMPOBKAMY YTOTIOBHOTO 3aKOHO-
[aTeNbCTBA, FBOIICTBEHHBIMI TPAKTOBKAMN 1 IIpObeIamu 3a-
KOHOJATeNbCTBA. [laHHbIe HETOCTATKY 110 Mepe BO3MOKHOCTH
ycrpaHsaeT Bepxosnblit cyn Poccuiickoit epepanum.

B Yronosuom xopekce [1] Poccuiickoit @epepanyn mpeg-
YCMOTpEHa YTO/IOBHAs OTBETCTBEHHOCTb 3a IpUYMHEHNE
TSKKUX Te/IeCHBIX MOBpeXJeHMi, a uMeHHO cT. 111 YK PO,
KOTOPas HOfipasie/iieTCs Ha YacTH.

Kparko paccMoTpuM, 3a YTO HACTyIAeT YTOTOBHAS OTBET-
CTBEHHOCTD, MpefycMoTpeHHasA cT. 111 YK PD:

— 4. 1c1. 111 YK PO — npegycmaTpuBaeT yrol1oBHYIO OT-
BETCTBEHHOCTD €C/IM B C/IEACTBUY IPOTUBOIPABHOTO ESHNUA
y MOTepIeBIIEro HACTYIWINM KaKue-Tnbo TsDKKMe IMOCTIef-
CTBUSI [/IS1 3{0POBbs (II0Tepst 3peHNsI, CIIyXa, KaKoro-1mbo op-
raHa Wi (pyHKIUY OpraHa, IpepbiBaHMe 6epeMeHHOCTH, BbI-
3BajIo 3abojeBaHMA MO0 HeusIIaguMoe 06e300pakuBaHe
JIALA U T.0L.);

— 4. 2 c1. 111 YK PO — npenycMaTpuBaeT OTBETCTBEH-
HOCTb 3a HOC/IE/CTBUA yKasaHHble B 4. 1 cT. 111 YK PO co-
BepIICHHDIC C YIeTOM KaKMX 1100 KBaIUPULIUPYOUINX IpU-
3HAKOB (HalpyMep B OTHOLICHMM JIMIIA MIM €ro OIM3KUX
B CBA3M C VICIIO/IHEHNE TTOCTIEHNUM CITyXKeOHO IeATeIbBHOCTY
UT.J.);

— 4. 3 ¢c1. 111 YK PO — npenycMaTpuBaeT OTBETCTBEH-
HOCTb 32 IPOTUBOIIPABHbIE JIeAHNA yKa3aHHble B 4. 1 u 4. 2
ct. 111 YK P® B cryvyae coBepiieHNs MX IPYINON NI IO
NIpeABapUTENTbHOMY CTOBOPY W/IM B OTHOLIEHUM MABYX WIN
6oree nmui;

— 4. 4 c1. 111 YK PO — npepmycMaTpuBaeT OTBETCTBEH-
HOCTb 32 COBEpLIEHNE JeAHMIl, IPefyCMOTPEHHbIX 4. 1 —

4. 3 cT. 111 YK PO, xoTOpbIE MOBIEK/IN TI0 HEOCTOPOXKHOCTH
CMEpTb.

Kak mokaspiBaeT MpaKkTMKa, KBATU(PUIMPOBATH [ESHUS
VIMEHHO 110 4. 4 ¢T. 111 YK P® Ha MOoMeHT BO30yX/ieHNA yTro-
JIOBHOTO Jella He BCErfa MPeCTaB/IsAeTCsd BOSMOXKHBIM, 3a9a-
CTYI0 M3HAYa/IbHO BO3OYXK/laeTCsA yrojoBHOe 1o 4. 1 cT. 105
YK PO, npocro mo ¢akTy cMepTH 4eoBeKa, TO eCTb HOfpa-
3yMeBaeTcsi He KBaau(UIMPOBaHHOe, a IPOCTO yOMIICTBO,
IesiHue IpefycMoTperHoe 4. 1 cT. 105 YK PO.

dakrnyeckas pasanna Mexay 4. 1 ct. 105 YK PP (y61/1171-
cTBO) 1 4. 4 cT. 111 YK PO (mprumHeHne TAXKUX TeIeCHBIX
HOBPEX/ICHNIT TIOBJIEKIINX II0 HEOCTOPOXXHOCTM CMEpTb),
€CTIM UCXOMUTD U3 TPAKTOBKM YTONOBHOTO KOJleKCa 3aK/I0da-
erca B ToM, 4To 4. 1 cT. 105 YK P® moppasymeBaeT yMbIIlI-
JIEeHHO€ TIPMYMHEHMEe CMEPTU YeJIOBEKY, B TO BpeMsdA Kak 4. 4
ct. 111 YK PO roBoput 0 HacTymjaeHMM CMEPTH UeloBeKa
B CIEICTBUY HEOCTOPOXHOCTY TIPY IIPMYMHEHNN TXKKIX Te-
JIECHBIX TTOBPEX/IEHNIL.

JlaHHbIe cOCTaBbI IPECTYI/IEHNIT OY€Hb TECHO B3alIMOCBS-
3aHbI — Cy0BeKmom B 000UX CTydasx sIBJAETCS BMeHseMoe
¢dusudeckoe MU0, KOTOPOE HA MOMEHT COBEpIIeHMs IIpe-
CTYIJIEHUS JOCTUIIO 14 ferT.

ITpu xBanmduKanuy BaXHYI POb MIMeeT CYyOveKmueHas
CIMOPOHA TIpecTyIUleHNs, Tak B 4. 1 cT. 105 YK P® cy6pex-
TMBHAs1 CTOPOHA BBIPaXKaeTcsl B opMe IPAMOTO MU KOCBEH-
HOTO YMBbIC/Ia HAaIIpaB/IEHHOTO Ha JIMILIEHME JPYTOro YeloBeKa
JKM3HU, B TO BpeMA Kak B 4. 4 cT. 111 YK P® cy6bexTuBHasA
CTOpOHA BBIp@KaeTcsAd B (opMe MPAMOTO MIM KOCBEHHOTO
YMBIC/Ia Ha TIPMYMHEHME TSKKOTO BPefia 37I0POBbIO Ye/I0BEKY,
U BMeCTe C TeM B (opMe JeTKOMBICTNA VMM HeOPEeKHOCTI
OTHOCUTENBHO BO3MOXKHOCTM HACTYIJIEHMA CMEPTU B pe-
3yaIbTaTe€ NPUYMHEHHDBIX TKKMX TEIECHBIX NOBPEXIEHUIL.
CTOUT MOSICHUTD, YTO B CrIy4ae (OPMBI BUHBI B BUJE JIETKO-
MBIC/IISA TIALIO COBEPINAOIIee IIPOTUBOIPABHOE IESHIE MOITIO
U TOKHO OBITIO TIPENBUETb HACTYIUIEHUE IOCIeNCTBII
B BIJIe CMEPTH, HO IO KAKOJi TO IPMYMHE PACCUUTHIBATIO HA
IpefoTBpallleHNe CMEPTH, B Clydae GOPMBI BUHBI B BUJie He-
OPeKHOCTHU JIULIO BIPYHIUIIE He IPefyCMaTpPUBAET BO3MOXK-
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HOCTH HaCTYIUIEHVsI CMEPTH, XOTS PV MOIJIO U JO/DKHO OBIIO
ee IpefBU/IETh.

Ecnu He paspenars 00wexm MpecTyIUIEHNs HA MOfBUIbI,
TO B 00OUX IIPECTYIIEHMSIX OOBEKTOM BBICTYIIAeT >KU3Hb
U 3[JOpOBbe 4YelOBeKa, IOCKONAbKY IpM cOBepuIeHMn 4. 1
cT. 105 1 4. 4 ct. 111 YK PO pesynbratom 060ux IpOTUBO-
IIPABHBIX JIeSTHNUI BBICTYTIA€T CMEPTH Ye/TOBEKA.

Taxoke B BepHOIT KBaTU(DUKALNY JIeHVS UTPAaeT BaXKHYIO
POJIb 06beKmMuU6HAS CIOPOHA TIPECTYIIeHN, B 4. 1 cT. 105
YK P® ona TOBOPUT O NPUYMHEHNN CMEPTH HAPYTOMY 4Yeslo-
BEKY, B TO BpeMs Kak 4. 4 cT. 111 YK P® rosoput o npuyn-
HEHMM TSKKOTO Bpefla 3/I0POBbI0 4eNoBeKa, Ifie CMepTh 4e-
JI0BEKa BBICTYNAET KaK JJONOJTHMUTEIbHbIN IPU3HAK, TO €CThb
nocnencteue. B ciyyae 4. 4 ct. 111 YK PO xpaiine BaxxHo
yCTaHOBJ/IEHME NPUYMHHO-C/IECTBEHHON CBA3M MEXNY IpH-
YMHEHMEM TAKKUX TETECHBIX IIOBPEXEHMIT I HACTYTIJIEHNEM
CMEPTH, MOCKOIbKY CMEPTb MOXKET HACTYIUTb He TONBKO
B pe3y/bTaTe IPUYMHEHHBIX OBPEX/IeHNI, HO 1 II0 IPUYMHE
KaKMX 160 XpOHMYeCKMX 3a00jIeBaHuil, MO0 HerpaMOTHO
OKa3aHHOJ MeJUILIVTHCKOV ITOMOIIIN.

Taxke [I1 BepHOU KBaIM(UKALMKM U pasTpaHUIEHUN
mesHUI TpeflycMOTpeHHbIX 4. 1 ¢T. 105 YK PO nu. 4 c1. 111 YK
P® mpunan ygactue Bepxosubiii cyn Poccuiickoit ®epepanym
Pas3bACHUB CyfeOHYIO IPAKTUKY 110 fienaM 06 youitctBe — «He-
06X0f1IMO OTTPaHNYMBATh YOUIICTBO OT YMBIIUIEHHOTO IIPUYH-
HEHIS TAKKOTO Bpefia 3/[0POBbBIO, TIOBIEKIIETO CMEPTh I10Tep-
IEeBIIETO, MMest B BUAY, YTO TP yOUiCTBe yMBICeTT BUHOBHOTO
HaIlpaB/IeH Ha NMIIeHNe IOTEPIEBUIEro XU3HN, a IPU COBep-
LIEHNN IIPeCTYIIeHNS, IPeflyCMOTpeHHOro 4. 4 cT. 111 YK PO,
OTHOIIEHVE BUHOBHOTO K HACTYIIEHMIO CMEPTH IIOTePIIEBLIETO
BBIPA)KaeTCsA B HEOCTOPOXHOCTH. IIpy pemennn Bomnpoca o Ha-
IIPaB/IEHHOCTY YMBICTIa BUHOBHOTO CJIeflyeT MCXOLUTDb U3 CO-
BOKYITHOCTHU BCeX OOCTOSITENIbCTB COAESIHHOTO U YYUTHIBATD,
B 9aCTHOCTIL, CIIOCO0 11 OPy/Vie IPeCTyIUIEHNsT, KOITIeCTBO, Xa-
paKTep U JIOKaJIM3alMIO TeJIeCHBIX MOBPEXIeHNUIT (Hapumep,
paHEeHVs >XM3HEHHO BaXKHBIX OPraHOB 4Ye/OBeKa), a TaKxke
IpefuecTByoNiee IPECTYIUIEHNIO U IOCTeyIollee IOBeJieHIe
BUHOBHOTO 1 ITOTEPIIEBIIETO, X B3aMIMOOTHOLIEHNU» [2].

Takum 06pa3om, 1151 BepHOIT KBamipUKaLMI FesTHIS 11 OT-
rpanndenns 4. 4 cT. 111 YK PO ot u. 1 cT. 105 YK P® gocra-
TOYHO YCTAaHOBUTH CYOBEKTUBHYIO U OOBEKTUBHYIO CTOPOHBI

JIuteparypa:

npectynnenusa. Kpome Toro, BayKHyI0 po/ib UIParOT KOMMYe-
CTBO HAaHECEHHBIX yapOB, OOMACTb HaHECEHMA IIPeIMEeTOB
U Opy7Aive IPMYMHEH Te/IeCHBIX TOBPEXKIEHNI, a TAK)Ke Bpe-
MEHHOJI TPOMEXYTOK HACTYIUIEHUA CMEPTHU, TO €CTb HaCTy-
IIVJIA JI CMEPTDb Ha MeCTe IMIPOMCLIECTBIIA WM Yepe3 KaKoil-TO
IIPOMEXYTOK BpEMEHI.

B xagecTBe mpumepa MOXXHO IIPUBECTU CIELYIOLIYIO CU-
Tyaluio:

B xopupope oOImeXUTHsI MPOXKUBAIOIINIT A. B pe3yibrare
JUINTENTbHOTO KOHGIUKTA ¢ IpoKuBaouM b. Ha"ec mocuex-
HeMY HeCKO/IbKY yapOB MOJIOTKOM B 00JIaCTb I'OJIOBBL, B pe-
3yJIbTaTe 4ero b. yImas 1 He IofjaBasI IpU3HAKOB XU3HI, ITOCTIe
Jero A. 3abpaB Opy>Kue IIPECTyIUIEHNE MOMbITANCA CKPBIThCA
¢ Mecra npectymenusa. CmepTb b. He HacTynmIa 1o He3aBU-
CSALIMM OT A. 06CTOSITeNIbCTBAM, TIOCKONIBKY B. ObI1 foCTaBIeH
B 60/IbHILLY, T/Ie eMy Oblla OKas3aHa CBOeBpeMeHHas1 KBamudu-
LPOBaHHAA MEAMNIIMHCKAs IIOMOIIIb, OFHAKO IIOC/Ie BBIIUCK,
CITyCTA 2 HefleN B pe3y/IbTaTe BHE3AITHO BO3HUKIINX OCTIOXK-
HEeHMIT HacTynuIa cMepTh b.

A. 61 3afiepy)kKaH HEMHOTMM II03/Hee TOCTIe COBEepILICHMs
IPOTUBOIIPABHOTO AESIHUSA U BO3OY>KIEHO YTOTIOBHOE JIEJIO 10
4.3 ¢T. 30, 4. 1 ct. 105 YK P®, T0 ecTb 3a oKy1IeHne Ha youii-
CTBO, OZHAKO [IOC/Ie HACTYIUIeHNs cMepTH b., nesnue A. 6p110
nepexBamiduimposano Ha 4. 4 ¢t. 111 YK PO.

[IpoBeneHHas CyfeOHO-MEIUIMHCKAsA SKCIIepTU3a IIOKa-
3aj1a, 9YTO MEXJY HACTYIJIEHMEM CMEPTU M NPUYMHEHHBIMU
TeNIeCHBIMM TIOBPEXJIeHMAMM MMeeTCsA NpsAMas IPUYMHHO-
CIIeCTBEHHAS CBsI3b, BMECTE C TeM ObUIa IPOBeIeHa KOMIIC-
CHOHHAA 9KCIIEPTN3a, KOTOpas MOKa3asa, YTO MeAVIVHCKasA
nomous b. 6bl1a okasaHa KBanmuuULUMpOBaHHAS U B IIOTHOM
o6beMe, TO eCTh CMePTh HACTYIIIIA MMEHHO 10 IPUYMHE IPU-
YMHEHHDIX TAXKUX Te/IeCHBIX MOBPEX/EHMI.

B maHHOI CUTyal[MM MMEMNCh PAsHOITIACUS B KBaIUpU-
Kany gesHuA. Bee ymapbl A. HaHOCIII B 00/1aCTb JKIM3HEHHO
BaXHBIX OPraHOB B.— TOIOBBI, UTO CBMJETENbCTBYET O Ha-
IIPAaB/IEeHHOCTM yMBIC/IA MMEHHO Ha HIpPUYMHEHNE CMepTH,
a He TSKKUX TE/IECHBIX IIOBPEX/IEHMIT, TO €CTh COBEpPIIEHUN
MMeHHO y6uitctBa — 4. 1 ct. 105 YK P®. OpHako, MOCKONIbKY
CMepPTb HACTYIN/IA He Ha MeCTe IPOMCIIeCTBNUs, a 4epe3 Mpo-
MEXyTOK BPeMeHN HACTyIIa CMepTh B., mericTBust A. 6bum
KBa/IM(UIMPOBaHBI 0 4. 4 cT. 111 YK PO.

1. «YromosHblit kofekc Poccuitckoit @egepannu» ot 13.06.1996 N63-D3 (per. ot 12.06.2024) (¢ u3M. 1 JOIL., BCTYIL B CUITY
¢ 06.07.2024).— Texcr: anexrponusbii // Koncynbrant Ilmoc: [caitt].— URL: https://www.consultant.ru/document/

cons_doc_LAW_10699/

2. Jleb6enes, B.M. Ilocranosnenns Ilnenyma BepxosHoro Cynma PO ot 27.01.1999 N1 (pep. ot 03.03.2015) «O cyme6noit
IpakTHKe 110 fenaM 06 yomiictse (ctT. 105 YK P®)» / B. M. Jle6enes.— Tekcrt: anekTponHsiit // BepxoHsiit cyx Poccuii-
cxoit ®epepanyn: [caiit].— URL: https://www.vsrf.ru/documents/own/7794/.
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NCTOPUA

Poccuitckoe KyneyecTtBo: KJjiloueBbie aCneKTbl pa3BuTua

be3e flHa bopucoBHa, CTyaeHT MarmcTpartypsl
Kyb6aHckuit rocyfnapcteeHHblit yHusepcutet (r. KpacHogap)

B cmamve dan 06301) 380IIOUUU COUUATTVHO-NPABOB020 NOJIONEHUS KYNeuecKkoeo coClo8uUs 6 Poccuu Ha NnpomsiceHul 8cezo

UUKJIA €20 CYU4ectnBo8aHus.

Kniouesvie cnosa: kyneuecmeo, kyneueckoe cocnosue, Poccutickas Vimnepus, npeOnpuHumamenscmeo

Bonpocm COLIMa/IbHO-9KOHOMMYECKOM MCTOPUU POCCUIL-
CKOTO KyII€4eCTBa B IOC/IENHNE TOMBI CTAIX JOCTAaTOYHO
IIMPOKO OCBELIATbCSI B OTEYECTBEHHON MCTOPMOrpaguimL.
Takme acIexThl, KaK COIMA/IbHBIN COCTAaB KYIIEYECKOTO CO-
CTIOBMUsA, 0OCOOEHHOCTH €T0 KYIbTYPHOTO ¥ IICUXOTOTMYECKOTO
o6mmKa, ucropus (HOPMUPOBAHMA M3BECTHBIX KYIEYeCKMX
OMHACTUIL M Op., Ha IPOTAKEHUM IOCTETHUX TeCATUIeTH
HEOJHOKPATHO CTaHOBU/INMCH OOBEKTOM HAy4HOIO aHa/M3a.
OpHaKo CTeleHb M3YYeHHOCTU ITUX aclleKTOB He oOecreyn-
BaeT eIMHCTBO B OIl€HKe OOIIECTBEHHOTO CTaTyca POCCHUII-
CKOTrO KyIIeYeCTBa B KallUTaIUCTUYECKYI0 3110Xy. OmHu ncce-
JoBaTe/y TOBOPAT O HA/IMYMU B JOPEBOMIOLMOHHOI Poccun
«MOHOIIOJINCTUYECKOIT ~ OYp)Kyasum», JApyrue,
NPUMEHNUTEIBHO K MPEJIPUHMMATEILCKUM CIOAM IIOHATHE

MCIIONb3Y:

«K7aCcC-COCTIOBME», TOAYEPKMBAIOT  COCTIOBHYIO 3aMKHY-
TOCTb KyTedecTBa. beccmopHO 0ffHO — MOMCK OTBETa Ha 3TU
¥ IPyTVIe HEOJHO3HAYHbIE BOIIPOCHI HEBO3MOXeH Oe3 aHamm3a
9BOJIIOLIMY CTAaTyca IMpeANpUHMMATENIbCTBA U ucTopuu ¢op-
MUPOBaHNsA KYIIEUYeCKOT'O COCTIOBHA.

CocmoBHOE fie/leHne TopoACcKoro HacenmeHusa Poccumiickoir
uMIepuy ObI0  cHOPMMPOBAHO IpeoOpa3oBaHMAMMU IIe-
TpOBCKOro BpeMeHu u pedpopmamu Exarepunsr II. B pesynn-
TaTe MX OCYIIeCTB/IEHNs paspyIIMIach CTapas CUCTEMA, BbIfie-
NABIIAs Cpefiu XKUTeNell TOpPOJOB TOPrOBO-IIPOMBIIIEHHYIO
9MUTY («TOCTel» U YIEHOB «TOCTHHOI 1 CYKOHHOI COTEH»),
U C e/NbI0 ONTUMM3ALMY HATOTO0OIOXKeHNs Obin 06paso-
BaHBl HOBBIE COCTIOBMA, CPOPMUPOBAHHBIE C YIeTOM MX pe-
a/7IbHOTO 9KOHOMMYECKOTO MONOoXKeHUA. IIpMHIUIBI cOCIOB-
HOTO JIeJIeHUsI TOPOJICKOTO Hace/eHMs OBUIM OIpefieeHbl
Exatepunoit II manudectom 17 mapra 1775T. u mpocyiie-
cTBOBaIM 0€3 pafMKanbHBIX M3MEHEHMIl BIIOTh 4o 1917 T
KioueBbIM IONOJKEHNMEM CTalo TO, YTO IIPU BbIIEIEHUN
HOBBIX COIVAIbHBIX TPYIII MCIO/Ib30BA/ICA UMYIIECTBEHHBIN
IIeH3 — COCTOATETbHbIe TOPOYKaHe JO/DKHBI OBUIM IPUIIU-
CaTbCA K KyIIeYecTBY, @ MeHee 06ecIiedeHHble — K MEIIaHCTBY

U peMeciieHHMKaM [1].

Taxoke XapaKTepHOI1 4epToll B 3aKOHOJATE/NbCTBE, PEry/n-
pyIOIIEM KYIIEYeCKYIO NeATEeNTbHOCTD, CTA/lO TO, YTO IPUHAL-
JI&XHOCTb K COC/TOBMIO ObITla He TONMBKO He HAaCNefICTBEHHO,
HO U JaXkKe He MOXM3HeHHoM. OHa IOATBEP)KAATACh €XKETOHO
IyTeM YIIaThl IMIBJEIICKOro c60pa, COCTAaBIABIIEro OKOMo 1%
OT 00BAB/IEHHOTO KYIeYeCKOTo KaIliTasa. YXy/leHye S9KOHO-
MIYEeCKOJ KOHBIOHKTYPBI ¥ HEBO3MOXHOCTD BBIIIIAThI IM/Ib-
feitckoro c6opa 006s3bIBa/IM MpeNIPUHUMATENIEl MTOKUAATD
KyIledecKoe COCJIOBHE U IPUINCHIBATBCA K MEIAHCTBY [2].

HecMoTps Ha TO, yTO MOABAABIINMECA B Cpefie KylleuyecTBa
AMHACTUM B 9KOHOMUYECKOM OTHOIIEHNM ObIIM BeCbMa MOTY-
I[eCTBEHHBIMM, OHY He BCErfia OTIMYAINCh CTAOMIbHOCTBIO:
KaK IIPaBUJIO, IPOJO/LDKUTEIbHOCTD UX POfia COCTaB/AIa 2-3
nokonenud. Hu opgHa m3BecTHasg TOProBO-IPOMbBINIIEHHAS
AVHACTMA METPOBCKOTO BPEMEHM He COXPaHM/IACh IO KOHIIA
XIX — nHavana XX B.

OCHOBHBIMM MCTOYHMKAMH IOIIOJTHEHYSA U BOCIIPOU3BOJI-
CTBa KYIIEYECKOTO COC/IOBMA CTaM IPEeNCTaBUTENN TOPOJ-
CKOTO HaceJIeHNs, HO TaK)Ke COC/IOBME MOMOJHSAMN U e/bIibl
U3 4YuciIa KpecTbAH. IIpo6aeMa cOLMaIbHOTO COCTaBa TOP-
TOBOrO IpEANPUHMMATENbCTBA Poccum mccmemoBana Xyxe,
OJJHAKO B HAYYHOI JUTepaType MMEIOTCA MHOTOYMCIIEHHDbIE
yKasaHMA Ha TO, 4TO B LIEJIOM B Cpefie POCCUIICKOTO KyIleye-
CTBa, 3aHMMABILETOCs KaK TOProB/Iell, TaK 1 IPOMBIIIJIEHHBIM
TIeJIOM, YZIeTIbHbIN BeC BBIXO/ILIEB 13 KPeCTbIHCKOTO COCTIOBUSA
ObU1 Ype3BBIYAITHO BBICOK. B PycCKOIT XyI0KeCTBEHHOI! uTe-
parype 1 MEMyapUCTHUKe MMEETCS HEMAJIO CBULETEIbCTB TOTO,
YTO OCHOBATeNMM Kyledeckux ¢aMuimii HallOMUHAIM Kpe-
CTbsIH ¥ BHEIIIHE — OfIeX/]011, OBITOBBIM YK/Ia/IOM, peubio. s
MHOTUX KPeCTbIHCKOE INPOUCXOXJEHMEe UX IPENKOB CTajIo
CUIBHBIM (PAaKTOPOM CaMOMAEHTUMKALNY, BIMABLUIMM Ha
dbopmupoBaHue criennduIecKoit KONIEKTUBHO IICUXOTIOTHIA.
Haxxe mospnee, yxe B XX B., 0OCO3HAHME CBOEI IPUHAJJIEK-
HOCTH K «HapOAy» CITY>KMUJIO IIPEAMETOM TOPHOCTH BBHIXOZLIEB
u3 uycna npepnpunnmareneit. Takum o6pasom, popmat cro-
sxuBierocs B konne XVIII B. Kymeueckoro cocnoBust He 6bL1
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OTpaHMYeH — JOCTYI B Hero Ao 1861 TI. ObIT OTHOCUTEIBHO
OCTIOKHEH NNIIb i KPeMOCTHOTO KPeCTbAHCTBA, TeM He
MeHee, HEKOTOPLIM IpeACTaBUTE/NIAM KOTOPOTO, BCe PaBHO
yHaBaloCh BBIKYIAThCA HA BOJIIO, BCTYIIATh B TU/IBJUN M OC-
HOBBIBaTb TOPTOBO-TIPOMBINIJICHHBIE NPEJUPUATUA C MWUJI-
JMOHHBIMK o6opoTamu. He yauBuTenbHo, 4To fopedopMeH-
HOMY POCCUIICKOMY KYTIe4eCTBY, COCTOSIBLIIEMY 13 Pas3IMUHbIX
COLMA/IbHBIX C/I0€B, He OBI/I0 CBOMCTBEHHO COCTIOBHOE CO-
3HaHILE, i OHO He BBIPab0Tano co6CTBeHHOI ngeonoruu [3].

OTMeHa KpeIoCTHOrO IIpaBa ¥ MOCIeRyolye pedopMbl,
HEeCMOTPsI Ha UX HEINOC/IelOBAaTe/IbHOCTD ¥ He3aBeplIeH-
HOCTb, IMOCTY)KUIM CHUABHENMIINMM TOTYKOM IJIA PasBUTUA
Bcell poccuiickoi mpombliiieHHoCcTH. COCTOBHBIE PAMKU CO-
XPaHMUINCDh, OOHAKO B 9KOHOMUYECKOM IJIaHEe OHM OKa3a/lNCh
B HanbO/IbIIIelT CTEIIEHN IPUCIIOCO6TIEHBI K HOBBIM KaIIUTAIN -
CTHYeCKMM mopsiakam. B 1863 r. 6p110 yrBep>xgeno HoBoe «ITo-
JIOXK€HMe O MOIIVHAX 32 IIPaBO TOPTOBJIN U IIPOMBIC/IOB», KO-
TOpOe 00eCreynsIo MOMHYI0 CBOOOAY IpeAIpYHIMATENbCKOI
TeATeNbHOCTU. DbIM NMKBUAMPOBAHBI OCTaTKM COCTIOBHBIX
OTpaHMYeHMII, XapaKTepHble J/IA 3II0XM KPEeIoCTHOro MpaBa,
U OTMEHEHBI «KPECTbAHCKME CBUJIETENbCTBA» — NOKYMEHTBI,
aHAJIOIMYHbIEe «IWIbJENCKMM» (KyIIe4eCKUM), HO BbIIaBaB-
mmecs KPermoCTHBIM KpecTbsgHaM. COC/TOBHAs TpMHAIeX-
HOCTh Telepb CTasia 3aBUCETh MCKIIYUTENTBHO OT MaciiTada
IpeAIpUHMMaTeNbCTBA — BCe BaJleNIbl[bl KPYIHBIX TIpef-
IpUATHUI, YIUIATUBIINE COOTBETCTBYIOLUIT HAJIOT, aBTOMAaTH-
YeCKM IPUYMCIAINCH K KYIeYeCTBY, MeJIKMe Jieblibl OCTaBa-
JIVCh B TIPE&XXHEM cocroBun [4].

B nopedopmerHoe BpeMst HOABUINICDH NPeNIPUHIMATENN
(4Mcno MX MOCTOSTHHO BO3PACTao), KOTOpPblE He MPUICHI-
BaJIUCh K KYIIe4eCKOMY COCTIOBUIO, XOTS M MMENN ISl 3TOTO
Bce popmanpHble ocHOBaHMs. KTo ke IMOIb30BaICs mpeno-
CTaB/ICHHBIM 3aKOHOM IIPaBOM BJafiebllaM ITPOMBICTIOBBIX
CBUJIETENILCTB IO COOGCTBEHHOMY YCMOTPEHMIO OCTABAaThCs
«B TpeXHEM 3BaHWUV»? Bo-TIepBBIX, Cpemy NpefrpuHuMa-
Tejielt TOSBUIOCh HEMAJIO JINII, 00aaBImx 60ree BBICOKUM
CTaTycoM, 4eM Kylledeckoe 3BaHue. MHorue npefcTaBuTenn
TOPrOBO-TIPOMBILIIEHHBIX CeMeil B pe3yabTaTe JelOBOIl aK-
TUBHOCTYM MX OCHOBATesleil IOMy4YWIN NMPeCTV>KHbIE 3BAaHUA
IIOTOMCTBEHHBIX IIOYETHBIX TPakKaH, YTO O3HAa4Ya/I0 IIpUHAJ-
JIEKHOCTD K BBICIIEMY TOPOJICKOMY COCNOBUIO. EcTecTBeHHO,
He BCe IT0YeTHbIe TpakaHe 3aHMMaINCh NpeAIpUHIIMATeb-
CTBOM, HO Te U3 HIUX, KTO ObUI BOB/IEYeH B TOPrOBO-IIPOMBILI-
JICHHYI0 [JeATelbHOCTb, 32 EAMHMYHBIMM VICKITIOUEeHUAMH,
IPOMCXOAVIN OT KyTleuecKIX MpeaKoB. KpoMe Toro, MHOruM
M3BECTHBIM KallUTAMCTaM B HOpeOpMeHHOE BpeMs YaIoCh
DOCTMYb BEPUINH POCCUIICKOTO 00IIecTBa M JOOUTHCS [BO-
PAHCKOTO 3BaHMUsA. XapaKTepHO, UYTO NPUUNC/IEHHbIE K IBO-
PAHCTBY KYTIIBI ¥ X TIOTOMKMY, B OTZIM4YME OT MpeANpUHIMa-
teneit XVIII B., He ocTaB/IAIM CEMENTHOTO fiena.

Bropyto rpynmy cocTaB/Anu, B OCHOBHOM, T€, KTO Jeasl
IepBble mary B Ou3Hece 1 He YCIIeTI MIM He CMOT HOPBaTh CO
CBOMMM COCTOBHBIMMU OO1iecTBaMu. HekoTopsle 3 HUX, XOTb
U BJIajell TOPTOBO-IIPOMBIIITIEHHBIMY 3aBEEeHUAMM BBI-
COKMX paspsfioB, MOJYYaay CTaTyC «BPeMEHHO IPUIMCaH-
HOTO KYII]a» VIM BBIKYTAaM IMOTYTOfOBble CBUJETENbCTBA.

Vl, HakoHell, CyIIeCcTBOBalM IpeyCleBalollye IPOMBIIIIEH-
HUKM U TOPTOBLBI U3 YMC/Ia KPeCTbAH, KOTOpPbIe JeMOHCTpa-
TMBHO He OTIMCBIBAINCh OT CBOETO COCNIOBUs, adpuumpys
«MY>KUIIKOE€» ITPOVCXOXKTEHME.

OpHako, TOBOPA O CONVMAIBHON CTPYKType Ipefupu-
HIUMAaTeNbCTBa, CIAeAyeT OTMETUTDb, YTO y4YacTHe B JeTOBON
JKIU3HM CTPAHBI ITpeAiCTaBUTeNell pa3MIMYHbIX CIO€B He SABJA-
eTCs1 OT/IMYNTENBHOI YepPTOlt TONKO IOpedOPMEHHOI STTOXIL.
Vl B 3HauuTenpHO OO/ee paHHME MCTOPUYECKUE MEePUOMDI
B pAJbI KyIIe4eCTBa BIMBAIUCh KPECThAHE, MEIJaHe, KUTEIN
[0Caja, a O IBOPSHCKOM IIPEIPUHNMATENbCTBE, B 0COOEH-
HOCTY IPOMBIIIJIEHHOM, UT'PaBIleM 3HAYUTEIbHYIO PO/Ib B Ha-
porHoM xo3siicTBe cTpanbl XVIII B., cymiecTBy0T BecbMa 06-
IIMpHBIe faHHBIE [5].

Ilepuon xonua XIX — Hayama XX B. OTMeYEH Pe3KUM CHMU-
JKEHIEM COCJIOBHOTO KYIIEYeCTBa B YNMC/Ie MPENNPUHIMATENEN.
Ecmn B cepemyue XIX B. OHO IIpeICTaBISAIO IOJABIIsIOLIEe OOTTb-
LIMHCTBO, TO B KOHI[E CTONIETVS — JINIIb OKOJIO IMO/TOBMHBL. Ha-
KaHyHe [lepBoil MUpOBOI BOIIHBI MeHee MONMOBMHbI KallUTalu-
CTOB, UMEBIIUX IPAaBO Ha BCTYIITIEHNE, K IPUMeEpY, B KyIledeckoe
COCJIOBHUE CTOMUIIBI, BOCTIONIb30BAINICh 3TUM IIpaBOM. B yuTe-
parype HaHHBIN (aKT OOBIYHO KOMMEHTMPYETCA CIIEHYIOLINM
06pa3oM: OTMeHa KpEHOCTHOrO IIpaBa Jjajla TOMYOK IIPOLeccy
«pa3MBIBaHVI COCTIOBHBIX PaMOK», KOTOPBII OB YCKOpEH OT-
MeHOJI ofyuHo noparu (B 1863 r.— ast Memas, B 1887 r.—
s KpecTbsH). Elje akTMBHee JJaHHBIN IIPOLECC YCUIMICS
nocre pedopMbl IPOMBICTTOBOTO 06710KeHMs 1898 I., KoTOpast
oTgenIa IprobpeTeHne COCIOBHBIX KyIIedeCKUX MPaB OT II0-
KYTIKM ITPOMBICIOBBIX CBUJIETENbCTB, U BCTYIJIEHNE B KyIlede-
CTBO U3 aBTOMATUYECKOTO HPEBPATUIOCH B Jie7I0 BbIOOpa. ITO
HaHeCI0 Cepbe3Hblil yAap MO COCTOBHOM CUCTeMe, XOTS HOMU-
HaJIbHO OHA OCTaBa/Iach JIeliCTBYIONeil BIJIOTh IO PEBOIOLUN
1917 1. TpagUIIMOHHO CYNTAIOCH, YTO COC/IOBHBIE OTPaHNICHIA
OBUIN CYII[eCTBEHHBIM (PaKTOPOM TOPMOXKEHNISI COLIMAIBHO-9KO-
HOMUYEeCKOro pas3utya. OgHaKo, KOHKpeTHas UCTOPUA IIope-
(OPMEHHBIX COCNIOBHBIX KYIIe4eCKMX OOLIeCTB He JaeT OCHO-
BaHUI IS BBIBOIA O HETaTUBHOM BJIMSTHUU COC/IOBHBIX Hayaj
Ha GOpMIPOBaHIe OTe4eCTBEHHOTO IPeNPUHIMATeNIbCTBA [6].

K xonny XIX B. Tonbko B 144 ropopax Poccun cymectso-
Ba/IM OTHE/IbHBIE COC/IOBHBIE KyIledecKne ydupexjeHmsa. Tak
Ha3bIBaeMoOe ITOJTHOe KYIle4ecKoe caMOyIIpaBjIeHMe, IOofipa-
3yMeBalolllee HajM4Me CTApILIMHBI OOIeCcTBa, ero MCIOTHU-
TEJIbHOTO OpraHa B JIMLe YIIPaBbl ¥ MHCTUTYTA BBIOOPHBIX, CY-
I[eCTBOBAJIO TOTIBKO B TpeX ropopgax — Mockse, IleTep6ypre
n Opecce. B 141 ropope AeiicTBOBAIO yIpOIIeHHOEe KyIeye-
CKO€ CaMOYIIPaBJIeHNe — /I 3aBEOBAHMA COCTTOBHBIMM Jie-
mamy OOlecTBa €XErOTHO M3OMpany KyNedeCKUX CTapoCT
u ux ToBapuiiei (go 1879 r. kaxxmas runbaus usbmpana 0co-
60ro cTapocrty), Ha KOTOPBIX BO3jIaranach packaajka Ka-
3€HHBIX II0faTell, 00IIeCTBEHHDIX ¥ TOPOJCKIX TIOBUHHOCTEIL.
OpHako Ha IpakTUKe AeATeTbHOCTb OPTaHOB COC/IOBHOTO
yIIpaB/IeHNs, IO CYILIeCTBY, Obuta ¢uktuBHOI. B mopasis-
IolieM OO/IBIINHCTBE TOPOAOB uMItepun genamu Kynmedeckux
001eCTB 3aHMMAJIVCh OPIaHbl TOPOCKOTO CaMOYIIPaB/ICHNA.
DakTIYeCKy ke KyIedecTBO 37ecCh ObI/I0 MPeJOCTaBlIeHo ca-
MoMy cebe — MPUHAIEKHOCTD K COCTIOBUIO OQOPMIISIACh
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aBTOMAaTNYecK! B TybepHCcKolt KaseHHOIT mamaTe mpy yroiare
HpeAnpuHUMaTesieM IPOMbICIOBOTO Hasora [7].

JlesATeNIbHOCTD OPraHOB KYIIEYeCKOTO CaMOYIpPaBJIeHNs
IIOCJIe OCYIeCTBIeHNA pedopM BTOpoit monosuubl XIX B.,
U IpeXJie BCero pedopM TOPOLCKOro caMOyIIpaBIeHNs, CBO-
IMIach, IVIABHBIM 00pa3oM, K KaHLEIAPCKUM ¢opManb-
HOCTSIM, BEJICHMIO JIell COCIOBHOTO XO3SIICTBa 1M 6/1aroTBO-
purenpHocT. K Cl10BY, 67aroTBopurenpHas [esATeIbHOCTD
KyIe4eCKMMHU COOOIecTBaMM KPYIHBIX TOPOIOB Belach J0-
CTaTOYHO akTMBHO. Hampumep, B MockBe B BeJleHUM KyTIe-
YeCKOro o6IIecTBa COCTOAO 6 y4eOHBIX 3aBefieHNI, 5 TOMOB
npuspenus, 1 60onbpHMIA, COmepXkanoch cBbiue 400 cTuIeH-
IMaTOB B PasIMYHBIX yYpeXfeHusx; B Ilerepbypre — Kom-
MepdecKkoe ydmiuie, 2 JoMa IpU3peHus, OOrafieNbHsA co
IIKO/IaMy, OKO/IO 300 CTUIIeHANATOB, 7 MJIH Py6. «CIennaib-
HOTO KanuTajna», B KueBe — koMMepyeckoe yuunuiie, obec-
IeyeHHOe KamurtanoM B 140 Teic. py6, B ExarepuHozape — Ha
CpeficTBa KyIledecTBa IOCTPOeHO ExaTepuHOpapcKoe >KeH-
CKO€ M KOMMepYecKoe YYMINIA, KPyIHas CyMMa IIOXKepT-
BOBaHa Ha Bo3BefeHme CpsaTo-ExarepuHmHcKuit cobopa,
u T.0. [8]

JInteparypa:

Poccuiickoe obmectso mo 1917t
C/IOBHBIM, HO JKeCTKas CTPYKTYPMPOBAaHHOCTb Obla Xa-

OCTaBa/IOCh CO-

paKTepHa IpeXfe BCEro IJiA JIByX OCHOBHBIX COIMAIbHBIX
TPyl — ABOPAHCTBA U KPECThAHCTBA. [opojcKme cocnoBmsa
KaK Obl HaXO#WINCh Ha Iepudepun MHTEpecoB caMofep-
JKaBUs, VICXOIMBILETO TIPY perllaMeHTalluy UX YCTPONCTBa
VICK/TIOUUTETbHO 13 (UCKaIbHBIX cooOpakeHnit. OTKpPBITbIE
I IPUTOKA HOBBIX YICHOB, OHU BOMpPasM B cebs caMmble ak-
TUBHBIE COIMa/IbHbIE 9/1eMeHTbl. OTCYyTCTBIUE TPATUIIMIOHHOM
it peofanbHbIX COCIOBUII 3aMKHYTOCTI CIIOCOOCTBOBAIO
TOMY, 4TO B Xofie OYp>KyasHBIX IpeoOpa3oBaHMII Kylede-
CKMe VMHCTUTYThI He TONbKO He CIIY>KWIM CYIIeCTBEHHBIM
IPENATCTBUEM JI/I CKIATBIBAHNUA TOPTOBO-TIPOMBbIILIEHHOTO
IIpEeNIIPUMHIMATENIbCTBA, HO ¥ IEPBBIMU IOABEPINNCH BO3-
IEeTICTBUIO COLIMAIbHOM TedopMaliny, IpeBPaTUBILUCD B CO-
LIManbHbI pysuMeHT. Ha norpsacenuax Hadana XX B. B ar-
PpapHOIl cTpaHe, KakoBOil ocTaBanach Poccus, B KOHEUHOM
UTOTe CKa3ajIach He CTONbKO CMab0CTb OTeYeCTBEHHOTO IIpef-
IIPMHMMATENbCTBA, CKOIbKO Pa3phIB MEX/y OTCTA/IbIM CEelb-
CKUM XO3AJICTBOM U IMHAMUYHO Pa3BMUBABIIEICS IPOMBDIII-
JIEHHOCTBIO.
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Pa3BuTne BoeHHOro pemecna Kak MUHAMKATOpP COLUANbHO-3KOHOMUYECKUX
n3meHeHui KoHua XIII — nepeou nonoBuHbl XVI BeKka Ha Tepputopuu benapycu

Cynunosckuit Aptem lMeTpoBuy, CTyneHT
HayuHbin pykoBogutens: Lytkoea Hagexpaa NeTpoBHa, KaHAMAAT MCTOPUYECKUX HAYK, AOLEHT
Morunésckuii rocypapcteeHHblit yHusepcutet umenu A. A. Kynewosa (r. Morunes, benapycs)

B cmamve paccmampusaemcsa pazsuimue 60€HH020 pemecsia Kak uH@uKamop COUUATTBHO-IKOHOMUUECKUX U3MeHeHUl KOHUA

XIII 8.— nepsoii nonosunvt XVI 6. na meppumopuu benapycu.
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Kntouesvie cnosa: soeHHoe ae/zo, CHapsceHue, opyxue, ¢3€06€lﬂu3M, COUUATIBHO-IKOHOMUUEeCKUE USMEHEHUS, B0E€HHbLE oOetl-

cmaesust.

BoeHHbIe HelicTBYA TPeOyIOT 60/IbIIOro KOMNYeCTBa JIeHeT,
MI03TOMY HEyIMBUTENbHO, YTO BO3pacTaHMe KONMYECTBA
KOH(IMKTOB IIPUBOAUT K M3MEHEHMAM KaK B 9KOHOMMUYeE-
CKOIf, TaK M B COLMAJIbHOI >KU3HM obuiecTBa. [lepron koHIa
XIII B.— mnepsoit nonoBuHbl XVI B. 03BO/IAET IPOCIENUTD
JAHHbIE IPOLECCHI Ha TeppuTopuM bemapycn.

B Boennom mmane konen XIII — navamo XIV BB. mrsa BKJI
CTamM BAXXHBIM ITIEPMOJIOM B PasBUTUM BOEHHOTO peMecra.
Boiicko MopepHM3MPOBANOCh, KOMNEKUUA CHapsHKEHUs IIO-
HOJTHI/IACh Pa3HOOOpasHbIMMU 00pasliaMIL, IPUILIEIIMMI ITpe-
UMYILIeCTBEHHO C TeppuTopuy 3ananHoit EBporbl. VsMeneHus
KOCHY/IMCD KOIINIT, OBUIN BHEPEHDI HOBBIE [IOJIy TOPHBIE MEYI,
IIepHAYM, YeKaHbl, KIeBLbL [I0ABIAIOTCA 0OpasIbl JTAaTHBIX
IOCIEXOB, IVIOTHO B OOMXOJ BXOJAT IUIACTMHYATBIC HOCIEXV
n mnema. Ha mporsxenun XIV B. Benukue KHA3bA MOZJep-
XKMBAIM 1 CaMM 3aKyIlalu HOBble 0Opasiibl CHapsDKeHMs (Ha-
IpUMep, JIaTHble JOcCIexn). B 370 Bpems HaumHaeT GopMu-
pOBaThCcA KOCTAK yHapHOM TsKenoi Kasanepun. [loasngerca
KpaliHe JOpOToe, BO BCEX CMBICTIAX, OPY>KI/i€ — OTHECTPE/IbHOE.
Bce HOBOBBefeHMsI TpeOOBaIU BIMBAHUA 3HAUUTETBHOTO KO-
JIMYeCTBA JEHeXXHBIX CPefcTB [1, c. 442-443].

Vicxopsas wus
C KaX[bIM BUTKOM MOJIepHM3aLUN Hopoxkano. Kusxe-

BBIIIEOIIIICAHHOTO, OfecIedeHne BOUHA
CKasl Ka3Ha He MOIVIA IO3BOJIUTH Cebe MOMHOCTBIO obecrre-
YUTb ApMUIO CHapsDKeHMEeM, I03TOMY IIPaKTUKa, KOITia BOUHY
B [I0/Ib30BaHMe 3a CIYy>XK0y [jaBanmach 3eMiis, CTajla Bce Oonee
JacToit. B cBA3Y ¢ 3TMM, BOMHCKOE COC/IOBME HAUMHAET MOCTe-
IIeHHO 3aMbIKaThCA. CTOUT YYUTHIBATD, YTO BCE ITY IPOL[ECChI
IIPOVICXOAVIIN TIOCTENIEHHO U IIOCTyTaTeNnbHo. B konne XIV B.
TOCY/JapCTBEHHOE 3€MJ/IETIONb30BaHMe IIPONO/DKANI0  OCTa-
BaTbCsA OCHOBHBIM [2, ¢. 259-266].

Ha nporsxennn XV-XVI BB. deopanmsm cMor cTarh jo-
MUHMpYIoluM Ha Bcell Tepputopun BKIL IIpotuBocTosHme
C KpeCTOHOCIIaMM Ha ceBepe, TaTapaMy Ha ore 1 MOCKOBCKIM
KHSDKECTBOM Ha BOCTOKE TPeOOBAaIO Ha/IM 4Nl BHYIINTETbHBIX
BOOPY>KEHHBIX CIJI. BOeHHbIe KaK COCTIOBME HOCTUTAIOT IMKA
cBoero pasBuTuA. VIMeHHO B 3TO BpeMs (eofia/ibHOE 3eMIle-
MI0/Ib30BaHNe HAaYMHAET IPEBOCXOANTD TocyapcTaeHHoe. ITo-
Jy4aBIlNe B ITONb30BaHMe 3eM/II0 (eofanbl He OUeHb XOTeNN
B/IafieTb TepputopuAmyu Ha BocToke. Bo-mepBbix, mouBa He
TaKas IUIOOPOJHAS, I03TOMY YTOOBI IPOKOPMUTHCS TPebo-
Ba/IOCh OOJIbIIIE 3eM/IN, @ 3HAYUT U pabodux pyk. Bo-Bropsix,
IOCTOSIHHBIE BOJMHBI ¢ MOCKBOJ MCTOIANMM KakK Q)eox[aJIOB,
Tak u HaceneHue. Kpome sToro, semmo B odepeHOI BOITHe
MO>KHO OBITIO TTOTEPATh. B-TpeThbUX, TOProBble CBA3Y IPOXO-
IMIU TIPeUMYLIeCTBEHHO B 3aIlafIHO YacTU rOoCyfapcTaa [3,
c. 235-237].

OTcroa BBITEKaeT ellle OfHA IpobieMa — Majo3eMeribe.
YMeHbIIIeHMe 3eM/IAHBIX Ha/[eJIOB HAIIPAMYIO CKa3bIBaeTCs Ha
¢unHaHCOBOM cocTosiHuM (peopana. K ToMy e, 9T Hafjenbl
MOITIM TepefaBaThbCA MO HACTeACTBY, YTO JMIIb YCYTYOIANO0
npo6nemy. IosiBisieTcsa Takoe siBlIeHNe KakK «Oe33eMenbHas

nuIaxTa». To eCcTh, MOXKHO CfiefiaTh BBIBOJl, YTO 3€M/IM Ha4M-
HaeT He XBaTarh, II09TOMY (heofiayibl Kak BOEHHOE M COLU-
aZIbHOE COCJIOBIE IIOCTENIEHHO 3aMbIKaeTcs [2, ¢. 319-322].

Crout 3aTpoHYTb 1 IIPaBOBOII acneKT. [IpaBo Ha BrajieHne
3eMJIell 3aKpeIUIAeTcsA 3a LULAXTOM Ha 3aKOHOJATEIbHOM
yposHe. CHadasa 9T0 GbUIV IPUBUJIEN, Ka/IOBABIINECS IIOCTIe
TPaHAMO3HBIX COOBITUI, YTOOBI YKPENUTb KaK BJIACTb Be/U-
KOro KHs3s1, Tak u ¢eopanoB. Kpome 3akperiennst npas Ha
3eMJTI0, MHOT1e TIPMBUJIEN VIMEIIN ellle OffHY XapaKTePHYIO JJIA
¢deopanpHOrO 0611ECTBa 0COOEHHOCTD: OrpaHNYeH e TNIHO
cBo6OABI KpecTbsiH. Tak, Bemukuit KHsa3b Kasumup B 1447 .
3aIlpeTII Iepexofi KPecTbsAH OT OHOTO (eofana K APyromy,
YTO VMIMEJIO IIPAKTUYECKYI0 (YHKIVIO: ITO3BOJAIO KOHTPO-
MMPOBaTh OTTOK KPECTbsIH 13 MaJIOHACETeHHBIX PallOHOB
B 6oree HacenmeHHble. [TosnHee Bce mpaBa ¢eofanoB 1 orpa-
HUYEHNUs I KpeCTbsH OynyT sakpervieHs! ctaryTamu BKJI
1529, 1566 1 1588 1. [4, c. 152-155]. 9T0 Ba>KHBIil BUTOK B pa3-
BUTHM BCEro OOILIeCTBa, TaK Kak ¢opMupyercsa HOBoe (eo-
IabHOE 3aKOHOJATENbCTRO.

IToxgBops uTor conanbHOMY pasBuTHio B nepuof ¢ XIV B.
o XVI B., MOJXKHO CKa3aTb, YTO 3TO BaYKHBII 3TAIl B pa3BUTUN
Bcero o01IecTBa, CBA3aHHBIN ¢ 3aKpelvieHreM (eofanusma.
[Tponsouto 3amMbIKaHMe OOIIecTBA B COCIOBUAX, 0OpM-
JICHHBIX 3aKOHOJ]aTe/lbHO. llepexom W3 OFHOTO COC/TIOBUA
B [IPyroe, KaK 3T0 ObIIO paHee, y>Ke OBUI IIPAKTIIeCKN HEBO3-
MoyxeH. OTHOBpeMEHHO C 3TUM I'OCYAapCTBO B Pa3BUTUM BO-
€HHBIX CUJI JOCTUTAeT cBoero nuka. PeomanbHas apMusA He-
OIHOKpAaTHO IIOKa3ajaa CBOW MOIIb 1 3¢ ¢eKTUBHOCTD, UTO
U IPUBEJIO K YCUIEHNIO (peOfIa/IbHBIX TOPSIAKOB.

OCHOBY 9KOHOMUKM B M3y4YaeMbIll II€PMOJ COCTAaBIIAIO
CeNbCKOe XO3SIICTBO. B cBOeM pasBUTHMU OHO OBIZIO HEOTHO-
ponubIM. HapaBHe ¢ TpexIonbeM CyIiecTBOBAO ABYIIOJbe
U Jaxke JIECHOI Iepesor (mpenmyuiecTBeHHO B [Tonecbe 1 He-
KOTOpBIX paitoHax [logHenposssi). C pasButueM deomanrbHbIX
OTHOILIEHNII ¥ POCTa Hace/eHNns TPeOOBaIOCh Bce HOoblIIe I0-
CEeBHBIX IUIOLIAJiell, NMO3TOMY aKTMBHO IIPOAO/IKAnach BBI-
pyOka j1ecoB M OcBOeHMe He3aHATo Teppuropuu. Cyuie-
CTBEHHBIX M3MeHEeHMIT B MeTofax oOpaboTKM 3eMIu B 3TOT
TIepuof, He MOSABUIOCH, MHCTPYMEHTBI OCTaBaINCh TAKMMI XKe,
KaK ¥ B MPEABIAYLINIT Iepuoy. VI3sMeHeHMiT Tak Jke He 6BUI0
1 B XIBOTHOBOJACTBE. B 11€710M, CeNnbCKOe XO3AIICTBO Pa3BU-
BaJIOCh 9KCTEHCHMBHBIM ITyTeM [5, ¢. 153-157].

ITo mepe pocTa moTpebHOCTel (eopana, pocia Harpyska
U Ha cenbckoe xo03aiicTBo. C cepeguHbl XV B. 3eMjeBJa-
[e/lblibl HAYMHAIOT BTATUBATHCA B MEXAYHApPOAHYIO TOp-
TOB/II0 3€PHOM U JPYTOl CEMbCKOXO3ANCTBEHHON INPOAYK-
nuen. JIeHbru ¢ JOXOMOB LIIM Ha PasHble HYXXJbI: 3aKYyIIKY
CHapsDKEHNUA 3a TPAaHMIEl, KOTOpOoe Ha MECTHOM pPBbIHKE He
IIPOU3BOJVIIN; COJEPKaHMe IO IeN; IIOCTPOMKY 3aMKa, YTO
ABJIAETCS TI0Ka3aTeneM cTaryca ¢peofaa; IpeIMeThl pOCKOIIN
u gpyroe. Bce 310 06ecmeunBanoch MMEHHO CebCKUM XO351i-
CcTBOM [2, . 368-369].
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Ha psapy c 06paboTKoit 3emn, B CeTbCKOI MECTHOCTM IIM-
POKO pasBUTHI 6bIIM MPOMBICIBL. OOBACHAETCA 9TO TEM, UTO
KPeCThbsiHe MajIo ObIIN BK/IIOUEHBI B TOPTOBIIIO, I09TOMY BO3-
MOYXHOCTY 3aKyIIaTb peMeC/IeHHbIe TOBaphl B TOPOJE y HUX
¢daxTirgecky He 65010. [ToTpeOHOCTD B HOBBIX MIHCTPYMEHTAX,
TKaHAX, IIMHAHBIX TOPIIKAX ¥ JIP. TOAB/IS/IACH TIOCTOSHHO.

Pemecrno u TOprosns pasBUBaIICh B OCHOBHOM B rOpofiax,
KOTOpbIe TaK>Ke ObUIV BaKHOI 9aCThIO MOIUTIYIECKOTO 1 COLH-
aJIbHO-3KOHOMIYECKOTO Pa3BUTIA FOCYAAPCTBa [2, ¢. 338-342].

Pemecno HacuuteiBano 6omee 100 crienmanusanuit. [Toss-
JIAI0TCA HOBBIe (POPMBI B OpraHyu3anmy npoussogcrsa. Coxpa-
HAIOTCA OIpefie/IeHHble TPaUY B M3TOTOB/ICHUN U3TENNi
U PacIpOCTPAHAIOTCA HOBbIE, IIPOTPECCUBHBIE TE€XHOIOTWM,
IIO3BOMMBIINE MacTepaM CO3/IaBaTh IPEMEThI BHICOKOTO Ka-
JyecTBa. B BoeHHOM I/1aHe, peMecIo 3aKpbIBajIO HOTPeOHOCTI
BOJMHOB B KOJIbYyTe, IIJIEMaX, KONbAX, Oy/laBaxX, KUCTEHAX,
HOXXaX U fake Medax 1 cabysix. Peomansl MMenn gaxe cob-
CTBEHHBIX PeMeC/IeHHMKOB, KOTOpPbIe 3aHMMAINUCh 00CTy>KU-
BaHIEM MIMEHHO UX CHAPsKEHUA.

CoBepIIeHCTBOBaHME peMecsia JJallo YCKOpeHMe K pas-
BUTHUIO ¥ TOProBlu. VI3roToB/leHHasA IPOAYKLMA He TOIbKO
II/la HA YHOB/IETBOPEHNE IIOTPeOGHOCTENl CaMOro TOpOja,
OKPECTHBIX JiepeBeHb VI 3aKa30B (e0ofaioB, HO ¥ Ha TOPTOBIIIO
¢ gpyrumu ropopiamn. Tak B koH1e XV — Havane XVI Beka cy-
IeCTBOBa/IM IIPOYHbIE TOProBble foporu Mexay Ilomonkom,
Bute6ckom 1 Cmonenckom. Yepes Bcwo Tepputopuio bema-
pycu ¢ BOCTOKA Ha 3amaj TAHYIMCh MapmpyTsl ¢ Opum Ha
Musck, Crnonnm, Bpect. C XVI B. akryanpHOi 6bU1a TOp-
rosya IpogHo ¢ BubHeil. 9tu u gpyrue [oporu croco6cTBo-
BaJIVM PasBUTHIO TOPTOBBIX CBA3EI MEX/Y TOPOfIaMIL.

Toprosya Bemach He TONBLKO PeMeCTIeHHbIMM TIpeMeTaMI,
HO U CeNIbCKOXO3AMCTBEHHOI NMPORYKIMEil M ChIpbeM. 3aHU-
Ma/UCh €l B OCHOBHOM B TOpOfiaX, YTO IOBBIIIA/IO UX POJb
B OKU3HI B )KM3HM rocygapcTsa. B Hagane XVI B. ofyH TOMbEKO
[Tomouk OT TOPTOBIM TOMBKO BOCKOM I COJIBIO KaXKMbIN TOf
maBan 20% moxona co Bcex ropopos BKIT [6, c. 263-267].

JJocTaTOYHO BBICOKME [IOXOfbl KHKECKOJ KasHbl Ha-
HpsMYIO CKasaluch 1 Ha nose 60s. [ToMnMo MosBIeHNA JO-

JInreparypa:

POroCTOsAIell apTU/UIEPUM, B OOUXON CTaIy BXOAUTH HaeM-
HUKHU. OTO TOATBEPXKAAETCS HAXOAKaMM YHUKAIbHOTO s
JAaHHOTO pernoHa opyxus. HaeMHMuky mpusosmnu ¢ co6oit
9K3€eMIUISIPBI, XapaKTepHble A1 3ananHoit EBporsl, HO 3/ech
oHM He IpIKWICh. CoMpaTsl MOKYIANN BOOPY)XeHue un 06-
MYHAMPOBKY CaMmii, YTO CO3[IA/I0 UX CIIPOC U IIOsIBJIEHME Ha
MECTHBIX PBIHKAX ¥ sipMapKax [2, c. 344-350].

B usyuaemsrit mepuon GpopMUpPyeTCs CHCTeMa IeHEeX-
HOTO 0o6pallleHs], BBITECHUBIIIAst HATYpanbHbIil 0OMeH. Ha-
paBHE C TEeHEeXXHBIMI eIVHNUIIAMU MCIOTb30BAINCH CIUTKNI
ompeneneHHoro Beca. Camoll pasBUTON B TO BpeMs Oblra
MTOJIOIKO-BUTEOCKAST CUCTEMA, TPeobIaaBiiast Ha MPOTH-
>)keanu XV B. Bmecto Hee ¢ Havama XVI B. 6bl1a BBemeHa
HOBas1, He BBITECHNBILAS MOHETBHI Pa3/IMYHbIX €BPOIEIICKIX
FOCYHapCTB.

AKTMBU3AIVSI TOPTOBOIL [IEATEIBHOCTI TOPOIOB MIPUBEIIO
K [IOSIBIEHNIO KPEIUTHON CUCTEMBI. ITO IaBaio BOSMOXKHOCTD
TOPrOBLAM 3aHATH JieHeT Y 60raThlX KOMIIAHBOHOB W (eo-
[AJIOB /151 IPOBENeHNs TOV U/IM MHOI TOPrOBOIi CHENIKN [5, c.
183-188].

HecmoTps Ha TO, 94TO (eofanbl Kak TAKOBble B TOPTOBBIX
[le/laX yIyBCTBOBA/IM KpallHe Majlo, OFHAKO U Ha WX CO-
CTOSTHMM PACIIVPEHMEe TOPTOB/IN CKA3al0Ch MOMOXKUTENbHO.
V3-3a TOrO, 4YTO TOPOJia TIPUHOCUIN COMU/THBIN TOXOM KHS-
XKeCKOIl KasHe, Benmkmit KHA3b ropasfo OXOTHee >KanoBajl
B mojb3oBaHye 3eMat. OCHOBHOI TOProBON CTaTbell ObIIN
peMec/ieHHbIe TOBApbl, YTO 06OraIfamo MacTepoB U IIO3BO-
JISITO MM 9KCIEPUMEHTUPOBATD B 06/IaCTM KadecTBa TOBapa.
9TO B CBOIO 0O4Yepefb, OTKPHIBA/IO BO3MOXXHOCTH IOKYIIATh Ka-
YeCTBEHHOE OpyXXIe U1 GPOHI0 Ha MECTHOM PBIHKE, a He 3aKa-
3bIBaTh U3 3arpaHnLel [2, c. 352-355].

Taxkum 06pa3oM, U3MeHeHNsI B BOEHHOII cepe U B ComM-
AJIbHO-3KOHOMIYECKOI ObUIM TeCHO CBSA3aHbI, TaK KaK JTI00bIe
mepeMeHbl B Be[leHUM BOIHBI, TPeOOBaIN IepeMeH B 9KOHO-
MUKe, U CIEIOM 3a STUM — U B COLMANBHON chepe KUSHIL
Henp3ast yTBep)KzjaTh, 4TO BOEHHOE peMecio OBUIO emuH-
CTBEHHBIM (DAKTOPOM, NPUBEAIINM K M3MEHEHUSIM BHYTPU
TOCYHApCTBa, HO CBITPAJIO B 9TOM CYILECTBEHHYIO POTIb.
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4. ITamxoy, I.II. Banikae kuacTBa Jlitoyckae: DHnpiktanenpd. Y 2 1. T. 1: Abanencki-Kapgsunpia / Popkan.: I I1. ITamkoy

(ran. pap.) i innr; Mact. 3.9. IepaciMoBiu.— 2-e Bbii.— MiHck: bendH, 2007.— 688 c.: irn.
5. IImgera, B.VI. benopyccusa u Jiutsa XV-XVI BB. / B. V. IImyeta — Mocksa: Hayka, 1961.— 815c.
6.  IImasincki M. A. Y36paenne 6enapyckix semsy X-XIII craronpssy / M. A. ITnasincki.— Minck: Tamiacdsr, 2013.— 106 c.: in.
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ITOINUTOIIOINA

CTpaTernyeckoe NapTHEPCTBO KaK OCHOBA Yray6ieHus
apKTuyeckoro B3aumopaenctena Poccum u Kutas

laBpunoBa AHactacus CepreeBHa, CTyAeHT
CaHkT-MNeTepbyprckuil rocyAapCcTBEHHbI 3KOHOMUYECKU I YHUBEPCUTET

B cmampve asmop ananusupyem cmpamezuueckoe napmuépcmeo Poccuu u Kumas, nanpasnennoe Ha 2apmoHu3ayuio 007zo-
CPOUHBIX UHMEPECO6 U KOOPOUHALUI0 Oeticmeuti 6 ApKmuueckoii 30He.
Knioueevie cnosa: cmpamezuyeckoe napmuépcmeo, compyoHuuecmso, Apkmuueckuti peeuot, Poccutickas Pedepayus, Ku-

matickast Hapoonas Pecny6nuxa.

XXI B. ApKTHKa CTAHOBUTCS HOBOJI 30HOI [2] COPUKOCHO-

BEHIsI MIHTePEeCOB Ha ITOMUTUYECKOI KapTe Mupa, 3a oba-
IlaHVe KOTOPOJl pasBepHy/Nach MacuITabHas TeolONUTHYecKas
60pbba BBIIY 0COOOTO IONOKEHMS PETMOHA B MEXK/YHAPOLHOI
cucTeMe KOOPAMHAT. B HacTOAMII MOMEHT MEXIyHapOJHO-
IIPaBOBOIL CTATYC [4] JaHHOI TepPUTOPYM He MeeT CTPOroli pe-
IIaMeHTanuy. IIpuopureTHBIM cioco60M eMapKalyy IpaHuLl
ocTaeTcs jieneHne akBaropyun CeBepHoro JlefoBUTOro oKeaHa
Ha CEKTOPbI, IPMHAJNeXallVe IPUTPAaHNIHBIM TOCYAApCTBAM.

B cBs1su ¢ 0co6eHHOCTAMY reorpaduuecKoro MoMIoKeHUs
apkTudeckuit cextop Poccmiickort Pemepanum cocTaBIsgeT
0KO7I0 28% OT 00IIeil TUTOIAAN HAIIell CTPAHBI, YTO OIpe-
TenAeT CTpaTeTMYecKuil XapaKTep NaHHOI 30HBL. B TpaHCHa-
I[IOHA/IbHOM YCTPOJICTBE APKTMKM CYIIECTBYeT MepapXus
MHTEPECOB, B KOTOPOIl IPUOPUTET OTHAETCA TOCYHAapCTBaM
pernona. BmMecre ¢ TeM B HacCTOAIMIT MOMEHT YMC/IO HeapK-
TUYECKNX AaKTOPOB, 3aMHTEPECOBAHHBIX B IIPOABIDKEHNH COO-
CTBEHHBIX IHTE€PECOB B PETVOHE, IIPOJO/KAET PACTL.

Buemnenonuruyeckue crpemnennsa Kutasa B ApkTuue-
CKOM PpETMOHe HAaIpsAMYI0 CBS3aHBI C M3MEHEHNEM €ero IIo-
3MIMM Ha MUPOBOIl apeHe. [TaBHBIM COOBITHEM, CBUJE-
TeJIbCTBYIOLIVM O HOBOM BEKTOPE BHEIIHEIOIUTIYECKOTO
kypca KHP, saBnserca mpuHaATHMe APKTMYECKON CTpaTerun
B 2018 romy [8]. C eé momompio Knrail uéTko ompepernser
CBOIO ITO3NUIINIO KaK «BayKHAs 3aMfHT€PECOBAaHHAA B fiefax ApK-
TYUKY CTOPOHA», 4eM 00yC/IaBIMBaeT CBOE y4acTue B fiellax eé
cosupanus. CaMousieHTUMKAINA B Ka4eCTBe OKOJIO apKTH-
JeCKOTO TOCYapCTBa CBsA3aHa B OOJIbIIElT CTEIeHN C MPUYN-
HaMl 9KOHOMMYEeCKOTro Xapakrepa. CyXoIyTHbIe TeppUTOPUN
KHP 1 4acTb BHyTpeHHMX BOJ Hanbosee 6IM3KO IIPUIIEraioT
k Cesepromy Ilomapuomy Kpyry [3], uTo oxasbiBaeT Hermo-
CpefCcTBeHHOE BJNAHNE Ha KIMMATHYeCKYI0 U SKOJormdye-
ckyio cuctembl KHP, 3aTparnas o61jecTBeHHO-9KOHOMMYE-
CKJie IHTepPeChl FOCyapCcTBa.

KonoccanpHble TeMIIBI 5KOHOMIYIECKOTO pasBuTuA Knras
HIOBJICK/IN 32 COOOJT yBe/MMYeHUe MMIIOPTa SHEPrOpecypcoB.
HecMmoTps 1jeneHanpaBleHHOe CHIDKEHME TEMIIOB 3KCIITya-
TaluM TPafUIMOHHBIX UcTouHNKOB, KHP He MoxeT cokpa-
TUTh 06'bEMBI OTpebIeH st sHepruu [9] BBUALY CTPYKTYPHBIX
0COOEHHOCTEN HBIHEIIHE SKOHOMMYECKOM MOJENN, CBs-
3aHHBIX C IpeobIafaHieM NPOMBIIUICHHOTO IIPOM3BOACTBA.
BricTpoe ucTOLIeHNe COOCTBEHHBIX PeCypCcoOB MeTajIypriu-
YeCKOT0 KOMIIJIEKCA CTAaBUT IO, yTPO3Y YCTONYNBOCTD 9KOHO-
MIYeCKOI! CHCTeMBbl, BC/IEACTBYIE YeTo IOMCK HOBBIX TPAJUIIN-
OHHBIX UCTOYHVMKOB SHEPIUM CTAHOBUTCS ONHUM 13 TIABHBIX
HaruoHaabHBIX MHTepecoB KHP. B cBA3m ¢ atuM nocnegume
IATh J7IeT BHUMaHue Kmnrasd HprKoBaHO K APKTUYECKO
30He [5], Tie cocpemorodeHo o 13% elje HEOTKPBITHIX MM-
POBBIX 3armacoB Hep Ty 1 K0 30% rasa, a TaK)Ke KOIOCCaNIbHbIe
3aracel pefKo3eMeNbHbIX I [parolleHHbIX MeTaIIOB.

Ocob6oe Bunmanne KHP cocpemoroueHo Ha TpaHCIIOPT-
HO-7I0TMCTIYecKol Maructpann CeBepHbli MoOpcKoii myTh —
caMoOMy KOPOTKOMY MapmpyTy B EBpomny. JlaHHbBII MapmpyT
no3BormuT KHP moBsicKuTh 6e30macHOCTD U 6ecriepeboitHOCTh
TOProBBIX MOCTaBOK. OCHOBHOII 3ajjadeil apKTUYeCKOIl MON-
tuky KHP ctaHOBUTCA nernTuMmsanysa CBOero MpuCyTCTBUA
B JIAaHHOM CTpAaTermyecKy Ba>KHOM peTMOHE, B CBA3M C YeM
ITexnH nepexofMUT K aKTUBHOM (ase IOIMTUYECKOI, HOPMO-
TBOPYECKON U HAy4HOI HAeATeNbHOCTU. AMOMLIMO3HBIE pe-
rMoHajnbHble MHuUIMATUBBL Kuraiickoit HapopHoit Pecny6-
JIMKM BBI3bIBAIOT omaceHus y Poccumiickoit Demepanum [6],
KOTOpasg MCTOPUYECKM paccMaTpuBaeT ApKTUYECKUIl pe-
TMOH B Ka4eCTBe 30HBI CBOETO 9KOHOMIYECKOTO U MOUTIYe-
CKOro BIMsIHUA. Jlep)kaBpl Bce OOTIbIIe CTATKMBAITCS LPYT
C ApyroM Io BceMmy mepumetpy 6acceitna Ceseproro Jlemo-
BUTOTO OKEaHa, a pacTyllee BOEHHO-MOPCKOe NPUCYTCTBUE
Kuras B ApkTuke Hems6exxHO 6pocaet BbI30B ItaHaM Poccnn,
3aTparuBas e€ CyBepeHUTeT U Hal[MOHAIbHble MHTEPEeChL.
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Ornomennsa Poccunm n KHP no Bompocy Apkrmdeckoro
peruoHa Ha NPOTSHKEHMM MHOTHMX JIET MMENM HENMHEHYI0
CTPYKTYPY, IPOJA CTafiNM OXJIAXK/IeHUA U 3CKanauun. B Ha-
CTOSIII NI MOMEHT COTPYAHMYECTBO CTOPOH B JAHHOM PETrViOHe
pasBMBaeTCA B YCIOBUAX Kpusyca oTHomeHnr Poccun u 3a-
najia. ApKTUYecKye TOCyAapcTBa 3aHMMAIOT «ITTyXYyI0 aHTHU-
POCCHIICKYIO MO3ULIMIO TI0 ApKTUYECKOMY BOIIPOCY» BO BCEX
MEXIYHapOJHBIX OpraHaxX, BOCCO3/laBas CUTYaIMIO «Keyle3-
HOTO 3aHaBeca» /st Poccun u cokpaiiias cepbl MOTeHINab-
HOTO cOTpygHMYecTBa. HeoOX0AMMOCTD MOMCKA HOBBIX CO-
I03HJKOB Ha BHEIIHEM KOHTYpe I10 BoIpocaM 3¢ eKTNBHOrO
OCBOEHMA APKTVKM TOATONKHYTa POCCHI0 K yCTaHOB/ICHMIO
TeCcHBIX cBA3ell ¢ Kuraem, KOTOpBIl paccMaTpuBaeT JaHHYIO
30HY B KauyecTBe 30HbI OOecIedeHUsl HAlMOHA/TbHbBIX MHTe-
pecoB. [JanHas TeHAeHIMsI 6bIIa OTPaKeHa B HOBOI POCCHIT-
CKOJl KOHIIETIIVY aPKTUYIeCKOi MonnTuky «OCHOBBI rocyaap-
CTBEHHOJ IOIMTHUKY B ApPKTHKe Ha mepuog go 2035 ropar» [1].
Poccnsa ompepensier HOBBIM IPUOPUTETOM «Pa3BUTHE OTHO-
IIEHNII C MHOCTPAaHHBIMM TOCY/lapCTBAaMM Ha [IBYCTODOHHEN
B paMKaX COOTBETCTBYIOUIMX MHOTOCTOPOHHMX
CTPYKTYP ¥ MEXaHU3MOB».

OCHOBE,

CeropHsa Ha MEXTYHaPOJHOI apeHe Kurair 3aunmaer 1mo-
3MIMI0 apOUTPa, TOTOBOIO COMEIICTBOBATL PELIeHNI0 apKTHU-
YeCKMX BOIPOCOB M BBICTPaMBaTh JPY>KeCTBEHHYIO JIMHUIO
OTHOLIEHNUI C TOCYAApPCTBaMM TaHHOTO PETMOHA, B 0COOEH-
HocTu ¢ Poccuiickoit @epepanneit. B rexymuit MmomenT Kuraii
u Poccus roToBBI B3aMIMOJIEICTBOBATD APYT C PyToM B ApK-
TUKe Ha IParMaTU4YeCKOMl OCHOBE COBIAAMIIMX MHTEPECOB
U TpagMIMAX KOHCTPYKTMBHOTO COTPYJNHMYECTBA, CTAapasAcCh
He JOIYCTUTD JeCTabuIM3alyy CUCTeMbI IaPTHEPCKMUX OTHO-
IIEHWI, 4TO TTOMeIIaso 6bl peaan3alyy MacIITaOHBIX 9KOHO-
MIYECKUX ¥ KYAbTYPHO-IIONUTUYECKUX IIPOEKTOB, HaIlpaB-
JIEHHBIX Ha YKpeIUIeHNe IO3KLNIA He TOIbKO B PETMOHE, HO
" Ha M1pOBOJI apeHe. CTOPOHBI CTApalOTCs He aKIEHTMPOBATh
BHMMaHMe VMEIMXCA TPOTUBOPEYNAX 10 PAJY BOIPOCOB,
CTPeM:ACh HaWTU MyTH CIJIAXXMBaHUA OCTPBIX YIJIOB U U3BJIE-
YEeHMA MaKCUMAa/IbHOI BBITO/IbI OT MMEIOILETOCs IAPTHEPCTBA.

K HacTosAmeMy BpeMeHM TOCY[apcTBa BbICTPaMBAIOT
JIVTHUY MAPTHEPCTBA 110 PALY AUCHUIUINH, CTAPaACh YHeNATh
oco60e BHIMaHIE TeMaM 3KOJIOTMH U IIPUPOJOIIOIb30BAHUIO,
KOTOpbIE€ OCTAlOTCA K/IIOYEBBIMM Ha TOBecTKe nHA. Hanmo-
Ha/IbHble MUCCHENOBaTeNbCKIe MHCTUTYTbI KuTasa axTuBHO
YYacCTBYIOT B HAy4HO-UCC/IEOBATEIbCKON JIeATENbHOCTI
B poccuiickom cektope ApkTuku. OCHOBHOI IIMaTopMoit
Hay4yHO-IpakTuyeckoro B3aumopeiictsusa PO u KHP no so-
NpOCaM YCTOMYMBOTO PasBUTHUA APKTUKM CTaja MEXJyHa-
pomHasa apkTudeckas cTaHuysA «CHEeXNHKa», CO3[jaHHAA IO
nHUImatuse Poccun B 2022 1.

IToMuMo pa3pabOTKM HOBBIX TEXHONOTHUIT TpebyeTcs co-
BMECTHas IIOITOTOBKA BBICOKOKBAN(UIINPOBAHHBIX KaJPOB,

JInteparypa:

9TO BO3MOYKHO OCYIECTBUTDb P 0O0beIMHEHNN HAyYHO-006-
pasoBarenpbHOro morteniyana. Ocoboe 3HadeHMe B paMKax
IAHHOTO BEKTOpa MMeeT peann3alusd COBMECTHBIX IIPOEKTOB
Ha 6a3e pas3/IMYHBIX MHCTUTYTOB, B IIepBYI0 oyepenb — CeBep-
Horo (Apkrudeckoro) QenepasbHOMY YHUBEPCUTETY MMEHU
M. B. JloMOHOCOBa, PacHoNOXeHHOMY B ADPKTUYECKON 30He
Poccuiickoit ®enepanum.

Omnupasice Ha perylriapHO OOHOBJsieMble IATUIETHNE
mwransl passutust, KITK exerogHo yBenuunBaeT 06bEM Kanu-
TAJIOBIOXKEHMIT B CTpaTerndeckue GOHAbI POCCUIICKOI 4acTh
pervoHa [7]. IIpyopuTeTHBIMY IIYHKTAMM ABJIAIOTCA JUBEP-
cuukanys MHPPacTPyKTypsl 10 GeperoBoil MMHUM, HeoO-
XOUMON Qs [anbHENIIero HapaljMBaHUA IIPUCYTCTBUA
B JAaHHOIT 30He, B YaCTHOCT, 3aTParuBarolleil 06/1acTy HayKu,
obpasoBaHms1, TPAHCIIOPTa, CBsI3Y, u T.;. Ocoboe BHMMaHIE
YHAEIAeTCsT MacIITabMPOBAHUIO MaTepPUaIbHO-TEXHIUIECKOI
6a3pl He(pTEra3o0BOro CEKTOpa M XMMMYECKOV IIPOMBIIIICH-
HOCTM BBUJY aKTVBHOJ SKCIUTyaTaluy OOraTbIX MeCTOpO-
xpennit  FOxxHO-Kapckoro cmHeknmsa, pecypcbl KOTOpPOIt
IIPENCTAB/IAIT LIEHHOCTD I/l 3KOHOMMKM TOCyfapcTBa. Tem
He MeHee ycmoBusi yyactus IlekuHa B paspaboTKe sHepro-
po6siBatomeit orpaciu CesepHoro IlomsipHoro kpyra Ha-
IPAMYIO 3aBUCAT OT IOMTUIECKON KOHBIOHKTYPBI PeTMOHa,
B 0COOEHHOCTM OT COCTOSHMUA oTHoUeHuit ¢ Poccueit. IIpo-
[ODKAETCS JIVA/IOT CTOPOH B OOTacTV CTPOUTENbCTBA MH-
($pacTpyKTypHBIX 0ObEKTOB Il COBMECTHOI 9KCIUTyaTaINN:
B HacTosmit MoMeHT Poccnst u Kutait yaensior oco6oe BHU-
MaHMe MOJEpPHM3anMM APXaHTeIbCKOTO MOPCKOTO IIOpTa
U CTPOUTENbCTBY MEPUAMOHAIbHON JK€/Ie3HOMOPOXKHOM Ma-
ructpanu benoe mope — Komu — Ypan (benkomyp), koropas
CYIIeCTBEHHO PasTpy3uT 3anagubiit yuactok CMII.

BpicTpoe pasBUTHe JAHHOTO pernoHa 0OOCTpPsAET BOIMPOC
06 006ecreueHHOCTI TPAaHCIIOPTHO-TOTUCTIYIECKON MHpa-
crpykrypoit. [IpropureTHO 06/1aCTBI0 COTPYAHMYECTBA Ha
IPOTSHKEHNI MHOTUX JIeT OCTaHEeTCS TPAaHCIOPTHO-TIOTUCTH-
yeckas cdepa, CBA3aHHAsA C peajmsanuy npoekra JlemoBoro
[II€nKOBOTO MyTH, ABJIAIONIEIICSA YaCThIO [TT06aTbHON MHUIIMA-
TuBBl «OAVH MOSC, OVH IIyTb», KOTOpas IpeJIoiaraeT co-
3aHMe CeTV MAaCUITaOHBIX TPAHCIIOPTHBIX KOPUIOPOB, OIOsI-
CBIBAIOMINX 3eMHOII IIap.

Taxym 06pa3oM, B YC/IOBUAX aKTUBHOTO IIPOSABICHNA Jie-
CTaOMIM3NPYIOIVX TpoLieccoB B ApkTuke Poccmiickas De-
iepalus CTONMKHY/IACh C HEOOXOAMMOCTBIO ITOUCKA HOBBIX CO-
I03HMKOB JI/Il PelleHNs apKTH4ecKux Bompocos. CeropgHs
Kwurarickas Haponnas Pecry6/ika nMeert IaHC CTaTh HOBBIM
naptHépoM Poccun Ha jaHHOM HanpaBjieHUN. B cBA3YU ¢ 9TUM
OfIHOV 13 I/IABHBIX 3aJjJad POCCUIICKOM apKTUYECKOM IOMN-
TUKV CTAHOBJTCS BBICTPaMBaHNe B3BEIIEHHO MO TNYIEeCKON
JIVIHUM C Y9€TOM CBOMX MHTepecoB 1 mHTepecoB KHP, koTopas
3alMHTepecoBaHa B COBMECTHOII [IeATeIbHOCTY B APKTHUKe.
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OUNNTONIOTUA, ITUHITBUCTUKA

WHTepTeKCTyaNnbHOCTb B aMePUKAHCKOM Cyae6HOM
AUCKYpCe: XapaKTepHble 0C06eHHOCTU

Hukucoposa Inbmupa LLaBkaTtoBHa, 1.0. aCCOLMUPOBAHHOIO Npodeccopa;

Cmarynosa AHapa CmarynoBHa, CTapwuii npenogasaTenb
KocTtaHaiickuit pernoHanbHblit yHuBepcuteT umenu Axmeta baiitypcsiHoBa (KasaxcraH)

MHTepTeKCTya}IbHOCTb B CyleOHOM JUICKypCe peanusy-
eTCs Yepes CIOCOOHOCTb TEKCTOB CCBUIATBCS ApYyra Ha
Ipyra IoCpeCcTBOM 3aMMCTBOBAHIISI COflePXKATeTbHBIX 1 (hop-
MaJIbHBIX 3JIEMEHTOB, IPUMHAJJIEKANIE JPYIMM TEKCTaM.
BxiroueHne B TEKCT APYrMX UCTOYHUKOB MHGOPMALUY IPU-
TA€T TEKCTY AMATIOTMYHOCTD/TIONIM/IOTYHOCTD, IIOCKO/IbKY aB-
TOpCKas MO3UINA IMOJAETCA B COIIOCTABIEHUN C JPYTUMHU MH-
tepuperanusamu. Viccnegosarens H. ®apknod cuntaet, 4ro
HO0f00HasT IUATIOTNIHOCTD SIB/IAETCS He TOIbKO (hopManbHOI
XapaKTEPUCTUKONM TEKCTA, HO ¥ HAIOIHAET TEKCT JIOTONIHMI-
TebHBIMI CMBIC/IaMu [5, ¢. 218].

Tepmun (amrm.  intertextu-
ality) BBemen B 1967 r. 10. KpucreBoii, 110 MHEHNIO KOTOPOIL,
«BCSIKOE CNIOBO (TEKCT) eCTb... TepecevdeHye CJioB (TeKCTOB)»,

«IVajaor pas3aMYHbIX BMUIOOB INCbMa — IIMCbMa CaMOTO IIN-

«VHTEPTEKCTYa/TbHOCTDb»

caTesd, IVCbMa IIONydYaTens (WIM HepCOHaXKa) U, HAKOHel,
IIMCbMa, 00Pa30BaHHOI'O HBIHEITHVM VULV IIPEMIIeCTBYIOM M
KY/IBTYPHBIM KOHTEKCTOM» [3, ¢. 437].

Yepes npusMy MHTEPTEKCTYaIbHOCTY MUP NpefCTaeT KaK
OTPOMHBIIT TEKCT, B KOTOPOM BCe KOTTIa-TO YoKe OBIIO CKa3aHo,
a HOBOE BO3MOYKHO JIMIIIb KaK CMeIIeHNe OIpele/leHHbIX a/1e-
MEHTOB B MHBIX KoMOuHarusx. Tak, mis M. Ipecce natepTeK-
CTYa/IBHOCTb SIB/ISIETCSI COCTABHOI YaCThIO KY/IBTYPBI BOOOIIIE
U HEeOTBheM/IEMBIM IPU3HAKOM JINTEPATypPHOI JeATeIbHOCTH,
B 4acTHOCTH: «JIr06ast mmTamys, Kakoil OBl XapakTep OHa HU
HOCKTIa, 00s13aTe/IbHO BBOJUT IMcatens B cepy TOro Kyib-
TYPHOTO KOHTEKCTA, »OIYTbIBAET« TOM »CETbI0 KYIbTYPBIK,
YCKOJIb3HYTb OT KOTOPBIX He B/IaCTeH HUKTO» [4, C. 76-77].

ITonrMaHMe OCHOBAaHO Ha MEXTEKCTOBOM (MHTEPTEKCTY-
QIbHOIT) KOMIIETEHI[MU PeLNITNEeHTa, BKIIOYaleil B cebs
IpeAIIeCTBYOLINIT KY/IbTYPHBII ONBIT TOC/IETHETO U «BOOO-
pakaeMyo OMOMINOTEKY MPOYNTAHHBIX KHUI», Tfe XPAHATCA
crlefibl paHee NMPOYUTAHHOTO, NPUEMbl Pa3INIHBIX JKaHPOB,
CXEMBI BO3MOXKHBIX CTPATETrNIi MTHTEPIPETALIVIIL.

OCHOBY WHTEPTEKCTYaJIbHO KOMIIETEHINN, OTKPBI-
Balollell MHAMBULY BO3MOXKHOCTM YCIIELIHOTO OOIIeHMsA
B paMKax OIpeflelleHHOI KYIbTYphbl, COCTaBJAT Ipelle-
IOEeHTHbIe TeKCTHI, ale/UIALMA K KOTOPBIM OCYILIeCTBIACTCH

TIOCPENCTBOM  aKTya/IM3alin
TUBHBIX CTPYKTYP, IO KOTOPBIMM ITOHMMAIOTCA HEAENVIMbIE

COOTBETCTBYIOIMX  KOTHM-

U HeuleHVMble KOTHUTMBHbIE €JVHMIIbI, XpaHAIINE «CBep-
HyTOe» 3HaHUe U/VMIV IpefiCTaBIeHNE.

Hayxa XXI Beka oTnmyaeTca MeXAUCHUIUIMHAPHBIM Xa-
PpakTepoM, UTO NMPUBOANT K M3YIEHNIO KaTeTOPUM MHTEPTeK-
CTYa/IbHOCTY Ha MaTepuajie pasiMdHbIX BUIOB MHCTUTYIO-
HaJIbHBIX JUCKYPCOB, TAaKMX KaK:

— nommrideckuit puckypc (E. A. Ilonosa «VHTepTekcTy-
A/IPHOCTDb KaK CPEICTBO BO3JENCTBNA B MOTMTUIECKOM JIVIC-
Kypce» (2007));

— topupudeckuii  puckypc (M.B. KonoBamosa «Ifo-
6a/bHbIe KaTeropyy KOT€PEeHTHOCTI 1 MHTEPTEKCTYaTbHOCTI
B IOPUANYECKOM JUCKypce» (2007));

— memmaguckype (M.IO. Kasak, A.A.Maxosa «Mepnna-
TEKCTBl B ACIEKTe TeOpMM MHTEPTEKCTYa/JIbHOCTY U Tpele-
merTHOCTM» (2011);

— pekmamubi guckype (JL Jlykmuk «VHTepTeKCTyb-
HOCTb B PEK/IaMHOM JYICKypce» (2012);

— HayuHbil guckypc (A.B. Kpemuesa, T.A.TonoBuna
«CrenuduKka MHTEPTEKCTYaTbHOCTH B HAYYHOM AUCKypCe»
(2015)).

— B ganHo11 paboTe 0CTaHOBMMCSI TOAPOOHEe Ha SIBTIEHNN
MHTEPTEKCTYaIbHOCTH B TeKCTaX CyAeOHOro JUCKypca.

— OT™MeTNM, YTO, IO HALIEMy MHEHIIO, K MHTEPTEKCTY-
a/IbHBIM BK/IIOYEHMAM OTHOCATCA Pas3faMyHble IpelefleHTHbIe
(dheHOMEHBIL.

Tepmun «mpeneneHtHble TeKCTb» O6bU1 BBemen 0. H. Ka-
pay/lIoBbIM /1A 0003HAYeHMs TEKCTOB, «3HAYMMBIX IJIS TOM
VUIU MHOJ IMYHOCTH (afjpecaHTa) B IIO3HABATE/IbBHOM M 9MO-
LVOHA/JbHOM IUIAaHAX, MMEIOWIMX CBEPXIMYHOCTHBIA Xa-
pakTep, TO €CTb XOPOLIO M3BECTHDIX IIMPOKOMY OKPY>KEHIIO
IaHHOI MMIHOCTH (afpecaTam), obpaieHne K KOTOPBIM BO3-
OOGHOBIIAETCS HEOTHOKPATHO B IUCKYpPCe NaHHO A3BIKOBOI
mmgHOCTMY [1, €. 105].

Hamnpumep, kK IpeliefileHTHBIM TeKCTaM B CyfeOHOM Jyic-
Kypce TPafiMIIMOHHO OTHOCAT CTaTby YrojoBHoro (mmm Ap-
MuHHucTparusHoro) Kopekca, maHHBIe CyfeOHBIX 9KCIIEPTHUS,
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Cpefi KOTOPBIX BBIJIENAIOT KPMMUHAMUCTUIECKUE, SKCIIep-
TU3bI BEIECTB I MaTepHaIoB, MEULIMHCKIE, 611070 YecKue,
9KOHOMUYECKIIe, NH)KeHEPHO-TeXHIYeCKIe U APYTHe, XapakK-
TEPUCTUKN PA3IMIHOTO POJAA 1 [PYyTHUe JOKYMEHTHI, KOTOPbIE
MOT'YT OMOYb BBIACHUTD 0OCTOATENBCTBA flefd, XapaKTep CO-
BepIIEHNsI IPECTYIUIEHNS, IMIHOCTHBIE XaPAKTEPVUCTUKY 06-
BIHSEMOTO 1 MOTVBbI COBEPIIECHNS IPECTYIIICHNU.

B peudax aMepMKaHCKUX IIpefCTaBUTE/C] 3aKOHA CCBUIKU
Ha KOHKpETHble 3aKOHOJATe/IbHBIE AaKTBl KpailHe PpemKu,
a eC/IM U BCTPEYAIOTCA, TO BCEIia COMPOBOXIAIOTCS TONKOBA-
HueM. 9TO MOXXHO OOBACHUTD TeM (aKTOM, YTO pedb aMepu-
KaHCKOTO IOpICTa BCer/a afjpecoBaHa (ojee MIMPOKOI aymu-
TOPUM B CUTY OTKPBITOCTH GOJBIIMHCTBA IIPoIleccoB (r06oit
Je/I0BeK MOXKET MPUCYTCTBOBATb Ha IIpollecce, MPOIIs He-
CTIOXKHYIO IPOLEAYPy NPOBEPKM HA OTCYTCTBHUE OPY>KU,
B3PBIBYATHIX BEIIECTB U T.II. HAa BXOAE, YTO HEBO3MOXXHO
B cymax Poccum u Kasaxcrana, rhe cymeOHbIe IpOLIECCHI
HOCAT 6oree 3aKkpbIThII XapakTep). KpoMe Toro, amepukaH-
CKMe IOPUCTBI, KaK IPaBUIO, B NMyOJMYHBIX pedax B Cyhax
IPUCSDKHBIX HE IPUBOJAT CCBUIKM Ha KOHKPETHbIE CTaTbhM
YTOZIOBHOTO KOJIEKCa, YUYMTHIBAas IIOMJMMO BCErO IIPOYEro
u crienuUKy paboThI ¢ IPUCAKHBIMU — JTIOAbMHU, He MIMEI0-
LVIMU FOPUANYECKOTO 06pa3oBaHmsl, HA KOTOPBIX HY>KHO BO3-
IefICTBOBATh M KOTOPBIX HY)KHO YOEKHATh PV IIOMOLIY Ha-
TJIAZIHBIX TIPYMEpPOB.

Tak, aMepUKaHCKMe IOPUCTDBI IPUOETAI0T K IUTHPOBAHUIO
JAHHBIX CYAeOHBIX 9KCIIePTU3 WM NIPUBICIEHNIO SKCIIEPTOB
B Ka4ecTBEe CBUMETENEN, YTO MOAYEPKUBAET 00 bEeKTUBHOCTD
COOpaHHBIX JOKA3aTe/TbCTB 1 000CHOBAHHOCTD BBIBOJIOB CIIEfI-
ctBust: «A lady with our Crime Lab, whose name is Reidun
Hilleman will tell you this: First of all, that Navigator was com-
pletely spotless, but she found in the driver’s side section of that
Navigator eight synthetic fibers. She’ll call them »modacrylic
fibers.« Seven of those eight fibers will say this — and you’ll get
to see this with your very own eyes» (The Wig Shop murder)
(maHHBIE 9KCIIEPTU3BI BEIECTB, U3BATHIX IPU JOCMOTpPE Ma-
IIHBI TOJI03PEBAEMOTO).

«...it's the kind of syndrome that besets normal people
under extreme stress. It’s the kind of thing that occurs in the
Armed Forces after combat action involving force or trauma»
(The Galveston County Murder)(skcnepTHoe MHeHMe Bpada-
MICUXMATPA).

IOpucramMu UUTHPYIOTCA — pasmUyHble IpellefieHTHbIe
TEKCTBI, B 3aBYCYMOCTH OT XapaKTepa 11 0COOEHHOCTeI! fiena,
BBIOPAHHOI JIMHUM OOBMHEHUS U APYIUX (PaKTOPOB, HEKO-
TOpBIE U3 STUX HOKYMEHTOB LUTUPYIOTCS PETY/ISIPHO, HEKO-
TOpBle — JIMIIb B PaMKax KOHKPETHBIX fenl (Hampymep, 3a-
IMCY U3 JHEBHUKA WIM O/0Ta XKEPTBBI VIM NPECTYIHUKA,
pacrucka B HOMYYeHUN XMUMMKATOB 1 T.JI.).
is the kind of thing that almost
amounts to an out-of-body-experience. It’s almost about like
you hear some soldiers describe it as being up above and looking
down on what’s going on below, being into a distortion of memory
and an inability to recall in sequence what occurred» (The Gal-
veston County murder). AIBOKAaT TPUBOIUT BBIAECPXKKM U3
y4eOHMKa [0 ICUXMUATPUY, epeMexKas MX IpUMepaMu 1 00b-

«This dissociative state ...

SCHEHUSAMM JJIS Ty4Ilero IOHMMaHNA UX ayauTopuert. Pasro-
BopHble paspl (It's almost about like you hear, looking down
on what’s going on below) HacTpanBaioT paKTHUIECKOTO afpe-
caTa Ha «/JVA/IOr», IPUBJIEKAIOT U YAEPXXNBaT BHUMaHye. OH
TaK)Xe CChUIAeTCA Ha OIMCaHMe HOZOOHOTO COCTOAHA PaHeH-
HbIMU conpatamu (being up above and looking down on what's
going on below), npuMeHsisa npuéMbl MeTapOpPbl U CPaBHEHUS,
IBITASCh OXapaKTepU30BaTh Yepe3 Hero TO HeollpefenéHHoe,
«TIOfiBellleHHOe» cocTosiHMe (being up above), B KOTOPOM Ha-
XOZIWJICA TIOfI03PEBAaeMblii B MOMEHT COBEpIIEHMA HPECTYII-
JIEHVA 11 Cpasy MOCTIe Hero.

IToMMMO MpeleileHTHbIX TEKCTOB, B TEKCTBI CyHeOHOrO
IUCKypca BKIIOYAIOTCA U APYIMe TperefleHTHble (eHOMEHBI.
OTMeTHM, YTO COIVIACHO TEOPUM IpPelefeHTHOCTH, IpPefIo-
»eHHoJ1 1 06ocHoBanHoI1 F0. H. KapaynosbiM, K unciy npetie-
[IEHTHBIX (PEHOMEHOB OTHOCSITCSI «TOTOBBIE, MHTE//IEKTya/Ib-
HO-3MOIIMOHA/IbHbIe 67IOKM XOPOIIO M3BECTHBIE B 00IIecTBe
Y HOCTOSIHHO WCIIO/Ib3yeMble B KOMMyHUKarun» [2]. B co-
OTBETCTBUE C COBPEMEHHOV KOHIEINIMell IpelefleHTHOCTI
BBIZIE/IAIOTCS C/IEAyIOlIMe BUMBI IPellefleHTHBIX (peHOMEHOB:
IpeliefleHTHbIE VIMEHa, IpeljefleHTHbIE BbICKA3bIBAHUS, IIpe-
LiefleHTHBIe TeKCTHI U NpenefeHTHble cutyanyn (1. B. I'ynkos,
J.B. 3axapenko, B. B. KpacHbIx).

IpuBenéM psif IpUMepPOB BBELEHNS IpeleleHTHHIX (PeHo-
MEHOB B TEKCTBI CYAeOHOTO IUCKypca:

«The Brady Bill could have been defeated in Congress if
gun owners had become more involved in electing officials and
communicating to those officials what was expected to them.
The Brady Bill will pass by the thinnest of margins» (The Mous-
saoui case). HecoMHeHHO, nMeeTCcs B BUAY 3aKOH 00 OTpaHiy-
yeHyuM Ha HoueHue opyxus (the Brady Handgun Violence
Prevention Act), mpuusatsiit Kourpeccom CIUIA B 1993 ropy.
FOpuct ccbimaeTcss Ha IIpelefieHTHBI TeKCT, @ MMEHHO Ha
HPMHATBII 3aKOH, CTPEMACH IIOJYePKHYTh, YTO IIpobIeMa He-
OIPaBIaHHOTO IPMMEHEHN OPY)KIA B CTPaHe He pellleHa, He-
CMOTPsI Ha CYIeCTBYIOLINIT 3aKOH.

«They recognize they didn't have clear and unambig-
uous evidence. They knew the evidence was susceptible of
more than one reasonable interpretation... And they’ve been
desperately looking for that smoking gun» (The Wig Shop
murder). YToOBI IOHATD O 4éM FOBOPUT aIBOKAT B BBILICIIPU-
BeIEHHOI CUTyalLu1t, HeOOXOAMMO IOMHNTD O 3Ha4YeHNN ppa-
3eonmoruama «that smoking gun», To ecTp «HeolpoBep)XUMOe
JI0Ka3aTeNbCTBO». BBeeHne JaHHOTO MperefileHTHOTO BBICKA-
3BIBAHMSI COOTBETCTBYET KOHTEKCTY CUTYALUM, B KOTOPOIL aji-
BOKAT MOAYEPKUBAET, YTO C/IEACTBIIO HE YANIOCh IPUBECT
HEOIIPOBEP)KMMBIX JJOKAa3aTe/IbCTB BIHBI IOACYANMOTO.

Kak Mbl BupuM, mperefieHTHble (DEHOMEHBI «XPaHATCH»
B KOTHMTMBHON 6ase B BUJE MHBAPMAHTOB BOCIPUATHA
U MOTYT OBbITh IPY HEOOXOFUMOCTM aKTYaIM3UPOBAHBI IIO-
CPeiCTBOM BepOaIbHBIX CPEACTB 4Yepe3 aKTUBU3ALMIO Ca-
MOTO MHBapyaHTa BOCIPUATHA WM Yepe3 KaKylo-TO [eTallb,
arpnOyT Wi cuMBOI. KOTHUTUBHbBIE CTPYKTYpBI, OIMCBIBA-
Iolie TIpellefieHTHble (PeHOMEeHBI KaK 3HaHue, KOTOpoe de-
JIOBEK MPHOOpPETAET B MPEIIeCTBYIOIEM KY/IbTYPHOM OIIBITE,
BBICTYIIAIOT CPENCTBOM aKTya/lM3alMy TaK Has3bIBaeMbIX
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«BEYHBIX 00Pa3oB», CTUMYIMPYIOIINX BO3HIKHOBEHNE OMpe-
IeJIeHHBIX YCTONYMBBIX acCOLMALUIT IIPU BOCIpUATUH [4, C.
105]. IIpomecc MOHMMAHUS «YCTOMYMBBIX 0OpPasoB» — 3TO
NpVMEHEHMEe HEKUX KOTHUTMBHBIX OIEPaLNii 10 BOCCTaHOB-
JIEHUIO VIM PEKOHCTPYKLMM T€X IIOJIHBIX CTPYKTYP 3HaHUIL,
COKpallleHHbIMM aHAJIOTaMU KOTOPBIX OHU ABIAIOTCA. Pedb
UJeT O CTPYKTYpaxX, MPefCcTaBIAMINX COO0I BBICOKOMHTE-
TpUpOBaHHbIE 0OPA3Lbl A3BIKOBOTO YIOTPeOIeHMs, KOTOPbIe
aKTUBUSUPYIOTCSI U OTOOPA@XKAIOTCS HA BOCIPMHUMAEMBbII
TEKCT B COOTBETCTBUM C KOHKDETHONM PEYEBONM CTPATETrUENL.

JIuteparypa:

B camom 0061eM Bujie CTpaTerust ONpeessieTcs: Kak XxapakTe-
PUCTMKA KOTHUTUBHOTO I/IaHA BBICKA3bIBAHUS, KOHTPOIUPY-
IOLETO ONITVMA/IBHOE PellleHVIe KOMMYHUKATUBHBIX 3a/jad [0-
BOPSIIIETO B YCTIOBISIX HETOCTATKA MH(GOPMALINY O CUTYALIUN
00LIeHNs U ee yIaCTHMKAX. B cnydae ycraHOB/IeHWs nHTEp-
TEKCTya/IbHBIX OTHOLIEHMII OCHOBY KOTHUTMBHOIO IUIaHa
BBICKA3bIBAHMsI COCTAB/IAIOT COOTBETCTBYIOLVE IIPUHI[UIIBI
peanusanmy yCTOMYMBBIX ACCOLMALNIL, AKTYaIU3UPYIOLUX
MEXTEKCTOBBIE CBSI3Y IBYX 11 60JIee TeKCTOB IMOCPEACTBOM 006-
paleHysi K TeM VIV HBIM MIpeljeIeHTHBIM (heHOMEHAM.
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CBepxbecTecTBeHHOe B 6annagax Pobepra Caytu

Tpy6uyaHuHoBa EkaTepuHa lNaBnoBHa, CTyaeHT
HayuHblit pykoBoauTenb: CuHerybosa KanutanuHa BanepbeBHa, KaHAMAAT GUAOIOTUYECKUX HAYK, LOLEHT
KemepoBCKuil rocyfapCTBEHHbI yHUBEpCUTET

Lenv pabomol 3axniouaemcs 6 ananuse céepxvectecmeennoeo 8 6annadax Pobepma Caymu, komopoe 80n10u4aemcs 6 KoH-
KpemHuvix 00paszax. Imo mozym 6vimv 6n0He 0xcuddeMble 00pa3vl 0bAB07A U 0eMOHA, HO MaKHe MO2ym Obinb 06pa3vl pex u 03€p.
IIpoananuzuposan MOmMuUs Pacniamol nepcoHadiceti 3a COOETHHbvlE NOCYNKU.

Knrouesvie cnosa: 6annada, Pobepm Caymu, nodsus, poMaHmu3m, CmpauiHoe, C6epxvecimectnéentoe.

Bannamﬂ P.Cayn yXe CTaHOBWINCH HPEAMETOM W3-
yuenus. J.H.)Katkun n A.A.Pabosa oOpamatorcs
K IepeBojaM 0ajiaj, BBIIOTHEHHBIM B. PoxxpecTBeHCKUM,
M OTMEYAIOT, YTO KaK B OpUTIVHANE, TaK M B IIEPEBOAE JC-
HO/Ib3YIOTCSI TaKMe MpyeMbl, KaK IMOBTOPBI 1 MHBepcus [1,
c. 107]. JI.H. KopHuibeBa OTMeYaeT, YTO «CTPAIIHbIE Oaj-
mapsy CayTy BCerfa BKIIYAIOT MHGOPMALNIO O KapaIOI[X
He(ecax, IMOCKOJIbKY aBTOP BEPUT, UTO 3710 BCEIZA JJODKHO
OBbITh HaKasaHo, a [OOpbIe fesiHMs BosHarpaxkpeHs! [2]. Op-
HAaKO OYEBUHO, YTO CTeIeHb IPOsBIEHHOCTH Hobpa u 371a
B pasHbIX 6ajIIagax pasmnyarTcs.

K npumepy, B 6ammage Pobepra Caytn «[loHumka» Her
reposi, KOTOPBIT COBepLIaI OBl 37Ible TIOCTYIKM. Bcio mepByio
JacTh Oa/utafpl 3aHMMaeT omucaHue osepa. OsepHas Iagb
OTIYTMBAeT PbIOAKOB, ITUL] M )KMBOTHBIX. Ka)k[IbIit 3HAET, 4TO
9TO MECTO IIPOK/ISITO ¥3-3a TOMTOCA, KOTOPBII CHBIIINTCSA 13

6e3IHBI, eC/IM KOMY-TO YrpoXKaeT cMepTh. Takxke cBepxbecTe-
CTBEHHOE M300pa)KeHO B BUJie [eMOHA, KOTOPDIl BCeseTcs
B TeJ/IO AEBYLIKM, KOTZIa OHa YMUPAeT BO3JIe 03epa. BMHOBHBIX
B TOM, 4TO B JJOHMKY BCeNMMIach HEYNCTb — HET, X CAMO 3TO
coObITIE He cpasy moydaeT obbsicHeHMe B 6amtaze. Tonpko
B QuHAIBbHOI CTPOde cOOOIaeTCs], YTO UMEHHO IIPOMU3OILIIIO.
OtmeTtum, 4yTo CayTu He PacCKasbIBaeT MICTOPUIO IIPOKIATOTO
03epa, 13 KOTOPOTO CJIBIIIATCSA TOIOCA.

Obpatnmcs k 6annage «Crapymika u3 bepkan», koropas
B nepesoge B.A.JKykoBckmit momyumra HasBaHue «bain-
Jafa, B KOTOPOI OIMCBIBAeTCA, KaK OfHA CTapyllIKa exasia
Ha 4€pHOM KOHE BJJBOE€M U KTO CHUJie/l BIepenu». B jaHHOM
CIy4ae «CBepXbeCTeCTBEHHOEe» MO/TydaeT PAVIOHATbHYI0 MO-
TUBMPOBKY: CTapyIlIKa IOIPOCHIA MOJOOTO MOHAaXa OTIIe-
BaTb ee TPJ HOYM B LIEPKBM, YTOOBI OHA He IIOMajIa B afl, TaK
Kak Obl1a BeIbMOII I Cfjeiaia MHOTO IPeXO0B:
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A kposv MnadeHyes Nponueand,

Briacot Hesecm 6 ozHe 607mu1e0HOM KHeena

M xocmu mepmevix noxuuyana.

Kakzy1o HOYDb [IeMOHBI IIBITA/MINCh IIPOHUKHYTD B II€PKOBb
U ImpepBaTh MOIUTBBI MOHaxa. B cBoeii cratbe A.B. [llepmmn-
KOBa OTMeYasa, YTo B 0Oaj/Irajie MOTYLIeCTBO NEeMOHOB pacTeT
IIOCTENIEHHO, a BCSA TXXECTb KyAbMUHALMM TIEpeHeceHa Ha
OKOHYaHJe TpeTbero OH:A. Takasd CTPyKTypa IpoMU3BeNeHMs,
OCHOBaHHasl Ha TIOBTOPEHUY C HApACTAHMEM, XapaKTepHa I
aHITIMIICKOIT Hapo#HOI bamansl [3, ¢ 431]. Onucanne TpeTnit
HOYM BBI3BIBAET YKac, IOTOMY 4TO IPUXOANT I bABOII, IPH KO-
TOPOM IIEPKOBb «Ka3ajach Meybl0 pacKkajeHHO». CTpallHble
3BYKM U COTPSACAIONIMECS CTEHBI IIePKBM, BCTAIONIMNI 13 Ipoba
TPYII — 3TO TOXKe CBepX'becTeCTBeHHOe B 6amnazne. Ho B gaHHOM
CTy4yae OHO COITPOBOX/aeT HaKa3aHue 3a COJlessHHOE 3710.

ITpu cpaBuenyu «[lonnkn» u «Crapymku u3 bepkm» cre-
ZyeT oOpaTUTh BHMMAaHMe, YTO MOTUB PacCIUIaThl BO3HVKAET
TOJIBKO BO BTOpOIi Oamtaze. Takke pasmnyaeTcs poib IepKBIU:
B «JIOHIKe» IMEHHO B XpaMe OTKPbIBA€TCsA, YTO F€POMHS Ha
CaMOM Jiefie MEPTBa, OJHAKO ee Aylla OKPY>KeHa Ty4aMu, TO
ecTb OHa HomafieT B pail. B 6ammane «Crapyuka us Bepxin»,
HAIIPOTUB, CBATOCTD L[ePKBM OKa3bIBAETCsI OECCUIBHOI IIPO-
TUBOCTOATD ObABOIY, HECMOTPS Ha TO, YTO MOHAX IIpyJIaraeT
CO3HATe/IbHbIe YCUIVA IS CHACEHM S LYY OKOMHMIIBL.

Tema cMepTH M «CTpALIHBIX» A€l M300pakeHsI B Oas-
napax «Jlopn Yumbsm» («BapBuk» B mepesoge B.A. JKykos-
ckoro) 1 «Cyxn boxxnit Hap enmckonoM». JIopn Yuibam yTommn
CBOETO IVIEMSAHHMKA VI 3aKOHHOTO HAaC/IeHMKA BCeX OOraTCTB
B peke CeBepH. CBepXbeCTeCTBEHHOE 3aK/TI0YAETCS B TOM, YTO
JIOPZ, CAIBIIINAT KPMK M/IQZIEHIIA ¥ BUOUT €ro Ha CKajle, XOTsA OH
TaBHO MepTB. My4lMbIii COBECTDIO, T€POJi XOYET CIIAacTH TIjIe-
MAHHUKA, IPOTATUBAET PYKY, HO YYBCTBYET XOJIOf, X CBIPOCTb:

W Yunvam eckpuxHyn 60pye: pyka 6vina

Xonoonotii, mépmeoti u cvipoii!

Ob6vamus I0MyHOA OH Hy8CcMB068aIl

Ceuny060il, MANKOW PYKOLL.

BaxHyto ponb B JaHHOII 6ajIajie UrpaeT obpas pexu, B Ko-
TOpOII Tepoil CHaya/la yTOIN/I IJIEMAHHMKA, a 3aTeM YTOHYI

JInteparypa:

caMm. Pexa yuyacTByeT B OCyleCTBIE€HMM BO3ME3IMA: B TY
CaMyl0 HOYb ObIIM CUJIbHBIC BOJHBI, KOTOpbIE CTUXIH, KaK
TONbKO y6umitna yroHyn. Takum obpasom, u B 9Toit Oannage
repoli pacIIlaYMBaeTCA 32 CBOM IOCTYIIOK.

banmnaga «Cyn boxxnit Hafi eMCKOIIOM» OBECTBYET O TOM,
KaK B TOpOJie HadaJICs TO/IOJ, M eMUCKON [aTTOH pemmT sKo-
HOMMTD 3amachl X71e6a, BOIIpeKU HHTepecaM rpakfiaH. Bckope
OH 3aIIpelllaeT BIyCKaThb K cebe Koro-nmbo, 1, 4To6bl pernThb
BOIIPOC HaBEPH:AKA, 3aJyMbIBA€T «CTPALIHOE [IeTI0»: CO3BATDh
BCeX TOJIONAOIINX B CBOM capail, la CKedb, CPAaBHMBASA UX
¢ MbIaMn. [aTToH, ABIAACH CBAILEHHOCTY)XIUTE/IEM, TO/DKEeH
CIeoBaTb OOXKbUM 3aII0BE[SIM, HO OH OCJIEIIEH XKaJHOCTBIO,
KOTOpas AB/IAETCS ONHUM U3 CMePTHBIX rpexos. O 6ore enu-
CKOII BCIIOMIMHAET TO/bKO TOITA, KOTTA €ro K/leT HeMUHyeMas
rubenb B BIJIE MBIIIHON apMUM, KOTOPast )KaiHO 3aIlyCTU/Ia
cBon 3y6nl B ero xoctt. OTMETUM, YTO MBILIN [0 IIPUPOJE
CBOEII He MOTYT €CTb JIFOfell, 3HAYNT UMM YIIPAB/IAIa KaKasi-To
CBepX'becTeCTBEHHas CMyIa. ABTOP OIVICBIBAET MX yrKacamollee
IpUOIIDKEHME K TPEITHMKY:

Bom yxc emy 6 paccmosnuu 61u3kom

CnviuHo, Kax 1e3ym ¢ ponmanvem U NUCKoM;

CrnvluiHo, Kak cmeHy ux 1anku ckpeoyms;

CrnviuHo, Kak Kamerv ux 3y0vl 2poi3ym.

B npuBepeHHOII cTpode OTpaXKeHO IOCTeIIeHHOe IPMUOTIN-
KEHIe MblIIeli, KOTOpoe CABIIUT [aTToH, morpy’xasch Bo Bce
601N YoKaC.

[TogBOAsT UTOT, MOXKHO CKasaTb, 4yTo Pobept Caytu BO
MHOTMX CBOVX IPOU3BENEHNSIX N300pasiI MUCTHUKY I IIOTY-
croponHee. CBepxbecTeCTBEHHOe B Oaafax 1m306paskeHO
II0-Pa3HOMY: VIHOTZA Ilepell HaMM caM JbsBON Kak Oamafe
«Crapyuka 13 bepkn», HO Jalle CBepXbeCTECTBEHHbIE CUJIbI
IeVICTBYIOT IIOCPENCTBOM KaKMX-TMOO 3eMHBIX OODBEKTOB:
peku, osepa, mbimeil. [Ipy sTOM BOJoeM MOXXeT BOIUIOLLATDH
B ce0e KaK TeMHYIO, IOTYCTOPOHHIOK cmny («JoHMKa»), Tak
1 OBITD OpyaMeM Bo3Me3ays u npaBocymus («Jlopn Yunbam»).
Yalrie Bcero cBepxbecTeCTBEHHOE NMOSB/LAETCA B 6amafax mo-
CTEINEHHO, II03T CTPEMMUTCA BBI3BATh YyBCTBO CTpaxa y YMTa-
Te/A feTalbHbIM ONMCaHMeM IIPOUCXO/AIIEr0
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