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Ha obnoxxe nsobpaxen Bpaiian 90eapo Koxc (1968), 6puran-
CKUIT GU3NK, Ipodeccop GU3MKI 3/IeMeHTAPHBIX YaCTHLI, IIOMy/IA-
PpU3aTOp HAYKIL

bpaitan Kokc pogmnca 3 mapra 1968 roma B Onpxame, ¢ 1971 roga
xun nobmsoctu Yaaneprona. Ero pogurenn paboranu B Vopk-
IIMPCKOM GaHKe: MaTh — KacCUPOM, a OTel] — MeHePKepPOM Cpefi-
Hero 3peHa. C 1979 mo 1986 rop bpaitan mocemran He3aBUCHMYIO
riuMHa3uio Xanma B Ongxame.

Bo MHOrMIX MHTEpBDBIO M B a1M307e «Tyzec Beenennoit» oH 3asBAam,
4TO, KOIfia eMy 6bto 12 7et, kuura «Kocmoc» Kapma Carana 6brma
K/TI04YeBBIM (paKTOPOM, BIOXHOBMBIIINM €ro cTarh ¢usnkoM. [locre on
usy4an Gpusnky B MaHuecTepcKOM yHIBEpPCHTETE, Ifie B 1993 rony, Bcé
elé yJach, IPUCOEANHIICA K CeBepoMpIanyckoli rpynme D:Ream, y
KOTOPOIT GBIIO HECKOIBKO XVTOB B OMINA/IBHOM XUT-TIApaje CHH-
108 Bemko6puranmu. K 1997 ropy, korna D:Ream pacpopmuposa-
nack, Koke 6b11 yrocToeH creneny 6akanaspa ¢ OTIndmeM 1o Gpusuke
oT MaHuecTepckoro yHuBepcurera. [TosfiHee eMy Oblma pucysx/ieHa
crerenp foktopa ¢unocodun (PhD) mo ¢usnke wacTu; BHICOKMX
SHEPIMil Ha OCHOBAHMM JMCCEPTAINM, BLIIOTHEHHOI BO BpeMs pa-
6orer B maboparopuyt DESY (nem. Deutsches Elektronen-Synchrotron,
«HeMe1yxumit 37eKTPOHHBIIT CMHXPOTPOH») B [amOypre.

Kokc Hambonmee msBecTeH ydacTueM B HAyYHBIX HPOTpaMMax
pamvo u TeneBupenns BBC, Bkmouas HayqHO-GUIOCOPCKYIO TOKY-

MEHTAbHYI0 cepuio «[0pusoHT»: «bonbIIoI afpOHHbIIT KoTalizep
u Bonbioit B3pbiB», «UTO He Tak ¢ IpaBuUTaLMeEi» «A BbI 3HAETe,
Kakoe cefqac BpeMA» 1 «MoKeM /i MbI CO3J]aTh 3Be31y Ha 3eM/e?».
OH TaKKe 03ByYMBaeT MPOrpaMMbl IIPOBEPKI Ha 0OyJatolIeM carire
BBC pis1 mkonbHKKOB Bitesize. Koxc 6bT HayYHBIM KOHCY/IBTAHTOM
¢antactideckoro ¢punbMa «Ilek1o» U YIaCTBOBAT B CIELNATLHOM
BbIITycKe mporpammel «Megaworld: IlIBertrjapus» kanama Discovery.
OH TaroKe pery/sIpHO 4UTaeT JIeKIuM O padoTe GONBIIOrO afjpoH-
HOTO KOJIIaiifiepa.

B 2013 rogy, B rog 50-7eTus 6pUTaHCKOro Temecepuana «Joxrop
Kro», Bpartan Kokc cHsncs B pormu caMoro ce6st B HeOOMBIION ClieHe
annsofa «Cnma Tpéx».

Kokc momyumn MHOro Harpaf 3a CBOM YCHMIMA IO HOMY/APK-
arym Haykn. B 2002 rogy o 6bUr M3OpaH [eiiCTBUTENBHBIM Me-
XIyHapopHbIM wieHoM Kiy6a mccnenosareneit, a B 2006 ropy mo-
myunn npus noppa Kembsyna ot bpuranckoit HayqHoI acconmanym
3a CBOIO paborTy.

3a cBoit BKyIaz B pasutie Hayku B 2010 rogy Koxc 6b1 HazHaueH
odunepom Oppera bpuranckoit uMnepum.

B 2012 ropry yueHbIi1 6611 HarpaxxaeH mpemmeit Martxma Gapagpes.

Hnpopmayuto cobpana omeemcmeenHolii pedakmop
Examepuna Ocanuna
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IOPUCHPYOEHIIUSA

My3biKanbHble npoussefeHns (NecHu) Ha pbiHKe LUGPOBbIX NPOAANK
My3bIKaJIbHOW MHAYCTPUM: HEKOTOPbIe BONPOCHI NPaBONpPUMEHEHUA

Jlonatuna Onecs BanepueBHa, CTyLEHT MarucTpaTtypbl
HayuHblit pykoBoguTtens: Pasysaes Hukonait BUKTopoBuy, OKTOP 0pUANYECKUX HayK, LOLEHT, 3aB. Kaenpoii
CeBepo-3anagHblit UHCTUTYT ynipaBneHus — duauan POCCUICKOIM aKafeMuu HAPOJHOTO X03ANCTBA U FOCYAAPCTBEHHON CYKObI
npu Mpe3upeHte Poccuiickoit ®efepauum (r. Cank-Metepbypr)

B cmamve asmop uccnedyem HopmvL npasa, Mamepuanvt cyoeOHol npakmuxu, my3vbikanvHole npou3sedeHus 6 hopme necet (Kax pesynvmam
meopueckoii (uHmennexmyanvHoii) OessmenvHOCMU 1 00beK UCKTIOHUMENbHbIX NPAs), 4 MAKie HAyUHble MAMePUavl no meme pabomol.
Kmiouesvte cnosa: mysvikanvHoe npoussedeHie, UHMeENTEKMyanbHole Npasa, UCKTIOHUMeNbHble HPA6d, A6MopCINeo, npaso aemopcmeda,

NecHsl, 20Cmpatimume.

Mysbu(anbﬂble Ipou3BeieHNs ObUIM BOCTPeGOBAHBI BCEINa,
a 3HAYNT IIPONOPLIOHAIBHO VX PACTYIIEMY KOIMYECTBY,
IULS TIPeYMHOKEHVA CTyLIaTeNell Ha I1(POBBIX IVIO[A/IKAX, TIOSB-
JIAIOTCA VI HOBBIE CIIOCOOBI HApyIIeHNs aBTOPCKUX Ipas (uudpo-
BOTO KONMPOBAHN, MCIONb30BaHuA (oHorpamMmsl, u mp.). Kax
CIIeICTBME — HaJTI4Me TeX IIPo6/IeM U CIOKHOCTeN! ¢ peausaryert
CBOMX ITPaB aBTOPaMI MY3bIKa/IbHbIX IIPOU3BENICHIIL, a 3HAYNUT, pe-
IIIeHNe BONPOCOB, CBA3AHHBIX C MHTE/UIEKTYaTbHOI COOCTBEHHO-
CTBI0 — TeMa, KaK HUKOI/IA, aKTya/IbHaL.

I[TpoaHamM31poBaB My3bIKa/IbHbIE IIPOM3BENCHIIA KaK pe3y/IbTaT
TBOPYECKOI! (MHTeIEKTYaIbHOII) AeATeNbHOCTY U 00beKTa UCKITIO-
YHUTELHBIX IIPAaB MOYKHO IIPUIITH K BBIBOJLY, YTO 3TO — PBIHOK, BMe-
LIAIOLINIT B CeOst HesATENbHOCTD JIOfiel 110 CO3JAHMIO M PacIIpOCTpa-
HEHMIO MY3bIKa/IbHON TPOTYKIIVIA.

Ha ceroguAmHMiI feHb CTPYKTYPy MY3BIKQJIbHOI WHJY-
crpun [1] mpopax mpousBeeHuit B I(POBOM BUJIe MOXKHO IIpefi-
CTaBUTb CTIEAYIOLUM 06pasoM:

1. OnnaiiH-MarasyHbl UM CTPMMUHIOBbIe cepBUCHL CeropHs
UX KOMMYECTBO YK€ MCUMCIIAETCSA COTHAMM — 3TO, KaK MHTeEp-
HeT-CallThl, TaK U nputoxkerus pi [TK u MOOVMIbHBIX yCTPOIICTB.
[IpyHIUIMAIBHO Pa3IMYaloTCA MPOfaXKa LMU(PPOBON KOMMU My-
3BIKA/IBHOTO IIPOM3BEIeHN 3a JeHbr! (1poBast KO B TaKOM
C/Iy4ae IepefiaeTcs MOKYIATENI0) M MPOCTO FOCTYIL K IPOCTYILIN-
BaHIIO My3bIKa/IbHBIX ITPOM3BeNIeHIT 32 PMKCUPOBAHHYIO LIEHY, KO-
TOpas B3MIMAETCA Ha ©KeMeCAYHOI OCHOBE.

2. IMCcTpUOBIOTOPEI U arperaTopbl — 3TO KOMIIAHNM, KOTOPbIe
3aHMMAIOTCA JOCTABKOJ MY3bIKa/IbHBIX IIPOUSBENEHNI B OHJIAIH
MarasyHbl ¥ CTPUMMHIOBbIe CepBMCHL. OHM IOMy4aoT UudpoBoIL
HOCHUTEJIb OT apTICTOB J1 JIeH07I0B, IPOBEPAIOT COOTBETCTBIE STUX
HOCHUTeNIel, 00/I0XKeK U MeTa[JAHHbIX TpeOOBAaHIAM OHJIAJIH Mara-
3MHOB M CTPUMMHIOBBIX CEPBMCOB U TEPEAAOT UM B IMPPOBOM
Bl TaK€ TPOV3BEEHNMA.

3. Jleitbnbl — 39TO KOMIIAHWM, KOTOpble YaCTMYHO BBHIION-
HSI0T QYHKIMM AUCTPUOBIOTOPOB 110 IIPOBEPKE 11 O(POPMIIEHIIO
1IM(POBBIX MY3BIKAIDHBIX IIPOU3BEJEHUN, 3aHUMAIOTCA pe-
K/IaMOJi TIPOM3BENEHNIT ¥ apTICTOB, @ MHOIZKA ¥ (DMHAHCUPYIOT
usrorosnenne Gpoxorpamm. CrieyeT OTMETHUTD, YTO €CTb OUeHb
KPYIIHBIE JIeJ0/TbI, KOTOPbIE pabOTAIOT C MAra3MHAMM V1 CTPUMUH-
TOBBIMU [2] cepBUCaMM HaIIpAMYIO, MUHYA arperaropos. Takmx
KoMmanuit B Mupe 3: Sony Music, Warner Music n Universal
Music. ITpu 9TOM Takue ei0/Ibl BBITYCKAIOT KaK IPOAYKIIMIO OT
CBOETO MMEHM HANpsAMYIO, TaK U IO JMUIEH3UN MeHee KPYTTHBIX
T1ei16710B.

4. ApTuCTBI — 3TO MCIIOMHUTENM MY3bIKaIbHBIX IIPOU3BE-
lienuit. B coBpeMeHHOM Mupe apTHUCTBl MOTYT B3aMMOJENCTBO-
BaTh C /IEMONAMIM U C MX TIOMOIIBIO 3aHMMATBCA pPeajnsaryert
MY3bIKa/IbHBIX TPOU3BENEHNIL, @ MOTYT PaCIPOCTPaHATb CBOU My-
3bIKa/IbHble TPOM3BEIeHNs HEMOCPECTBEHHO Yepe3 arperaTopos
(mucTpr6BITOPOB) B LM(POBDIE MAara3yHbl ¥ CTPUMMHIOBBIE Cep-
BJICbI CAMOCTOATENIBHO.
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5. ABTOPBI — 5TO CO3JATeN My3bIKAIbHBIX IPOV3BEICHMIL. AB-
TOPBI MOTYT CAMOCTOSITE/IBHO UCIIONMHATD CBOY MY3bIKa/IbHbIE ITPON3-
BeJIeHIS 1 PACIIPOCTPAHATD MX CAMOCTOSTENBHO WIH Yepes3 IeHOIbl
(BBIIIONHAA B TAKOM C/y4ae QYHKIIMIO apTUCTA) MM JKe TIPefoCTaB-
JUIT Ha IIPAaBaX /IMLEH3UN CBOV MY3bIKa/IbHbIe [IPOV3BEEHNs APTH-
CTam, Io/y4as 3a 9TO WY BOSHATPaXKeHe eAMHOPa30BO IIH Ha II0-
CTOSIHHOJT OCHOBE B BI/Ie IPOLICHTA OT IPOaK. ABTOP IeCeH MOXET
OBITb eIMHOMNYHBIM AaBTOPOM I MY3BIKIL, U TEKCTA, @ MOXKET 0O'befiI-
HATBCS C COABTOPAMIL, IIPU 9TOM COABTOPCTBO MOKET OBITD KaK B MY-
3bIKe, TaK 1 B TeKCTax. OTHOIIEHNs Mefly COABTOPaMI ¥ UX BKJIAf
B MY3BIKa/IbHOE IIPOV3BE/ICHIE OIPeNe/AeTCs UX COIIAIeHIEM.

6. Mys3biKa/bHBIE IPONM3BEEHNST — YKa3aHHAs KAaTeropust siB-
JIAETCS B COBPEMEHHOI MH[YCTPUM UMEHHO TeM TOBAaPOM, KOTOPBII
npofaeTcst MO0 HEMOCPENCTBEHHO IOKYMaTemo ero HudpoBoit
KOIIIM 32 BOSHATPXKJIEHIE, MO0 JOCTYII K IPOCIYIINBAHNIO TAKOM
KOIINI TIPEFOCTABIIIETCS 1O MOJIINICKE Ha CTPYMIHIOBBII CEPBILC.
MysbiKa/IbHBIe TIPOU3BENEHIST MOTYT OBITh KaK IeCHsMU (TO eCTh
VIMETb U MY3bIKY, U TEKCT), TaK U SAB/LATHCS IPOCTO MY3BIKATBHBIM
IpousBesieHIeM Oe3 TeKcTa i (MI1) BOKaIbHOTO UCTIONHeHus. B 06-
IIETIPUHATON MEKYHAPOFHOI TePMIHOMOTUY TAKOil TOBAp HA3bI-
Baetcs Tpek (aHrm.— track).

7. AmpboM — 9TO COOPHMK MySBIKA/IBHBIX IPOM3BEIEHIIT
(TpexoB). CTpyKTypa MeTalaHHBIX COBPEMEHHOTO PBIHKA CJ/IO-
KeHa TaKuM 00pasoM, 4TO aIbOOM MOXKET COCTOATD BCETO U3 Ofi-
HOTO TpeKa, B TAKOM C/y4ae Takoil ambO0oM OyeT HasBaTbCs CUH-
oM (aHr.— single).

8. O01m0XKKa — UCTOPUIECKIUIT apTeaKT CO BpeMeH (PU3INIecKIX
HOCHUTeTIel, KOTOpBIe L CO3JaHMA 00JIee BBITOIHOTO BIIEYAT/TCHILA
odopmramch rpadudecky kapruakamu wim ¢ororpaduamu. Ce-
TofHA 00/MOXKa He JMMeeT CYLIeCTBEHHOrO 3HayeHVs, HO TeM He
MeHee B TOM J/II MIHOM BIHJie 00513aTebHO JO/DKHA IIPUCYTCTBOBATD
Y KaXXJO0r0 My3bIKaJIIbHOTO HpoM3BefieHys. ITo rpaduyeckuit aye-
MEHT BCErJa KBaJpaT, ¢ KAPTUHKON MY PUCYHKOM, KOTOPBII OTO-
OpakaeTcst IIPY IIPOUTPHIBAHNUI TPEKA 1 SIB/IICTCS HEOTbEM/IEMbIM
ero 1ppoBbIM KOMIOHEHTOM. Eciu Tpexn o0befiiiHe bl B anbooMm,
OfTHa I Ta >Ke 00/I0XKKa IIPMKPEIUIAeTC KaK K KaXKOMY TPeKY, Tak
1 K anmpbomy nemkoM. OOMOXKKa, SABIAACH CAMOCTOATENTbHBIM TIPO-
U3BeJIeHIEM TaKoKe AB/ACTCA 00bEKTOM aBTOPCKIIX IPaB.

9. ®oHorpamMma — 9T0 3aKOHYEHHBIIT BAPUAHT MY3bIKaTbHOTO
npousBefeHns B mydposom Buge. PoHorpamMma BKIOYAET B cebst
TI0 MIIMO TeKCTa I MY3bIKJ — APAHXKUPOBKY, CBEIEHIIE I MACTEPIHT
(pe3ynbTaT TeXHMYECKOI M TBOPYECKOII 00paboTKM 3ByKa). JIniiam,
OCYIIECTBIIAIIM JAeATENbHOCTD IO CO3JaHMI0 (POHOTPAMM, He sB-
JIIOLIMMCS aBTOPAMM aPAHKIPOBKIY (apAH>XMPOBKA TIPefIIonaraeT
aBTOPCTBO ee CO3jaTells1), IPMHAIOXAT CMEXHble [IpaBa Ha Hee,
KOTOPBIE, OfHAKO, B COBPEeMeHHOM II(POBOM MIpe HUKAK He (PUK-
CUPYIOTCHL.

10. MeTasjaHHble — 3TO OMMCaHMe IO CTporoit Gpopme copep-
Xallee B cebe CeAyIIye 57eMEHTBI: )KaHP MY3bIKalTbHOTO IIPO-
M3BEIeHNs, fA3bIK MY3bIKQTbHOTO MPOU3BefeHNs (Ipu Hammumu
TeKCTa), MHPOPMALNS O HAa3BAHUI MY3BIKAILHOTO HPOMU3BEIeHNs
u aprucre, nHdopManus 06 aBTope MysbIKI, MHPOPMALIS 06 aB-
Tope Tekcra (py Hammunn), MHPOPMALNS O IPaBOOOIAATENsS -
IieH3uy, MHPOPMALNS O TOM SIB/ISETCS /I My3bIKa/IbHOE IIPOU3Be-
JicHVie OPUTMHAIBHBIM WM TIPEACTABNAET cO60Il HOBYI BEpCHIO
IPYTOro IpousBeeHNs (KaBep) WM Ke IPYroif BapuaHT (OHO-

IpaMMBI MY3bIKaJIbHOTO HPOU3BeNeHNs (PEMIUKC) U JjaTa BBITYCKa
MY3BIKa/IbHOTO IIPOU3BEIEHNA.

JraK, mepeunc/inB 31eMeHTbl MY3BIKA/IBHON MHIYCTpUM, Ka-
CaIOIIEiCA COBPEMEHHOIO pPBIHKA IIPOJAX LMQPPOBOI MY3bIKI,
MO>KHO KOHCTAaTUPOBATh, YTO BCe IIOC/IEAYIONINe OTHOIIEHNs, a CO-
OTBETCTBEHHO ) UX IIPaBOBOE PeryIMpOBaHIe TaK UM MHade Ipo-
MICXOIUT BOKPYT U IO TIOBOJY STUX 3/IEMEHTOB. B IepByio ouepennb
MHTepecyeT CaMblil TIO/HBI C TOYKY 3PeHMs Ha/Muus BCeX BO3-
MO’KHBIX YKA3aHHBIX BBIIIE 3TIEMEHTOB BAapMAHT MY3BIKaJbHOTO
HPON3BEIeHNsT — MECHSL.

IlepBoe, 0 4eM crlenyeT ckasarb, IIOHATHE IIECHA» B POCCUIL-
CKOM 3aKOHOJIaTeNbCTBE, B OT/IMYNME OT 3aKOHOJATENbCTBA HEKO-
TOPBIX IPYTHX CTPaH, He 3aKPEIIEHO.

[TecHs — 3TO YaCTHBII BapUAHT MY3bIK/IbHOTO IIPOU3BEIEHNA,
BKJIIOUAloLIlee B Cebst My3bIKY I TeKCT. My3bIKa/TbHOE IIPOM3BEfeH e
B COOTBETCTBIM C 4acTho 1 cT. 1259 'K PO [3] aBnsercs o6beKTOM
ABTOPCKMX TIPaB HE3aBUCHMO OT JOCTOMHCTB U HAa3HAYEHNSI TPOU3-
BeJIEHIIS, @ TAK)Ke OT CII0C00a ero BEIpaXKeH s

3axonoparens B yact 1 ct. 1259 I'K PO, nepeuncrsas 06bekTol
ABTOPCKMX IIPaB He BbIE/NAET MECHIO B OTENbHOE IPON3BECHIE,
OTHOCA ee K MY3bIKaJIbHBIM IIPOM3BEJeHNAM, C OTOBOPKOIL O TOM,
YTO TaKOe IPOV3BefeHe MOXKET ObITh KaK C TeKCTOM (YTO M sIBIIA-
eTCsl TecHeit), Tak 1 6e3 Hero. Tem He MeHee, PECTABIAETCS, YTO
TIECHST SIBJISIETCS CIOXKHBIM OO'BEKTOM, TaK KaK COfIEPKUT B cebe 2
OXpaHs;eMbIX 9/IeMEeHTa: TeKCT ¥ MY3bIKY, KOTOpPbIe OXPAHSIOTCS He
TOJIBKO B MX B3aMMOCBS3M, HO 1 ITO-OTAENbHOCTI. TaKOro ke IMof-
XOfa TIPUAEPKMBAETCS 1 MPAKTHKA KaK [IeTOBOrO0 060poTa, Tak
¥ IIPaBONIPYMEHUTE/IbHAS, B YACTHOCTU MCCIEAYS BOIPOCHI IlIa-
TMaTa, CyAbl 00palaloT BHUMaHMe KaK Ha COBOKYITHOCTb 9TUX 9Jle-
MEHTOB, TaK ¥ Ha KaXKbIV 13 HUX B OTJETbHOCTIL.

[Ipenmnonaraercs, 4TO BCe-TAKY IIECHA ABIAETCA COYETAHUEM
MY3BIKa/JIbHOTO U JUTEpaTypHOro npomssepeHus. [Ipu toM dro,
BO3MOKHO, 3TO He 0eCCIIOpHOe yTBEp)KIeHNe, OHO, OHAKO, MOJ-
TBEPXKIATCA, 3a9aCTYI0, ¥ IPAKTHUKOI CO3TAHNA TaKOrO IPOM3Be-
penys. CylecTByeT MHOKECTBO IIPYIMEpOB IleCeH HAIVICAaHHBIX Ha
CTHXV aBTOPOB, KOTOPBIE He MPEJIOarany UCIONb30BaHIE TAKUX
CTMXOB B COCTaBE€ MY3bIKa/IbHOTO IPOM3BENIEHNUS C OIHOI CTOPOHBI,
Y C IPYTOIl — CTUXM, aBTOPbI KOTOPBIX IIPEIIONATAIOT 1ie/IeHAIIPaB-
JIEHHO VX MICTIO/Ib30BaHIe B COCTaBe My3bIKa/IbHOTO IIPOU3BEeHIL,
HO CaMOCTOSATE/IbHO TaKOe MY3bIKa/IbHOE IIPOM3BefieHNIe CO3aTh He
B COCTOSHN, a JIMIIb MOIYT y4aCTBOBATDb B 9TOM IIPOL[eCCe UCKITIO-
YUTENBHO B KAYeCTBE COABTOPOB.

Crepyer Tak ke OTMETUTb, YTO OTCYTCTBYE CIIELMATbHOTO Tep-
MHA [/Is1 My3bIKa/IbHOTO IIPOM3BENeHNs C TeKCTOM (TeCH:) B HOJO-
KEHVSIX 3aKOHA He SIBJIAETCS CKOJIbKO-HIOY/Ab 3HAYMMOIT TIpO6/IeMOott,
TaK Kak Ha IPaKTHKe MOAXOJ K 3TUM BOIPOCaM paspelieH UMEHHO
TaK1M 00pa3oM, Kak ykazaHo Bblie. CoCTaBHBbIEe 9/IeMEHTBI TaKIe Kak
MY3bIKa Jl TEKCT 003aTeNIbHBI K YKa3aHMIO II0-OTAE/IbHOCTY, B PaBHON
CTeIeHN OXPAHAITCSA 3aKOHOM U OTHOCATCSA K METaJJaHHBIM TPeKa.

13 cka3aHHOTO BbIIIE €CTECTBEHHBIM 00Pa30M BbITEKaeT MBICTb
0 TOM, YTO IIeCHA — 3TO TaKoe MY3BbIKa/IbHOE IIpOM3BefieHMe, KO-
TOpOE KaK MIHIMYM MOXeT ObITh CO3/JAHO B COABTOPCTBE ABTOPOB
TeKCTa M My3bIKU (YTO, KOHEYHO, He AB/IACTCA 00543aTe/IbHBIM).

Vcxopst u3 TOTO, TIeCHS MPEJIIONAraeTcsi Kak CTTOKHBIN 00BEKT,
CTeflyeT PaccMOTpeTb XOTs Obl 3CKU3HO €ro0 0COOEHHOCTH, K KO-
TOPBIM, HALIPMMep, OTHOCUTCS LIEPEBO],
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B cootsercTtBun ¢ yacteio 1 ct. 1260 I'K PO, nepeBomuuky,
a Tak>Ke aBTOPY MHOTO IPOU3BOJHOTO TponsBefenus (06paboTK,
SKpaHM3aLNY, APAHKUPOBKY, MHCLEHUPOBKU WM APYroro Io-
[OOHOTO MPOM3BENEHNs) MPUHAIEKAT ABTOPCKUE MPaBa COOT-
BETCTBEHHO Ha OCYIIECTBJIEHHBbIE IIEPEBOJ U MHYIO IepepaboTKy
Ipyroro (OpUruHaIbHOrO) IpousBenenys. TakuM obpasoM, mpen-
TIO/IATAETCA, YTO eC/IM TeKCT MeCHN ABJAETCA MepeBOJOM CTHXOB
C JIPYIoro s3blka, TO COOTBETCTBYIOLIMM 0OPa3oOM JJO/DKHO OBITb
YKa3aHO aBTOPCTBO KaK OpPUTMHA/IbHOE, TaK 1 IepeBofjuKa. Takue
IpMMepbl B NIPAKTHKE €CTh, OfHAKO, YKa3aHUe IepBOHAYaTbHOTO
aBTOPCTBA IIPOMCXOAUT He Bceraa. Ilo MoeMy MHeHMI0, mogo6HOe
He yKa3aHIe [IepBOHAYa/IbHOTO aBTOPCTBA ABIAETCA IIPAaBOHAPYIIe-
HIEM.

C [ipyroit CTOpOHbI, YKa3aHHbIE BBILIIE TIOJIOKEHNA 3aKOHA CBU-
IeTe/bCTBYIOT M O TOM, YTO ABTOPY IepepabOTaHHOTO MPOU3Be-
JleHNs, HAIpUMep, CO3[ATeN0 APYroil aparHXUpOBKU (B COBpe-
MEHHOJI IIPaKTUKM TaKOe YacTO Ha3bIBACTCS — PEMIKCOM), TaKKe
IpMHAIUIEKAT IIPaBO aBTOPCTBA Ha TaKyIo IepepaboTKy.

KoneuHo, crefryeT OTMETHUTD, YTO ¥ B TOM, 11 B IPYTOM C/Ty4ae,
TaKue mepepaboTKy TO/DKHBI IPOUCXOAUTD UCKITIOUUTENBHO C CO-
IIacust aBTopa (MIM MHOTO MPaBOOOTAfaTesss B Cydae mepefadn
aBTOPOM IIPAB HA OXPAHSEMBIIT 00BEKT ABTOPCKIUX IIPAB TPETHUM
JVIJaM IO JIMLEH3VOHHOMY HOTOBOPY, HAIIpUMep), YTO, K COXa-
JIEHMIO, Ha TIPAKTVKe IPOVCXOANT HA/eKO He BCET/Ia.

Takas HEOOXOAMMOCTD CTIef[yeT 13 ONIOXKEHMIA € ITYHKTOM 9 4. 2
ct. 1270 TK PO, Tak Kak mpaBo Ha IepepaboTKy pOM3BeeHNs OT-
HOCUTCS K MCK/IIOYNTEIbHBIM IIpaBaM Ha IIPOM3BefieHNe 1 IIPK OT-
CYTCTBUI CIIELMA/IbHBIX 0OCTOSITEIECTB, YKAa3aHHBIX B 3aKOHE, O KO-
TOPBIX IOMJET peyb HIDKE.

1. Ecnu mpomusBefeHue Iepelyio B 001eCTBeHHOE JOCTOSHME
BCTIE[ICTBUE VICTEUEHNUs CPOKOB ero oxpaHbl (70 JeT ¢ MOMeHTa
cMepTy aBTopa). ITo ncTedeHny ykasaHHOro cpoka Takoe IIpoM3Be-
IeHMe MOYKET CBOOONHO MCIIONb30BaThCA MOOBIM INIOM 0e3 ube-
ro-mmbo COrmacys WM paspernenust u 6e3 BBIIATI aBTOPCKOIO
BO3HarpaxxueHns. [Ipy 5ToM aBTOPCTBO, MM aBTOPa U HETIPUKOC-
HOBEHHOCTb MPOM3BEEHNUsI TPOIODKAIOT OXpaHsThes (ctT. 1281,
ct. 1282 T'K P®). OnHako CTOUT MMeTh B BUAY, YTO aBTOP MY3bIKI
VI TeKCTa [IeCHY MOTYT He COBIIafIaTh B OHOM /INIIE, I aBTOP MY3bIKI
MOXXeT yMepeTb, HAIpUMep, paHbllle, YeM aBTOp TEKCTa IECHIL
B maHHOM CrTydae MCUMCIIATBCA BpeMs [ MCTedeHMs CPOKa IIpa-
BOBOJI OXpaHBI JO/DKHO C MOMEHTA CMePTI IIOC/IEHETr0 M3 Iiepe-
KUBIINX COaBTOPOB — a63ar 2 11. 1 ct. 1281 TK PO.

2. VicnonbsoBaHue MySbIKa/lbHOTO IIPOM3BEEHNA IPU HEOb-
XOIMMOCTY UCK/ITIOYUTENbHO B MMYHBIX 1ensax — cT. 1273 'K PO.
Ilox MIYHBIMIM Lie/LAMM 371eCh IOHMMAETCS UCIIONb30BaHMe IIPON3-
BEJIeHVA JUIA YHOBIETBOPEHNA COOCTBEHHBIX HOTPeOHOCTEl N
HOoTpeOHOCTel OOBIYHOTO Kpyra CeMbH, a IO UCIOIb30BaHVEM
IIPOM3BEEHNS TIPY HeOOXOAMMOCTY IIOHMMAETCA JCIIONb30BaHIe
B eIMHMYHBIX 3K3eMIULAPAX, KONTMYECTBO KOTOPBIX OIPaBJjAHHO
¥ He0OXOJIMMO JIJIs YIOB/IETBOPEHIS Ha3BaHHBIX IOTPeOHOCTEIL.

3. IlybmruHoe ucronHeHne 0OHAPOTOBAHHOTO MY3BIKAIBHOTO
IIPOM3BENIeHN IIyTeM €ro NPefCTAB/IeHN B KIBOM JICIIOTHEHNN,
OCylLIecTBIAeMOe 0e3 Iemy U3BledeHUs HIpuUObUIM B 00pa3oBa-
TETbHBIX OPTaHM3AIAX, MEIUIVHCKIX OPTaHM3aINAX, OpraHn3a-
LIMAX COIMAIBHOTO OOCTY>XMBAHUSA U YUPEXKIEHNUAX YTOOBHO-UC-
TIOJTHUTEIbHOI CUCTeMBbl PabOTHMKAMU (COTPYAHMKAMMU) JJAHHBIX

OpraHM3aLMil U YYPEKAEHNIT 1 IMLAMH, COOTBETCTBEHHO 00CIy-
JKVMBAEMbIMM JaHHBIMM OpPraHV3AUMAMY VM CONEPIKALIMMUCA
B JAHHBIX YIpeXaeHsx (1. 6 4. 1 ct. 1274 TK P®). [lomyckaetcs 6e3
COITIACHsI ABTOPA IJIM MHOTO IIPaBoobrafarerst 1 6€3 BBIIUIATHI BO3-
HarpaxJeHys My6IdHoe UCIIOJIHeHVe IPAaBOMEPHO 0OHapOIOBaH-
HOTO MY3bIKaJIbHOTO IPOU3BEEHN BO BpeMsA O(pUIMaIbHON WN
PeUTIO3HOI LiepeMOHMI MO0 OXOPOH B 00beMe, OIIPaBIaHHOM
XapaKTepoM TaKoi 1jepeMoHny — ct. 1277 TK PD.

4. Co3spaHue IpoM3BeNeHNA B JKaHpe IMTEPaTYPHOI, My3bl-
KaJIbHOIA IV MIHOJA TTapOfiyy 160 B >KaHpe KapUKaTyphl Ha OCHOBE
Ipyroro (OpUrMHa/IBHOIO) IIPaBOMEPHO OOHAPOOBAHHOTO IIPOVI3-
BeJIeHVA U MCIIONIb30BaHNe STUX MAPOANIl MO0 KapUKaTypbl JOIY-
CKaloTCA 6e3 cormacys aBTOpa WM MHOTO OO/MafaTens UCKIIOUN-
TeIBHOTO TIpaBa Ha OPUTMHAIbHOE MPOK3BefeHNe 1 6e3 BBIIIAThI
eMy Bo3HarpaxjeHusa — 4. 4 ct. 1274 TK PO.

5. JlomyckaeTcsi pacHOpsDKeHNe MUCKIIOYNTENbHBIM IIPAaBOM
u B GpopMe OHOCTOPOHHEI PACIOPARUTEILHON CHEIKM — paspe-
IIeHNs IpaBooOIaiaTens Ha MCIONb3OBaHUE pe3y/braTa JHTE-
TIeKTyasIbHOI AeATenbHOCTH. Kpome artoro, yactb 5 cr. 1233 TK
PO npegycMoTpeHo, 4TO IpaBoobmaaTeib MOXKET CAelaTh IyTeM
IyONUYHOTO COOOIIEHsT HEOTIPEe/IeHHOMY KPYTY JIL| 3asBICHIs
0 IPeJOCTAaB/IeHN TIOOBIM NIAM BO3MOXHOCTU 0€3BO3ME3JHO
JICIIOIb30BATDh IPMHAJISKALINE eMy IIpOM3BefieHre MO0 00DBeKT
CMEXHBIX IIpaB [4] Ha OIpefieNleHHbIX IPaBOOO/IafaTeIeM YCIOBIAX
B Te4eHJe YKa3aHHOTO UM CpoKa. [l 3T0ro, OfHAKO, He0OXORNMO,
4TO0OBI BOMA TpaBoOOMafaTeiss OFHO3HAYHO CBIIETENbCTBOBATIA
0 €ro >KeJIAHUM Pa3pellNTh TOMY JUIM MHOMY JIMLY UCIIOMb30BATh
€ro IpoM3BeieHNe Ha TeX VIV MHBIX YCIOBUAX.

OpHako 3ampeT Ha IepepaboTKy HpousBefieHNs 6e3 COracus
IpaBooOIajiaTeneli He OCTaHABIMBAET ABTOPOB IepepaboToK. V3Be-
CTeH JlaKe CTy4aif, KOI/ja Takas He COITIACOBAHHAs [IepPBOHAYA/IbHO
¢ mpaBooOMasaTe/sIMU [IPOM3BeNeHNsT [epepaboTKa, B IIOCTIENY-
foljeM, HabpaB MOMY/LIPHOCTb B COLMA/IBHBIX CETSX TaKoe Of00-
PpeHle TIONy4IIa, @ B OCTeACTBIN ObLTa YIOCTOEHA JJasKe IPeMUN
Ha CaMOM I3BECTHOM B MIpe KoHKypce Grammy Music Award. Peus
uper o Tpeke Saint Jhn — Roses (Imanbeck remix). [Tpumep, Becbma
YC/IOBHBIiI, TaK KaK He OTHOCUTCS K IPaBOBOM PETy/IMPOBAHNIO
P®: mpemns mexxayHapopHas, a ee o6magatenb — rpaxpanuH Ka-
3aXCTaHa, HO B POCCHMIICKOI [IefICTBUTENBHOCTH MOOOHbIE TIep-
BOHAYa/IbHble OTCYTCTBUA COIZIACKIT IpaBooO/IajiaTeNell, aBTOPOB
HepepaboToK (remix-oB) TaKKe HUCKOILKO He CMYIIAIoT. BOXHOB-
JIeHHBIE TIPVBEZICHHBIM BbIIle ITPYMEPOM OHM YBEPEHHO M IIOBCe-
MECTHO HapyLIA0T 3aKOHOAATEbCTBO y)Ke Halllell CTPaHbL.

OmnpepenuB 0c06HHOCTI ITECHNM KaK 00beKTa aBTOPCKOTO TIPaBa,
eCTeCTBEHHBIM 00Pa30M CJIefyeT IIOTOBOPUTD O IIPaBax aBTOPOB, KO-
TOpbIe BO3HMKAIOT Y HYX B CBA3Y C CO3/[AHIEM TaKOT'O IIPOM3BEeHNA.

B coorBercTBun ¢ nonoxxkenuamn 4. 1 ct. 1255 I'K PO, Vuren-
JIeKTya/IbHble IpaBa Ha IPOU3BENEHNA HAYKM, TNTEPATyphl U NC-
KyCCTBA SIBJIAIOTCA aBTOPCKMMM IIPaBaMIL.

K rakum npaBaM B COOTBETCTBIY € YaCTbIO 2 TOV JKe CTaThU OT-
HOCSITCS: MCK/TIOYNTE/IbHOE TIPABO Ha IIPOU3BEJeHMe, TIPABO aBTOP-
CTBa, IIPABO ABTOPA HA MM, IIPaBO Ha HEIPUKOCHOBEHHOCTD IIPO-
U3BEJIeHIA, IPAaBO Ha 00HApOf0BaHIie Ipoy3Benenys. PaccMoTpum
9TH IIpaBa:

[IpaBo aBTOpCTBa — 3TO IPABO HA IPU3HAHNSA VIMEHHO aBTOpa
HPOM3BENIEHNS M HUKAKOTO APYTOTo JIMIIA CINTATHCSA TAKOBBIM. ITO
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HOHATHE CHOPMYIMPOBAHO 3aKOHOAATEIEM He CIYYaiiHO 1 pa3BU-
BAETCS B IPYTMX 3aKOHAX B TOM WHCTIe B yOIMYIHO-TIPABOBOIL 06-
npacti. Tak B cooTBeTcTBUM C 4acThio 1 cT. 146 YK P®, 510 monsaTIe
durypupyer L1 omMcaHMA COCTaBa IpecTymienysA. YacTp 1 yka-
3aHHOI CTaTby (OPMYIMpPYeT IyOINYHO-IPABOBYIO OTBETCTBEH-
HOCTD JIMI[aM, KOTOpble HE3aKOHHBIM 00pa3oM IPICBANBAIT cebe
aBTOPCTBO, KOTOPOE MM He IPUHAIOKNUT (IIIaruar), KBamduim-
PYIOLIMM IPM3HAKOM TAaKOTO COCTaBa AB/IAETCS IPUYMHEHe KPYII-
HOTO Bpefia.

VIcxopist 13 3TOTO MOYKHO CJieNIaTh BBIBOJT O TOM, UTO B OT/IE/TBHBIX
C/Iy4asxX Takoe IIPaBOHApyIIeHMe IpefIoyaraeTcsi oOIecTBeHHO
omacHbIM. [Ipy 3TOM, Hafio CKas3aTh, YTO peasbHAsA MPAKTUKA MY-
3BIKA/IBHOI MHAYCTPUY M300MIyeT IpUMepaMIt TAKIX HapyIIeHWI.
Koneuno, roBoputb 06 1X OOIIECTBEHHOI OMACHOCTM MOXHO
TO/IBKO B COBOKYITHOCTH C IIPMYIHEHVeM KPYIIHOTO Bpeia, HO 3a4a-
CTYIO 3TOT Bpef] 3aK/II0YAeTCs B HEJOIOMYYEeHHbIX OT IIPOJIaK EeCHI
B OHJIAITH Maras3uHax ¥ CTPYMMHTOBBIX CEPBICAX OXOfAX, @ 3TO 00-
CTOATENIbCTBO 3aYaCTYIO ABJIAETCA CIYYAlHBIM, TaK KaK HOIYAp-
HOCTB T€X WJIV MIHBIX MY3bIKa/IbHBIX IPOM3BEIEHNIT — 9TO 3a4aCTYI0
He KOHTPO/IVPYeMBIi1 IIPOIiecc.

Taxum 06pa3oM MOXXHO C/ieTIaTh BBIBOJ] O TOM, YTO TH060IT Ia-
TMAT ITOTEHIMAIBHO MOXKET [IOBJIeYb 32 COO0IT IyO/IMIHO IIPABOBYIO
OTBETCTBEHHOCTb B BIJIe YTONOBHOIO HAaKa3aHUA B OCOOBIX CITy-
JasIx, ja)ke CBI3AHHOTO C peajibHbIM JHUIIeHneM CBOOOBI Ha CPOK
[0 6 7meT (IpM TaKMX OTATYARINUX OOCTOATEIbCTBAX KaK COBep-
LIIeHMe [IPECTYIUIeHNs TPYIIION /UL, WM B 0C000 KPYIIHOM pas-
Mepe, W C UCIIO/Ib30BAHNEM CTY>KeOHOTO TIOIOXKEHIIS).

CrenyeT TaxKe HOIOMTHUTD, YTO 3aKOHOHATETb CUMTAET TAKOe
IIPaBO AaBTOPCTBA HEOTUY)KZAEMBIM 1 OIpEfie/sIeT HIYTOXHOCTD
OTKa3a aBTOpa OT TaKoro nmpasa — 4. 1 cT. 1265 'K PO.

Mexpy TeM, HOBCeMeCTHas PealbHOCTb MY3BbIKA/IIbHOM MHJY-
CTPMM TAaKOBa, YTO YKa3aHHbIE 3aKOHOIIONIOXKEHVs HapYLIAIOTCSA
OYeHb 4acTO. 371eCh MIMeeTCsl BBUAY JOOPOBO/IBHBII OTKA3 aBTOPOB
OT CBOETO aBTOPCTBA B IOIb3Y TPETDMX JINIL], KOTOPbIe B HOCTEN-
CTBUM KaK Pa3 YKa3bIBAIOTCA B KadecTBe aBTOPOB IPOM3BENCHIL,
YTO CBUJETENBCTBYET O TOM, YTO COPMYIMPOBaHHBIE B 3aKOHO-
[aTeNbCTBE MPEIICAHNA U 3alPEThl My3bIKa/IbHAS MHILYCTPUA He
BOCIIpMHMMAaeT. boree TOro, Takue HIYTOXKHbIE OTKA3bl 3a4aCTYI0
IaXe COMPOBOXAATCS 0DOPMIEHHBIMI B IIMICBMEHHOM BIIfiE [I0-
TOBOPAMIH, IPE/IIONATAIONIMI HEBO3MOKHOCTD aBTOPA B MOCTIE-
CTBUM IPEIbABUTH KaKe-Mibo0 IpeTeH3NN IIpY yKa3aHWUY B Kade-
CTBE aBTOpA C/IOB VIV MY3bIKM He ero. Takoro pofia cornamenns,
pasyMeercs, SBIAKTCA HUYTOXHBIMU. CHUTYalus OCIOXHSAETCA
Y TeM, YTO XKeIaHVe aBTOPA OCTATbCS HEM3BECTHBIM JIOIIYCKAETCS
3aKOHOM, HO OHA TeXHMYECK) He pealn3yeMa B KOHTEKCTe MeTa-
JAHHBIX, KOTOPbIE CIEAYIOT C KOXKIABIM TPEKOM, TaK KaK MeTaJlaHHbIe
IpeAIonaraloT 06s13aTe/IbHOE yKa3aHye aBTOpa IPOU3BENCHIA.

B coBpeMeHHOI My3bIKaJIbHOM MHAYCTpUM [5] Hpo4HO 3a-
KpEIJIEHBI U CYIeCTBYIOT CIEAYIOLIe MIOHATIA «OuT» (aHIT. beat)
u «Joctpaittuar» (aHrL. ghostwriting).

Iox moHsATHEM «OUT» MOXpPasyMeBaeTCs BCE UTO He SBJIACTCS
TEKCTOM U MEJIOfVEl, MCIIO/HSEMOIT BOKATIOM, TO €CTh OO/BIIOMY
CYeTy KaK MUHIMYM O4YeHb 3HAYMMOII YaCTV My3BIKa/lbHOTO IIPO-
U3BEfIeHN aBTOPCTBO, 6€3YCIOBHO IIPMHAJIEXUT €ro aBTopy. ITO
¥ TApMOHYISL, M APAH)KMPOBKA, @ MHOI/IA U CYIeCTBEHHAS YacTb 3BY-
waHysa GoHOrpaMMbL. MeXXy TeM, TOBCeMeCTHBIM SIB/AETCS 3aK/TI0-

YeHye OTOBOpa MeXAY aBTOPOM «OUTa» 1 IIOKYIIaTesIeM, 10 KOTO-
poMy IOC/IeIHEMY TIepeXOfiAT BCe MpaBa Ha 9TO IpoM3BefieHMe 6e3
IpaBa yKasaHsA aBTOpa TPOM3BeIeHNA B KaueCTBe TaKOBOro. Takoe
TIOZIOKEHYIE JIETT IOMDKHO COBEPIIeHHO OHO3HAYHO KBATMUIMpPO-
BaTbCA KaK HapyILIeHMe IPaBa Ha aBTOPCTBO, IIOKA B 3aKOHOATENb-
CTBe OTCYTCTBYIOT Kakue-nmu60 U3BATIA Ha 9TOT c4eT. bonee Toro,
00beMBI TIPOfIAXK HEKOTOPBIX TPEKOB C TAKMMM «OUTaMM» COBEP-
LIIEHHO TOYHO IIPEBBILIAIOT JaXke 0c060 KPYIIHBIIT pasMep, YTO I10-
3BOJII€T TOBOPUTD O TOM, YTO 3TO IIPECTYIIIeHN, KOTOPbIE He TOy-
YaIOT JI0/DKHOIA OLIEHKY CO CTOPOHbI FOCYAapCTBa.

«[ocTpaliTMHI» — 3TO HAIIVICAHVIAA BCe IeCHU aBTOPOM (VN CO-
aBTOpaMu), KOTOPBILI (M/1¥ KOTOpBIe) B OCTENCTBIUI OTKA3bIBACTCH
(OTKa3bIBAKOTCS) OT CBOETO ABTOPCTBA B IIOIB3Y APYTOTO JIUIIA, KO-
TOpOE YKa3bIBaeT B KauecTBe aBTOpa ceOs1. B 11emom ato sABIeHNe 110
00/IBIIOMY CYeTY JOrOBOPOM aBTOPCKOTO 3aKa3a, C TOII JIMIIb Pas3-
HIIIEH, YTO MPOVCXOANT YMBIIIEHHOE IPUCBOEHNE aBTOPCTBA IO-
KyIIaTesieM, C KOTOPbIM 32 BO3HATPaXK/IeHMe COITIAIIAeTCS IPOJIaBeLl.

«locTpaliTuHT» ABNEHMeE ellle 60Tee MHTEPECHOE YeM «OMT», TaK
KaK eC/Iy aBTOp «OMTa» UTpaeT polib COABTOPA (UTO He OTMEHSAET €T0
TpaBa Ha aBTOPCTBO), TO JIUI0 3aHNMAIOIIMECS «TOCTPAIITHHIOM»
AB/IIETCA ABTOPOM BCEro IpousBefeHns lenukoM. JInmo xe, Ko-
TOPOE, 3aI/IATUB «TOCTPANTEPY» IEHbIN, YKa3bIBasA CBOE ABTOPCTBO
COBEpILIAET TeM CaMbIM IIPOTUBOIIPABHOE JIesHIIE, a €C/IN TAKOE IIPO-
U3BEJIEHIIE B pe3y/IbTare MONYYNT O0LIeCTBEHHOE IIPU3HAHNE U, KaK
CTIEICTBIE, TIONYYUT OOMBIIOI 06BeM IPOJAXK, BIOMHE JOMYCTUMO
Ha Halll B3I7IAJ, TOBOPUTD O TOM, YTO TAKOE IPOTUBOIIPABHOE fiesTHIE
CTaHeT IPECTYIIEHNEM.

OCnoXXHAET CUTYALMIO U TO 0OCTOATENBCTBO, YTO IMOZOOHBIE
JacTHbIE CTyJan KaK Jake C7IeAyeT 13 VX aHI/IOSA3bIYHbIX Ha3BaHUIL,
He ABJIAIOTCA 4eM-TO M300peTeHHBIM Ha Teppuropun Poccuiickoit
Depepanny, a ABIATCA OOBIYHOIN MPAKTUKON MUPOBOI MY3bI-
KaJIbHOV MHAYCTPUH, 9acTbl0 KOTOPOI B CBOI OYEpPENb ABJAETCA
My3bIKa/lbHasA MHAYCTpus Poccum.

B yKasaHHbIX Bblllle CTy4asX 3aKOHOJATENIO CIEyeT OLEHUTDb
HO7j00HOE TTOTI0KEHNE [Ie/l Y BHECTH COOTBETCTBYIOLINE M3MEeHEHIA
¥ yTOYHeHUA B GOPMy/IMPOBKY 3aKOHA, MO0 TOCYRAPCTBY CIIEAyeT
TIpeceKarb TaKye iessHIA KaK TPOTUBONIPABHbIE, TAK KaK IIPH CyLIle-
CTBYIOLL[ETT TPAKTIKE TOFOOHDIIT 000POT HAXORUTCS B «CEPOIL 30He».

IIpaBo aBTOpa Ha MMA 3akpemteHo cT. 1265 I'K P®. Jlannoe
IPABO AB/IAETCA HEOTUY KIaeMbIM 1 HeTlepelaBaeMbIM, TaK XKe, KaK
Y TIPaBO aBTOPCTBA.

B o6beM 3TOrO0 IMpaBa BXOAUT HEJOIYCTUMOCTD, HALIPUMED BbI-
IyCKa IIeCeH II0f, IMEHEM JPYToro aBToOpa, C LIe/Ibl0 NIPYBIEYEHNA
K 9TUM My3bIKa/[IbHbIM ITPOM3BENEHUAM JONOMHUTEILHOTO BHU-
MaHI, HaIlpyMep.

[IpaBo Ha HEMPUKOCHOBEHHOCTDb IIPOM3BENICHN IPEACTABIIAeT
c000J1 HeJIOIyCTUMOCTD 6€3 COr/IaciisA aBTOpa BHECEHVA M3MeHeHUI
B [IPOM3BEJIEHNE, eT0 MICKAKeHMe, M3BpallleHle, COKpallleHNe, 00T -
HeHMe, IIOMeEIeHNe B HEIOYCTUMbII KOHTEKCT, @ TAK)KE TAKIE I3Me-
HeHs I0POYaT YeCTb, JOCTOMHCTBO 1 [IeNIOBYIO PENyTalyIo aBTOPA.

PaHee roBOPM/IOCH O HEOIYCTMMOCTH MepepabOTKM IeceH
C LIeTIbI0 CO3JJAHVA HOBBIX IIPOM3BENeHMI (PeMUKCBI), MOTUBUPYH
5T0 0OCTOATENMBCTBO B TEPBYIO OUepefb HAPYIIEHNMEM VICKTIOUN-
Te/IbHBIX IIPaB aBTOpPa MM MHOTO IpaBooOIafarTensi Ha Ipou3Be-
JicHMe, TIOJIaraeM 4TO HPY OIpEfeTIeHHBIX 00CTOATENbCTBAX TaKas
nepepaboTKa OyfieT He OMYCTUMA U C TOYKY 3PEHNs HApyLICHNUs
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IpaBa aBTOpa Ha HENPUKOCHOBEHHOCTb HPOM3BENEHUS B TOM
CITy4ae, €c/M TAKOTO COIVIACYsl OT HETO He MOJTy4eHO.

CrenyeT TakKe OTMETHUTD, YTO YKa3aHHOE IIPaBO TaK)XKe He AB-
nsiercst usobperenyem Poccmiickoro 3akoHomaresst [6], a Tak
JHaye 3aKPeIUIeHO B 3aKOHAX CTPaH POMAHO-TePMaHCKOII IPYIIIIBL).

B cootBetcTBUM ¢ onoxxeHuamu ct. 1268 I'K PO, copeprxkanue
IpaBa Ha OOHAPOJOBaHME NPOM3BEEHNS COCTABMIAET CBOOOXHAS
BOJIL aBTOpPA CEMATh IIPOM3BeeHIe OOLIEOCTYIIHbIM TeM WIN
MHBIM 00pasoM WM OTKAa3aTbCst OT TAKOI 00LIEHOCTYIHOCTI. 3a-
KOHOJJaTeNb ITPY 3TOM JIAeT YTOYHEHNS O TOM, YTO Tlepefada UCKIII0-
YNTE/TbHBIX TIPaB Ha IIPOV3BEfieHNe TIPEAIIoNaraeT Takoe Cornacue,
a 00HapOfOBaHMe IPOU3BEEHIL TIOC/Ie CMEPTI aBTOPA BO3MOXKHO
TOJIDKO B TOM CJIy4ae, eC/IM aBTOp He BBIPAa3/I OfHO3HAYHO 3alpeT
Ha TaKoe 0OHAapOJOBaHMe.

B maHHOM cTy4ae, MOXKHO yTBep)K[aTh, YTO KOHCTPYKLVA YKa-
3aHHOTO 3aKOHOIO/NOXEHNA CTPOUTCA OT OOpaTHOro, TO eCTh
CTaThs YCTAHAB/IMBAET 3alpeT Ha OOHAPOJOBaHMUE IPOU3BENCHILA
6e3 BO/IY Ha TO aBTOPA BO BCEX CIIy4asAX KpOMe YKa3aHHBIX U3bATUIL.
Crenyet OTMETHTD, YTO C YYeTOM OOLIENPUHATOrO HOPAAKa PYHK-
LIMIOHMPOBAHMA MY3bIKa/IbHOJ MHIYCTPUY, OCHOBAHHOM Ha Iiepe-
flade MCKTIOYNTEbHBIX IIPaB OT OFHMX YYIaCTHMKOB K APYTUM (0 KO-
TOPBIX IIOMZIeT peub Jajee), YKasaHHAA HOpMa COPMYIMpOBaHA
[IOCTATOYHO KOHKPETHO, Ha IPAKTUKE MCIIOMHACTCA VM 3HAYMMbIX
BOIIPOCOB He BbI3bIBAET.

O6HapozoBaHe PON3BENEHNMs IPOMCXOAUT B COBPEMEHHOM
MUpe IPEVMYIIeCTBEHHO [Ty TeM pasMeliieHus ero 1udpoBoit Komin
B OH/IAITH MarasyHax i Ha CTPUMIHTOBBIX IUIOIa/iKax. ABTOp 160
JIMYHO SAB/IAACH APTVICTOM IIepefiaeT MCKIIUNTeNbHBIE ITPaBa 0 /TN -
IIeH3MIOHHOMY J0TOBOPY JIelI0/Iy WIN arperaTopy, oo nepesaet o
JIOTOBOPY IIpaBa Ha IIPOU3BEJEHIE APTICTY, KOTOPBIL B CBOIO OYe-
penb HeiicTBYeT TOYHO Takxke. [lepefaya Takux mpas Iofpasyme-
BaeT paspelleHle aBTOpa Ha IIYOIMKALIO I IPENIIONaraeT ee.

B coorserctun ¢ 4. 1 ct. 1270 I'K P®, aBTopy npoussenenns
WIM MHOMY IPaBOOONAaTeN0 HMPUHAIISKUT HCKIIOUUTEIbHOR
IIPaBO JCIIO/Ib30BATh TPOU3BENIEHNE B COOTBETCTBIN €O CT. 1229 T'K
PO B mo60it popme 1 MOOBIM He IPOTUBOPEYAIUM 3aKOHY CIIO-
co60M (MCKTIOUUTeNbHOE IPaBo Ha mpousseneHue). [IpaBoobmasa-
TeJTb MOXET PacHOPsDKATCS VICKTIOUNTEIbHBIM IIPABOM Ha IIPOW3-
BefieHNe.

Vcxona 13 copMympoBaHHOI KOHCTPYKLIUI MOKHO CJIe/IaTh
BBIBOJ, O TOM, 4TO, BO-IIEPBBIX, aBTOP BIIPaBE PACIOPsDKATHCA pe-
3y/IbTaTaM CBOEJI JIeITeIbHOCTY Ha CBOE YCMOTpEHNe, UIO TIONY-
YyBIIee OT aBTOPA IIPABO Ha UCIIO/Ib30BAHE IPOM3BENICHNS BIIpaBe
TAK)Ke PACIOPsDKATbCA IIPOM3BEfieHMEM Ha CBOE YCMOTpeHMe
B 00'beMe, B KOTOPOM OHO TaKO€ IPaBO IPHOOPETO OT aBTOPA.

Ba)XHBIM AB/IAETCS TAKXKe TO, YTO CPOK «KM3HI» UCKTIOYNTENb-
HOTO IIpaBa cocTasiAeT 70 /eT IMOCIe CMEPTH aBTOpa U MCUMCIIA-
eTCs C IEPBOTO AHBAPS TOMIA, CIEAYIOIETO 32 TOXOM CMEPTH aBTOpa
B COOTBEeTCTBUU C TonokeHyAmu cT. 1281 I'K PO. B cnyyae coas-
TOPCTBA YKA3aHHbIII CPOK CUMTAETCS AHATOTUIHBIM 06Pa3oM ¢ MO-
MEHTa CMEPTH COABTOPA, IIPOXKMBILETO JObIIIE OCTANIBHBIX. TakKe
obparaer Ha cebst BHIMAHIE, YTO TeYEHE ITOTO CPOKA MIMEET ABa
YCIIOBYIA IIPOJJIEHNIA: B CTy4ae eC/IV aBTOP ObUI pelipeccupoBaH (Te-
JeHJe CPOKA HAYVMHAETCS C TIePBOTO AHBAPS CIEAYIOLIETO 32 TOJOM
IIOCMEePTHOJ peabuauTanyy) 1 B CIydae, eCM aBTOpP SBTAICH
ydacTHUKOM Bemnkoit OTedecTBEHHOI BOMHBI (CPOK HPOMISETCS

Ha 4 rofia). [IpyMepoB TaKuX M3BATHIL B OTHOLIEHUY My3bIKaTbHOI
VHJYCTPUM HaM He M3BECTHO, OfJHAKO, /LT IIOJTHOThI KAPTHHBI CTle-
[iyeT CKa3aTb 11 O HUX.

HcxmounTenbHOe MPaBO MEPEXOANT II0 HACTE[CTBY — 4. 1
ct. 1283 I'K P®. O1/1ebHO 06CTONT 71€7I0 B CITyYaAX BBIMOPOYHOTO
umyectsa (cr. 1151 'K P®) — B TakoM ciyyae MCKIIOYUTEIbHOE
TPaBO MPEKpaIAeTCsA U IPOU3BEeHNE IIEPEXOUT B 001eCTBEHHOE
nocrosuue. [Ipu aTOM B cTyyae CMEPTHU OHOTO U3 COABTOPOB JIC-
KJIOYNTETbHOE MIPaBO IPeKpallaeTcsl B YacTy IIPMHAJJIEKAIETo
eMy IIpaBa, ec/M IPOM3BefieHNe COCTOUT U3 JacTell, KaXKaas 13 KO-
TOPBIX MMeeT CaMOCTOATEIbHOe 3HadeHMe, 1160, ec Ipou3Be-
ficHe 00pasyeT HepasphIBHOE IleNoe, O yMepIIero COaBTOpa
B VICK/TIOUMTE/IHOM IIpaBe IIePeXOfiuT KO BCeM IepeXMBIINM COaB-
TOpaM B PaBHBIX JOJLAX.

Bo3MOXXHOCTb Ilepefady MCKTI0YUTEIbHbIX IIPaB OT aBTOpa (co-
aBTOPOB) IPOU3BENEHIA TPETHYM JIMLAM ABJLACTCSA KPAaeYTOIbHbIM
KaMHEM BCeil My3bIKa/lbHON MHAYCTpum. B nmeiicTBUTENIBHOCTI
T00bIe TIPOfAXKM MY3BIKA/IBHBIX IIPOM3BEeHN SAB/IAIOTCS CIIeli-
CTBMEM Iepefjaull TaKMX IIPaB, @ BeCb COBPEMEHHBII IMQpoBOIL
PBIHOK MY3bIKA/IbHOJ MHAYCTPMM O OOBIIOMY CUeTy HpefcTaB-
seT coboil MOCPEHUKOB MeXY CIYIIATENAMM TaKMUX MPOU3Be-
peHns u apructamy. OTHOIIEHNS JKe MEeXIY apTUCTaMy ¥ aBTO-
paMI1 B TOM C/Iy4ae, eC/Ii OHM apTVCTAMU He ABJIAITCA 9yTh Ooree
CTIO>KHBIE.

APTICT He AB/IAETCSA HOCPETHIKOM, CBOYMM JICIIOMTHEHMEM OH Off-
HO3HAYHO BHOCUT OIIpefiefieHHbIe KPaCKM B UTOTOBYIO (POHOTPAMMY
¥ 3a4aCTYI0 ObIBAET TAK, YTO 3HAUMMOCTD ITUX KPACOK fjaKe BaKHee
HEXe CaMo IIpou3BefieHMe. 3aKOHOfaTeNleM YKa3aHHas peasib-
HOCTD JIera/IbHO OIpefieNieHa. BHeceHne TaKyx KpacoK Ha3bIBaeTCsA
VCTIOJIHEHMEM, A JINIIO, HA3bIBAKOIIeeCs B My3bIKA/IbHOI HAYCTPUN
apTUCTOM, MEET JIETalibHOE ONpefe/IeHIe — «MCIONHNTeNb». Vc-
HONMHNUTENb 06/MajaeT CaMOCTOATENbHBIM ABTOPCKMM IIPAaBOM —
IPABOM aBTOPA UCIOJHEHVA U VICK/IIOUUTEIbHBIM IIPaBOM Ha JIC-
monenne (ct. 1313-1315TK PD).

B 3akmoueHne ClefyeT CKa3aTh HECKONbKO C/IOB O MeXaHM3Max
THepefaul VCK/IIUNTENbHBIX IpaB. [[pMHIMINAIbHO TaKMX Mexa-
HMU3Ma 3:

1. JloroBop 06 OTYY>XXeHNN UCKTIOYUTENIBHOTO IPaBa, B COOT-
BETCTBIUM C KOTOPBIM UCK/TIOUNTEIbHOE IIPABO NlepefaeTCsA B IOTTHOM
obbeme (ct. 1285 TK PO);

2. JloroBop aBTOPCKOTO 3aKa3a — IPJ KOTOPOM IIpOU3Be-
JieH/e CO3[]aeTCsl aBTOPOM CIELV/IbHO LA Tlepefiadll 3aKas3uyKy
(ct. 1288);

3. JINIleH3MOHHBIN JJOTOBOP — KOTOpBIil IPEIO/Iaraer mepe-
flady IpaB Ha MCIIOb30BAHUE IPOM3BENEHNUs B 00beMe, OIpesie-
JIEHHOM TaKuM JIoroBopoM.

IlepBrie gBa JloroBopa Kak IpaBU/IO 3aKMIOYAKTCA MEX/Y aB-
TOpaMM ¥ apTUCTaMy (VCIONHUTE/LIMMU) WM JIeJI0/IaMu, KOTOpble
TIPEfJOCTAB/IAIT MaTePHa apTUCTAM (MCTIOTTHUTENIAM).

Tperuit [loroBop 3aKmoyaeTcst MeXIY apTUCTOM (UM aBTOPOM
€CTTH OH TAK)XKe apTHCT) U JIeHO/IOM MIV arperaTopoM (IUCTpubbio-
TOpOM). A TaKXe MeXHy Jell0/IoM U arperaropoM (mucTpuobio-
TOPOM), @ TAKOKe MeXJY JIeHOIOM WM arperaTopoM (RUCTpuobIo-
TOPOM) M KaXK[IbIM MarasiHOM WM CEPBUCOM, B TOM CIy4ae eciu
MarasyH W CepBUC HaXO#uTCA Ha Teppuropun Poccuiickoit Pe-
Jieparmim.
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3amyTa aBTOPCKMX IIPaB Ha MY3bIKajbHOE MPOM3BEeHNME Ce-
TOJHs XXM3HEHHO HeoOxofuMa. HemocTaTouHo cosfaTh aBTOPCKMit
HPOAYKT. BaxkHo, 0opMIUB aBTOPCTBO Ha My3bIKa/TbHOE IPON3-
BefleHNe, JOKa3aTh CBOM IPaBa HA 3TOT HPOAYKT. 3aLUTUTD cebs
11 CBOE TBOPYECTBO OT IOCATATENTbCTB TPEThIX JINII.

Pesymbrar TBOpUECKOIT AEATENLHOCTH, B JAHHOM CITydae — 3TO
TIeCHS, 3aKPEIIIAETCA 32 ABTOPOM, KOTOPBII MOXeT Ha CBOE yCMO-
TpeHIe ICII0Nb30BaTh JaHHOE IIPOM3BefieHNe. BOSHIKHOBeHNe aB-
TOPCKOTO IIPaBa Ha MY3bIKY IIPOMCXOAUT B MOMEHT CO3/JaHILA IIpo-
U3BeleHIsI. ABTOPCKOE IIPABO [JO/DKHO OBITH 3apEriCTPUPOBAHO
cospaTenieM MysbIKM. TakuM 06pasoM, aBTOPCTBO OyfeT 3aperu-
CTPMPOBAHO Ha 3aKOHOJATETbHOM YPOBHE, YTO B CBOK OYepelb
(uKcHpyeTcs B COOTBETCTBYIOIIEM CBUJICTENbCTBE. ABTOPOM 3a-

JIureparypa:

KPEIULIIOTCS BCe IpaBa 3a OO0, OTHOCUTENBHO VCIIONIb30BAHNS
MY3bIKA/IbHOTO NIPON3BENEHNS M IOJHOCTHIO 3AlIUIAIOTCS €ro
MMYIeCTBEHHbIE IpaBa. B cyyae HapylieHMS MpaB aBTOpa VMM
MpaBoOOIafiaTeNs MMEHHO CBUJIETENICTBO CTAHET BAKHBIM IH-
CTPYMEHTOM B CyAieOHOM pasbupaTenbCTBe.

B pabore mpoaHa/MM3MPOBAHBI MY3BIKA/IbHbIE IIPOM3BENEHIIS
(TecHM) Kak pesynbTaThl TBOPYECKON (MHTEIEKTYa/IbHON) Hesi-
TEIbHOCTH 1 00'BEKTHI MCK/TIOYUTE/IBHBIX IIPAB B PhIHKE IN(POBBIX
IIPOAAX MY3bIKA/IbHOI MHAYCTPUIL

B mccmenoBaHny gaHa XapakTePUCTUKA PHIHKA MY3BIKAIbHOI
MHAYCTpUM. PaccMOTpeHO Takoe My3bIKalbHOE IIPOV3BEfEHIE
U 00DBEKT aBTOPCKMX TPAB KaK IMECHs, Kak, OHOrO aBTOpa Tak
¥ B COABTOPCTBe. Bbifje/ieHbl paBa aBTOPOB M MHBIX JIUL] Ha TIECHIO.

CHexnHckas, M. I. MysbIkanbHas MHEYCTPUSA KaK COIMOKYIBTYPHBI (GeHOMEH: . HOKT. cormon. Hayk/ M. C. CHeXXnHcKas. —
Mocksa, 2019.— 201 c.

JKaposa A.K. VIHTennekTyanbHOe IpaBo. 3alyuTa MHTEIEKTYaabHOI cobcTBeHHOCTH. YueOHuK. M.: FOpaitt, 2024. 380 c.
Ipaxpanckuit kogexc Poccuitckoit Oepepaunm (qacts derBepras) ot 18.12.2006 N230-D3 (pex. ot 30.01.2024) // «CobpaHnue 3a-
KOHoparenbcTBa POy, 25.12.2006, N52 (1 4.), cT. 5496.

Brusnern V1. A. TIpaBo MHTE/IEKTYaIbHOI cO6CTBEHHOCTH. YueOHnK. Yue6rnk. M.: ITpocmext, 2020. 896 c.

Arees, A.J1. TenpeHImy pasBUTHA MY3bIKaTbHOTO POCCHIICKOTO MefapbiHKa / A. V1. Aree.— TekcT: HemocpencTBeHHbIT // Mo-
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OpraHbl U TKaHM NOTepneBLUEero Kak npeamer npectynnexus no YK PO

JlbickoBCcKui ViBaH EBreHbeBNY, CTYAEHT MAarucTpaTypsi
3abaiikanbCKuit rocyAapcTBeHHbIN yHuBepeuTeT (r. Yura)

ﬂaHHa}l CMamuvs n0360711em 632/1AHYMb HA 0pP2aHbl U MKAHU Ye/l08eKa KAK Ha 00veKm makozo npecmynHozo nocAazamenvCmea, Klleéuﬂ-

cmeo. B cmamve paccmompena 3aK0H00amMenvHAS 6a3a, COIACHO KOMOPOLi pe2yupyemcst MpancnIanmosnozus, a makie npuseoeH npumep

Cy0e6HOLL npaKmuKy, 2080PAULULL 0 KOPLICIHOU 3AUHIMEPECOBAHHOCINU «HEPHBIX MPAHCHIIAHINOTI0206.

Knroueswvie cnosa: 0p2eanvl U MKAHU, MPAHCNIaHMON02Us, 061;ercm, y61.41:lCWIBO, l’lOp}I()OK U3AMUS 0PeaH08 U mxaeti.

OMIICTBO, COBEPIIEHHOE B LIe/IAX JICIIONb30BAHNA OPraHOB WIN

TKaHell 4e/lloBeKa JIA TPAHCIIAHTALMM, HONYYMIIO PACIpo-
CTpaHeHMe B MeMLMHCKOI HayKe Hef[aBHO. B cBA3M ¢ aTMM, mpa-
BOBOE PETy/IIPOBaHIe JAHHON Cepbl HAXONUTCSA HA CTaUI CTa-
HOBJIeHVA U pa3BuTyA. [oaTOMY oT4acTy KBamuuKauus JaHHOTO
IPECTYIUIEHNA MOKET BBI3BATh HEKOTOPbIE TPYJHOCTIL.

Tem He MeHee, Ha JaHHbIIT MOMEHT B Poccny HopMaTiBHO-IIpa-
BOBBIMJ AKTaMM, PETyIMPYIOLIMMY JeATeNbHOCTb TPAHCIIAHTO-
JIOTUM, ABJIAITCA:

— DepeparnbHblit 3aKoH 0T 21 HOA6ps 2011 roga Ne 323-D3 «O6
OCHOBAX OXpPaHBI 310p0oBbs rpakiaH B Poccuiickoit Gepeparym» [3];

— 3akon PO or 22 pexabpst 1992 1. Ne 4180-1 «O TpaHcmmas-
TAIMY OPraHoB 1 (M/IM) TKaHeil YemoBekar [2];

— Ilpukas Munsgpasa Poccun ot 8 mions 2016 r. Ne 3351 «O6
YTBep)KJIeH! TIOPSNKa y4eTa JOHOPCKUX OPTaHOB U TKaHel de-

JIOBEKa, JJOHOPOB OPraHOB 1 TKaHEll, MAIMEHTOB (pEeLITIeHTOB),
bopM MeIMIMHCKOM [OKyMEHTAIuy 1 (OPMBI CTATHCTUYECKON
OTYETHOCT!U B LIENAX OCYLIECTBIEHMA y4eTa JOHOPCKUX OpPTaHOB
U TKaHell 4e/loBeKa, JOHOPOB OPTaHOB ¥ TKaHell, TAL[IeHTOB (peLy-
IJEHTOB) 1 HOPSIIKA UX 3aIIOMHEHNsI» [4].

B xope msydeHus npoO6neMbl KBamupuKaUWM MPecTyIUIeHNA
B IIe/LAX JICTIO/Ib30BAHNA OPTAHOB VIV TKaHell YelloBeKa [/ TPaHC-
IJTAHTALlUM, CIeflyeT U3YYUTb YCTIOBUA TPAHCIIAHTALMM OPTaHOB
WM TKaHell 4eloBeKa, YCIOBY USBATH OPTaHOB Y XKMBOTO Yeno-
BeKa, BOIPOCHI PEryIMpOBaHMUA IOCMEPTHOTO M3DBATHSA OPIaHOB
VI TPAHCIUIAHTALINY, USYINUTh IIPOOIEMY IIPE3YMIILINI COITIACHsI
Ha U3DBATIIC OPTAHOB U TKAHe /I TPaHCITAaHTAIVIN.

Urak, uro xe Takoe Tpancimantanmsa? A.V. Kopobees maer
TaKoe OIpefieNieHne JaHHOMY TOHATHIO: «IJTO Tepecajika OpraHOB
u (MnM) TKaHelt 4YeoBeKa, SABTAILIASACS CPEICTBOM CIIaCeHNs
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JKM3HU ¥ BOCCTAHOBJICHM: 3[JOPOBbA IPaXK/JaH, KOTOpas JIO/DKHA
OCYILIECTB/IATBCSL HAa OCHOBE COOMIONEHNs 3aKOHOHATenbCcTBa PO
1 IIpaB 4e/I0BeKa B COOTBETCTBMY € TYMaHHBIMY IIPYHLYIIAMI, IIPO-
BOSIJIALIEHHBIMIL MEKAYHAPOAHBIM COOOIECTBOM, IIPU ITOM MHTE-
Pechl UenoBeKa AODKHBI IIPEBAMMPOBATh HAJl MHTepecamn oOiile-
cTBa MM HayKm» [5, c. 360].

[lon opraHamm M TKaHSIMM UelOBeKa, TO €CTb, OOBEKTaMMU
TPaHCIUTAHTALH, COIIacHO CT. 2 3akoH PO ot 22 mekabpst 1992 1.
Ne 4180-1 «O TpaHcmIaHTaLyy OPraHoB U (M/IV) TKaHel YeoBeKa»
C7efiyeT MOHMMATh Cepplie, 1erKoe, MOYKa, IIeYeHb, KOCTHBIN MO3T
U ApyTue OpraHsl U (VIu) TKaHU U T.1. [2]

[IpuyeM OOBEKTHI TPAHCIIAHTALMM SIBIAIOTCA HACTOMBKO
BO)KHBIM OVMO/TOTMYECKIM MaTepuanoM, CIOCOOHBIM CIIACTIL XKU3Hb
WIV BBIIEYUTD OT KAKOrO-1160 3a007IEBAHNA, UTO [jaXKe BENETC UX
y4er.

Tax, cormacro mpuxaza Munsgpasa Poccun ot 8 mons 2016 .
Ne 3350 «OO6 yTBepXK[eHMN IOpAAKa y4eTa NOHOPCKMX OPIaHOB
U TKaHell Ye/loBeKa, JJOHOPOB OPTaHOB 1 TKaHeil, MAlMeHTOB (pe-
LIMIVEHTOB), pOPM MERMIIMHCKOI JOKyMeHTamy i GOpMBI CTaTh-
CTIYECKOJ OTYETHOCTH B LIEJIAX OCYIIECTBIICHNs yyeTa JOHOPCKMUX
OpraHOB M TKAHENl Ye/l0BeKa, JOHOPOB OPTaHOB U TKaHel, Nalu-
€HTOB (PELVIINEHTOB) U IOPAZKA VX 3aII0/IHEHNA», YCTaHAB/IMBACT
IIpaBIIA BETEHN y4eTa JOHOPCKMX OPTaHOB JI TKaHeil denoBeKa,
[IOHOPOB U TKaHell, MAI[eHTOB B Ile/sAX obecredeHns: OKasaHusi
CHeLa/IM3MPOBAHHOIA, B TOM 4IC/Ie BbICOKOTEXHOIOTMYHOM, Me/iy-
LIMHCKOJ TIOMOIIY METOROM TPaHCIUTaHTaly (mepecanku) [4].

JleiicTBUTENBHO, OPTaHbl M TKAaHU YeNOBeKa SB/LIOTCA BOXHBIM
[OHOPCKIM MaTepHaioM, 03TOMY COBeplIeHe YOMIICTBA B LEsAX
JICTIONIb30BAHIIA OPTAHOB VIV TKAHET! IIOTEPIIEBIIIETO /I TPAHCIUIAH-
TaLUY AB/IAETCS 0C000 ONACHBIM IIPECTYIUIEH)EM IPOTHUB TMYHOCTIL

JtaK, KakoBbI YCTIOBMA M MOPSAJOK TPAHCIUTAHTALMY OPTaHOB
¥l TKaHell yenoBeka? [laHHbIII BOIIPOC pacKpbIBaeTcs B CT. 1 3aKoHa
PD ot 22 pexabps 1992 1. Ne 4180-1 «O TpaHCITaHTAL[1H OPTaHOB
1 (WIM) TKaHell 4e/I0BeKa», Ml COCTOUT B CTICHYIOLIeM:

— TPaHCIUIAHTAIMA OCYIIeCTB/IAETCSA TOMBKO B CITydae, eCin
IpyIVie MeIVIVHCKVEe CPEACTBAa He MOTYT IapaHTMPOBATh COXpa-
HeHMS XXM3HY O0TIbHOTO (penuimenTa) m60 BOCCTAHOBIEHNS €T0
30POBbS;

— €C/IM €To 3[J0POBBIO N0 3aK/ITIOYEHNI0 KOHCHUIIYMa Bpaderi-
CIIENMA/IICTOB He Oy/ieT PUUNHEH 3HAYNTE/IbHBII BPef;

— JIOIYCKAeTCsA MCKIIOUMUTENBHO C COIMIACKA XXMBOTO TOHOpA
U, KaK TIPAaBUJIO, C COIMIACUS PeLUITIEHTa;

— opraHbl 1 (WIm) TKaHM YeJIoBeKa He MOTYT ObITb IPEAMETOM
Kymm-nponaxu. Kynna-npogaxa opraHos u (1iy) TKaHeil 4emo-
BeKa B/IeYeT YTOJIOBHYIO OTBETCTBEHHOCTb B COOTBETCTBII C 3aKO-
HoparenbctBoM Poccuiickoit Oenepanny;

— omepanuy IPON3BOAATCA Ha OCHOBE MEJUIIMHCKUX ITOKa-
3aHUII B COOTBETCTBUM C OOLIMMY IIPaBIUIaMI IPOBEIEHI XUPYp-
TMYEeCKIX OLepaInii.

/3pATHE OPTaHOB M TKAHEil MOXET OCYIeCTBIIATbCA KaK Y KU-
BOTO JJOHOPA, TaK I y Tpyma. KakoBbI ke yCTIOBIA M3BATIA JAHHBIX
JIOHOPCKIMX MaTepUasoB y )KMBOTO YeOBEKA M y TPyIa?

Urak, B c1. 11 3akoHa P® ot 22 pmekabpst 1992 . Ne 4180-1
«O TpaHCITAaHTAIMY OPTAHOB U (MJIN) TKAHE YeTIOBEKa», Tlepeylic-
JIEHBI YCTIOBUSI M M3BSTUS OPTaHOB U (VM) TKaHeNl y XKUBOTO JI0-
HOpa VI COCTOAT B CTIEAYIOLIEM:

— eC/M JIOHOP TIPEefyNpeX/eH O BO3MOXKHBIX OCTOKHEHMAX
JUISL €T0 3[I0POBbs B CBSA3Y C MPECTOAIIMM OIIEPaTUBHBIM BMellla-
TEIbCTBOM I10 M3 BATHIO OPTaHOB M (MJIN) TKaHeit;

— eC/y JOHOp CBOOOJIHO ¥ CO3HATEIbHO B IIMCbMEHHOI popMe
BBIPA3NJI COITIACHE Ha M3BSITIIE CBOMX OPTAHOB U (M/IN) TKaHelt;

— eC/y JIOHOD TIPOILIETT BCECTOPOHHee MeJUIIMHCKOoe 06cie-
[IOBaHMe U MMeeTCs 3aK/M0YeHNe KOHCYINYMa Bpadeii-Crieray-
CTOB 0 BO3MOXXHOCTH U3BATHSA ¥ HETO OPTaHOB U (M) TKaHel st
TPaHCIUIAHTALN;

— JIOIIYCKAeTCs, €C/IV OH HAaXOAMTCS C PeLUINEHTOM B FeHeTH -
4eCKOJT CBS3M, 3a VICK/IIOUeHeM CITyYaeB Iepecajiky;

— He JJOIIYCKAaeTCs Y KMBOTO JIOHOpA, He JOCTUTIIero 18 jer
(3a MCKITIOYeHMEM CTydaeB Ilepecafikyt KOCTHOTO Mo3ra) 6o mpu-
3HAHHOTO B YCTAHOB/ICHHOM IIOPSIIKE HeJeeCIoCOOHDIM;

— He JOIYCKAeTCs, eC/IJ YCTAHOBJICHO, YTO OHY IIPYHAJIeXKAT
JILLY, CTPAfAIOIeMy GOTIe3HBIO, IIPECTAB/IAIOIEN OTACHOCTD /IS
JKVM3HU 1 3[[0POBbSI PELUITNEHTa.

Taxum 06pasoM, omycaHHbIe BbIIIE YCIOBYA U3BATUSA OPraHOB
u (7I) TKaHell y )KMBOTO JOHOPA, AB/IAI0TCA 0053aTeNbHBIM /IS UC-
TIO/THEHNSI, U B CTydae HapyIIeHNs OZHOTO U3 IMyHKTOB, GyheT cTa-
BUTbCS BOIIPOC O TIPUBJIEYEHNN K OTBETCTBEHHOCTH.

B ct. 8 m9 3akona PO ot 22 exabpst 1992 1. Ne 4180-1 «O tpanc-
IJTAaHTALMY OPraHOB ¥ (W/IM) TKaHeil 4eloBeKa», MepedncieHbl
YCTIOBMA MSDBATYA OPraHoB U (M) TKaHel Y TPYIla COCTOAT B Cle-
yoLieM:

— He JIOIYCKaeTCs U3DbATUE, eCTM YUPEeXKHeHMe 3IPaBoOXpa-
HEHIS Ha MOMEHT USBATHUSA IIOCTAB/IEHO B USBECTHOCTD O TOM, YTO
TPV XXM3HU JAHHOE IO /MO0 ero O/M3Kye POCTBEHHIKI VIV 3a-
KOHHBII [IPECTaBUTENb 3asIBU/IN O CBOEM HECOITIACHY Ha U3DBATHE
ero OpraHoB 11 (VIv) TKaHel Moc/ie CMePTH [JIsl TPAHCIIAHTAL[UN
PeLIVIINEHTY;

— eC/y MMeeTcsl paspelleHye ITIaBHOTO Bpava YUpeXAeHMA
3[IpaBOOXPAHEHIIS IIPU YCIOBUY COOMIONEHIsS TPeOOBaHMIT HACTOS-
11ero 3akoHa;

— eC/u UMEIOTCs1 BecCropHble J0Ka3aTenbCTBa akTa CMEPTH,
3a(MKCMPOBAaHHOTO KOHCUIMYMOM Bpayeli-ClelaiCcTOB;

— B TOM C/Iy4ae, KOIzja TpedyeTcst IpoBefieHyie CyfeOHO-Menu-
LIMHCKOT 3KCIIePTU3bI, paspelleHyie Ha U3DbATHE OPTaHoB 1 (Vi)
TKaHell y TPyIa JO/DKHO ObITD JAHO TAK)Ke CYAeOHO-MeAUIIIHCKIM
9KCIIEPTOM C yBEOM/IEHIEM 00 3TOM IIPOKypOpa.

OmnpefeneHne MOMEHTa CMEPTH TAKXKe SIB/ISIETCS] HEMaTOBa)KHBIM
MOMeHTOM. Tak KaK MMeHHO IIPaBIIbHOE YCTaHOBJIEHe CMEPTH I0-
3BOJINT U36€XKaTh MENUIMHCKMUX OMIMOOK, a TAK)Ke HE CTAaHET OCHO-
BaHMeM JLS IIPVBJIEYEHYIs K YTOIOBHOII 11 VIHOII OTBETCTBEHHOCTIL.

OKoHYaHIeM XI3HM YeJIoBeKa IPU3HAETCS €r0 OMOTOrnIecKast
cmepts. [Tpy aToM B yuebHOM u3panun o pegaxiueit /I B. Vnora-
MOBOJi-Xeraif, BBIJIAIOTCA CTaAuM Ipolecca ymupanus. To ects,
9TO aTOHM, KIMHIYECKas CMEPTh, CMEpPTb MO3T4, UTO He Oy/ieT Cuu-
TaTbhCs CMEPTHIO. [JaHHbIE IPOLIECCHI B 001eM CMbIC/IE TOHMMAIOTCS
KaK IIPOLjecC IIepexofia OT )KU3HY K CMEPTH, YTO Ha3bIBAETCA yMUpa-
HueM [6, c. 23]. Ha maHHBIX cTafiusx elle BO3MOYKHO CITACTI JKIU3Hb
Ye/IoBeKa.

VmenHO 6yomOrnyeckas cMepThb OyfieT AB/LATbCA OCHOBaHMEM
JULSI KOHCTATAIMY CMEPTH YenoBeKa. brioornyeckas cMepTb Xapak-
TepU3YeTCs CYIIeCTBEHHBIMM M3MEHEHVAAMM BO BCEX OpPraHax U Ci-
cTeMax OpraHMsMa TPyIIa, T.e. yMepluero yenoseka. OHM IpOsBIIA-
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I0TCA B OTCYTCTBUM COSHAHINs, IbIXaHNs, Iy/IbCa, apTEPUANTbHOTO
JaBJIeHNs, peIeKTOPHBIX OTBETOB HA BCE BUJIBI PasfpaXKeHIL.

[TosTOMy OYeHb Ba)KHO TILATENBHO HPOBECTU [AMATHOCTUKY,
YTO MPEJIoaraeT KOMIUIEKC MENVIMHCKUX BMEIIATeNbCTB, Ha-
IIpaBJICHHBIX Ha PACIO3HABAHME COCTOSAHMA Ye/IOBEKa, YTOObI IIpa-
BIUJIbHO KOHCTaTMPOBATh HACTYTINIEHV CMEPTIL.

VsbATie OpraHoB MM TKaHEl y )KUBOTO YesloBeKa He JOImyCcKa-
eTcsl, eC/IY TAHHOE JINIO He J]A/I0 COITIACKE, a Y TPYIIa He JOIycCKa-
eTcsl, eCT yUpeXXeHle 3[[paBOOXPaHeH A Ha MOMEHT U3DATIA T10-
CTABJICHO B MI3BE€CTHOCTD O TOM, 4TO IIPY SKM3HN JaHHOE JIULIO 60
ero OMM3Kyue POJCTBEHHMKM JIM 3aKOHHBIA IIPEfiCTaBUTEIb 3a-
ABJIN O CBOEM HeCOIIACUY Ha MI3bATIE €T0 OPTaHOB VI (M) TKaHel
TI0C/Ie CMEPTH Ji/IA TPAHCIIIAHTALUM PELIUIIMEHTY.

Jrak, youiicTBO B Le/AX UCIONb3OBAHNSA OPTAHOB VM TKaHeI
4e/IoBeKa J/IA TPAHCIUIAHTALMY TTOMYYMIIO PACIIPOCTPaHEHNUE B Me-
AVIVHCKOI HayKe JOCTaTOYHO HeJJaBHO. DTO CBA3AHO C PAa3BUTUEM
MeJIVILIVHBL, B TOM 4HMCIIe B cpepe TpaHCIIAHTaIOrMu. Tak Kak op-
TaHBI U TKaHU YeTIOBEKA ABJIAIOTCA JOPOTMM TOBAapOM HA DBIHKE,
TI0STOMY Y HEKOTODBIX JIMII, B TOM YMCTIE M Y MEAUIIMHCKIX PaboT-
HIKOB, BO3SHUKAET IIPECTYIHbII YMbICETI COBEPIUNTD TEM MIM MHBIM
JieficTBIEeM WK Oe3fielicTBIeM YOUIICTBO 1 B Aa/IbHEIIIIeM ICIIONb-
30BaTb IIO/TyYEHHbIE OPTaHBL.

Tak, B KauecTBe IIpUMepa COBepILeHIA IOKyIIeHNs Ha yOuiicTBa
B IIe/IAX UCIONb30BaHNA OPTaHOB MM TKaHEl MOTepIIeBIIeTo Crie-
LyeT IPUBECTH CTIElyIolIee YTOMOBHOE JIETIO.

ITo ganHBIM IPOKYpaTyph, 11 anperna 2003 XopolueBcKo MexX-
PaifoHHOII IPOKYPaTypoit ropofa MocKBbI 66110 BO3GY>K/IEHO Yro-
JIOBHOE [IeJI0 110 OOBVMHEHNIO Bpavell MOCKOBCKOI 60mpHMLIBI Ne 20
B IIOKYIIeHWY Ha YOMIICTBO B Lie/IAX MCIOb30BAHVA OPIaHOB VIIN
TKaHel1 yenoBeka [1].

Vcxopa us Marepuanos fiena, JeiiCTBUA Bpadell peaHMMali-
OHHOTO OTHeeHNs 20-71 OOIBPHUIIBI M LIeHTPa TPAHCIIAHTOMOTNY
ObUIM HAITPaBJIeHBI HA MOTOTOBKY K XMPYPrUUeCKOIl Oleparum o
3a60py opraHoB y OpexoBa C/Ie[yIOLIMI JINIIAMIL:

— 3aMeCTUTENeM 3aBEeJYIOIEr0 PeaHVMAIVIOHHBIM OT/ere-
HyieM 20-it 60bHuIIB! Vpunoit JInpiMas;

JIureparypa:

— BpavoM aroro otaeneHus Jlo6osbo [IpaspeHko;

— aTaKXe IByMA BpauaMM-TPaHCIIaHTONIOraMu MOCKOBCKOTO
KOOP[VHALIMOHHOTO LIEHTpa OpraHHoro foHopcrsa Ilerpom Ilar-
HiraykoM 1 banpmoii llargyposoit.

[IporuBoOIpaBHbIe AEICTBIA YKa3aHHBIX JIUL| OBUIM IIpepBaHbI
COTPYAHMKAaMM IIPaBOOXPAHUTENTbHBIX OPraHOB.

IloxasaTenbCTBOM IIOKYIIEHNS Ha YOMIICTBO B Lie/IIX M3DBATHA
OpPraHOB ABJIAITCA Cleyouue 06cToATensCTBa. Korna Ha MecTo
npubbUIN C/IEIOBATeNN, PYKH JOHOpA OBUIN 3aBEEHBI 3a TOMOBY
U CBAI3AHBI OJHTOM, TeJIO B paiioHe GPIONIHOI momocTi 06paboTaHo
OpWITMAaHTOBOI 3e/eHbI0 U JtoonupoHoM. Hax 6ompHbIM Oblta
BKJIIOYEHA OIepalliOHHAsA JIAMIIA, Ha CTOMMKE PSAIOM C TONOBOI
0O0NBHOTO HAXORWJICSA OTKPBITBII HAOOp XMPYPIUYECKMX MHCTPY-
MEHTOB.

Ilo cBefeHyAM IPOKYpaTyphl, Bpaul-peaHNMaTophbl KIMHIYE-
ckoro rocrtanst ['YBJ] MockBbl, IpuObIBIINe BMeCTe ¢ HUMM, 3a-
¢uxcuposam y Opexosa A.'T. mpusHaky XXU3HN: CepfieYHble CO-
KpallleHs ¥ Ha/lidye apTepyaTbHOTO JaB/IeHIL.

BonbHOMY He3aMeTUTeNbHO Havyamy IIPOBOAUTD KOMIITIEKC pe-
aQHMMALIMOHHBIX MepONPUATHIL, OTHAKO Yepe3 35 MUHYT HaCTyIIIa
€ro CMepTh.

ITo paHHOMY (akKTy HPOKYpaTypoil ObUIO BO3OYXKHEHO yro-
JIOBHOE [IeTIO 10 CTaTbe «[IpUroToB/IeHNe K YMBILIEHHOMY YOuii-
ctBy» 4. 1 cT. 30 m 4. 2 c1. 105 YK PO. JlokyMeHTBI 0 IpUTOBOpPE
ONy6IMKOBaHbI He ObUH [1].

Taxkum 06pasoM, yOMIICTBO B LIe/AX JCIONb30BAHMSA OPraHOB
V/TM TKaHell YeloBeKa /1A TPaHCIIAHTaLl M Oy YN/Io PacIpocTpa-
HEHNe B MEMIIMHCKON HayKe JOCTATOYHO HeJaBHO. JTO CBA3AHO
C pasBUTVEM MeJMLVIHbL, B TOM YMCIe B chepe TPaHCIIAHTOIOTHIL.
Tax xaKk OpraHbl 11 TKaHV YeTIOBeKa ABJIAIOTCA JOPOTVM TOBApOM Ha
PBIHKE, TO3TOMY ¥ HeKOTOPBIX JIUL], B TOM 4UC/Ie M Y MEAULIMHCKIX
PabOTHIKOB, BO3HMKAET IPECTYIHbII YMBICET COBEPIINTD TEM U
MHBIM JIelICTBIEeM 1M Ge3fieficTBIEeM YOUITCTBO I B Ta/IbHEIIIIEM X
HCIIO/Ib30BATD. VICXOfs1 U3 3TOT0, HEOOXONVMO YCTAHOBUTD OCOOBII
KOHTPOJIb 32 JINIIAMI1, KOTOPBIE OKa3bIBal0T MEAMIIMHCKYIO IOMOIIIb,
a0bl YMEHDIINTD BO3MOXHOCTb COBEPLICHIA JIMY TAKOTO JIeSTHUA.

1.  [leno o TpaHCIIaHTaIyy opraHoB B 20-11 6ombHMIIe MOCKBBI IIepeiaHo B CyA: [ImexTponHblit pecypc] — NEWS.ru.com // —

Pexxum pocrymna: — https://www.newsru.com (nata o6pamenns: 29.03.2020)

2. O tpaHcmmaHTaLym OpraHoB ¥ (M) TKaHell YemoBeKa: 3akoH Poccuiickoit Oemepanun [oT 22 mekabps 1992 . Ne 4180-I (¢ usm.,
u fioL., BHeceHHbIM DenepanbHbiM 3akoHoM 20.06.2000 1. Ne 91-P3] // Cobpanne 3akoHomarenpcTBa Poccuiickoit Pepeparym. —

20—Ne—Cr. 9

3. 06 ocHOBax oxpaHbl 310pOBbsi rpaxaH B Poccuiickoit Geneparun: denep. 3akou [oT 21 Hosbps 2011 1. Ne 323-D3 (c usm., BHe-
cennpiM QepepanbHbiM 3akoHOM 07.03.2018 Ne 56-33)] //Cobpanue sakoHoparenpctBa Pocemiickoit Pemeparmm.— 2011.—

Ne 48.— Cr. 6724

4. OG6 yTBepX[eHUM IOPSAKA ydeTa JJOHOPCKMX OPraHOB U TKaHENl YelloBeKa, JOHOPOB OPTaHOB VI TKaHell, MalMeHTOB (peLumu-
€HTOB), GOPM MeJMIMHCKOI OKYMEHTAIuM U pOPMBI CTATUCTIYECKON OTYETHOCTH B IEMAX OCYIIECTBIECHNA yYeTa JOHOPCKUX
OpIaHOB U TKaHeil YeNI0BEeKa, JOHOPOB OPraHOB 1 TKaHell, MAllMeHTOB (PEeLUIIMEHTOB) U TIOPSIKA X 3aIOTTHeHN: IpuKas MuHu-
crepcTBa 3paBooxpanerns PO [.08. nroma 2016 . Ne 355-1] // CIIC «TAPAHT», 2019 r. [9nexrporHbIit pecypc] // — Pexxum mo-

cryma: https://www.garant.ru

5. Ionueii kypc yronosroro npasa. B 5 1. T. IL. ITpectymnienns npotus mu4HocTH: YeeOHuK / o pex. A. V. Kopobees.— CII6.:

I0pupmyaecknit nentp-Ilpecc, 2008.— 990 c.

6.  YronosHoe mpaBo. OcobenHas yacthb: yae6Huk /JI. B. VinoramoBoit-Xerait [u mp.]; mox pen. /1. B. ViHoramosoit-Xerait, A.J1. Pa-
pora, A. V1. YyuaeBa.— Mocksa: Vsgatenbcrso: I0puanyeckas gupma «Konrpaxr», 2011.— 800 c.
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CpaBHUTENbHbIN AaHANK3 NOPAAKA perucTpaymu 6paka B Poccuu u CLUA

MaTioweHko JInaut ApMeHOBHa, CTYAEHT MarucTpaTypsl

HayuHblit pykoBoguTtens: BockpeceHckas EneHa BnagummpoBHa, [OKTOP OPUANYECKNX HAYK, [OLEHT
CaHKT-lNeTepbyprckuii yHUBEPCUTET TEXHONOMUIA YNIPABAEHUS U IKOHOMUKM

Cmambs ananusupyem ocobeHHoCMu nopaoka u ycrmosuti peeucmpauu 6paka Ha npumepe Poccutickoii Pedepauuu u CoedurenHoix

IlImamos Amepuxu. Ha npumepe smux 20cy0apcme paccmampusaromes nopsoox t 0CHOBHble YCTI08US HeobXx00uMble 0717 3aKioueHUs 6paka,

Cpedu Komopblx 803pach, OMCymCcHmauUe OPauHOLL C6s3U ¢ OPyeUM 4esI08eKoM, OMCYMCMBUe POOCBEHHDIX OMHOUEHUIL U Op.
Kniouesvie cnosa: pezucmpauyus 6paxa, UHCIUMym cemby, cemeliHoe Npago, 3aKnouenue Opaxa, ycnoeus 3akiouenus 6paxa.

Kaqubn?[ HOPMAaJIbHBII 4eloBeK, OYAb TO MY)XUMHA WM XKeH-
II[VIHA, JOCTUTAs OIPEee/IeHHOTO BO3PACTa, HAuMHACT 3a/[yMbl-
BAThCS O B3POC/IOI CAMOCTOSATENbHOI XK13HM. [0 Gombliteit yacTu
JIIOV SKVBYT B CeMbe, UMEIOT popurereit, 6parbes u cecrep. Ho
BpeMsA UJIeT U YeTIOBEK CO3/]aeT CBOI0 COOCTBEHHYIO CEMbIO: BBIXOUT
3aMyXX YN SKeHUTCs. V B HabHeliielt >KusHy, B 3aBUCUMOCTY OT
TOTO, B «IPOKZAHCKOM» WIH 0puandeckoM oopMIeHHOM Opaxe
OH COCTOWT, IpaBa 1 00A3aHHOCTI MY)XUNMH U XKEHIINH y)Xe pery-
JMPYIOTCA 3aKOHOM [6].

[lenbio HaIIel CTATbY CTA/IO CPABHEHNE TIOPANKA PETVNCTPAIINN
6paka B Poccun u CIIIA. [laHHas Lienb ompepenya MOCTAHOBKY
3aJ1ady, TaKMX KaK OIpefiefieHie HOPMATUBHbBIX aKTOB, PETMCTPU-
PyHOIMX HOPAOK 3aKmodeHns Opaka B Poccuiickoit Peneparyn
u CIIIA, BbIsBIEHNMe YCTOBMIT 3aK/TI0UeHNsT OpaKa, 3allMIAOLIIX
3[J0pOBbe I TPOXKFAHCKME IIPaBa LI, BCTYIAIOLINX B Opak, aHAIN3
TOTO, KaK BCTYIAIOMYe B GpaK JIIOfM OLICHMBAIOT CYLIECTBYIOLINe
YCIIOBYIA 3aK/II0YeHNA OpaKa I Ipyrue.

B coBpemeHHOM IpaBOBOM IOJE, BO BCEX I[VIBUIM30BAHHBIX
TOCYZApCTBaX perucTpauys Opaka OpraHaMyu TOCYAapCTBEHHOM
B/IACTY VIMeeT IPaBOYCTaHAB/IMBAIOIlee 3HAYEHME: 3TOT MOMEHT
CTaHOBUTCS HAYaTOM BOSHMKHOBEHNS B3aMMHBIX IIPaB U 00s3aH-
HOCTeit CynpyroB. locymapcTBeHHas PErMCTpanys 3aKTIOdeHIs
Opaka HajiefieHa TaKKe M JOKa3aTe/lbCTBEHHBIM 3HAYeHNMeM: Ipo-
U3BefleHHAsl aKTOBAs 3aIUCh O 3aK/MIOYeHNy Opaka CynpyraM jjaer
npaBo Ha odOpM/IEHNe U BBIAAYY CBUAETEILCTBA O 3aKIHOYEHUN
Opaka ¥ IIPOM3BOJUTCS COOTBETCTBYIOLIAs OTMETKA B MACIIOPTAX
HOBOVCIIEYEHHBIX CYIIPYTOB, YAOCTOBepsiomas (aKT COCTOSHMs
JAHHBIX JIMI] B 3aKOHHOM Opaxke.

Kak Topko BO3HVKIIA 1 ObUIa I0puamdeckyt 0opopmIeHa Tocy-
[apCTBEHHAsl BMACTh, OpaK CTAM CINTATHCS OCHOBOIT BO3HUKHO-
BeHyst ceMbut. CeMbst Hajie/ieHa 0c000i COL[MaTbHON 3HAYMMOCTHIO
VICXOIAIIEN U3 HEOOXOAMMOCTH VIOPSOYMBAHNS MEXIOMOBBIX
B3aMMOOTHOILEHWIA JIFOfIEll ¥ B3aMIMHOTO CO03a I CO3JaHMs OIIpe-
JIe/IEHHBIX TAPAHTHIL €T0 CYILeCTBOBAHIS, 00€CIeYNBAOIIEr0 Hall-
0oree 6/1aroNpIATHDIE YCIOBU ILA IPORO/DKEHVA popa [3].

VIMeHHO 1O 3TOiT IPUYKHE TeMa TOPsAfKa perncTpanuy Gpaxa
He yTpaTWIa CBOEJl aKTyaJIbHOCTH U IO ceil AeHb. Korma Mbl ro-
BOPMM, YTO OpaK — 3TO HanbosIee IIOIHOE OOIeH e CYIIPYTOB: Ma-
TepualbHOe, GU3NYecKoe I TyXOBHOE, TO MBI IIPEeMIIOIaraeM, 4To
MeXJIy CYIIpyraMyu BO3HMKaeT 6ecunc/ieHHOe MHOYKECTBO JITIHBIX
OTHOLIEHNII, COfiep’KaHNe KOTOPbIX OHU OIpENeAnT sl cebs
cami. Bce a1y OTHOIIEHNA He PeryMMpyITCA IPABOM, d, 3HAYNUT,
¥ COIVIALIIeHYIsl, YCTAaHAB/IMBAIOLIVE VIX COflepXKaHIe, JIeXKaT BO BHe-
IpaBoBoI cdepe.

3akmoueHne 6paka — BaXKHBII 1IAT, TPEOYIOINIT He TOTBKO yBe-
PEeHHOCTH B cebe 1 M30paHHNKe, HO Vi TePIIEHN, Befib OfITOTOBKA
K CBafibbe XOTb ¥ OTHOCUTCS K HPUATHBIM X/TONOTaM, HO BCE, Xe
TpebyeT pelieHs pAfia BOIIPOCOB.

B coBpeMeHHBIX YCIOBUAX Ha (DOHe M3MEHeHMA MeX[yHa-
POIHBIX OTHOIIEHNIT YCUIUIACh MUTPALNA, KaK C/IefiCTBIE — Y4a-
IIleHMe MEeKYHAPOJHBIX OpaKkoB. A Tak Kak KyIbTypa M 3aKOHO-
JlaTeNbCTBA BECbMa CYIECTBEHHO OTMYAIOTCA [PYT OT [PYTa, TO
JIOASIM, BCTYTAIOIIMM B 6pak, He0OGXO/MMO 3HATh 3aKOHbI TOCYHap-
CTBA CBOETO OYAYILEro Cympyra.

B cooTBeTCTBMM € HEVICTBYIOLIVM 3aKOHOJATEIbCTBOM, Opak
B COBpeMeHHOII Poccum sAB/IAeTCs MOHOTAMHBIM, HOOPOBOIBHBIM,
PaBHOIIPaBHBIM COK30M MY)KUVMHbBI ¥ JKEHIIVHDI, 3aKT0YEHHBIM
B YCTAaHOBJIEHHOM 3aKOHOM Iopsfike. [leiicTBuTeNIbHbIM, B Poccuit-
ckoit Denepanny mpru3HAETCS TONBKO OpaK, 3aKTIOYEHHBIT B Op-
raHax 3aIICH AKTOB IPAKAAHCKOro cocrostHus. [Ipasa u obs3an-
HOCTH CYIIPYTOB BO3HMKAIOT B COOTBETCTBIN C 11 2 cT. 10 CK PO [3]
CO JIHA TOCY[APCTBEHHOI PETNCTPaIMi B OPTaHaX 3alliCy aKTOB
TPaKAaHCKOro coctoanusA. C PUANIECKOil TOUKY 3peHNs HpakoM
He SB/IETCS, BEHYaHNUe B IepKBYU, MO0 OGpak, 3aKTIOUeHHBI! 10
MECTHBIM WM HALMOHATBHBIM O0psaM, OH He IOPOX[aeT HI-
KaKIX ITPaBOBBIX IIOC/IEACTBIIAL. XOTS U 3[1eCh IMEET MeCTO MCKIIO-
YeHue, 910 Opakyl, 3aK/IOYeHHbIe B IIEPKOBHOI (opMe Ha OKKY-
NMPOBAHHBIX TeppUTOPUAX, BXopAmmx B coctaB CCCP B mepuop
Bemnkoit OredecTBeHHON BOifHBL TONMbKO 9T Opaku IpUSHAET
JielICTBYIOIee 3aKOHOJATENbCTBO, I OHM He HYXXJQAIOTCA B IIOCTIe-
fylolleil perucTpalyuy B OpraHaX 3alliCM aKTOB TIPaK[AHCKOTO
cocrostHMA. He MOpOXKatloT MpaBoOBbIX MOC/IEACTBIIA, T.€. He ABJIA-
10TcsA 6paxoM, dakTideckue OpavyHble OTHOLICHMS, He 3aperiCTpu-
POBaHHbIE B OpTaHaX 3aIMCY aKTOB IPAK/JAHCKOTO COCTOSHIIA.

3asB/eHNe O 3aKIIOYeHNMM 6paka IOfAeTCss B OPraHbl 3alMCK
aKTOB TPaKJAHCKOTO COCTOSIHMA OOOMMM JIMLIAMIL, SKeTAIOLIMU
BCTYMUTD B Opak. 3asB/eHNe 0 3aKTI0YeHN I OpaKa MOXKeT OBITb I10-
JIAHO OffHVM JIMLIOM IIPY YCTIOBMY, YTO MIMEETCS HOTAPUAIbHO YHO-
CTOBepeHHas IOAINCh APYIoro cympyra. Perucrpaims 6paka gomy-
CKaeTCsl TONBKO B IIPUCYTCTBUY OOOMX CYIIPYTOB.

Ilopaya 3asBIeHNA B OPTaHbl 3aMICH AKTOB TPAXKIAHCKOTO CO-
CTOSIHMSA He MMeeT IPABOBBIX MOCIEACTBUIL, U M000e 13 JINL, T0-
JABIIMX TAKOE 3asBJIEHNE, BIPaBe [0 UCTEYEHNs MeCcsAlja OTKa-
3aThCsI OT BCTYIUIEHIS B Opak.

IIpy Ham4My 0COOBIX 0OCTOATENBCTB, K YUCTY KOTOPBIX 3aKOH
OTHOCUT OepeMeHHOCTb, POXKeHNe peOeHKa, HEeNOCPENCTBEHHYIO
YIPO3Y KU3HMU OFIHOI 113 CTOPOH, GpaK MOKeT ObITh 3aKITIOYEH B IeHb
Hofjauy 3aAB/eHNA. B yKasaHHBIX Clydasx Jula, BCTYNAoLMe
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B 6paK, MOTYT BBHIOVPATD 110 CBOEMY YCMOTPEHHIO: ITPOCUTD O COKPa-
IIIeHNM CPOKA PeriCTpalyy 6paka My 0 perucTparuy 6paka B ieHb
TIO/Ia4Yt 3asIB/IEHISI — B 3aBUCHMOCTI OT TOTO, YTO UM yZ00Hee.

Ocobbie 06CTOATENBCTBA, PABHO KAK U YBOKUTEIbHBIE IPH-
YYHBI, JJO/DKHBI OBITb IIOATBEPXKIEHBI COOTBETCTBYIOIVMI JTOKY-
MEHTaMJ, KOTOPBIMU MOTYT ObITb, HALPUMeP, MEVUIIMHCKOE CBYI-
JIeTeNbCTBO (B CTy4ae JJOKasbIBaHUA (HaKTOB GEPEMEHHOCTH WU
POXpeHNs pebeHKa) N APyrue JOKYMEHTHI [4].

I[locme aTOro B CreUVanbHYI KHUIY 3aIMCH aKTOB IPaKIaH-
CKOTO COCTOSIHISL BHOCUTCSA 3aIINCh, UMEIOLIYI0 YHUKA/IbHBII HOMep.
C9TOro MOMeHTa MY>K4IHa VI KeHII[YHA CTAHOBATCA My>KeM V1 KeHOIL.

[l1aBHBIM KpuUTepyeM YCTaHOBJIEHBI >KeMaHMUe, JOCTIDKEHMe
OpadHOro BO3pacTa, OTCYTCTBME POACTBA M MHOTOKEHCTBA. MOXHO
CKa3aTb, 4TO TOCY/IAPCTBO OTHOCUTCA K BOIIPOCY OpaKa JOCTaTOYHO
IeMOKpaTI4HO. HeT HY MMyIIleCTBEHHOTO 1IeH3a, HI PeUTMO3HBIX
WM WJEONOTMYECKNX YCTaHOBOK. B Poccum sampemensr ofHo-
o7bIe OpaK.

Poccysi mpusHaer Opak, 3aK/IIOYEHHBIN 32 TpaHMIEil, B TOM
4JC/Ie 3aKTIOYEHHBIN ee rpakaaHaMu. Ho B mpusHaHum 3apy6ex-
HOTO Opaxa OyfeT 0TKasaHo, ec/y OpadyoIyecss HAPYLININ YCTa-
HOBJICHHbIe IIPUHIIVIIbI, YCTAHOB/IEHHBIE KaK MECTHBIM, TaK M POC-
cuiickuM npaBoM. Hampymep, B cirydae IpMHYXeHIA.

Haunnast uccnenoBanmsi ocobeHHOCTel perucrpanum Opaxa
B CoenmHenHbix [llTaTax AMepyKIL, HaJ0 OTMETUTD, YTO yoKe BTOpoe
necatunerye CIIIA yBepeHHO YepKMBAIOT «IIa/IbMy TepPBEHCTBA»
IO YNCTTY 3aK/M0ueHHBIX 6pakoB. [[Ipoko pexmamMupyeMmble B aMe-
PUKAHCKIX (QUIbMax «IIbsiHble cBafbObI» B Jlac-Berace nmeror mox
co00l1 peaJIbHOE OCHOBAHIe, IOCKOJIbKY 3aK/IodeHe Opaka B CIIIA
He TpebyeT coOmopeHns 0co0bIX GOpManbHOCTENl U JOIIOro Ile-
pUOfia OKMIAHNA.

B kaxpoil cTpaHe CyIIeCTBYIOT CBOM IIpaBM/IA IIPOBEIEHNA
cBasie6, 1 AMepyka — He McKIodeHne. HecmoTps Ha MaciuTa6bl
9TOIl CTpaHBl, B OOJBIIMHCTBE IITATOB CBafjeOHblE TPAAUIINM
u obpraan BecbMa cxoxi. Kax n B PO, mepBoouepegHbiMy yC/Io-
ByAMY 3aKmodeHns 6paxa B CIIA apnaroTca: cornacue 6yaymmx
CYIpYroB; GpadHbI BO3PACT; OTCYTCTBUE HPENATCTBUII K BCTYII-
neHnio B 6pauble oTHouIeHys. CoBepuienHonetHye B CIIA HacTy-
maet B 21 rofi, HO 9TOT BO3PACT, KaK IIPAaBIIO, He CBA3AH C IIPaBOM
Ha BCTyIUIeHMe B Gpak. B 3aBucumocty ot mrara 6padnblit BO3pacT
MOXET COCTABJIATD OT 16 110 21 rofa 1 jaxke paHbIIe PV HaTUYMI
0COOBIX 00CTOATENBCTB (B OCHOBHOM, O€peMEHHOCTD).

[IpensATcTBMEM K BCTYIUIEHNIO B OpaK MOXKET OBITD O71M3K0e POJi-
CTBO, HECNOCOOHOCTb TOHMMATbh CBOY JIEHCTBUSA, OTCYTCTBUE CO-
I71acus pouTeneit (OIeKyHOB) IIpM HETOCTIDKEHNN OOIIeyCTaHOB-
ieHHOTro GpauHoro Bospacta. Permcrpaiys 6paka B CIIA mexpy
IIBOIOPOHBIMI OpaTbAMM U cecTpaMut (Ky3eHaMM U Ky3MHaMI) JI0-
IIYCKAIOTCSA IIPYIMEPHO B IIO/IOBYHE IITATOB.

3axmouenne 6paka B CIIIA perympyercs CeMelHBIM KOLIEKCOM
KaXKJ[0T0 OTENBHOIO ITaTa. B AMepuke cymjecTByeT 60/bII0Oe PasHO-
06pasiie 3aKOHOB 1 IIPAaBIJI, KACAIOUINXCA Opaka I CeMeiTHOro IpaBa.
OnHaKo, eCTb HECKOZIBKO OOLVX YCIOBMIT I IPOLESYp, KOTOPbIE IPU-
MEHSIOTCS B OO/IBIIMHCTBE LITATOB IIPU 3aK/TI0YEHII OPaKa.

Yenosus s saxmovenns 6paka B CIIIA MoryT BKII04aTh:

— JlocTinkeHne ompefeneHHOro Bo3pacta (00bIYHO 18 y1eT, HO
HEKOTOpBIE IITAaThI paspelraoT 6pak ¢ 16 wmu 17 et ¢ paspenieHns
pogmuTenert).

— OrcyTcTBUE GPayHONI CBA3Y C IPYTUM YeTIOBEKOM.

— OrcyTcTBUE POACTBEHHBIX OTHOLICHUIT MEXAY OyAyLIMMM
cympyramu (HampuMep, 6713Koe POLCTBO [ePBOit CTeIeH) 0OBITHO
3alpelreHo).

IIporenypa 3axmodenns 6paka B CIIIA o6bI9HO BK/TIOYaET Cre-
JIyIOLII}E IIaru:

1. Tlomyuenue cBumerenpcTBa 0 6pake — 3TO OPUIMATBHBIN
JIOKYMEHT, KOTOpBIil IIOATBEPXKAAET BOMIO 11 HAMepeHue OyAyIux
CympyroB pacmucarbcs. CBUAETENBCTBO O Opake MOXKHO MONYIUTD
B MECTHOM PericTpYpOBaHHOM odice (3arce) My fpyroM yIOIHO-
MOYEHHOM OpTaHe.

2. Tlepemonus 6pakocodeTanys — 9To MyOmIIHOe 06psAKoBOE
JiefiCTBIE, TP KOTOPOM OYAYIIVe CYTPYTH O0BABNAIOT CBOIO BOIIO
OBITb My>KeM 1 KeHoIL. IlepeMOHNs MOXeT IPOBOAUTLCS B CYHe,
LIePKBY, MIPUIL VIM APYTOM OUIMATbHOM MeCTe C IIPUCYTCTBIEM
CBUJIETENIEN.

3. 3apeructpupoBaTh 6paKk — IOCTIe LiepeMOHMI OpaKocode-
TaHVUA HEOOXOIMMO 3aperiCTpUpOBaTh OpaKk B COOTBETCTBYIOLINX
TOCYJapCTBEHHBIX OpraHax. 9TO MOXKeT BK/II0YATh 3aMO/IHeHMe JI0-
KYMEHTOB ) YIUIATy PeTUCTPALYIOHHON IUIAThL.

BaxHO OTMeTHTDb, 4TO IpaBIIA ¥ IPOLERYPHI 3aKIIOYeHNA
Opaka MoryT omm4arbcs B pasHbix mrarax CIIA. TToatomy, nepen
IVTaHJMpOBaHUeM 3aKmodeHns 6paka B CIIIA, pexomennyercs 06-
PaTUTBCA K MECTHBIM OpraHaM M afiBOKaTaM, YTOObI IIO/TyINTb MH-
(bopMaIio 0 KOHKPETHBIX TPeOOBAHNAX U TIPOLIEAYPAX B KaXKAOM
OTZIe/IbHOM ILTATe.

Takum 00pasoM, NPOAHATM3NPOBAB IOPUANYECKYID U IIO-
Hy/LIPHYIO JIUTEPATypPy, MOXHO cHenaTh BbIBOf. Hampumep, 4ro
B 9TUX TOCY[apCTBaX 3aKOHHOE IOATBEP)KeHME O 3aKIIYEHNN
Opaka pasmraHo. Tak B Poccunm paspelieHb! TONBKO 0PUANIECKH
oQopM/IeHHbIe OPaKM, 3apeTUCTPUPOBAHHBIE B COOTBETCTBYIOIINX
yapexpennsx — 3AT'Cax. B CIIIA e pomyckarotcs 6paxu, opopm-
JIEHHBIE KaK I0PUIIYECKH, TaK I TI0 LIepPKOBHOMY 06psify 6es pern-
CTpaLuM B TOCYZIAPCTBEHHbIX YUPEKACHNAX. VI3 MHTepBbIO CO CBA-
IeHHOC/TY)KUTe/IeM YHAaNOCh BBLACHUTD, YTO BeHYaHMe B Poccun
OCYILIeCTB/IACTCS TONMBKO Iocme perucrpanuu 6paka B 3AICe.
KpoMe ToOro, aToT 06psAA 1O TaK HA3BIBAEMOMY <«IIEPKOBHOMY
IpaBy» TOXKE MMeeT psAJ, OTPaHNYEHNI, O KOTOPBIX Mbl PaccKasbl-
BAJIN B CBOEIT pabore.

I[Tomumo aroro, cymecrsyroue B Poccun u CIIA ycnosus 3a-
K/II0YeHns 6paka 3alllMIIAIOT KaK IPpaKIaHCKVe [IpaBa YeIoBeKa,
TaK ¥ €r0 370pOBbe. VI3 MHTEPBBIO C BpauyoM HaM YHA/IOCh BbI-
ACHUTB, YTO K 18 roflaM y MOJOJBIX Jiofielt 3aKaHuyBaeTcs Qop-
MUpOBaHMe IOJIOBOJ, HEPBHOI, CEpfieYHON M APYIMX CHUCTEM,
U 1oaToMy 6ojlee paHHMe Opaky HeljeecooOpasHel. PanHss be-
PEMEHHOCTD, II0 MHEHUIO Bpadell, MOXeT BbI3BAaTb OC/IOXHEHIA
B 3I0pOBbe KaK A Oymylueil Matepy, Tak U LA OyLyLiero pe-
OeHKa.

K 18 rogam Mornojible JMofiyt TPUOOPETAIOT OIpefieNIeHHbIIT COLIN-
Q/IbHBIIT OIIBIT, IOy YAIOT CPefHee 06pa3oBaHIe, CTAHOBSITCS COBEP-
LIIEHHO/IETHNMH, JeeClIocOOHbIMM. [T09TOMY B 3aKOHOZIATETbCTBAX
00601X TOCYAPCTB OpPAdYHBI BO3PACT YCTAHABINBAETCS B 18 JeT.
B CIIIA >xe 6pa4HbIT BO3PACT pas/yeH A MY>KYMH Y YKeHIIVH:
18 meT 1A >XeHIyH 1 21 TOff A1 My>K4YMH.

U B Poccun, u B CIIA B cuny psfa 00CTOATENbCTB OpadHblil
BO3PacT MOXKeT OBITb CHIDKeH 70 14-16 net. Hexotopsle pasmudns
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CYLLIECTBYIOT ¥ B MOPSIIKe 3aKMI0ueHNst Opaka ¢ POFCTBEHHMKAMI.
B Poccnut mopo6Hble Opakit sampeleHsl, a B HEKOTOPBIX IMITATaX
CIIIA oHM FOMIYCKAIOTCA MEX/Y Ja/MbHUMI POJCTBEHHIKAMIL
Camast OCHOBHAsI CJIOKHOCTD B TOM, YTO OOJBIIMHCTBO IITATOB
CIIA me nopumuaAwTcA EnuHOOO6pasHOMY 3aKOHOHATENLCTBY

JIureparypa:

U OKMBET II0 CBOMM BHYTPEHHMM 3aKOHAM. 3aKOHOJATeTbCTBA
IITaTOB HACTOIbKO PAa3/TNYHBI, YTO MOXXHO TOBOPUTD O 3aKOHOZA-
TeIbCTBAX ISITUAECATH PA3TNIHBIX CTpaH. VHbopMarmio mo sTomMy
BOIIPOCY HONYYNTb HACTONMBKO TPYHHO, YTO fake He BCeM TIpa-
xpanam CIIIA sTo yraercs.

Xapepka, 1. Berymnenne B 6pak. ITpaBosbie aciekTsl: MoHOTp. / Vipxxu Xagepka.— M.: FOpupaudeckas mureparypa, 2023.— 224 c.

2. Mouceesa T.M. CoMecTHas cOOCTBEHHOCTD CYNpyros 11 (m) ofliee NMYLIECTBO CYIIPYTOB: aHA/IM3 COBPEMEHHOTO CeMEITHOro

¥ IpaXXJAHCKOTO IIpaBa // AKTyabHbIe IPOOIeMbl poccuiickoro npasa.— 2017.— Ne . 5 (78).

3. Tpodmumen, V. Mucturyt 6paka B Poccun, rocynapcrsax — ydacraukax CHI u bantym /M. Tpodumer,. — M.: LAP Lambert Aca-

demic Publishing, 2019.— 468

Hanunos, E.IT. Cembst u 6pak/E. I1. Tannmos.— M.: ACT, 3e6pa E, 2020.— 192 c.
5. Ilmkcaitkuna, O.B. AKTyanbHble BOIIPOCH MMYLleCTBeHHbIX oTHomeHmit cympyros /O. B. IIukcaiikuna.— Tekct: // Monogpoit

ydaeHbit.— 2023.— Ne 45 (492).— C. 366-367.

6. Yamxosa, C. 0. O TeHpeHIMAX pasBUTHA JOTOBOPHOIO PEryMMpPOBAHNA CEMENHBIX MMYIECTBEHHbIX OTHOIIEHNMI CYHpyroB

C y4eTOM pa3BUTIS 3aKOHOJATENIbCTBA M CyAeOHOII mpakTuky // Lex Russica.— 2021.— Ne 5 (174).

lpaBoBoe perynupoBaHue TenemMeaULUHCKUX TEXHOIOTUN
B cepe BCnOMoOrate/ibHbIX penpoAYKTUBHbIX TEXHONOI N

Muxaitnosa Mapraputa CepreeBHa, CTyAeHT;

MpoHuHa MapuHa AnekceeBHa, KaHAMAAT PUANYECKUX HAYK, CTApLLMIA npenoaaBaTeb
(OuHaHcoBblit yHuBepcuTeT npy Mpasutensctee Poccuiickoit Pegepauum (r. Mocksa)

B cmamve paccmampuearomcs 0Co0eHHOCMU NOHAMULL meﬂemebuuuﬂcrcue mexHon0cuu U 8cnomozamesnvHole penpobykmuSHwe mMexHo-
7ioeui. ABmprl o6pau4arom BHUMAHUE HA meopemudecKue U npakmuuecKue 80npocol NPUMeHEHUs meﬂemebuuuﬂcxux mexHonozutl. Taxxe
asmopamu ucczzebyemc;[ 8nuAHue menemebuum—tm Ha Ka1ecmaeo 0KA3aHus ycnye 8 c¢epe SCHOMOZ(JmeﬂbeLXpe?’lpObmeuSHle MexHOoMoUL.

Knroueswvie cnosa: meﬂemeauuuﬂa, npasosoepeeynuposar—tue mexHono2uil, Mebmguﬂcxoe npaso, penpo@y;cmua;—tbze MexHOoN02UuU.

COBpeMeHHmi{ IIepVOf PAasBUTHsI UeNOBEYECTBA XapaKTepu-
3yercs MacIITaOHBIMU OTKPBITUAMU B OOTAaCTM HAYKW, TeX-
HOJIOTMIT M MENVUVHBL B HacTosijee BpeMs BEKTOp BHUMAHUs
MeIMIIMHCKOI HAYKV HAIIPAB/IeH Ha IOMCK PelleH s IpobyieM, CBs-
3aHHBIX, B TOM 4ICrIe, ¢ OecrmopneM. [0/IOXNUTEIbHOE BIIVSHIIE
PasBUTHS MERMIMHCKIX TEXHOMOTUIT SIB/ISIETCS OECCIIOPHBIM, Ofi-
HAKO, B CBSI3Y C VIX CTPEMITE/IbHBIM BHE/IPEHIEM Ha IIPAKTHKE, BO3-
HUKaeT JOCTAaTOYHOE KOMMYEeCTBO PO6IeM B 0671aCTH IIPaBOBOIO
perymipoBaHus JaHHOTO (eHOMeHa KakK Ha MEXIYHAPOZHOM, TaK
U HaloHa/mbHOM ypoBHe. [TepBbiM B Poccun enTpom 1o 6opsbe
¢ OecrtonyeM, MIPUMEHMBIINM TEIEMENUINHCKIE TEXHOJIOTUIL,
CTajia CeTh KIMHUK «MaTb 11 IUTS».

Cogpepxanue

KaTeropmnn «BCIIOMOTaT€/IbHbIE

penponyK-
TUBHBIE TEXHOTIOIMN» OMpefieAeTcs B 1L 1 cT. 55 denepanbHoro
3akoHa «O6 OCHOBAaX OXpaHbI 3[JOPOBbS IpaXfaH B Poccumitckoi
Depeparuy» [1], KOTOPBIIT I7IACUT, YTO BCIIOMOTATEbHBIE PENpo-
IYKTUBHBIE TEXHOTIOIMN HPELCTAB/LIIOT COOOI «METOMbI JIeICHIs
Oecryopyis, Ipy MPUMEHEHUN KOTOPBIX OT/E/IbHbIE MIM BCE STAIIbI
3a4aTyist Y PAHHETO PasBUTHA SMOPUOHOB OCYIIECTB/IAIOTCS BHE Ma-
TEPUHCKOTO OpTraHM3Ma (B TOM YHCTIe C MCIIOMb30BAHUEM JIOHOP-

CKIX n (I/I)'[I/I) KPMOKOHCEPBMPOBAHHDIX ITOIOBBIX KJIETOK, TKaHel

PeIpOAYKTUBHBIX OPraHOB M 9MOPMOHOB), @ TAKXKe CYpporaTHoe
MaTeprHCTBO». IIopAMOK JKe MCII0/Ib30BaHMA BCTIOMOTaTeNbHBIX pe-
TPOAYKTUBHBIX TEXHONOTUIL, TPOTUBOIOKA3aHNs U OTpaHNYEHN
K X IpUMeHeHMI0 3akpelieHbl B IIpukase Munsgpasa Poccun
«O TopsaKe MCIONb30BAHNA BCIIOMOTATE/TbHBIX PEITPOYKTHBHBIX
TEXHOJIOTWIA, IPOTVUBONOKA3aHNAX 11 OTPAHNYEHUAX K MX IpVIMe-
HeHuo» [3].

HenocpenicTBeHHO C MOMOIIbIO MCIONb30BaHMA BCIIOMOTa-
Te/IbHBIX PENpPOfYKTUBHBIX TEXHOMOTUMI HPOUCXORUT CO3fjaHIe
aMbpunoHoB. Ero ompepernenie fano B cT. 2 PegepanbHOTO 3aKoHa
«O BpeMeHHOM 3allpeTe Ha KIOHMpPOBaHME 4eloBeKa» [2]: «aM-
OpMOH 4YeloBeKa IIpeCTaBIAeT cO0Oil 3aponblllia 4eloBeKa Ha
CTajiuy pasBUTHA SO BOCOMU HEJIETb».

Cama xaTeropys TeleMefUIMHCKIX TeXHOMOTUI OIpefienaeTcs
B IL. 22 cT. 2 QepepanpHoro 3akoHa «O6 OCHOBAX OXpaHbI 3OPOBbSI
rpaxpal B Poccuiickoit ®epfepanym» [1] «reneMeuimHcKme Tex-
HOJIOTVIY — 3TO MH(OPMAIMOHHBIE TEXHOIOTNI, 00eCIIe NBaOLye
NVUCTAHIMOHHOE B3aUMOJEIICTBUE MENMIMHCKMX PabOTHUKOB
MeXJy coboii, ¢ maryeHTaMu U (MIM) UX 3aKOHHBIMY IIPeiCTaBy-
TeTAMI, UACHTUPUKALNIO Vi Ay TEHTUPUKALIIO YKa3aHHDIX LI, KO-
KyYMEHTHpPOBaHIe COBEpIIAEMbIX MMM AeHCTBUIl TPy IpOBefeHNN
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KOHCU/IMYMOB, KOHCY/IbTAlIUi, AMCTAHIVIOHHOTO MEMIMHCKOTO
HaO/IOfIeHNst 32 COCTOSHIEM 3[I0POBDSI HAI[MIEHTa.

VcropryeckuMy IpUYMHAMM BOSHMKHOBEHMSA ¥ Pa3BUTUA Te-
TIeMeIMIITHCKYX TEXHOIOT I IIOCTY KI/IN BHIHY K€HHAS M30TIALVA
IAIMEHTOB IIPY PACIpPOCTPaHEHNY SMMAEMIIOOTNYECKIX BUPYCOB
B XXI Beke, OffHaKoO Ja/bHeliIIee pa3BUTHEe CIOCOOCTBOBAIO Pac-
IPOCTPAHEHMIO TeNeMEAMLIMHCKIX TEXHOMOIMI NPAKTUYECKV Ha
Bce cepbl MepamiyHbL. CerofHs 3HaueHIe TeeMEeUIINHCKIX TeX-
HOJIOTMIT B C(hepe BCIIOMOTATeTbHBIX PEIPOAYKTUBHBIX TEXHOMOT I
IPOSAIB/IAETCA B BO3MOXKHOCTY NAIVIEHTA IIOMYYNTb KOHCY/IbTAINIO
B M0OOM LIeHTpe MIpa, OHOBPEMEHHO — 13 II000i1 TOUKM MIpa,
4TO COKpalaeT reorpaguyeckoe HepaBeHCTBO 1 YCKOPAET Odepe-
HOCTD IIO/Ty4€HV KOHCY/TbTAIMOHHBIX YCIYT.

HeB03MOXHO yMasATh 3HAYMMOCTD TeNEMENUIMHCKUX TEXHO-
NOTuit YIS HAlMEHTOB, TIOf{BEP)KEHHDBIX PECIIMPATOPHBIM U MHBIM
3a00/IeBaHISIM, TPEOYIOIIVIM N30SI, C LIe/IbI0 00eCIIedeHIs 310~
POBOTO COCTOAHNSA APYTYX /LY. ITannenTsl, B epuop 3aboneBanus,
He JIMIIAITCA MEeIUIIMHCKOI IIOMOIIY U KOHTPOJIA.

ITpukas Munsapasa Poccun «O nmopsjke 1cronb3oBaHKsA BCIO-
MoraTe/IbHbIX PeIPOYKTYBHBIX TeXHOMOIMI, IIPOTUBOIOKA3aHMAX
U OTPaHMYEHISAX K VX IPMMEHEHIIO» COIEPXKUT B cebe IpoLeaypy
OCYILeCTB/ICHMA OKA3aHA MEIUIVTHCKOM IIOMOIIM C IpUMeHeHeM
TeTTeMeANIMHCKIX TeXHOJIOTHII, KOTOpble He JICKIIYAKT OYHOe
B3aMMOJEIICTBUE C MEAMUMHCKUMY paboTHUKaMu. TesleMenyiH-
CKJe TEXHOJIOTMY MOTYT OBITh TPUMEHMMBI KaK JIo O9HOTO OCMOTPa
TALMEHTa, TaK ¥ MOC/Ie C Le/IbI0 KOPPEKIMI paHee Ha3HA4eHHOTO
JledeH s, M3MeHeHNs] TOPMOHA/IbHOM Tepammu. B GosbplInHCTBe
CITy4YaeB TeNeMeNNIVIHCKIE TEXHOIOTMM CITY>KaT BCIIOMOTATe/TbHbIM
MHCTPYMEHTOM B C/Ty4asX, CBA3aHHBIX C JledeHueM 6ecIUIonns, Ipo-
XOX[IeHs TOPMOHA/IBHOI CTUMY/IALNM, BefleHueM OepeMeHHOCTI.
OCHOBHBIM METOJOM OKa3aHMSA MENVIMHCKON IIOMOLIM B IIO-
JOOHBIX CTy4asx MO-IPeKHEMY OCTAaeTCs MPefOCTaBIeHNe OYHOI
MeIMIIMHCKOI TTOMOLIY, UCXOAA U3 crennuku paboTsl ¢ maim-
€HTOM, IOAPa3yMeBAIOIINII JICIIONb30BAHNE CIELMa/IbHbIX TeX-
HIYECKVX CpeficTB (HAaIpyuMep, UCIONb30BaHMe anmnaparos Y31),
KOTOpble HeBO3MOXKHO IIPYMEHUTD 0e3 HelloCpeCTBEHHOTO B3aM-
MOJIEVICTBYIA C MAIIMEHTOM.

O4eBUIHBIM NPENMYLIECTBOM YaCTUYHOTO MCIIONb30OBAHMA
TeJIeMEAMIMHCKIX TeXHOJIOTMII B paMKaxX HpefoCTaBIeHys YCIyT

JIureparypa:

B cepe TUIAHMPOBAHNA CEMbM ABMIACTCS JOCTYIHOCTD JIA NI,
IPOXMBAIOIINX B MaJIOHACENIEHHBIX MYHKTAX, Iie (paKTUIeCKU OT-
CYTCTBYIOT LIEHTPBI 10 60pbbe ¢ becrmonyem. Takym o6pasom, Tep-
BIYHOE 00palLeHie MOXeT ObITh OYHBIM, HO [jA/IbHEIIIIAsT KOHCY/Ib-
TV AlVieHTa I MOHUTOPUHT €TI0 COCTOSHNA OyAyT IPOBOJNUTECH
C IIPYMeHEeHNeM TeXHITIeCKIX CPefiCTB. Y MalyeHTa 6yIeT BO3MOX-
HOCTD B /M000JT MOMEHT CBA3aThCsA C BPauoM, ONICATh CUMIITOMA-
TUKY ¥ TIOMY4UTD KBaMN(UIMPOBAHHYIO KOHCY/IbTALNIO. B cryuae,
€C/I Bpay IIPUJET K BBIBOLLY, YTO B3aMMONIEIICTBIE HA PACCTOSHUN
B KOHKDETHOM CJIy4ae He IpUBefieT K HOPMalu3aliyl CaMOdYyB-
CTBUA JIMLIA, OH MOXKET 9KCTPEHHO BBI3BAaTh CKOPYIO MEIVIMHCKYIO
HIOMOLIb ¥ TaKMM 00pa3oM TPaHCIOPTUPOBATD NAIMeHTa B MefU-
IIMHCKOE YUPeXJIEHNe C 1Ie/IbI0 KOHTPOJIA 3a €10 COCTOSHIEM.

Taxoke TIOBBILTEHNIO Ka4yecTBa HMPeJOCTABIeHNA MeIUIVHCKIX
YCIYT CIOCOOCTBYIOT U MH(GOPMALMOHHbIE TEXHOMOTUH, KOTOpBIE
O71aroBOJAT BHEJPEHNIO TeleMeNUIMHCKIX TeXHOIornit. Takumu
IpUMepaMyl MOTYT OBITh AallIapaThl I M3MepeHVsA KMUCIOpOna
¥ YPOBHA caxapa B KPOBM MM IIPOTeCTEPOHA 11 IPYTUX TOPMOHOB
B CITIOHE, JIOTIIEPBI /I YCTAHOBJICHN YacTOThI CepALleOMe s aM-
Op1oHa, NHOe.

OpHaxko, cefyeT OTMeTHUTD, YTO IpY IPUMEHEHUN TeleMefy-
LMHBI B cdepe BCIOMOraTe/IbHbIX MeAMIIHCKIX TeXHOJIOT I, IMe-
eTCS U PAJ, PUCKOB, CPEeMJi KOTOPBIX: HEIPEefOCTaB/IeHNe HOTHOM
MH(OPMALMY O CBOEM 3IOPOBbe NAIMEHTOM, HEOIPeeNeHHOCTh
(bopmara npefocTaBIeHNs CBEIeHNIT IAMEHTOM, PAaCKphITHE Tep-
COHA/bHOI MHGOPMALNY, PACKpPbITHE BpadeOHOIT TailHbl, He0OX0-
IIMOCTb PETy/APHBIX 00C/IeTOBAHMIT 11 AUCTAHIIMOHHOTO MOHUTO-
PUHTa, OTCYTCTBUE KOHTPOJIA 32 OTBETCTBEHHOCTDIO 32 IIOCTAHOBKY
HEBEPHOTO JINAarHO3a, MHOE.

Crepyer HOFYEPKHY T, YTO YoKe CETOIH TeleMeMIHCKIE TeX-
HONorVM B cepe BCIOMOTATeNbHBIX MEAMIVHCKMX TEXHOIOTHIL,
¢ nomoutpio Skype n TrueConf SDK 1mo3BonsoT mpoBOZuTh CO-
BMECTHBIE OIepaliil, COOMPATh KOHCUINYMBI, TIEPEHNMATD OIIBIT.
Bo Bpewmst omepanun JOKTOpa MOTYyT OOMeHMBAThCsl M306paxe-
HUAMM Pas/IMYHOTO MENMIMHCKOrO 0060pyoBaHUA (MUKPOCKOIL,
9H/IOCKOII JUIM OLIEPALMOHHBII CTOT), GUKCUPYEMOTro Hu(pOBbIMU
BIJIeOKaMepaMIL, @ TaKKe TepefiaBaTh TeleMeTPUIecKyl MHPOP-
MalMIo O MalyeHTe (apTepyuanbHOe AaBIeHNs, YACTOTA CePAeIHBIX
COKpAIleHWt 1 T.1.).

1.  ®emepanbHblit 3aKoH ot 21.11.2011 N323-®3 (pex. ot 25.12.2023) «O6 ocHOBax OXpaHbI 3K0pOBbs rpakaan B Poccuitckoit Pe-
mepatmi» [ImekTpoHHblil pecypc].— Pexxnm poctyma: CIIC «KoncynprantIlnoc-2024» https://www.consultant.ru/ (zara obpa-

menst: 24.03.2024).

2. @epepanbubii 3akoH oT 20.05.2002 N54-03 (pep. ot 29.03.2010) «O BpeMeHHOM 3armpeTe Ha KJIOHMPOBaHMe YenoBeKa» [Irek-
TpoHHbI pecypc].— Pexxum pocryma: CIIC «KoncynprantIImoc-2024» https://www.consultant.ru/ (gaTa o6pamens: 24.03.2024).

3. Ilpukas Munsgpasa Poccum ot 31.07.2020 N8031 «O nopspke UCIONMb30BaHUA BCTIOMOTaTeNbHbIX PEPOyKTUBHBIX TEXHOTIOTHIA,
HPOTHBONOKA3AHNAX U OTPAaHMYEHMAX K UX IpuMeHeHuo» (3apernctpuposano B Musiocte Poccnu 19.10.2020 N60457) [Onex-
TpoHHbIit pecypc].— Pexxnm goctyma: CIIC «Koncynprantllmoc-2024» https://www.consultant.ru/ (gata o6pamenst: 24.03.2024).
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06ecneyeHune npaB rpaxkaaH Ha cyaeOHyI0 3aLMUTY U cNpaBeAnUBoe CyaebHoe pa3bupaTenbCTBo
C NOMOLLbIO FOCYAaPCTBEHHON aBTOMAaTU3UPOBaHHOM cucTeMbl «lpaBocyaues

MuwkunHa XanHa BnagummpoBHa, CTYAEHT MarncTpatypel
MockoBckuit 0bnacTHoit hunuan Poccuitckoit akageMuu HapOLHOTO X038ICTBA U rOCYAAaPCTBEHHOI cnyxGbl npu Mpesngente Poccuiickoit Pepepauum (1. KpacHoropck)

B Oanmoti cmamve aHanusupyemcs peanu3ayiis npasa Ha cyoeOHyto 3ausumy nymem 06pauyeHUs 2paxoar yepes 20Cy0apceeHHyI0 A6moma-
musuposannyio cucmemy «IIpasocyouer, maksie paccmampusaemcs yHKUUOHUPOBAHIE STeKMPOHHOLL CUCHEMDbL CYOONPOU3BOOCIBA 6 LETIOM.
Kntouesvie cnoga: cydebnas enacm, snekmporHoe npagocyoue, cy0ebHas 3ausuma, 20cy0apcmeeHHast 61acmy, eKmPOHHbIL 610, CU-

cImema neKmpoHHo20 00KYMEHMO060poma.

HpaBo Ha CyfeOHyI0 3alIUTy — 3TO TapaHTHsA, IIPefoCTaB-
nseMast TOCYAapCTBOM KaXKAOMY A/t obecIedeHNns BOCCTa-
HOBJICHJA €T0 IIPaB, HAPYLUICHHBIX MHBIMY (U3NIECKUMI TULIAMI,
IOPVANYeCKUMI JIMIAMY, pelleHysMu U feiicTBusimu (Gespeit-
CTBYEM) OPTaHOB T'OCYHApCTBEHHOI B/IACTH, OPraHOB MECTHOIO Ca-
MOYIIpaB/IeHVsl, OOIIeCTBEHHBIX OOBENVHEHUI 1 TO/DKHOCTHBIX
i, myTeM npaBocypus (ct. 52 Koncruryun PO).

CoBpeMeHHOe POCCHIICKOe IPABOCYANEe — 9TO 0COOBII BUJ, TO-
CYHApCTBEHHON AeATeNbHOCTH, OCYILIECTB/IAEMOIl CyTaMu IIOCpefi-
CTBOM KOHCTUTYIMOHHOTO, TPKAHCKOTO, aMIHMCTPATNBHOTO
U YTO/IOBHOTO CYHOIpPOU3BOACTBA. CYIHOCTb CYZOIPOM3BOACTBA
COCTOUT B PACCMOTpPEHMM U paspelleHuH el B 0co00il mporenype
B COOTBETCTBMY C IMPUHIMIIAMU ¥ HOPMaMM IIPaBa, COfepKalliu-
MICS KaK B MEKTYHapOJHBIX, TAK 1 BHY TPUHAIMOHATIbHBIX HOpPMa-
TUBHBIX IIPABOBBIX aKTaX, A/ 0OeCredeH s 3alUThl HaPYIICHHBIX
WM OCHApMBAEMBIX ITIPaB, CBOOOA MO0 3aKOHHBIX WHTEPECOB
Y4aCTHMKOB Ipolecca [6, ¢. 137].

3a IocIefiHIe TOMIBI BCe PAa3HOBUTHOCTY CYZIOTIPOV3BOJICTB Ipe-
TepIen Io6anbHble N3MeHeHNUs BB/ Bce 60/Tee aKTMBHOTO pas-
BUTHA LyippoBusauny u nHGOpMaTH3auy oOLIeCTBEHHBIX OTHO-
renuit [5].

CornacHo VYkasy Ilpesmpenta Poccmitckoit @epmepanym ot
07.05.2018 r. Ne 204 «O HauMOHANTbHBIX LIETIAX U CTPATETMIECKIX 3a-
mayax passutua Poccuiickoit Oepepanun Ha epuop, fio 2024 roga»
Tpoliecc IUQppPOBU3AINY 0OLeCTBEHHOI MPAKTIKM HOCUT CTpaTe-
TIYeCKIIT XapaKTep.

Heo6x0a1MO OTMETHTD, YTO OFHUM U3 OCHOBHbIX Ha3HAYEHMIT
JII000TO CYIOIPOU3BOLCTBA AB/ACTCA obecredeHne 9 deKTUBHOI
3aIUTHI IPaB IMIHOCTY U VX 3aKOHHBIX MHTepecoB. OpraHmsamys
CyneOHOII 3allMThI [IpaB JIMYHOCTY HO/DKHA TapaHTMPOBATh BO3-
MOKHOCTb 3aMIHTEPECOBAHHOMY JIUITY OBICTPO ¥ 6€3 THIITHIX CI0X-
HOCTell TONy4UTb TaKylo samuty. IIpoiie roBops, uem ObicTpee
U TIpollile TIpoLeAypa CyfeOHOI 3aiNThI IIpaBa, TeM 6onee addek-
TUBHO paboTaeT CyaebHast CicTeMa.

Havano mporecca cosfaHus CHenyami3MpOBaHHBIX TOCYHAp-
CTBEHHBIX CaliTOB /I IOJauM OOpAILleHMI TPAKIAH 3aIOXKITI
Depepanpublit 3aKoH «O6 opraHMsalyy IPeROCTaBIEHUS TOCY-
HapCTBEHHBIX Y MYHULMIIA/IBHBIX YCTyT», COIIACHO II. 2 CT. 10 Ko-
TOPOTO rapaHTIPOBAJIACH «IIOla4a 3aABUTENEM 3aIIPOCa V1 VIHbIX J0-
KYMEHTOB, HeOOXOIVMBIX JIA IIPEOCTaB/IeHIsA FOCYAapCTBeHHOM
VIV MyHUIMIIAZIBHOI YCTYTH C CTIONb3oBaHeM Ennnoro nmoprana
TOCY/JapPCTBEHHBIX M MYHUIVITATbHBIX YCIIYT».

ToBOps1 O creruanM3npoBaHHbIX MHTEPHET-TIOPTa/aX, HOCpe.-
CTBOM KOTOPBIX IPaK[aHe MOTYT HAIPAB/IATb CBOM OOpallleHNs

B CyZieOHbIe OpTaHbl, CTIefiyeT BBIACINTD CO3JJaHNe e[YHOTO NH(OP-
MAIIMOHHOTO IPOCTPAHCTBA BCeX CynoB (Kpome KoHCTMTyLVOH-
noro Cyna P®) B denepanproit cucreme TAC «IIpaBocynie».

BrepBble y rpakiaH IOSABMIACH BO3MOXXHOCTb IOAATh JOKY-
MEHTBI B Cybl o0Iell IOPUCAVKINIL, A 3aTeM TAKoKe U IIONMY4UTh
OT HUX B 97IEKTPOHHOM BIjie FOPUANYECKY 3HAYMMbIe JOKYMEHTDI
¢ nomorbio I'AC «IIpaBocynue» 1 anusaps 2017 roga ¢ BcTye-
HIeM B 3akoHHYyI0 cuny DepmepanpHoro 3akoHa ot 23.06.2016 .
Ne 220-P3 «O BHeceHUM M3MEHEHUIT B OTHeNbHbIE 3aKOHOMA-
TenbHble aKThl Poccmiickort @eepanyy B 9acTy IPUMEHEHUA
9TIeKTPOHHBIX HOKYMEHTOB B HEATEbHOCTV OPIaHOB CYHeOHOII
BracTy [4].

Cucrema I'AC «IIpaBocynue» obecriednBaeT LMPKY/IALMIO IIpa-
BOBOI1 11 Cyfie6HOIT MH(OPMALIMY KaK CPefyt TPaXKiaH, TaK I B Op-
raHax rocyfapcTBeHHol! Bnacty. C 3Toif Iebl0 B CUCTeMe Ipeny-
CMOTPEHO JIBa TOKYMEHTAIVIOHHBIX KOHTYpa [8, ¢. 70]:

1) BeTOMCTBEHHBII KOHTYp — €ro IpefHa3HayeHNe 3aKI0ya-
eTCsl B LMPKYILALMY IIPaBOBOJ MHPOPMALVIN UCKTIOYUTENLHO B IO-
CYAPCTBEHHBIX CTPYKTYpax U [yI BHYTPEHHETO MCIIONb30BAHAL.
3pech obecreunBaeTCsl B3aMMOJEIICTBYE Cyfa ¢ OpraHaMyu rocy-
[APCTBEHHOI BIIACTY B PaMKax MH(OPMAIIMOHHOTO 0becreveHusl,
oOMeHa IPaBOBOIT 11 CyHeOHOI MHOpPMALIEIL, 3aIIPOCOB O KOH-
KPETHBIX JlefIaX I TaK Jjajee;

2) TMyOMUYHBI KOHTYpP — €ro IpefHa3HaueHue 3aK/II09aeTCs
B CBOOOJHON M OTKPBITON LMPKY/IALVMM [IPABOBOI U CYAeOHOI
uHpopmanun. KoHTyp mpefcTaBIeH OTHOTUIIHBIMM MHTEPHET-
CTpaHNIAMI /I BCEX CYAOB 001Ielt IOPUCANKIINM, A/ KOXKIOT0
U3 KOTOPBIX IpefiycMoTpeH pasgen «CymeOHoe [enonpon3Boi-
CTBO». B pamMKax JaHHOTO pasfena OCyIeCTB/ACTCA Iy O/MIKaLIA
KapTO4eK CO CBEIEHUAMM O pacCMaTpUBAEMbIX CYHOM [enax.
311ech ke obecIeyeH JOCTYI K TPOCMOTPY TeKCTOB CyfieOHBIX pe-
IIEHMI.

3a Te TOfibl, YTO CUCTEMA CYIECTBYET ObIIO BHECEHO MHOXECTBO
JIOTIO/THEHNIT 11 Pa3pabOTOK, 13 KOTOPBIX 3aTeM OHA IIOCTOSIHHO CO-
BEepLIEHCTBOBaNACh. [Ipy 9TOM cerofHaA BCE elé CyIecTByeT pAf
HepelEHHbIX TPO0/IeM, TpeOYIOIMX aKL|eHTUPOBAHIA:

— BO-TIEPBBIX, MIMEeT MECTO TAKOIl HETaTUBHBIA (HAKTOp, KakK
Tpe6OoBaHIe K IPEICTABIEHNIO CYAy 6YMaKHBIX KOIINIT MaTepyaoB
(T.€. By6mIpOBaHIe 9TEKTPOHHBIX IOKYMEHTOB OyMa)KHBIMN);

— BO-BTODBIX, 3AKOHOJIATENb He IIPEJYCMOTPEN «ITPOLeCCyalb-
HOTO» OTK/IMKAa — OOPATHOII CBA3M OT OpraHa Cyfa B OTBET Ha 9/IeK-
TPOHHOE 00palleHye;

— B-TPETbUX, B OOBIINHCTBE CTy4aeB IONbITKA MOJAYM JIeK-
TPOHHBIX JOKYMEHTOB TPaKJAaHMHOM OKAa3bIBAaeTCA HeyCIeLIHO
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¥3-32 YMCTO TEXHUYECKVX COXKHOCTEll — OrpaHIueHHOTo 06beMa
3arpyXKaeMbIX B CHUCTeMY JAOKYMEHTOB, HEOOXOMMOCTDb IIpMMe-
HeHIsI IIPOLIeAyp KoHBepTatu paitios [3, c. 128].

bapbepoM [y pasBUTHA 3NEKTPOHHOIO IIPABOCYAMSA BBICTY-
TTaeT OTCYTCTBIE PeIMTaMEHTAIM MPOIeNyp MCCIETOBaHNA JIOKa-
3aTeIbCTB: KaK IIOMYYeHHBIX B MEKTPOHHOM BHUJE, TaK U IIPOJie-
MOHCTPUPOBaHHBIX BO BpeMs ceaHca BujieocBsa3u. Takum obpasom,
HECMOTpsI Ha ()YHKIMOHMPOBAHNE 3NEKTPOHHOIN CHCTEMBI CYHO-
HPOM3BOJICTBA fie 10pe, fie (PaKTO OKa3bIBACTCA HafleXKHee IPeiCTa-
BUTb OYMa)KHbIe JOKYMEHTBI «II0BEPX» 37IEKTPOHHBIX M/ ABUTHCA
Ha 3acefjaHye IMYHO Jake IIPU BO3MOKHOCTI OPIaHV3aLy BUJEO-
3acefaHyA. Taxoke MOXKHO OTMETUTD, YTO CO BpeMeHeM Bce Oly-
TUMee CTAHOBUTCH ellje OfMH MPoOeN B 3aKOHOJATeIbHOM MacCUBe:
pedb MIET O TOM, YTO 3aKOHOAATENIb He PEryIUpyeT TO, KaKuM 00-
PasoM CTIefiyeT peryniupoBarh BOIPOChl HECOOTBETCTBHUS JOKYMeEH-
Ta/IbHO 3aMKCHPOBAHHOTO POTOKO/IA CYAeOHOTO 3acefaHmA 1 eT0
BUJI€0- I/IU QY JUOBEPCUIL

Hecmortpst Ha TO, 4TO CETORHA POCCUIICKIE IOPUCTDL YacTO TO-
BOPAT 0 HUQPOBBIX MHCTPYMEHTAX, UHTEIEKTYAbHBIX CEPBICAX
¥ TIPABOCY/MM, IOMTHOCTBIO OCYIIECTB/IIEMOM OHIMAlH, TpeOyeTcs
OCO3HATb HEOCTATKM 97IEKTPOHHBIX CHUCTEM, HPUMEHIEMBIX Ce-

JIureparypa:

TOJHS, 11 TOZbKO YCTPAHUB UX, BHIBOJUTb NPABOCY/VE HA HOBBII
ypoBeHs [2, c. 160].

Be3ycnoBHO, CIIeKTp mpo6IeM, ¢ KOTOPBIMI CTAa/TKMBAETCS MH-
CTUTYT CyfieOHOI BIIACTH IIPY Tlepexofie Ha «Ludpy», He MCYEPIIbI-
BaeTCs BhIIeorcaHHbIMIL. COBpeMEHHbIe MCC/IeOBATE/N AKTUBHO
[VICKyTUPYIOT 10 TaKKM BOIPOCAM, KaK MEXaHV3Mbl peraMeH-
THPOBAHNUs IIPUMEHEHNUs CUCTeM BUACOKOH(EPEHICBASH B CYHO-
IpousBOACTBe [7, c. 137], anbTepHATUBBI IIpK BBIGOpE IIPOrpaMM-
HOTO 0GecIiedeH s, aHTUBIUPYCHBIX CUCTEM, IPOO/IEMbI TIOJTOTOBKI
CIIEIMA/IICTOB II0 0OCTY>KVMBAHIIO HOBOI Cy#eOHOI MHPPACTPYK-
TypHI [9, . 247]; co3maHMe cepBIUCOB LT OBICTPOIL OLU(POBKY Y-
M@XHBIX JJOKYMEHTOB [yIsi TpaxpiaH, (opmmpoBaHue cetu bec-
IUIATHBIX MOMeLIeHMI, Ijie GbUI0 GBI BOSMOYKHO BOCIIONIB30BATHCS
9MeKTPOHHbIMY ycryramu [1, c. 138].

JULst yydieHus aBTOMATH3MPOBAHHOMN CUCTEMBI HEOGXOAMMO
OCYILECTB/IATD €€ Pa3BUTHE B COOTBETCTBIUM C IIPOTPeccoM MHGOP-
MAIMOHHBIX TEXHOMOTWIT M PEry/IsAPHO MPOBEPSTH HA/IMYIE TeX-
HIYeCKVX HpolOmemM ¥ ypo6CTBa MCIOMb30BaHMs. BaxHO Tarke
obecrieunTdh 3 PeKTIBHOE B3ANMOZLEICTBIE CYOB C 00IeCTBOM
¥ TOCYAapCTBEHHDBIMI OpTaHaMI, COOTIOAs OCHOBHbIE [IPUHIIMIIBI
(bYHKIVOHMPOBAHMSA CYeOHO CHCTEMBL.
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Yyactue B CyAE6HOM 3acefaHuun nytem UCnoJib30BaHuA BMAEOKOH(IJEPEHU,CBH3V|
KdK peaau3auna KOHCTUTYLUOHHbIX NPaB rpaxjaH Ha CyAE6HyIO 3aunurty

MuwkuHa XanHa BnagnmupoBHa, CTYAEHT MarucTpaTypsl

MockoBckuit 06nacTHoil dunuan Poccuiickoit akageMumn HapoAHOro X03ANCTBA U rocyAapcTBeHHOM cyx6bl npu MpesuaeHrTe Poccuiickoit Pefepauum (r. KpacHoropck)

B dannoii cmamve aHanusupyemcs peanu3ayus npasa Ha cyo0eOHy10 3augumy nymem nposedeHus cyoedHozo 3ace0aHuUs ¢ HOMOUsbIO0 pUMe-

HEHUS IMexXHONI02Uti 8U0eOKOH(ePeHCBA3U 017 83aumodeticmeus mpex u 6onee yOanéHHvIX AGOHEHM08, NPU KOMOPOL MeNOY HUMU BO3MONCEH

00MmeH ayouo- u udeouHPopmay el 8 pearvbHOM 8peMeHU.
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Kntouegvie cnosa: cydebras énacmo, 8U0e0KOH(ePeHCEA3b, MEXHON0UY Be6-KOHPepeH UL, ePANOaHcKoe CYOONPOU3Bo0CHeo, npoec-

cyanvHvle 2ApaHmuu.

PaBO CTOPOHBI Ha JMYHOE y4acTue B CyHeOHOM 3acefaHuy

¥ IIPaBO Ha CyAeOHYIO 3alUTY ABIATCA ONHUMI U3 6a30BBIX
TIPOLIeCCya/IbHbIX TaPaHTIIi, Ha HEOOXOIMMOCTb COOMIONEHNA KO-
TOpbIX HEOJHOKpaTHO yKasbiBamu Konctutyumsa Poccniickoit Qe-
nepauyn, BepxosHblit Cyn Poccuiickoit ®eneparnuy, a Taxxe EBpo-
TeJICKNIT CyJ 110 TIpaBaM 4eoBeka [2].

O dexryBHAA peanysanyia KOHCTUTYLMOHHOIO IIpaBa Ha Cy-
HeOHYI0 3alIUTY B CyAeOHOM Ipoliecce HAIPSAMYIO 3aBJUCUT OT Ka-
4eCTBa PeryIMpoBaHusA IPOLeRypbl CyOnpou3BoficTBa B Poccnmii-
ckoit Qepepanun. JTa TpoLeaypa, KpoMme OecmpUCcTPacTHOCTH
U CIIPaBEIMBOCTH, TaKXKe AO/DKHA ObITH omeparnBHOIL C Iiebio
COOIOfieHIA OTIePaTUBHOCTH, BUJICOKOH(PEPEHIICBA3b 3HAUNTE/IBHO
CTIIOCOOCTBYET YCKOPEHMIO U YIIPOIIEHMIO CAMOTO ITPOTecca.

BupneoxoHpepeHICBA3h — 3TO TeeKOMMYHMKALMOHHAS TEXHO-
JIOTVISl MHTEPAKTUBHOTO B3aMMOJEHCTBUA TpeX U boree yHanéHHbIX
abOHEHTOB, IIPU KOTOPOIT MEXKTY HIMI BO3MOYKEH 0OMeEH ay/jyio- Vi BII-
feonHpopMalelt B peabHOM BPeMeHH, C YIeTOM Iepefjadil yIIpas-
NAOMVX JAHHBIX 110 TAPAaHTMPOBAHHBIM KaHA/NaM CBA3M. IpakmaH-
CKO-TIPOLIECCYa/IbHbIM 3aKOHOJIATENbCTBOM, B PaMKax crarbyu 155.1
I[TIK PO, mpenycMoTpeHb! IOTIOKeHNs 00 y4acTum B cyne6HOM 3ace-
JiAHWUY TTyTeM VCIONb30BaHNUA CUCTEMBI BHficOKOHpepeHIcBAsn [1].
Tak >xe ycTaHOB/IEHbI M OCHOBHBIE YCTIOBUA MCIIONb30BAHMSA PaccMa-
TPUBAEMbIX TEXHOJIOTHIL, a IMEHHO: Ha/IMuMe B CyJaX TeXHIYECKOI
BO3MOXXHOCTI OCYIIIECTB/IEHIIS BIIEOKOH(EPEHICBS3N, HATIIIE XO-
JlaTajiCTBa yIACTHIKA Jle7Ia VIV MHUIMATHBA CYAA [/ YIacTHA B Cy-
IeOHOM 3aceaHNy IyTeM MCIONb30BaHNA BIUEOKOH(EePEeHIICBANL
ToBops 0 xOfaTaiicTBe O MPOBEEHNN BUACOKOH(EPEHICBASU, OHO
JIO/DKHO OBITH MOJIAHO B PAcCMATPUBAIOLINIL €TI0 CYA JIO TOTO, KakK
OyneT HasHaueHO cyzeOHOe pasbyparenncTBo. OHO MOXKET OBITD 3a-
SIBJIEHO 11 B CAMOM JICKOBOM 3asIBJICHIM VIV )K€ B OT3bIBE Ha UCK.

Heo6xopmyMo oTMeTHTD, YTO IIpOBefieHNe CYAeOHOro 3acefansa
HIOCPEICTBOM BUICOKOH(EPEHIICBASK SAB/LACTCS IPABOM, a He 005-
3aHHOCTBIO CYfia, IPM 3TOM OCHOBAaHMIi, 10 KOTOPBIM CYJ; MOXET
OTKa3aTb B YZIOBNIETBOPEHMM XOJATaiiCTBA O PacCMOTPEHNUN TIpa-
XIAHCKOTO fiena B popme BupeokoHbeperricsssy, B [TIK PO we
IpegycMOTpeHo [6].

Opnnm 13 nepsbix B Poccmitckoit @epeparmm Bepxosubiit Cyg
P® navan paccMaTpuBaTh fea ¢ CIOMb30BaHMeM TeXHOMOIUY BeO-
xoH(epenuyu 21 anpenst 2020 roga [3]. OnHako faexko He Bce CYAbI
00111eit FOPYCANKIINI UCTIONB3YIOT JAHHBIX TexHomorum. [Tpu aHanmse
CyebHOI MPAKTUKIL OOHAPYXKMBAETCS, YTO MMEET MECTO CUTYAIus,
B paMKaX KOTOPOII CYfibl He IIPOSABIIAIOT VHNLVIATUBY IIPOBEMEHII CY-
IeOHOrO 3acefaHIA IyTeM MCIONb3OBAHUA CUCTEMbl BUICOKOHe-
PEHIICBA3M, A, CChINTAACh Ha OTCYTCTBME 3asAB/IEHUA CTOPOHOI X0fia-
TaiicTBa 06 5TOM, PaCCMaTPUBAIOT fiefa 6€3 YIacTusA JaHHOTO NI,

Hampumep, CrepmuTaMakckuii TOPORCKOil CyR 26 ceHTOps
2019 ropa paccMOTpen [elo O KOMIIEHCAlMM MOPaJbHOTO Bpefa.
Vctiom siBistetcst Gusimdeckoe o, OTObIBAOIIee HAKA3aHNE 10
IIPUTOBOPY Cy/ia B MeCTax JIMIIEHNA CBOOOBL, B CBA3M C YeM He MOT
TIPUCYTCTBOBATh Ha paccMoTpenun fiena. Cyp, B cuny 4. 1 cT. 155
[TIK P®, «cyen BO3MOXHBIM PacCMOTPETh [JAHHOE JIeN0 B OTCYT-
CTBIe UCTIIA, Oe3 IpoBeeHNs CYLeOHOr0 3acefaHms IIOCPEACTBOM

BIIEOKOH(EPEHIICBSI3N, TOCKOIBKY MCTIY 3a6/IaroBpeMeHHO 6110
PasBSICHEHO IPABO HA ydYacTye B CY[eOHOM 3aCefaHmu IyTeM JC-
TI0/Ib30BAHNSI CUCTEMBI BUICOKOHpepeHIICBA3M [4].

Kpome Toro, MHMIMaTBa MpOBEeHNs CyAeOHOro 3acefaHms
C MCTIOTIb30BAHYIEM TEXHOTOIMI BULEOKOH(EPEHI[CBA3M MOXKET JIC-
xomuTh 1 OT cyfa. OfHAKO He Bce CyAbl 00Iell IOPUCANKIINI JIC-
TIO/IB3YIOT TAKYI0 BOSMOXHOCTD. Tax, Harpumep, BygeHHOBCKmit ro-
PORCKOII CyR 26 HoAOps 2020 rofa paccCMOTPETT 110 B OTCYTCTBIN
OTBETYMKa, KOTOPbIII OTObIBA/ HaKasaHue B VCIPABUTEILHON KO-
JIOHUM CTPOTOro pexxuma. IIpy 3ToM cyp ccblmancs Ha TO, 4TO OT-
CYTCTBIE XOfaTaliCTBa Ha IPOBEJeHNe BUCOKOH(PEPEHIICBA3I SIB-
JIIETCS1 BOTIEU3bSIBICHIEM, KOTOPOE CBIJIETENIBCTBYET 00 OTKase
OT peanM3alyy IpaBa Ha ydacTye B CyfeOHOM pasOyparenpcTBe
nena [5]. Takum 06pasoM, IpoaHaIM3NPOBaB CyAeOHYIO IPaKTUKY,
MO>KHO CKa3aTb, YTO CYABI He NPOSABMIAIT MHULMATHUBY UCIONb30-
BAHIS CUCTEMBI BUIEOKOH(EPEHIICBA3N B CYAeOHOM 3aCeIaHMNIL.

HleitcTBuTENIbHO, TeXHOMOTHMs Beb-KOHpepeHIMn 0oOmazaeT
PSLOM TOTIOXKITE/IbHBIX YePT, BK/II0Yast BO3MOXHOCTD YYaCTIIS B CY-
JIeOHBIX 3aCEAHNMSX JUIA JIUII, KOTOPBIE He B COCTOSTHUM TIOCETUTb
CYA ¥3-3a YAIEHHOCTI OT MeCTa IIPOBeJieHNs 3acefanyis. ITo To-
3BOJIAET M30eXKaTh OrpaHIYEeHNs IPOLIeCCYaNbHBIX IIPaB YelloBeKa
U yckoputh mporecc. Kpome Toro, maHHas TEXHOMOTMA CIOCO6-
CTBYeT COKPAIEHNIO CYeOHBIX PACXOI0B CTOPOH I [O3BOIAET y4a-
CTBOBATb B 3aCETAHVIAX JIUIIAM C OTPAHNIEHHBIMI BO3MOXKHOCTSIMIL

Opnaxo cmepyer ormetntdb, uTo B.M. Illepcriok ompepnenser
IPVHIPAI HETOCPEACTBEHHOCTI CYEOHOr0 pasbuparenbcTBa Kak
TaKOI1, KOTOPBII COFEPXKUT TIPABO JIAL], YIaCTBYIOLIVX B Jiefie, IMETh
peanbHyI0 BOSMOXXHOCTb TMYHO 3HAKOMUTBCA CO BCeMM HOKa3a-
Te/IbCTBAMIL, FPYTUMI MaTepUaaMyl fiefia i YIaCTBOBATb B UX JC-
cneposannu [8]. C gpyroit sxe croponsl, O.I1. YynmaeBa oTmedaer,
YTO MCIONb30BaHNE CPENCTB BUEOKOH(MEPEHICBA3N IIPEMIIOna-
raeT Gojee TIOJIHYIO peaM3aLUI0 IPUHIUIIA HEIIOCPECTBEHHOCTH
B cTafuiu cyfebHoro pasbuparenscrsa [7].

CremoBatenbHO, yyacTie B CyneOHOM 3aceaHMy MyTeM JIC-
TI0/Tb30BAHNSI BUEOKOH(EPEHINIT s CBSI3U 0OBEKTUBHO CTAHO-
BUTHCS 9P PEKTUBHBIM MHCTPYMEHTOM, 4TO [O3BO/ISIET SKOHOMUTD
Bpemst 11 ¢uHaHCHL [IpoBenene CyneGHBIX 3aceaHMil B PeXuMe
BI/IEOKOH(DEPEHIICBS3N IT03BO/ISIET YCKOPUTD CYHEOHBIIN IIPOLiecc,
a TaKKe S9KOHOMUTD CPeCTBA KaK ISl CyeOHOI BIacTy, TaK 1 [Id
YYaCTHMKOB IIpoLiecca.

V1 Bce 3Ke, 0CTAIOTCS HEKOTOPBIe BOmpocsl. Hampumep, kak 6ymer
IPONCXOANUTD MACHTH(UKALIS /AL, IPYHIMAIOIIET0 YIacTyie B Cy-
ne6HOM 3acemanyyt. To ecTh KakuM o6pasoM Cyf, B 00A3aHHOCTH
KOTOPOTO BXOJUT YCTAQHOBJIEHVE JIMIA, HPVHIMMAIIIETO YYacTie
B CyAeOHOM 3aCefjaHN, JOTDKeH YCTAHOBUTD 9TO JINLIO PV MCIIOIb30-
BAHIM COBPEMEHHBIX CPEfCTB B pexxuMe Beb-koupepenuun. K tomy
e HaIpaB/IeHNe KOMiT JOKYMEHTOB K 3aCefaHMIO C ITOCTIEYIOIINM
YCTAQHOBJICHIEM JIMIIA B PXXIMe BeO-KOH(pepeHIN He MOXKeT ObITh
CTOIPOLIEHTHOII rapaHTHell HaJIexalieit ueHTUdUKarmm.

/13-3a OTHOCKUTENILHO HEOGOMBIIOTO OIBITA UCIIOB30BAHMA BEO-
KOH(epeHINit /I POBefeHNsT CYAeOHDIX 3aceaHmil BOSHUKAIOT
HEeKOTOpBbIe TpoleccyanbHble mpobneMbl. OFHOM M3 TaKMX Ipo-
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671eM, Kax ¥I IIpY MCTIOTIb30BAaHIUY BUEOKOH(EPEHICBA3M, AB/AETCS
TexHu4ueckuit actekT. OfHaKo B JaHHOM C/Ty4dae, IOMUMO TeXHIYe-
CKUX CTIOKHOCTEN Cy/ia, BOSHMKAIOT TPYSHOCTY I Y IPYTUX Y4acT-
HIKOB CyIe6HOro Iporecca.

Heo6xomyMo OTMeTUTD, YTO 3aKOHOJATEIEM He YperyImupoBaH
BOIIPOC O IpaBe Ha OOXKa/loBaHMe OIpefie/ieHNs cyia 06 oTkase
B YIOB/IETBOPEHNM XOAATAlCTBa O BUAeOKOH(pepeHIcBAsN. [laxe
ecr IBVDKEHIe Jlefla MOXKeT MPOJO/KUTBCS IIPY OTKa3e B YHOBIIe-
TBOpEHNM TaKOTO XO,HaTaI?ICTBa, OTKa3 MOJXXET CTaTb MPEIATCTBIIEM
IS TIPOZOTDKEHNA paccMoTpeHus fena. CefoBaTenbHO, CefyeT
penycMoTpeThb B [pakiaHckoM mporieccyanrbHOM Kopekce Poccuit-

JIureparypa:

ckoit Pepepanym mpaBo Ha 00XKaOBaHye ONPefeNeH s cyfa 06 oT-
Kase B IPUMEHEHNI BUICOKOH(DEPEHIICBA3MN.

ITofBonA MTOT BbBIIECKA3AHHOMY, CJIefyeT OTMETUTb, YTO
B PaMKaX COBPEMEHHOTO I'PK/JAHCKOTO ITPoIiecca KOMIIeCTBO Cy-
IeOHBIX 3acejaHMil C UCIOIb30BAHUEM TEXHOMOIMII BUIEOKOHpe-
PEHIICBA3M YBEMIIMBACTCS C KOXKIBIM TOfIOM. BBezieHne 11 akTHBHOE
VCIIONIb30BaHME TIOJNOOHOI TEXHONOTMM CIIOCOOCTBYeT COOMI0-
[IEHUIO M Peamu3aliy IPMHLUIIOB TPAXKJAHCKOIO CYHAOIPOU3BOJ-
CTBa 1 1paB rpaxjad. OfHAKO 3aKOHOJATE/bHAs peITlaMeHTAINA
IPYUMEHEHIsT IPOLIEAYPHI BUIEOKOH(EPEHICBA3N MMeeT IPOOesbl
¥ HEOCTATKY, KOTOPbIe HeOOXOAMMO YCTPAHUTb.

1.  Be6-xondepentms B Bepxosrnom Cyne Poccuiickoit @enepaunu // Bepxosusiit Cyn Poccniickoit ®eneparyn. 24.04.2020 [Srnex-

tpounsiit pecypc] URL: https://www.vsrf.ru/files/28862/.

2. [anees A, [lanees P. Buneokondepen1casb B cyne6HOM IpousBopcTse. Itaron npasocymus. 2019; (2): 55-8.
3. Kopob6xa E. «Poccuiickum cyiam peKOMeHJ0BAHO IIPUCTYIUTD K PACCMOTPEHNIO e/l B pexyMe BeO-KoHbepeHtmm» //AfBokar-
ckas raseta. 29.04.2020. [Snexrponnbiit pecypc] URL: https://www.advgazeta.ru/novosti/rossiyskim-sudam-rekomendovano-pris-

tupit-k-rassmotreniyu-del-v-rezhime-veb-konferentsiy/.

4.  Pemenne CTep/mTaMakcKOro rOPOfCKOro CyAa oT 26 ceHTsa6ps 2019 . o meny Ne 2-6913/2019 // CynAxt: Cyne6Hble 1 HopMa-
TuBHbIe akThl PO. [Onexrponnsii pecypc] URL: https://sudact.ru/regular/doc/kMU6d9pkLegt/.
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pecypc].— Pexxum gocryma: http://sudact.ru/regular/doc/bkxHC1YIaTUC/.
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CKOTO CYZOLPOM3BOACTBA. TeKCT: HemocpencTBeH bl // Momopoit yueHsiit. 2021. Ne 32 (374). C. 60-62.
Uypaesa OIN. Peanusars safiad rpakaHCKOTO CYAOIPOU3BOACTBA B CTafuu CyfebHoro pasbuparenscrsa. Mocksa: MI'Y; 2009. 236.

8. Ilepcriok B. M. Pa3Burie npuHIMIOB apOUTPaXKHOrO IpoLieccyanbHoro mpasa. Mocksa: «[opogetr»; 2004. 160 c.

9. BacumpbeBa, A.A.Hekoroprie

/  A.A.BacwibeBa.— Tekcr:

BOIIPOCHI
CKOM TIpoliecce

IpUMeHEeHUA
SNEKTPOHHBIA  //:

BUJICOKOH(EpeHI-cBA3M ¥ BeO-KOHpepeHIMM B IpaXpiaH-

[casiT].— URL: https://injust-journal.ru/wp-content/up-

loads/2020/09/12.00.00.—%D0%92%D0%B0%D1%81%D0%B8%D0%BB%D1%8C%D0%B5%D0%B2%D0%B0-%D0%90.%D0%90..
pdf???history=49&pfid=1&sample=4&ref=0 (zara obparmenms: 29.03.2024).

TunuyHble cneacTBEHHbIE CUTYALUKN HaYaNIbHOr0 3Tana paccaepoBaHuA ﬂpECTyHHEHMﬁ,
coBepluaemMbix B chepe MH(IJOpMaI.I,VIOHHO-KOMMyHMKaI.I,VIOHHbIX TEXHOJIOrUK

MaBnenko MuTpuit AHaTONbEBMY, CTYAEHT MArucTpaTypel
KybaHckuit rocyaapcTeeHHbli yHuepeutet (r. KpacHopap)

C)‘IeJICTBeHHbIe CUTYALV UMEIT 0c000e 3HaYeHNe Ha [IepBOHa-
YajIbHBIX JTalax paccienoBanys. VHOpMaLOHHO-KOMMY-
HIUKAIL[JIOHHbIE TEXHOMIOTUH C K&XKBIM rofioM 00peTaroT Bce Horee
u 6oree BecoMell CMBICT, a TIPECTYIIICHNsI, COBEPIIAeMble C IIO-
MOIIBI0 HIX, BCE Yallle He PacKpbIBAlOTCS. BosHuKaeT mpobiema
y crnepoBaternell, Kak IOFHATb PaCKPbIBAEMOCTb ¥ KaKUMU Cpef-
CTBaMy HeOOXOIMMO IO/Ib30BAThCA.

BaxxHo 06paTUThCA K HAayqHOI IMTEpaType U ZaTh OLEHKY MO-
HATUIO «TUIIMYHblE CTefCTBEHHbIe cUTyaryy». O CIeACTBEeHHBIX
CUTYaIMAX IMICA/IM MHOXeCTBO Y4eHbIX, Takux Kak P.C. benkum,
T.C. Borruenxas, JI.S. Ipanxun, V.. Iepacumos, V.M. Jlysrun
U IpyTHe.

Tax, P.C. benkuH nucai, 4To «C/eAcTBeHHbIE CUTYAINN — COBO-
KYIIHOCTD YCTIOBMIA, B KOTOPBIX B /JAHHBIII MOMEHT OCYII|eCTBIAETCS

paccrefoBaHe, T.e. Ta 00CTaHOBKA, B KOTOPOIT IIPOTEKAET IPOLiece
pacciexoBanus» [1, ¢. 91-92].

A V. bactpoixkura u V. ®. KppioB momaraiT, 4TO XapakTep
U TIOCTIE0BATeIbHOCTD NE€PBOHAYAIbHBIX [EICTBMII B OCHOBHOM
OIIpefe/IAITCA XapaKTepoM IIepBOHAYA/IbHON CIeICTBEHHON CHU-
Tyamiu [2, ¢.697].

Vcxona 13 paccMOTPEHHBIX OIpefieNleHNil, MOXKHO BBIJETUTD
B acIeKTa, 110 KOTOPBIM OIIPENE/ATCA «CIeICTBEHHbIE CH-
Tyalum»:

1) nosHaBaresbHas — OL[EHOYHAsS KaTeropyis;

2) uH}pOpPMAIMOHHAS — COLIEPXKUTCS JOCTATOYHO MHOTO VH-
bopmatym ijIs fabHeIIero paccueoBaHusL.

I[Ipu pacciefoBanyy M060T0 MPECTYIUIEHNs, Heper CefoBa-
TelleM CTOMT 3ajjada — ONpPefeUTh BCe 0OCTOATENbCTBA fiEfa, TaK



“Young Scientist” « #13 (512) - March 2024

Jurisprudence | 149

KaK TOJIbKO 671arofiaps M, MO>KHO BBLICHUTD B KAKOM HaIlpaB/IeHIN
IBUTATBCSL.

Heo6x0ammo 06patnThes K 4. 1 cTaTbhut 73 YTOIOBHO-IIPOLIECCY-
QJIBHOTO KOJIEKCa, Ifie COeP)KIUTCS TepedeHb 00CTOSATeNbCTB, HOj-
IeXaIUX JJOKa3bIBAHMIO:

1) cobbltie TpecTymIeHus (BpeMs, MeCTO, Cocob 1 Jpyrue
00CTOATENbCTBA COBEPILEHNIS IIPECTYIIEHNS);

2) BMHOBHOCTb /IAIIA B COBEPIIEHNN IPECTYIUIeHNs, Gpopma ero
BVHBI I MOTUBBI;

3) 06cTOATENBCTBA, XAPAKTEPUSYIOLIIE ITIHOCTD OOBIHSIEMOT0;

4) xapakTep U pasMep Bpefia, IPUYMHEHHOIO IPeCTYIICHNEM;

5) 00CTOATENbCTBA, UCKTIOYAIOLINE IIPECTYITHOCTD ¥ HaKasye-
MOCTb JIeSTHUS;

6) 00CTOATENBCTBA, CMATYAIOLINE U OTArYAOLIe HAKa3aHIe;

7) 006CTOATENBCTBA, KOTOPbIE MOTYT IOB/IEYD 3a COH0IT 0CBOOO-
JKJIeHNe OT YTOJIOBHOJ OTBETCTBEHHOCTH VM HAKA3aHILS;

8) ob6cToATeNbCTBA, MOATBEPKAAIONINE, YTO MIMYIIECTBO, TOf-
TeKallee KOH(UCKALMY IIOTTy9eHO B pe3y/IbTaTe COBEPLICHNS TIpe-
CTYIUICHIS VTN SABJIAETCS JOXOfAMI OT 3TOTO MIMYILIECTBA U T.J.

IIpn paccrnenoBanny KoHKpeTHo crarbu 272 YK P®, ocoboe
BHIMAHME CTOMT YHEMUTb TOMY, K KaKoil HAIpaBIeHHOCTU IIpe-
CTYIIHVIK IIPUIIET, TO €CThb K CaMOIl MH(POpMALVI, KOTOpas HAXOfM-
J1ach B KOMIIBIOTEPHOI! CUCTeMe /60 Ha IPyrOM HOCHUTETIe.

B coBpemeHHOM Mupe MHTEPHET HPOHUK BO Bce cdepbl 06-
LIIeCTBEHHON JKM3HNU. ITHMM MOJB3YITCA He TONBKO HO6pOCO-
BECTHBIe IO/Ib30BATeNN KOMMYHMKAIMOHHBIX CeTeif, HO U 3710-
YMBIIUTEHHNKY, TPeCTefyoLiie PasnMdHble IPOTUBOIPABHBIE
e — IMYHOe 00OrallleH e, [UCKPeAUTALIIO TPAK/AH M TOCYHap-
CTBEHHBIX OPTaHOB, PACIPOCTPaHEeHIie He/leranbHO MHPOPMALIH,
umeil TeppopuaMa M 3KCTpemmsMa. II03TOMy cremyommM feii-
CTBIEM BaXHO OIIPENeNTh IIPIIMHHO-CIE[CTBEHHYIO CBA3b MEX/Y
IIPECTYIHBIM AesTHIEM I IIOCTIECTBIEM. ITO MOKET OBITh YHUUYTO-
KeHre MHPOpMALIMH, XMIIIeHNe, KOIMPOBaHIe 1 Apyrie GakTopsl,
OTHOCSILIIVECS K CII0COOY IPEeCTYIUIEHSL.

Yro xacaeMo CIIOCO0Oa COBEpIIEHMS IIPeCTYIUICHUA, TO X
OTPOMHOE MHOXKECTBO, [IOCTOSTHHO MEHSIOTCST, CTAHOBATCS G07Tee n30-
LIPEHHBIMH, YTO 3aTPYAHsET HMOMCK MpecTynHuKa. CanraeTcst Heob-
XOIVMMBIM TOCTOSTHHO M3MEeHSATh METONVIKY U TEOPUIO PACCIIeOBAHILA
peCTYIUIeHNst I IPOTUBOMIE/CTBISA IPECTYITHOCTI B AAHHOIE chepe.

TumdHble CTefCTBEHHble CUTYalMM IOAPAasHE/LAOTCA Ha
o6miye 1 yacTHble. TumdHble 06LIMe CIeACTBEHHbIE CUTYALI OC-
HOBBIBAIOTCSI Ha MIPOIieCCe PACcCIeOBAHNS CO CTOPOHBI CAMOTO CO-
OBITIA IPECTYIIEHNS Vi €€ YIaCTHMKOB. TUIIMYHbIe YaCTHbIE CTIef-
CTBEeHHbIe CUTYaLVH O0pAIAlT BHUMAHNE Ha MHAMBIULYATbHOCTD
Jie/1a, KOTOpast MOXKET BBIPAKAThCsI, HAIPYMeD, B IPOTHBO/EICTBIN
CYIy WIN CTIEfI0BATEIIIO.

11 HadaIbHOTO 9TaIa paccIefloBaHWIl IPeCcTyIUIeHNit B chepe
MH(OPMALVIOHHO-KOMMYHMKAIIOHHBIX TEXHOMIOTYS IIPYUCYILM CTIe-
AyIOL[yie TUIMYHbIE CUTYALVIL:

JIureparypa:

1) coOCTBeHHMK caM BbIABMI (DaKT HPeCTYIIEHNUs, TO eCTb
HpOIaXy nHPOpMALNH 1 0OPATIIICS B OPTaHbI HOMULINM, 3HAS KTO
COBepIINT IPECTYIUIeHNe. B TakoM Ciy4ae IPOBOASATCS TaKite CIIe-
CTBEHHbIE JIeVICTBUS: 3ajlep)KaHue 1 JOIPOC IIOfj03PeBAEMOro, J0-
HPOC MOTEPIIEBLIETO 1 CBUJETENENl, OCMOTP MeCTa IPOMCIIECTBI,
0CMOTp HOCUTENsT MHPOPMALHL;

2) COOCTBEHHMK CaM BbBIABMI (aKT MPECTYIUIeHWs, HO Ipe-
CTYIIHUK HEM3BEeCTEH. B TakoM ciydae MPOBOAATCA CIeRyIoOLiye
CTIEMICTBEHHBIE ENICTBISE: OTIPOC 3asIBUTENS, OCMOTDP MeCTa IIpo-
VICIIECTBYA, JOIPOC CBUJETEel, Ha3HAYeHMe SKCIIePTH3, YCTaHOB-
JleHue cyO'beKTa IPeCTYIICHNA U eT0 3a/iepXKaHIe;

3) mpecrymenre B cdepe MHPOPMAIMOHHO-KOMMYHUKALM-
OHHBIX TEXHOJIOTMIT OBI/IO BBIB/IEHO B C/IEACTBIE IIPOBEEHMA Olle-
PAaTVMBHO-PO3BICKHBIX MEPOIPUATHIL B TakoM crmydae mpOBORATCH:
OCMOTP MeCTa IPOUCLIECTBISL, JOIPOC CBUETENEN, CTIeCTBEHHbIIL
9KCIIEPVMMEHT, OOBICK U M3BSATHE JOKYMEHTOB, HOCHTENS MH(OP-
MaLyy, IpOC/IyIIBaHue Tenle) OHHBIX IIePeroBOpOB.

Taxoke HeMamoOBaXHas POTb OTBOAMUTCA obpalieHmio kK 6Oase
[AHHDIX, HAIIPaB/IEHNIO 3aIIPOCOB, I IIPOBEEHIIO PasTIYHbIX Olle-
PATVMBHO-PO3BICKHBIX MEPOTIPUATHIL.

Heo6X0AMMO OTMETHTB, YTO IS YCIEIIHOTO PACKpBITHU IIpe-
cTymwIeHuit B cdepe MHPOPMALVIOHHO-KOMMYHUKAIVIOHHbIE TeX-
HOJIOTWII Ba)KHO YAE/LATb BHUMAHIE OLIePaTBHOMY pearipoBaHIIO
Ha 3as1BJIEHYIe VI COOOLIIeHIIe O COBEPLICHHOM ITPeCTyIUIeHuN. Taioke
HeoOXOIMMO NPMHMMATh CBOEBPEMEHHBIE peIleHNs, TaKye Kak
BO30Y)X[IeHIe YTOIOBHOTO e/, O IPOBefeH e CTIEfCTBEHHbIX fieli-
CTBUIT U OIIEPATHBHO-PO3BICKHBIX MEPOIPUSATII MO BBIABIEHIIO
¥ VICCTIETIOBAHMIO, KOTOPbIE YCKOPAT IIPOLIECC PACKPBITIA IPeCTyII-
JIeHMsI.

[Ipu TpOBENEHNY OIEPATUBHO-PO3BICKHBIX ~MEPOIPHUATHI
B@XHO YYUTHIBATH JOCTOBEPHOCTD U JOIYCTUMOCTD HOKA3aTebCTB.
OddexTnBHOE B3aUMOLEIICTBUE C COTPYFHUKAMM, OCYILECTBILIO-
VMU OIIEPATMBHO-PO3bICKHbIE MEPOIIPUATHUAMIY, U PAOOTHUKAMU
HerOCy[JapCTBEHHbIX OPraHM3alMii, B 4aCTHOCTH, ¢ (PUHAHCOBO-
KPEAUTHBIMI OPTaHN3aLSIMIL, KOTOPBIE [IOMOTYT IIPY PaspelleHn
MHOTMX BOImpOCcOB. OHM MOTIYT BBICTYIATbh KaK CIeL[MasCTBhI
B JJAHHOJ 0071aCTH, @ TaK)Ke Kak cBuperenu [3, ¢.7-8]

B 3aBepureHny XoTenoch ObI CKas3aTh, YTO IIEPBOHAYAIbHBIE
C/IeAICTBEHHBIE [IEVICTBIS B I0OOM HAIpaB/IeHNH IPECTYIHOTO 110~
CATaTe/IbCTBA MMeeT BXKHYIO POJIb, @ MHOTHA Jake pemraomyio. [lo-
Ka3aTe/lbCTBA, KOTOPBIE IOSB/IAIOTCSA HA IePBOHAYA/IBHOM 3Tarle
paccienoBaHys, MO3BO/LIOT COTPYAHUKAM IIPABOOXPAHNUTENbHBIX
OpraHOB OBICTpee 11 Ka4ecTBO BBIITOHUTD CBOIO PaboTy.

Braropapst ceCTBEHHBIM CUTYALMSIM CK/IQ/{bIBACTCS TIOMHBII
IVIaH PAaCCIeflOBAaHNMA IPECTYIUICHUIT B IIeIOM, ¥ B TOM HUICTIe
B chepe MHGOPMALMOHHO-KOMMYHIKAIVIOHHBIX TeXHONOIMit. [les-
TENIbHOCTh HPABOOXPAHUTENBHBIX OPTaHOB HA HAYa/[bHOM 3Tarie
CTeAICTBUA TIPEAIOTIaraeT YCIelHOe pPaccIefoBaHysA IIPecTyIl-
TIeHNSL.

1.  benxun, P.C. Kpumnnamcryka: mpo6ieMsl, TeHaeHIy, nepcrektysbl. OT Teopun K npaxtuke / P.C. benkin.— Mocksa: F0puz.

mut, 1988.— 91 c.— TeKcT: HeMOCPeACTBEHHDIIL.

2. Kpoitosa, V. ®. Kpumynamctuka / V. ®. Kpoinosa, A.J. bactpeixuaa.— Mocksa: Jleno, 2001.— 697 c.— TekcT: Hemocpep-

CTBEHHBII.
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3. CTapOCTEHKO, H. . Turmmynbie CIEACTBEHHDIC CUTYyal IV IEPBOHAYA/IPHOTO 9TaIla pacC/I€AOBaHNA MOIIEHHNYECTB, COBEPIICHHDIX

C VICTIONIb30BAHNMEM METOJJOB COLIMATbHOI MKeHepun B cdepe nHpopMarmonnbix rexHonoruit / H. V. Crapoctenko.— Tekcr: He-

HoCpeficTBeHHbIN // BecTHuK YamMypTckoro yHusepcurera.— 2021.— Ne 4.—C. 8.

0co6eHHOCTM Ha3HaYeHusA CyAebHO-MeAULMHCKOM IKCNepTU3bl
Nno onpeaeneHuio TAXKeCTU BpeAa 340POBbI0

MaweHko AHacTacusa [IMUTprUeBHa, CTYAEHT MarucTpaTypel
KybaHckuit rocyaapcTeeHHbli yHuepeutet (r. KpacHopap)

PaccmompeHbt omoenvHvle I’lpO6fl€MHbl€ 80NPOCHL, B03HUKANOULUE NPU HASHAYEHUU Cya€6HO-M€aML4MHCKOl:I IKCNepmu3vl no onpebeneHufo mi-

Jecmu 8peda 300posvio. V3yueHvl 0CHOBHbIE IMANDL HASHAYEHUS IKCHEPMU3DL U BbI6TIeHbL OCHOBHDLE OWIUOKY, JONYCKaeMble HPU ee HAZHAUEHUL.
Kniouesvle cnosa: HasHauene IKCnepmu3vl, Cy0eOH0-MeOUUUHCKAS IKCHEPMU3A HO 0npedenieHuto Msxecu 6peda 300posvio, 8b100p dkc-

nepma

HpI/I‘U/IHeHMe Bpefla 3[J0POBbI0 Ue/loBeKa SABAETCA ONHMUM U3
Hanboiee pacIpoCTPpaHeHHbIX BIUFIOB IPECTYIUIEHNIT IPOTHB
JIMYHOCTU. B 9acTHOCTH, KaK TOKasbiBaeT aHanmm3 maHHbIX MBJL
Poccum 3a 2023 rog, B pesynbrare IpeCTYIHBIX HOCATATENbCTB, 3710-
poBbio 16,5 ThIC. YenoBeK mpuunHeH TsoKKuil Bpey [1]. Cormacuo
npefoctaBneHHbIM caiitoM MBJI Poccun cratucTiyecky JaHHBIM
KOJIMYeCTBO 3aPerUCTPYPOBAHHBIX TPECTYIIEHNI! 32 YMBIIIIEHHOE
IpUYMHEHNE TAXKKOTO BPefia 3T0POBLIO [0 CPABHEHNIO C IIPOLIIBIM
TofioM CHM3IIOCh Ha 703 cyvast. Vcxops us aToro 6rmaronaps ad-
(beKTVBHOCTI pacCIefiOBaHNA IO JIAHHON KaTeropuyl IIpecTyIl-
JIeHNIT MIX KOTIMYeCTBO COKPATIIOCh. Ba)KHO OTMETHTD, YTO OCHOBY
JOKa3aTeNbCTB IIPU PACCIEOBAaHMY HPEeCTYIUIEHNH, CBA3AHHBIX
C IpMYMHEHNEeM Bpefia 30pOBbIO YeTI0BeKa, IPefiCTABIAIT UMEHHO
Pe3y/IbTaThl CYAeOHO-MEAMIIHCKO 9KCIIEPTHU3BL.

Cyne6HO-MeMIIHCKAs SKCIIePTH3A I10 OIIPE/IeNIEHIII0 BPEea 370-
POBBIO ABJIAETCA BXXHOI COCTaBILAIONIEN cyfe6HOro mporecca. Ee
Ie/bI0 ABJLAETCS OMpefieNieHNe TSDKECTY Bpefia 370POBbIO, TIPUYM-
HEHHOTO B pe3y/IbTaTe HPOTVMBOIPABHBIX JEVCTBMUIT Win Oespeit-
cTBUA Apyroro muua. [Ipoljecc Ha3HAuUeHNA IKCTIEPTHU3bI HA CTafUN
YTO/IOBHOTO CYAOIPOM3BOACTBA UIPaeT BOXHYIO Poimb B obecrre-
YeHMY CIPABEIMBOCTH 1 JOCTOBEPHOCTH perenns cyaa. IIpasuib-
HOCTD TIPOLIeCCa Ha3HAYEHMA IKCIIEPTH3BI UTPAET PEINAIOIIYIO POb
B 00ecredeH N CIIpaBeIMBOCTY I JOCTOBEPHOCTI PelleHNs CYAa.

Cornacto crarbe 195 YIIK PO 2] HasHaueHwe sKCIIepTU3BI ITPO-
VICXOJUT B HECKOJIBKO 3TATIOB:

1) mpuHATME pelleHNs O HeoOXONVMMOCTM IPOBENEHNS CY-
He6HOIT SKCITePTH3BI IIPU HAJINMYVMIM OCHOBAHMSA JJIS €€ IIPOBEJIeHNs;

2) BBIOOp 9KCIIEPTA VIV SKCIIEPTHOTO YUPEK/EHA, B KOTOPOM
OyzeT IPOBOLMTDCS IKCIIEPTH3A;

3) mOCTaHOBKA BOIIPOCOB Iepef IKCIIEPTOM;

4) TOAroTOBKA 0OBEKTOB KCIIEPTHOTO MCCIE[OBAHMIS 1 MaTe-
PUATIOB M/ KCIIEPTa;

5) BbIHeCeHMEe MOTMBMPOBAHHOIO IIOCTAHOBJIEHVs O HasHa-
JeHUM SKCTIEPTH3bI;

6) O3HAKOMJIEHJe MOJ03PeBAEMOro, OOBUHAEMOTO ¥ €ro 3a-
IUTHMKA C TOCTAHOB/IEHNEM O Ha3Ha4YeHMM 3KCIEPTU3bI U paspe-
IIeHMe 3aAB/IeHHBIX ITPY 9TOM XOJaTaliCTB;

7) HampaB/eHue IIOCTAHOBTIEHNMS BMeCTe ¢ 0ObeKTaMu ICCTe-
IOBaHMA B 9KCIIEPTHOE YUPEXKIEHME VY SKCIIePTY.

IIporecc Ha3HaYeHNA CyAeOHO-MENMINHCKON 9KCIePTU3bI Ha-
YIHAETCA C BBIHECEHN [IOCTAHOBJIEHVA CYLOM JUIN CIefOBaTeTIeM.
B mocraHOBIEHUM O HasHaYeHMM U IIPOM3BOACTBE CyHeOHO-Me-
IVILIVHCKOI SKCIIEPTH3bI XKMBOTO JIMIA TI0 ONPENEIeHNIO TSKECTI
IPUYMHEHHOTO Bpefia 3M0POBbI0 C/IefoBaTe/ieM 00s13aTeNbHO yCTa-
HAaB/IMBAIOTCA: BIJ (POX) CyAeOHOI 9KCIIepTH3bl; OCHOBAHMS Ha-
3HAUEHNs] CY[eOHOI 9KCIepTU3BI (KpaTKoe M3IoXKeHHe 06CTosi-
TeNbCTB); GaMIUINIO, ML M OTYECTBO SKCIIEpPTA MIIV HAVIMEHOBaHIe
9KCIIEPTHOTO YYPeXEHNs, B KOTOPOM JO/DKHA ObITH IIPOM3BeleHa
cynebHas 9KCIIEPTH3a; BOIPOCHI, IIOCTAB/IEHHBIE IIepef] SKCIIEPTOM
JUIS pa3pelieHs.

Ha BTopoM aTare HasHaYeHMS SKCIIEPTU3DI CTIEOBATENIO HE0h-
XOJMIMO TIATeIbHO IIPOAHAIM3MPOBATh MaTePUaIbL fieia /IS OIIpe-
Jie/ieHNsI OCHOBHBIX BOIIPOCOB, KOTOpBIE JIO/DKHBI OBITh peIIeHbI
9KCIepTOM. JTO MOMOTaeT CY3UTh (HOKYC IKCIEPTU3BI U 0becIie-
YUTh JOCTIDKEHMEe KOHKPETHBIX Liereil. KadecTBO ¥ MONHOTA IO-
CTaB/ICHHBIX BOIIPOCOB CYIIECTBEHHO BMAIOT HA IOCTIENYIOLINIT
Ppesy/IbTaT SKCIepTusbl. B IpakTyke yCTaHOBIEHO, YTO OCHOBHASA
npo6remMa, ¢ KOTOPOIT CT/IKMBAIOTCS CyAeOHO-MeMMIINHCKITe 9KC-
HepThl 9T0 (GOPMY/IMPOBKA CIENOBATE/LIMI HEKOPPEKTHBIX BO-
MPOCOB U BOIIPOCOB, KOTOPBIE BBIXOMIAT 32 MPeJie/bl CHelMaTbHbIX
3HaHUII Bpaya CyeOHO-MeIMUIMHCKOTO IKCIePTa.

«[Ipu hopMynnpoBKe BOIPOCOB MepeN SKCIEePTaMI BHIIE/AIOT
C/IefyIolLe IPOOIEMbI:

1) 1rabIOHHOCTD IIPY COCTABIEHUN BOIPOCOB;

2) 3ajjaBaeMble BOIPOCHL He TPeOYIOT MENVMIMHCKVX 3HAHWIL,
a HaIIpaB/IeHbI Ha YCTaHOBJIeHMe (paKTOB IO CYIIECTBY;

3) EODKHOCTHOE JIALIO HPY BbIHECEHVN TTOCTAHOBTICHNS TIbITa-
eTcst croco6oM GOpMIPOBKI BOIIPOCOB NI, 06NafatoLeMy Ciie-
IMA/IbHBIMI MEIVILVHCKIIMIU 3HAHIAMU (9KCIIEPTY), HOMYIUTh OT-
BETbI Ha BOIPOCHL, II0fipa3yMeBaolLyie IPaBOBYIO OLICHKY AeIICTBIIL
TeX VIV VHBIX JIVIT;

4) B pAfe CIyYaeB JO/DKHOCTHbIE TNIIA JOIYCKAIOT CTUIACTH-
YecKyie IIOTPelHOCTI TPy GOPMYIMPOBKe BOIIPOCOB, He O3BOJIA-
IOIINe YIOBUTD CMBICT BOTpocar [3, ¢. 131].
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[TocTaHOBKa IIA6NOHHBIX BOIPOCOB B IIEPBYIO OYePeNlb CBA3aHA
C OTCYTCTBMEM BpeMEHN U PecypcoB, HeOOXOMMMbIX A/ HPOBe-
JIeHMA TIIATEMTbHOTO aHa/M3a KaXIOro KOHKpeTHoro cydas. Cre-
JIOBaTe/N IIOJIATAIOTCA Ha TO, YTO 9KCIePThI OYAYT OCHOBBIBATBCH
Ha IIpebIYIIe OIBITHI M BOIPOCHI, KOTOPbIE OBIIN MCIIONb30BaHbI
panee. KpoMe Toro, ma6/I0HHOCTD BOIIPOCOB MOXKET OBITH BbI3BaHA
HeXXeJTaHJeM OTK/IOHATLCA OT IPMHATHIX CTAaHAAPTOB. B Takmx cry-
Yasx 9KCIEePT MOXKET IPEJOCTAB/IATb OTBETHI Ha BOIIPOCHI, KOTOpbIE
He OTPAKaIOT IIO/THOCTBIO PeATbHOI CUTYALVI WM He YYUTHIBAIOT
BCe 00CTOATENbCTBA ETIa.

J13BeCTHO, 4TO YCTaHOB/ICHE KOHKPETHBIX 00CTOATENbCTB IIpY-
YIHEHHOTO IOBPEXZIEHNA He BXOAUT B KOMIIETEHIMIO IKCIIEPTa,
TaK )Ke, KaK I YCTAHOB/IEH)€ KOHKPETHOTO JINIIA, HAHOCUBILETO €TO.
YcraHaBMBaTh JaHHBlEe 0OCTOATENbCTBA OOs3aHDBI JJO3HABATEID,
CI/IeIoBaTeIb, CY. IKCIIEPT YCTAHAB/INBAET TOTBKO MEXaHU3M 00pa-
30BaHIA MOBPEX/EHA, BUJ IOBPEX/ECHI 1 €10 CTETIeHb.

Bpaun cyneOHO-MeaMIMHCKYE 9KCIIEPTHI B IIPAKTUKe CTajIKy-
BAIOTCS € TeM, 4TO CTIejoBaTe/ GOPMYIUPYIOT BOIIPOCHL, KOTOPbIE
BBIXOZIAT 32 ITPEJIEIbl CIIELa/TbHBIX MEAMIMHCKIX 3HAHWI M HOCAT
npaBoBoii xapakTep. CornacHo 4. 6. cT. 57 YIIK P® axcnept nmeer
IIpaBO Ha OTKA3 OT [JauM 3aK/TI04YEeHIs IO BOIIPOCaM, BBIXOJALINM 32
TIpefierbl CIelaTbHbIX 3HAHWIA, 3asB/ICHHbII B IIVICbMEHHOM BHIE
C MI37TI0KeHeM MOTHBOB 0TKa3a. Taxoxe B 4. 4 [Toctanosenns [Tre-
HyMma BepxosHoro Cyna PP Ne 28 oTmedeHO, UTO «BOIPOCHI, I1O-
CTaB/IEHHDbIE TIEpe]l SKCIIEPTOM, U 3aK/IHYeHMe 110 HUM He MOTYT
BBIXOIUTD 3a IIpefleibl €ro CrenyanbHbIX 3HaHuil. IlocTaHoBKa
mepes; SKCIEPTOM ITPaBOBBIX BOIIPOCOB, CBA3AHHBIX C OLIEHKOI
lieAHMNA, paspelleHne KOTOPbIX OTHOCUTCS K JICKTIOUNTETbHOMN
KOMIIETEHIINY OPTaHa, OCYIIECTBIAOIIETO Pacc/efoBaHNe, IPOKY-
Popa, cyza ..., KaK He BXOJAIVX B €I0 KOMIIETEHI[VIO, He JOIMYCKa-
€TCA».

B psane cmydaes crefoBaTeny CTaBAT Ha paspelleHye 9KCIepTa
HETIOHATHBIE 1 HETPAMOTHO C(OPMYIMPOBAHHBIE BOMPOCHL. JIBY-
CMBICIEHHOCTb, M3MEHEHMe CYTM BOIIPOCa M TpaMMaTIYecKie
OLIVOKI BJIEKYT 3a COOOJT IOBTOPHOE Ha3HaYeHYe SKCIIePTU3bI, YTO
YC/IOXKHSAET IIPOLIECC PacC/IefOBAHMA U YBEMIIMBAET €0 CPOKIL.

Ha tperbem sTame HasHaueHMsA SKCIEPTU3bI C/IEAOBATEMO He-
00XOIMMO BBIOPAaTh MOAXOMAIIETO SKCIEPTa JIM SKCIEPTHYIO
rpymiy, 06/afaonx HeoOXOAMMBIMY SHAHMAMI 1 OIIBITOM B CO-
oTBeTCTBYyIOLert 06macTy. [Tpy BbIGOpe 9KCIIepTa YINTHIBAETCS €T0
npodeccuoHanbHasg KBaTU(MUKALNSA, OIbIT paboTbl, Ha/MUMe He-
00XOfMMBIX 3HAHWMII U HABBIKOB, a TAKOKe CIELMAMM3alMd B KOH-
KpeTHOI o6macty. OHOBpeMEHHO C BBIOOPOM BKCIEPTa BaXKHO

JIureparypa:

TaKOKe OIpeNe/NNTh IKCIEPTHOE YVUpeXpeHue, B KOTOPOM OygeT
IPOBOAUTBCS dKCIepTH3a. [Ipu 9TOM CrlefyeT yuMThIBaTh akKpe-
IUTALVIO, TUIEH3VPOBAHIe YUPEK/EHNA, €T0 PEIyTallI0 I OMbIT
paborsl. IToMuMO yka3aHHOTO Ba)KHOE 3HAUYCHME VIMEIOT HajIIdue
COBPEMEHHOT0 000PYROBaHNUA 1 TA00PATOPHBIX YCTIOBMUI, BBICOKO-
KBa/MMUIVPOBAHHBIX CIELNAMNCTOB M HAYYHOTO IOAXOAA K MIC-
crepoBaHuAM. «[0BOpS 06 KCIIEPTHOM YUPEeXHEHNUN, OTMEYaeTCs,
YTO CyZeOHO-MeMIMHCKAs SKCIIEPTH3a MOXKET IPOU3BOJUTHCS KaK
B MEMI[VHCKOM, TaK I B MHOM YUPEXJeHNI, I7ie CO3TaHbI HeoO-
XOIVMMBbIe JyL IPOBENEHNA COOTBETCTBYIOIIVX JICC/IENOBAHNI CIle-
IyaIbHble YCIOBYA. TeM He MeHee IIPOU3BOLCTBO CyHeOHO-MeMU-
LIMHCKOII SKCIIePTU3bI, KaK IPaBIUIO, IOPYYAIOT 9KCIepTaM 610po
CyneOHO- MeVIIMHCKOI 9KCIIePTH3BIL, IITATHBIM CYeOHO-MeULIVH-
CKVIM 3KCIIepTaM, a Takxke IpenofaBarensiM Kadenp cyne6HoI Me-
IULMHBD [4, . 7].

CrepyiomyM HeMaIOBaXHBIM 9TAIlOM AB/LAETCA COOP 00BEKTOB
VICCTIEJOBAHVA M MaTepUajIoB, KOTOpbIe OYLyT HallpaB/IeHbl Cyne6-
HO-MEeJMIVHCKOMY 3KCIePTY A/ IPOBefieHNs UCCTIeNoBaHN. «3a-
YaCTYI0 9KCIEpPTH3a MPOBOAUTCA MO MEAMIMHCKIM JOKYMEHTaM,
IIOCKO/IbKY K MOMEHTY ee IIPOBEfIeHIS Te/leCHble ITOBPEXAEHNA
y IOTEpIIeBIIETO Yyke OTCYTCTBYIOT (3aum). B zaHHOM cmydae Ma-
TepUaIbl, MPETOCTAB/IsIEMbIE IKCIEPTY, IPHOOPETAOT 0COOEHHO
Ba)XHOE 3HaYeHNe, IIOCKO/IbKY 9KCIePT JIMIICH BO3MOXHOCTY He-
HOCPENICTBEHHO VICCIENOBaTh MOBpexXeHus» [5, ¢. 197]. Kpome
TOrO, «B 10% CITy4aeB B yrOJIOBHBIX JIe/laX OTCYTCTBYIOT He TONBKO
MEIULIMHCKYE JJOKYMEHTbI, HO J1 IIPOTOKOJIBI CNIEICTBEHHBIX fieli-
CTBUIA (BBIEMKY M OCMOTPA IOKYMEHTOB), yKa3aHHbIE B IIOCTAHOB-
JIEHMN O HAa3HAYEHMM SKCIEPTM3bI B KaueCTBe MaTepuajoB, Ipe-
JOCTaB/IAEMbIX B PacloOpsDKeHUe SKCIepTy (Ha HaHHYIO OMMOKY
TaKoKe YKasbIBalOT B cBoeil pabote I1.I1. Ipunaenxo, I. A. Bumixes-
CKuit» [6, c. 164]. [laHHas cuTyalys CTaBUT IO, COMHEHMe 3aKTI0-
YeHJe 9KCIepTa Ha IpeMeT ero JOCTOBEPHOCTY M CO3AeT IIpo-
0/1eMy HeBO3MOYXHOCTH IIPOBECTI IIOBTOPHYIO SKCIIEPTH3Y B CIIydae
HEOOXOIMMOCTIL.

Jrak, TIOXBOMA UTOr BBIIECKA3aHHOTO MOXKHO YTBEP)KHATb,
YTO [POLIeCC Ha3HAYCHMA CYAeOHO-MEUIMHCKOI SKCIIePTH3BI 110
OIIpefe/IeHNIO TSDKECTH Bpefia 3[0POBBIO SABMIAETC HEOOXORUMON
Y BOXHOJ YacThIO IIPOliecca pacciefioBaHNs ¥ CaMOrO CYfOIpoO-
M3BOJICTBA. ITO CBA3AHHO C T€M, YTO MMEHHO OT 9TON Ha3HAYEeHVs
3aBUCUT CaMO MUCCTIEOBaHMe, IIPOBOJMMOE 3KCIIEPTOM, MIPOU3-
BOJICTBO 9KCIIEPTH3DI, IIOMYYeHHbIE Pe3Y/IbTaThl, 3HAYMMOCTD 3a-
KITIOUeHMsI 9KCIePTa, KaK 0Ka3aTelnbCTBA U UTOTOBOE pellleHle

cyra.
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NuyHasa npodeccuoHanbHas 6e30nacHOCTb COTPYAHUKOB TaMOXKEHHbIX OPraHOB

MepByxuHa AHHa EBreHbeBHa, CTyfeHT
YensbuHCKMit rocyAapCcTBEHHBIN YHUBEPCUTET

@30I1aCHOCTb TOCYJAPCTBA — 3TO BAKHENMIIMII aCIEeKT ero

¢byukuonuposans. ObecredeHneM 6e30macHOCTH, B IIEPBYIO
ouepesb, 3aHMMAIOTCS TAMOXKEHHbIE OPTaHbl. 3alIMINAs TOCYHAp-
CTBO, OHM K&K/l JeHb CTAJIKMBAIOTCA C IPO(eCCHOHAIBHBIMY
pUCKamMu U IopBepraior ceOs OmacHOCTH. BaxkHo obecneunts MM
MMYHYI0 1 TMPOodecCHOHANbHYI0 3aIMIEHHOCTb. VX cmyxe6Has
JIeSITeNBHOCTD I10 BBITNIOTTHEHMIO TOCYAApPCTBEHHbIX (YHKIMIT HaX0-
IUTCA B 30He IIOCTOSHHOTO PUCKA, VX KU3HD, 3I0POBbe 1 MMYIIle-
CTBO HEPeIKO MOJBEPraloTCs YTPO3aM CO CTOPOHBI KPYMUHATbHbIX
57IeMEHTOB ¥ OPTaH30BaHHBIX IIPECTYIHBIX IPYIIIL

CocTosHME 3AIMIEHHOCTN TaMO)XEHHBIX OPTaHOB M MX CO-
TPY/JHMKOB OT BHEIIHMX ¥ BHYTPEHHMX YIPO3 OCYIIeCTB/ACTCH
IIyTeM IPOPAGOTKI CHCTEMHBIX Mep 0e30IIacHOCTH 0OIeTro 1 CIie-
IMa/IbHOTO XapaKTepa.

B Poccuiickoit Oefepanny co3faH XOpOLIMii OpraHN3aliOHHO-
IIPaBOBOJ MeXaHU3M obecredeHNs 0OIeCTBEHHOI Oe30IaCHOCTH
He TO/IbKO TPK/IaH, HO 11 JO/DKHOCTHBIX JINLY, HAXOMALINXCS Ha TO-
CYHapCTBEHHOIT CITy»X0e, BK/II0Yas TAMO>KEHHbIE OPIaHbl.

B ycnoBuax Hapacraromieil ¢ KaXIbIM TOfIOM KPUMIHOTEHHO
00CTaHOBKH, CO3aHMe HOBBIX BUOB IPECTYIHBIX CXeM, TOCY-
[ApCTBO 3aMHTEPECOBAHO B 9QQEeKTMBHOCTY VCIONTHEHNUs TaMo-
JKEHHBIMJ OpraHaMV CBOMX HPOQeCCHOHaTBHBIX 00A3aHHOCTEN.
I[ToaTomy cospanye 6e30IACHBIX YCTIOBUIL ABNACTCA OFHUM U3 Ha-
TIPaB/IEHNIT BHYTPEHHMII ONUTHUKY TOCYAAPCTBA.

Hamajiennsa Ha COTPYZHMKOB TaMOXKEHHBIX OPraHOB He pefi-
KOCTb, HO HAIIT! HOMHYIO CTATUCTNYECKYI0 MH(OPMALINIO O TAKUX
IPOMCIIECTBIAX IPAKTIIECKM HEBO3MOXKHO. BOT /IMIIIb HECKOTBKO
IPUMEPOB 13 IPAKTUKY [AEATeNbHOCTH IIOfpasfeNeHuii cob-
CTBEHHOIT 0€30ITaCHOCTI.

2013 rop.24 HOsI6pst OKOMO 23 4acoB OBIIO COBEpIIEHO pas-
0oifHOe HallafieHMe Ha Hada/lbHUKA VICTPMHCKOTO TaMOXKEHHOTO
nocra MockoBckoit o6nactHoit ramoxxuy IITY Anekces Bypbirnna.
ITo manHOMY (paxty, mogano 3aasienye B OBJI r. Vicrpsr MO, Bo3-
6y>XmieHo yromoBHoe Aeno 1o 4. 3 cT. 162 YK P® «Pasboit, cosep-
IIEHHbII C He3aKOHHBIM IIPOHNKHOBEHVEM B SKIJINIIE, TIOMeIeHle
n60 MHOe XpaHumue». B pesynbrare Hanmapsenus A. A. Bypbirus
TIOMTY4WJT TAKKIYE TeeCHbIE TIOBPEXKICHMA.

2019 roz. Bo Bpems IONBITKY IIPOHMKHY T Yepes rpanuiy Poc-
cuiickoit Peeparum, MOJCYAUMBIE PELINIIN OCYIeCTBUTD ober Ha
MIUKPOaBTOOyCe BMeCTe C TAMOKCHHBIM MHCIIEKTOPOM, HaXOHMB-
IIVMCS B TPAHCIIOPTHOM cpeficTBe. CUTYaINMI0 YXYAIINIO TO, YTO
B IIpOIiecce 6ercTBa OHU BBIHYAWIN TAMOXXEHHOTO O(uIiepa IOKNU-
HYTb aBTOMOOM/Ib Ha XOJy, yTPOXKas €My HpeMeTOM, HallOMIHA-

oMM nucToneT. IlocnecTeusa A roccmy>Kamero okasanuch He
CTO/Ib TSDKEJIBIMIL, OH CMOT M30eXaTh Cepbe3HBIX TPABM, OTPAHM-
YYBIIVCH JIVIIb CCAMHAMI ¥ yumb6aMu. ITOro 0Kasajloch JOCTa-
TOYHO J/I1 BO30Y K IeHNS YTOTIOBHOTO JieTIa.

2022 rop. Bo Bpema mposepkn Ha TamokHe B Kasanu mpo-
M3OLIEN VHIUACHT C TACCaXMPOM, KOTOPbIi mpu6srt us Typrmm.
OH arakoBan COTPyJHNMKA a3pPOIOPTa, NBITAACh YT OT OTBET-
CTBEHHOCTH 32 HE3aKOHHBIIT BBO3 TabAYHBIX M3pienuit. B pesynbrare
CTO/IKHOBEHVAI TAMOXXEHHUK IIOTYYM/I TPAaBMY — II€PE/IOM Iafblia
Ha JIeBOII pyKe ObUI OOHapyXKeH IOCIe IIPOXOXKMCHNA MeJVUIVH-
CKOTO OCMOTPa.

2023 rop. [Taccaxxup us Poccun mpuneren us [ly6as u atakosan
COTPYIHMKA TAMOXXHJ B a3pomnopTy. OH OTKa3a/cs MOKa3aTh CBOU
BEILN U Ha4a OCKOpOIATh paboOTHIKOB. B pesynbrare Gbuta Hail-
JleHa He3aJieK/IapUpOBaHHAA Ha/lM4YHasA BalIOTa, KOTOpPas IPEBbI-
cuma muMuT Ha 5087 mommapos. IIpy cocTaBnenny fOKyMeHTaIMn
10 aJMMHMCTPAaTMBHOMY MPAaBOHAPYIIEHUIO MYXXYMHA JIeMOH-
CTPMpPOBA/I HEYBaKeHNE K IIPEACTABUTENAM TaMOXKHM, BRIPAXKasACh
B Ipy6oit MaHepe I yrpokas. B KOHEYHOM MTOre OH aTaKOBaJ CO-
TPYAHNUKA, 9TO IIPUBETIO K PM3UUECKUM MOBPEKACHISM.

OpHuM 13 Mep TOATOTOBKM COTPY[HMKOB SBJIAIOTCA YYEHMA.
B nmpontom rofy B bpsAHckoit TaMokHe ObUTM IIPOBEEHDI YIeHIA
c yuactueM corpypuukos Ilorpannynoro ynpasnennsa @ Cb Poccun
u MBI, Lenbto MeponpuaATHs 6b110 OTpabOTKA JEIICTBII B CH-
TyaIuu, KOria BOFUTEMN OTKa3bIBAIOTCA OCTAHOBUTBCA IO Tpeho-
BaHMIO JO/DKHOCTHOTO /NIIA. B paiioHe MyHKTa KOHTPO/A KpacHblit
KaMeHb OTPabAThIBA/IVCH CLIEHAPUI HAIA[EHNs] Ha [O/DKHOCTHBIX
JIUIT ¥ He OCTAaHOBKYM TPAaHCIIOPTHOTO CpeficTBa. TpeGoBaHume 06
OCTaHOBKe B MeCTe HAXOK[IEHVsA MOOMIBHOTO KOMIUIEKca ObIIO
IPOMTHOPMPOBAHO BOAMTENAMY TPAHCIIOPTHBIX cpeficTB. OmyH us
HapyLuTenell 6bl1 0cTaHOBIeH Ha mocty skumaxeM JITIC mo pe-
3y/bTaTaM y4eHMI, a BTOpOe TPAHCIIOPTHOE CPEACTBO CBEPHYNIO
B CTOPOHY JIECHOTO MAcCHBa, I BOJUTENb ObUI 3afiepXKaH COTPYIHU-
KaMJl OTPaHIYHOTO YIPaB/IeH A P MOMbITKE HallaJleH!s Ha Co-
TPYAHMKOB TAMOYKHY 1 COKPBITHA C MECTa IIPOMUCIIECTBYIA.

Cpeny Hambonee 4acTo IpUMeHAEMbIX Mep 6€301acHOCTI: BbI-
Jiada JIMYHOTO OPYXKIS ¥ CIIELICPeiCTB, (pU3MdecKas OXpaHa 3ally-
II[aeMBIX JIH1I, obecredenyie KOHMUIEHIMATbHOCTY CBEIeHNIT, 13-
MEHEHIe MeCTa XXUTENbCTBA U CIy)XXObl, MHBIE Mepbl IIPABOBOIL
U COLMAIBHOM 3aUTHI.

Heo6xonyumo 3aTpoHyTb Mephbl 6€30IIaCHOCTY, KOTOpbIe Ipef-
mvicanbl DefiepanbHbIM 3aKOHOM «O TaMOXXEHHOM Pery/IMpOBaHNN
B Poccuiickoit Pepepanum 1 0 BHeCEHUN U3MEHEHMIT B OTAeNbHbIE
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3aKOHOJlaTenbHble aKThl Poccuiickoit ®emeparyn» ot 03.08.2018
N289-®3. Tak, 3aKOH TOBOPUT O TAKMX Mepax Kak:

- Ilpumenenne ¢usnuecKoit CUIbl ZODKHOCTHBIMI TUIIAMU
TaMOXXCHHBIX OPI'aHOB;

- IlpuMeHeHme crienyanbHBIX CPECTB AODKHOCTHBIMY JIVI-
IJaMJ TAMOXXEHHBIX OPI'aHOB;

- VcnonbsoBaHye JODKHOCTHBIMY JIMIAMM TAMOXKEHHBIX Op-
TaHOB CITy)XeOHBIX CO0aK;

- IlpuMeneHme opyxuA [ODKHOCTHBIMM JIMIAMM TaMo-
JKEHHBIX OPI'aHOB

[enecoobpasHo 3aTpOHYTH Mepy, KOTOpas BiiedeT moce cebs
MHOXECTBO IIOC/IEACTBUI — IpUMeHeHMe Opy>Kus. B cnydae Heo6-
XOMMOIT 0O0POHBI MM KpalfHeil HeoOXOMMOCTY AOKHOCTHbIE
JNIA TAMOXKEHHBIX OPTaHOB BIIpaBe NPUMEHATL OPYXKMe WM VIC-
TI0/Ib30BATD JII0OBIE TTOfpydHble cpefcTBa. COOTBETCTBEHHO, KOT/ia
BOSHMK/IA PeaibHasl yrpos3a MPOTHB XKU3HM, 3T0POBbsi WK COO-
CTBEHHOCTH

B cnydae sHauMTeNbHOI TOMIBL JIOfEl, KOIA MOIYT HOCTpa-
JIaTh OCTOPOHHME JIUIIA, COTPYAHMKAM 3aIIPEIeHO MCIIOMb30BATh
OTHECTpeIbHOE OpysKMe. Taxoke 3alpelieHO IpUMEHEHMe OrHe-
CTPETILHOTO OPY’KMA B OTHOIIEHVN YKEHIIVH, 110 KOTOPBIM MOYKHO
YCTaHOBUTb OePeMEHHOCT, /NI ¢ (PV3MIECKUMI OTPaHINIEHISIMN
1 HeCOBEPIICHHOIETHILX, eC/IV MIX BO3PACT M3BECTEH WM O4YeBIIeH
COTPYHHMKAM TaMOXXeHHOJI CTy>KObI. OfHAKO, B CIIy4ae BOOPY>KeH-
HOTO COIPOTUBJICHN, HANlaleHIs VTN IPYTHX YIPO3, TIPYMeHeH e
OTHECTPETILHOTO OPY>KIA BO3MOYKHO.

B cimyuasx, mpenycMOTpeHHBIX (efiepabHBIMU KOHCTUTYLH-
OHHBIMY 3aKOHaMI 1 (pefiepa/IbHbIMIU 3aKOHAMI, TAMOXKEHHBIE Op-
TaHbl MOIYT VICIIONb30BaThb (DM3MYECKYIO CUITY, BKJIIOYAs CIELV-
a/IbHBIe CPEeJICTBA, OTHECTPETIbHOE OpYXue U 60eBble IpueMbl, Kak
JIMYHO, TaK M B COCTaBe Ipymmbl. [IpyMeHeHne QUNYECKOI CHITbI
PpaspelleHo MTNIIb TOT/A, KOIZA APYTUe MeTofbl HeahPeKTUBHBI 15
BBITIO/IHEHS BO3/IOKEHHBIX Ha HUX 0053aHHOCTEIL.

YTo6BI [JO/DKHOCTHBIE JIMIA TAMOXKEHHBIX OPraHOB HEICTBO-
Ba/IVl YBEPEHHO B CUTYALVAX, KOI/IA MX )KI3HMU YTPOXKAET ONaCHOCTD
U TIIpYU 3TOM He OOS/INCh IPUMEHATh OTHECTPETIbHOE OPYXKIe, YIM
HY’KHa YO©KJIEHHOCTb B IIPABOMEPHOCTM COOCTBEHHBIX JIEHCTBMUIL,
B TIEPBYI0 OYepefb, B MPABOBBIX ACMEKTaX. YBEPEHHOCTb U ybe-
XKIEHHOCTb TO/DKHOCTHBIX JINL] TAMOYKEHHBIX OPraHOB 3aBYCAT OT
X YPOBHS YTOI0BHO-IIPaBOBOII IOITOTOBKY K IIPYIMEHEHWIO OTHe-
cTpenbHOro opyxus. CuntaeM, YTo HeOOXONVMO BBECTH 9K3aMeH
VJIU TIPOBEPKY TPV IPUHATYN Ha CIIYXKOY, TeM CaMbIM YCYIUTD Tpe-
6oBaHuMA 10 TOfI60PY, PACCTAHOBKE U BOCIIMTAHNIO KaJIpOB.

HeManmoBakHBIM acIIeKTOM B 3TOM CUCTeMe UIPaeT IICHXOJIOo-
TMYeckasd MOAroToBka. Kak Ha arTame mpuéMa KaHAupara Ha pa-
60Ty, TaK 11 B IIpoLecce ero cryx6nl. OfJH U3 KTIUeBbIX ACIIEKTOB
paboTel — obecriedeHne ICUXONOTMYeCKolt OesomacHocTn. Ee

JIureparypa:

IIe/Ib — COKPATHUTD BO3JEICTBYE IICUXOTPABMUPYIOINX PaKTOPOB,
CBA3AHHBIX C PaboTOll, ¥ YMEHBIIUTh UX MOCTeACTBUA. Ilcuxo-
JIOTY [IOMOTAIOT COTPYAHUKAM TOATOTOBUTD COOCTBEHHbIE CTPECCO-
YCTOIYVBBIe ZeICTBIA, IIPOBOJLA Ka4eCTBEHHBIE IPYIIIIOBbIE IICUXO-
JIOTMYeCKMe TPEHMHIN, Ifie KX/ MOXET M3Y4UTb BO3MOXKHBIE
peaxuyy B OACHBIX CUTYaLNAX. [/ yIydIneHys B3auMONeICTBUA
MEX/Ty COTPYIHMKAMU TaMOXKHI 1 TICUXO/IOTaMu, TIpeJijlaraeM BHe-
[PUTb CUCTEMY DEry/IApHBIX BCTpeY B BUfIE CEMUHAPOB, NEKIMIL
¥ TpeHUHTOB. [IpiMepamMu MOTYT CIIyXKUTb TaKie BUJbl TPEHIHTOB
KaK pOJIeBbIe UIPBI, IIPOUTPBIBAHNE OT/ICTIbHBIX CUTYaIIT, KOTOpbIE
CBSI3aHBI CO CTY>K0O0Il WM BULICOTPEHNHIY, BCE OHY MMEIOT CBOU
IUTIOCHI VI MUHYCBI, HO YIX OObefIMHAET pelleHNe TaKyX 3afad Kak:

- dopmupoBaHye COTPYAHMKAMU JIMYHOTO HPENCTaBICHNA
0 BO3MO)KHBIX BAPIAHTAX CTPECCOBBIX CUTYALINIT M PeaKINil Ha HIUX;

- YcrpaHeHue 4yBCTB HEM3BECTHOCTY I HEOIIPEIe/IEHHOCTII;

- Pa3BuTHe HAaBBIKOB IPOrHO3UPOBAHIIS XOfa COOBITHIL;

- YcTpaHeHVe ICUXOMOIMYECKUX IPeILATCTBI U HOpMUpo-
BaHMe TOTOBHOCTH K JISVICTBIAM B YC/IOBYAX CTpecca.

Cospianue Heo6XONMMOr0 YPOBHS 3aIMIIEHHOCT — HPOLecc
CTIOXHBIIT M MHOTOIUTAHOBBIIL, BO MHOTOM 3aBUCUT OT JesATelb-
HOCTM TAMO>KEHHOIT CITy>KOBbI B 1]e/IOM, COBEpLICHCTBOBAHN HOP-
MATUBHO-IIPABOBOII 6a3bl, COOTBETCTBYIOLIE TEKYIIIEMY MOMEHTY
¥ YBEPEHHOMY PelIeHNI0 BCeX BO3HMKAIOIVX BOIPOCOB PYKOBO-
IVUTENAMM BCeX YpOBHel. UTO IO3BONUT MONOXUTENLHO YIyd-
IIUTH Ka4eCTBO MCIIOMHEHNU CBOeT paboThI K&XXIOMY OT/ETTBHOMY
COTPYAHMKY 1 LiembiM KommektysaM DefiepabHOM TaMOKEHHOI
cyx6s1 Poccun. Kpome toro, Tpebytorcst u 0cobble ycuust 1o
CIIeIMa/IbHOMY M3Y4EeHIIO CTPATETNI, TAKTIKI U IIPUEMOB 0becie-
JeHILSA JIMIHON M TPYTIoBOt 6e3omacHocTi. Ocob6eHHo, ecri pedb
UJeT O BBIIOTHEHNUM CTy)XKeOHBIX 3a/jad B 9KCTPeMasIbHBIX YCII0-
BUAX.

Bbi1ite MBI Ipefaram Mepbl, KOTOpbIe, Ha HAlll B3I/IAL, HE06X0-
MO BHEAPUTD B CTPYKTYPY WIst 6oree addeKkTIBHOI paboThI Ta-
MO>XEHHBIX OPTaHOB, a TAKXKe JIA MMIHOI 6E30MaCHOCTH COTPYA-
HuKOB. Taxke XOTUM IPEIOXKUTD TaKye CII0COOBI 3alUTHI KaK:

- TloBblieHye ypOBHA BOCIUTATEILHOI PaOOTHI U IPOdUIaK-
THYeCKUX Meponpustuit. [[poBofuTh cobpanus 1 KOH(pepeHIm,
Ha KOTOPBIX ObI aHATM3UPOBA/INCH IIPIUNHHO-CTIEICTBEHHbIE CBA3N
IIPOUCLIECTBMIL;

- CucremaTnyeckoe IIOBBINIEHJME YPOBHA KBa/MUKALVI
¥ IOBTOPHOE M3yYeHIe BCeMM COTPYAHMKAMY IIPaBILI JINYHOM Oe3-
omacHocTn. He Tonbko Tpe6oBaTh OT COTPYIHUKOB 6€3yCTOBHOTO
VX BBITIOJIHEHMS, HO U IPOBOJUTD TECThI HA 3HAHUE OCHOB JIMYHOM
0e30IacHOCTY, KaKMMI MepaMy CaMOOOOPOHBI OHM MOTYT IO/Tb30-
BATBCSI M KaKoit 06beM VX TIpaB 1 00s3aHHOCTEN! B 3TOM BOIIPOCE;

- PaspaboTarb mpoext VIHCTPYKIMY O TOCYapCTBEHHOI 3a-
IIUTe JO/DKHOCTHBIX JIML] TAMO>KEHHbIX opraHoB PO.

1.  QepepanbHblil 3akoH «O TaMOXXeHHOM perynuposanuy B Poccuiickoit Defiepaninyt 1 0 BHECEHNM M3MEHEHNIT B OT/IENIbHbIE 3a-
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2. OepepanbHas TaMOKeHHas CTy>x0a [DnexTponHbl pecypc]. URL: https://customs.gov.ru/.

3. Cumonos Huxonait Esrennesuy CoBeplieHCTBOBaHMe IIPABOBOTO PETYIMPOBaHNA 00ecredeHys 6e30MacHOCTH JODKHOCTHBIX
JIUIL TAMOYKEHHBIX opraHoB Poccuiickoit @enepaunn // Becruuk Poceniickoit tamoxxerHoit akafemni. 2013. Ne 3. URL: https://cy-
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AKTyanbHble BONPOChI feATENbHOCTU COBPEMEHHOW POCCMIMCKOW aABOKATYpbI

MepByxuHa AHHa EBreHbeBHa, CTYAEHT
YensOuHCKMiA rocyAapCTBEHHBIN YHUBEPCUTET

@enepaanaﬂ masara afiBokatos PO cosmana B 2003 roxy B co-
orBercTBuM ¢ PefepanbHbIM 3aKkoHOM 0T 31 Mas 2002 roga
Ne 63-D3 «O6 afBOKATCKOI iesATe/IbHOCTI U afiBOKaType B Poccnii-
ckoit efeparum».

IIpuHATHI 3aKOH Jja/l CTApT PasBUTUIO COBPEMEHHOI POCCHIL-
ckoit apgBokaTyphl. CormacHo QepepanbHoMy 3akoHy Ne 63-D3:
«aJIBOKaTypa CO3JaHa Kak MpogeccroHaIbHOe COOOIECTBO afiBO-
KATOB, MHCTUTYTOB TPAKAAHCKOTO 00IIeCTBA, KOTOPAsT He BXOMUT
B CUCTEMY OPTaHOB TOCYJAPCTBEHHOI BIACTY ¥ MECTHOTO CaMo-
yIpaBIeHUA».

ODepepanbHan manata agsokaros PO sBgerca obmepoccuii-
CKOJl HETOCYHAPCTBEHHOI HEKOMMEPYeCKOil opraHmsanyeii, 06b-
e[IMHIONIEl!, Ha OCHOBE 00513aTe/IbHOTO WIEHCTBA, a/JBOKATCKIE ITa-
nathl cy6bexroB PO. PernonanbHble ajBOKATCKYIE TIAJIATDL, B CBOIO
odepefb, OCHOBAHbBI Ha 0053aTe/IbBHOM WICHCTBE a[IBOKATOB COOT-
BETCTBYIOLINX CyObekTOB PO.

AnBokarckye manmarbl cyobekToB PO, B cBOIO ouepenp, fieil-
CTBYIOT B Le/IX ObecreveHNs OKasaHMA KBaau(UUMPOBAHHOIM
TOPUIYECKOI TIOMOLIM, €€ JOCTYIIHOCTY JI HaCeJIeHNA Ha BCei
TEePPUTOPIYL COOTBETCTBYIOLIMX CyObekToB PO, opranusamum
I0PU/INYECKOIT TIOMOLIY, OKa3bIBaeMoii rpakanaM P® 6ecrnartHo,
TIPeICTaBUTENbCTBA U 3AIIUTHI MIHTEPECOB a/{BOKATOB B OpraHax ro-
CYHapCTBEHHOIT B/IACTH, OPraHaX MEeCTHOTO CaMOYIpPaB/IeHNs, 00-
1I[eCTBEHHDIX 00bEIMHEHNAX U MHBIX OPTaHM3ALNAX, KOHTPO/IA 32
poheCcCHOHAIBHOI TTOATOTOBKOIL JINL], OMYCKAEMBIX K OCYILeCT-
BJICHUIO /JBOKATCKOIL IeATEIBHOCTI, ¥ COOIOfICHIIeM aiBOKaTaMI
Kopexca mpodeccronanbHOi 9STUKY afiBOKATA.

K navany 2021 roja 4mcrmo ajiBokatoB B Poccuy cocTaBuio
82127 yenoBex, 13 KOTOPbIX 75197 MMEOT JeVICTBYIOLIMI CTaTYC.
A k 2023 1. KOMYeCTBO afJBOKATOB YBeMM4mIoch Ha 1400 yermoBek
1 o01L1ee KONMMYECTBO afBOKATOB B Poccum cocrasiseT 83526 ue-
TI0BEK, 75633 13 KOTOPBIX MMEIOT JIefICTBYIOMIT CTaTYC. [4]

CrycoK KPYIHBIX ¥ MaJIOYVCICHHbIX aIBOKATCKIX ITaJIaT Cy0'b-
exToB PO ¢ 2021 ropa He M3MeHM/ICA.

K nagany 2023 roxa Komu4ecTBO afBOKaTCKUX 00pasoBaHii Bbl-
pocno yxe o 27030. Bumen npupocT aBOKaTCKUX YYPEXIAEHUI,

KpOMe IOpUANYECKIX KOHCY/IBTAINIL, KOTOpble, HA0OOPOT, COKpa-
ek ¢ 2021 ropa. Taxoke yIIaiu IOKa3aTe/y aJBOKAaTOB, KOTOPbIe
OCYILIECTBIAIOT aJBOKATCKYIO J€ATENbHOCTb B KOJIETMAX afiBO-
KaroB, Ha 1 suBaps 2023 rofa MX KOMMIECTBO COCTABIIIO 46 675, 4TO
Ha 2197 afBoKaToB MeHblire, 4eM B 2021 ropy. [4]

ITo cocrosnmio Ha 1 anBapa 2023 roga B Poccun 14038 ap-
BOKATOB Haxoputcsa B Bospacre fo 30 mer, or 30 mo 60 mer —
56295 u crapme 60 ner — 12779. CpaBHuBas cratuctky 3a 2021
1 2023 rojia MO>XXHO CJIeNaTh BBIBOJ, 4TO B 2023 TOAY KOMMIECTBY aji-
BOKaTOB 10 30 1eT yBemumuaoch Ha 4,9%, a 0cTanbHbIe IIOKA3aTeN
ynam — ot 30 o 60 et Ha 1,4%, ot 60 1 cTapue neT Ha 3,5%. 910
TOBOPUT HaM O POCTe HOBBIX a/IBOKATOB, HO 11 00 yXOfie 13 ajBOKAT-
CKOTO COOOIIECTBO aJIBOKATOB C OIBITOM. [4]

ITo npepcTaB/eHHBIM JAHHBIM MOXKHO CHEATh BBIBOJ, YTO KO-
NM4ecTBO afBoKatoB B Poccuiickoit Pefepaliym ¢ KaKIbIM TOfIOM
JIMIID YBEIMYMBAETCS, TAK KaK K Hadary 2018 rofja 4mcio afBoKaToB
B Poccuu cocrasmnsano 78 500 yenoBexk.

Kax mmcan ITnmumnenxo 0. C.: «BaxkHeifmme 1 00beqMHAIOLIE
¢yHKIuH Bo3noxeHs! Ha DefepanbHyIo MaTaTy afBokaros PO». [5]
Briciuym opranom @eziepanbHON aaThl aIBOKATOB AB/AETCA Bee-
POCCHIICKIIT Cbe3[ aiBOKAaTOB. VIMEHHO OH yTBepxpaer 06:3a-
TeJIbHBIE J/ISI BCEX aJ[BOKATOB CTAHHAPTHI OKasaHMs1 KBanuuImpo-
BaHHO OPUANYECKOI TOMOLIM.

K ¢yuxmmam Cosera PenepanbHoit manaTsl afgsokaroB Dene-
panpHbIM 3akoHOM «O6 aIBOKATCKOII IeATEIbHOCTH 1 aiBOKAType
B Poccmiickoit Qemepanym» Cpefiu CyHMECTBYIOIIMX TAaK)XKe OTHe-
CeHBIL:

- ollpefe/eHIe TOPsAKa OKa3aHA PUIMUIECKOil IOMOIIY ai-
BOKaTaMM, YJaCTBYIOIMMM B KayecTBe 3alllTHUKOB B YTOMOBHOM
CYZOIPOM3BOJCTBE 10 HA3HAUEHMIO OPraHOB MO3HAHNA, OPTaHOB
HpefBapyUTeNLHOTO CeCTBY MY CYHA, ¥ TOPYUYeHye COBETaM afl-
BOKATCKIX ITa/IaT OpTaHU3ally €T0 UCIIONTHEHNS;

- KOOpAMHALMA JeATeTbHOCTU a[BOKATCKUX Ia/laT, B TOM
4JIC/le IO BOIIPOCaM OKa3aHMA aJBOKaTaMy IOPUAMYECKON IO-
Moy rpaxpanaM PO 6ecrmaTHO B paMKax TOCYAapCTBEHHOM
CUCTeMBI 6eCIUIaTHOM I0PUAIIECKOIT IOMOLIN 1 X YIACTIS B Ka-
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4ecTBe 3AlMTHNMKA B YTOJIOBHOM CYJOIPOM3BOACTBE IO Ha3Ha-
YEHNMI0 OPraHOB JO3HAHMNS, OPraHOB IPEABAPUTENBHOIO CIIef-
CTBYISL WIH Cyfia MO0 B KadecTBe IPEfCTABIUTENS B IPOKIAHCKOM
WIN AQfMUHVCTPATUBHOM CYLOIPOM3BOACTBE 10 HA3HAYEHNIO
Cyaa;

~  COpIeiICTBUE TOBBIIIEHNIO TPO(ECCHOHATBHOTO YPOBHS afi-
BOKATOB, pa3paboTKa I yTBEPXKIEHIIE OPSIIKA I efHOI METOLUKI
npoecCHOHAIBHOTO 00yYeHNs afBOKATOB, [OMOIIHNKOB afiBO-
KATOB I CTA)KEPOB afjBOKATOB;

- 3aIMTa COLMAIBHBIX UM HPOPECCHOHANBHBIX IIPaB ajBO-
KaTOB;

- y4acTye B IPOBEIEHNMN IKCIEPTH3 IIPOEKTOB (hefiepambHbIX
3aKOHOB 10 BOIPOCAM, OTHOCALIUMCS K aJBOKATCKOIl [iesTelb-
HOCTI;

- opraHu3aysa MHGOPMALMOHHOTO 06ecieYeH s aIBOKATOB;

- YIBEpXJEHNE PEKOMEH[ALMII 110 BOIPOCAM JVCLIMININ-
HAapHOIT IPAKTIUKIL, CYIIECTBYIOLIEN B aJBOKATCKIIX [IA/TATAX;

- OCYILeCTB/IeHIe MeTORINYECKOI AesATeNBHOCTIL

VIHCTUTYT ajBOKATOB SB/IAETCA KIIOYEBBIM INEMEHTOM B 00-
JIACTY TIPEJOCTAB/IEHS IPO(ECCHOHABHON HOPUENYECKOil I10-
MOIY, €ro (YHKIMOHMPOBAHNME YPEryIMPOBAHO 3aKOHOMA-
TeIbCTBOM 00 aJBOKATCKOIl JieATeNbHOCTH. BeTyIuleHue B coio3
aiBOKAaTOB Tpe(yeT COOTBETCTBHS OIPENE/NeHHBIM KBamuKa-
LIMOHHBIM CTAHJ]APTAM, HPOXOXK/EHNS CIIELMATbHON IIPOL|ey bl
TpyeMa, 3HaHMA IPaBUI IPO(ECCHOHATBHOM STUKM U FUCLUIIIN-
HAPHOI OTBETCTBEHHOCTI, & TAK)Ke MIOCTOSTHHOTO MOBBILIEHS KBa-
mudukarym. ViMeHHO 61aromapst aTuM (GaKTOpaM rapaHTUpPyeTcs
BBICOKOE KAa4eCTBO IOPUAMIECKOIl IOMOLIY, OKa3bIBAEMOIT ajIBOKA-
TaMIL.

Poccuiickast KOHCTUTYIMST TapaHTHpyeT BceM IIPaBO Ha IIO-
JIydeHre KBa/M(UIIPOBAHHOI 0PUNIECKOll IIOMOLIY COIIACHO
crarbe 48. AIBOKaTypa, KaK BaXKHBII OpraH B 0071acTy IyOIMHO-
PABOBbIX OTHOLIEHNIT, MTPAET K/IOYEBYI PO/Ib B CYAEOHBIX IIPO-
eccax. OTO MOAYEPKMBACTCA TeM, YTO TOCYHAPCTBO 00543a/10Ch
HPEeFOCTAB/IAT OECIVIATHYIO IOPUANIECKYIO IIOfIEPXKKY B COOTBET-
CTBIM C 3aKOHOJIATEIbCTBOM.

Cospgatue G/IaroONpUsTHBIX YCIOBII, I OKasaHus KBamudu-
IMPOBAHHOII IIOMOLIY BOKaTaMy (U3MIECKUM ¥ OPUEUIECKIM
LM B IE/SIX 3alMUTHI MX IIPaB, CBOOOX M MHTEPECOB, a TAKXKe
obecredeH st UX JOCTYIIA K IPABOCY/NIO, SIB/ISIETCS OFHOIL U3 TIPIO-
PUTETHBIX 3a/1a4 a/IBOKATCKOTO COOOIIIeCTBA.

BaxxHoe 3HaueHMe [/ 00IecTBa MMeeT [IeATENbHOCTD afiBO-
KATOB, TAK KaK OHJI 00€CIeYNBaIOT CIIPABe/IMBOCTD Vi PABHOIIPABIE
CTOpOH B cyfebHOM mpotiecce. [ocymapcTBO TakKe MOPYINIIO afi-
BOKaTaM 005I3aHHOCTb IIPEIOCTABIATD GeCIIATHYIO OPULNIECKYIO
HOMOLLb II0 3aIPOCY IIPABOOXPAHNTEIBHBIX OPTAHOB WIN CYAQ, YTO
[ienaeT UX JIeATeNbHOCTb OOLIeCTBEHHO 3HaYMMOIL. Mamoobecre-
YEHHBIM VI COLMAIbHO He3aIMIIEHHBIM /INIIAM [IPABOBYIO IIOMOIIb
aJJBOKATBI MPEJOCTAB/LIIOT Ha OCHOBaHUM (DeflepanbHOIO 3aKOHA

JIureparypa:

or 21 Hos6pst 2011 1. Ne 324-D3 «O becrnaTHOI PUAITIECKOIT T0-
Moy B Poccuitckoit Qeneparym.

AnBOKaTHI TaKKe 3aHMMAIOTCA IpoekTamn B PefepanbHolt ma-
nare afBokaroB P®. ITpoekTrl HampaBleHbI Ha PasBUTHE afBO-
KaTypbl, HOBBIIIEHNE CTaTyca U HOCTYIHOCTU TPaXKJaH K IIPaBo-
CYRUIO.

B 2015 ropy afBokaTcKoe coo61IiecTBO MPEIOKIIIO BHECTH U3-
MeHeHus B [paxxpanckuit kogekc PO. VsmeHenus saTponynu mpa-
BOBOJT CTATyC a/jBOKATCKIUX [1a/IaT 11 a/jBOKATCKIX 0OPa3OBaHMII KaK
0c060r0 Bi/Ia HEKOMMEPUIECKIX OPTaHM3AIMIL. DTOT CITyYait U=
CTpUpYeT BKHOCTD IPMHATYA HOBOBBEIEHI B 3aKOHOJATETbCTBE
¥ TeM CaMBIM UCK/II0YaeT paclpoCTpaHeHye Ha HUX HOpM 00 acco-
IMALMAX.

Taxoke B 2015 . B iekabpe BHeceHO B cT. 96 YIIK PO usmenenne,
COITIACHO KOTOPOMY YCTaHOBJIEHa OOs3aHHOCTb CIIefOBaTe/sl IpH
3ajiepXKaHNI aiBOKaTa NHPOPMUPOBATH 00 ITOM 4IBOKATCKYIO 1a-
JIaTy, Y7IeHOM KOTOPOII AB/AeTCA afBoKar. [IpunATHe faHHOrO 110-
JIO>KeHVs HAIIPaB/IeHO Ha 3alUTY IpodeccHOHaIbHBIX TIpaB afiBo-
KaToB.

ITo munyaruse @enepanbHoli manatel agBokatos PO Depe-
Pa/IbHBIM 3aKOHOM OT 2 110HA 2016 T. Ne 169-®3 npuHATa nompasKa
B cT. 57 Kopiekca a]MMHICTpaTHBHOTO CyfonponssoacTsa PO, or-
MeHsIolas TpeboBaHIe K aIBOKATaM IIPEefiCTAB/IATD CYAY JOKYMEHT
0 BBICIIIEM I0pUANYECKOM 00pa3oBaHmIL.

2 miona 2016 1. TIpesupent PP B.B.Ilytun nopmmcan Pepe-
panbHblit 3aKkoH Ne 160-O3 «O BHeceHMy usMeHeHnit B ctatbu 5.39
u 13.14 Kopexca Poccniickoit Qefeparmut 06 aIMUHICTPATUBHBIX
npaBoHapyienysAx u QegepabHblil 3akoH »O0 afBOKATCKOI fed-
TEbHOCTY ¥ afBoKaType B Poccuiickoit Penepannm», KOTOPBI
paspabaTbiBascs npy akTuBHOM yyacTuy QepepanbHoN HanaThl aji-
BOKartoB PO.

AJIBOKaTbI Hallell 3II0XM CTPOAT aflBOKATypy HOBeiflIero Bpe-
MeHI, KOTOpasi 00BbEHUT IOPUCTOB-IPAKTUKOB Ha OCHOBE CaMBIX
BBICOKIX IIPO(ECCHOHAIbHBIX M STIYECKIX CTAH/JAPTOB.

B Hacrosmee Bpemsa Coser DepiepanbHOI MaaThl aBOKATOB
P® pa pasBuTHA MHCTUTYTA aBOKATYPhl HAIIPAB/IAET CBOKO pa-
00Ty B TaKVX HAIIPaBIEHNAX Kak:

—  y/IyyllleHMe YCTIOBUIl [/ OKa3aHMsA IPUANYIECKOil TOMOLIN
busnIecKuM 1 IOPUANIECKMM JIUIIAM B LJIAX 3aLIUThI UX IpaB,
cBOOO I MHTEPECOB, a TaKXKe ObecredeHns JOCTYIA K IIPaBo-
CYUIO;

- 1A IOBBILIEHNM A KBa/(yKaIy aIBOKATOB U 00ecIedeH s
Ka4yeCTBEHHOI IOPUANYECKOil MOMOIIY, IIPUHATO peLIeHNe ymyd-
LIUTh TIpOLjecC AONMYCKa K dK3aMeHaM 1 PacIIMpUTDh IPodeccro-
Ha/IbHble HABBIKM BCeX aJIBOKATOB;

— 9KCIIEPTM3a IPOEKTOB 3aKOHOB, y4acTUe B 3aKOHOTBOpYE-
CKOJI JeATETbHOCTH, @ TAKXKe aHaIM3 HOPMATMBHBIX aKTOB, CBA-
3aHHBIX C aJIBOKaTCKOI cpepoil, I pacCMOTpeHVe IIPOEKTOB 3a-
KOHOB, KOTOpbIe MIMEIOT BayKHOE 3HaUeHYIe /I 00I[ecTBa.

1.  DemepanbHblil 3aKoH 0T 31.05.2002 Ne 63-O3 «O6 afBOKATCKOI! AeATeIBHOCTH 1 afjBokaType B Poccuiickoit Pegepanym» // Co-
Opanne sakoHo#aTenbcTBa PO.— 2002.— Ne 23.— Cr. 2102.— TeKCT: HeIOCPEACTBEHHBIIL.

2. Cwmonenckuit M. b. AnBoxarckast fesiteIbHOCTD 11 afBokarypa Poccniickoit Oepeparnm. Cepust «Bsicinee obpasoBanye» — Poctos
H/[I: «Pennkc», 2004 — Cr. 256.— TeKcT: HEMOCPeACTBEHHBII.
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3. ApBoKaTypa M ajBOKAaTCKas HeATEeNbHOCTb: y4eOHNMK s GakamaBpyaTa 1 crenuanurera / mop pep. A.A. Kmiumna, A. A. Illy-
raeBa.— 2-e M3M., victp. 1 for.— M.: Visgarenpctso IOpaitr, 2018.— Cr. 492.— (Cepust: Bakanasp u crienuauct).— TekcT: Hero-

CPECTBEHHBIIL

®epepanpHas mamara afBokaros Poccuiickoit Pegeparn // [Inexrpornsiit pecypc]. URL: https://fparf.ru/.

5. IIwmmnenko I0pnit Cepreesuy Axsokarypa ceropns // Bectrux Yuusepcurera nvern O.E. Kyraduna. 2017. Ne 12 (40). URL:

https://cyberleninka.ru/article/n/advokatura-segodnya (gara o6pamerus: 25.03.2024).

Cnocobbi u CI)OprI 3aWuTbl NpaB Y4aCTHUKOB KOPNOPATUBHbIX OTHOLUEHUH

MeTyxoBa Codbsi AHApEEBHa, CTYAEHT MarucTpaTypbl
HayuHeblit pykoBoguTens: MN'ywuH Bacunuit BacunbeBuy, [OKTOP OPULMYECKUX HAYK, npodeccop
Poccuitckuit rocyfapcTBeH bl coumanbHelil yHuBepcuter (r. Mocksa)

B Oannoti cmamoe uccnedyiomcs cnocobvl u Gopmvl 3auUMblL NPas yHACHUKOB KOPHOPAMUBHBIX OMHOWEHUE. Aemopom nposedeH
aHAnU3 yuebHOl Iumepamypol 1 3aKoHo0amenvHblX akmos, 8 wacmmocmu Ipaxdanckoeo kodexca Poccuiickoti edepayuu. B cmamve npuso-
OUMCA XAPAKMEPUCTNUKA NOHTMUS «CNOCO0 3AUUMBbL, PACCMAMPUBAIOMCS 00UjUe U CnelyuaivHble cnocoObl 3au4umbl KOPHOPAMmusHvIX npas,
0c060e BHUMAHUE YOeTTEMC OCHOBHBIM POPMAM 3AULUMbL NPAS YHACHUKOB KOPNOPAMUBHBIX CIPYKIMYP.

Kntouesvie cnosa: kopnopamusHoe npaso, KOpHnopamueHvie OMHOUEHUS, HPABA YHACHHUKOB, 3AU4UMa KOPHOPamusHoix npas, cHocoow

3auUmbl, PopMbL 3aU4UMbL.

PaX/aHCKOe 3aKOHOfaTenbcTBO B Poccuiickoit Pefepaiiuy 8-

NA€TCS BaXHbIM KOMIIOHEHTOM IIPABOBOJ CMCTEMbI CTPaHbI
U CTPOUTCA Ha OCHOBe HOpM KOHCTUTYIMM, KOTOPOIT BCe 3aKOHDI
U TIOJ3aKOHHBIE AKThbI JO/DKHBI COOTBETCTBOBaTb. OHO OXBAThI-
BaeT MIMPOKMI CIIEKTP OTHOIIEHMIT MEX/Y TPaKIaHaMM, OpraHu-
3aLMAMU Y TOCYHApCTBOM, PETYIMPYs MX IIOBEJEHME ¥ yCTaHaB-
nuBast mpaBa M 00s3aHHOCTH KaXK/oit cTopoHbl. KopropatusHoe
IIPaBO, B CBOXO 04€PENIb, AB/IAETCA HEOTHEMIIEMOI YaCThIO TPAXK/JAH -
CKOT0 IIpaBa ¥ 3aHMMAET K/II0YEBYIO IO3ULINIO B IIPABOBOI CUCTEME
Poccyn. OHo Hampap/ieHO Ha perynmpoBaHue [iesiTeIbHOCTU I0pH-
IYeCKVX JINL], BK/IIOYAsS CO3[jaHNe, QYHKIMOHNPOBAHME U JIMKBY-
JALMI0 OPTAaHU3ALINI, A TAKXKE OIPefe/AeT IIPAaBOBOIL CTAaTyC y4acT-
HIKOB KOPIOPATUBHbIX OTHOIIEeHNM [1, ¢. 12].

3alnTa ImpaB BKII0YaeT Mepbl MaTepuanbHO-IPaBoOBOTO U MPo-
LiecCya/IbHO-IIPaBOBOIO XapakTepa. MaTepyanbHO-IIPaBOBON ac-
IEKT 3aIVThl [IPEAIIONaraeT IpUMeHeHNe Mep, CBA3AHHbIX C 3a-
LUTOI, IOPUANYECKONl OTBETCTBEHHOCTbIO ¥ 0e30MacHOCTHIO.
C mpoleccyanbHON TOYKM 3pEHN, 3alllUTa IpaBa 3aKII0YaeTCsa
B perlaMeHTALVM IOPAJKA peal3alyiy IpaBa Ha 3aliuTy.

3amyra CyObeKTUBHBIX IIPaB I MHTEPECOB B KOPIOPATUBHBIX
OTHOIIEHWAX JMMeeT CBOK CIelUKY, 00YCTOBNEHHYI 0COOeH-
HOCTSAIMM KOPIIOpALMif, TaKUMU Kak (hOPMUPOBAHIUE YCTABHOIO
KaIlMTaaa 4epe3 SMUCCUIO aKUMII U BIUAHME VISMEHEHUI1 yCTaB-
HOTO KanuTasa Ha pUHAHCOBOE COCTOSIHVE aKIMOHEPHBIX 00IIIeCTB
7 IIpOYee.

Cy0beKTUBHbIE TPXXJAHCKIIE IIPaBa yYaCTHUKOB MOFOOHBIX OT-
HOIIEHMI JO/DKHBI ObITH He TOMBKO AeICTBUTEIbHBIMIA, HO 1 00ec-
TIeYeHbl CPECTBAMM J/IA IIpecedeH s IPOTUBOIPABHBIX NE/ICTBUI,
KOTOpbI€ MOTYT HAPYLINTD U/ YTPOXKATh HAPYILEHMEM YKa3aHHbIX
TIpaB.

Crioco6bl 3aIUThI TPAK/AHCKUX HPAB SBATC BAKHBIM MH-
CTPYMEHTOM O0ecIedeHNsI COOMIOfeHNsI 3aKOHOB 1 HOpM 001rje-
CTBeHHOro mnopsifka. OHM MpPefCTaBIAT cO60iT pasHOOOpasHble

Mepbl, TIpefyCMOTPEHHbIE 3aKOHO/IATENIbCTBOM, KOTOPbIe HaIpaB-
JeHBI Ha obecrieyeHMe 3alUThI TIPaB TPAKJAH U HeOIyIleHNe
WX HapylleHNsA. DTV Mepbl BKIIOYAIOT B cebs He TONBKO HPeNoT-
BpallleH/e BO3MOXKHBIX HapYyIIEHNI, HO I BOCCTAHOBJIEHME Hapy-
IIIEHHBIX IPAB, @ TAK)Ke KOMIIEHCAINIO yiilep6a, IPIIIHEHHOTO Ipa-
JKJJaHaM B pe3y/bTaTe HapyIIeHNs UX [TPaB.

Curyauuy, CBS3aHHBIE C HapyIIeHVeM CYODeKTMBHBIX IIpaB
B TPXJAHCKUX OTHOLIEHNAX, TPeOYIOT NpPUMEHEHWA PasHOOoO-
PasHBIX CrOCO60B 3alUThL. [PaKaHCKOEe 3aKOHONATENLCTBO Pas-
TPaHNYMBAET [BA YPOBHs PEryIMPOBAHMA TAKUX CIOCOO0B, KO-
TOpbIe BBIOMPAIOTCS B 3aBUCUMOCTIL OT CIIELM(IKI 3AIINIIIAEMOrO
IpaBa ¥ XapaKTepa IIpaBOHapYLIeHNU.

I[lepBblil ypOBEeHb BKIIIOYAET YHYBEPCAIbHBIE CIOCOOBI 3a-
IIUTHI, KOTOPble NPUMEHAKTCA OOBIYHO JISA 3AlIUTBHI JHOOBIX
CyODEKTMBHBIX TPOXIAHCKMX IIpaB. TU CIOCOODI IepedyC/IeHb
B cTarbe 12 [pakmanckoro kogekca PD.

Crarpst 12 TK PO npegycmarpusaer crepyromye CIioco0sr 3a-
ITHI TPaXKJAHCKMX TIPaB:

— NpM3HAHNA ITPaBa;

— BOCCTaHOBJ/IEHM TIOJIOXKEHN, CYLIECTBOBABIIETO 0 Hapy-
IIEeHNs TIpaBa, ¥ peceveHus eiiCTBII, HapyIaoMUX IPaBo UK
CO3JIAIOIIMX YTPO3Y €r0 HapyLIeHN;

— MPU3HAHMUA OCIIOPUMOIL C/IETIKM HEMIeICTBUTENbHON U IIPK-
MeHEeHVA TIOCTIeCTBUI €€ HelleiCTBUTENbHOCTY, IPUMEHEHNA T10-
CTIeICTBYII HeleiICTBUTETbHOCTY HUYTOXKHOM CIIeKH;

— TpPUBHAHMA HelelICTBUTE/TbHBIM PeLIeHNA COOPaHILS;

— NPU3HAHKA HEJEICTBUTEIbHBIM aKTa TOCYAPCTBEHHOTO Op-
raHa M1 OpraHa MeCTHOTO CaMOYIIPaB/IEHNS;

— CaMO3aIlNThI ITPaBa;

— IPUCY>KJeHNA K VICIIOMHEHNIO 005A3aHHOCTI B HATYPE;

— BO3MelleHNA YOBITKOB

— B3bICKaHVs HEYCTOMKIL;

— KOMIIEHCALIM MOPA/IbHOTO BPefa;
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— TIpeKpalleHNs WY U3MeHEeHVs IPaBOOTHOIEHNS;

— HeIPYMEHEHNS CY[OM aKTa FOCYHApPCTBEHHOTO OpraHa M
OpraHa MeCTHOTO CaMOYIPAaBJIeHI, IIPOTUBOPEYAILETO 3aKOHY;

— MHBIMI CIIOCO6AMIL, IPEFYCMOTPEHHBIMI 3aKOHOM [2].

CaMo3alIuTa, XOTb I MIMeeT OIIpefie/IeHHYI0 POJIb B CHCTEMe 3a-
LUTHI IPAB M MHTEPECOB TPAXKIAH, He CMOI/Ia JOOUTHCS MIUPOKOTO
TPU3HAHVA M PACIPOCTPAHEHUS CPeay HaceleHusA. TOT TepMUH
OOBIYHO ACCOLMMPYETCSI C HPOLIECCOM, KOIZIA YeOBeK, UbJ IpaBa
ObUIM HEIIPaBOMEPHO HAPYIIIEHBI, peliaeT 00PaTUTHCS K CIIeLMaI-
3MPOBAaHHBIM OpraHaM, 3aHMMAIOLIMMCS BOIIPOCAMI KOPIIOPATUB-
HOTO YIIPaBJIeHNA VIV I0PYCAVKIOHHBIMY IIPOLIENyPaMIL.

Vcxopst M3 9TOr0, MOXKHO Clenarh BBIBOJ, YTO CaMO3AINTA
IPEeACTaB/IsAET CO00J KOMIIEKC IPABOBBIX U (AKTUUECKUX [ell-
CTBUIA, KOTOpbIe MHULIMUPYET YIaCTHUK KOPIOPATIBHOIO CO00IIe-
CTBA C IIe/IbI0 3ALUTHI CBOUX MHTEPECOB 1, KAK CIEACTBIE, BHIXOA
U3 JTaHHOI KOpIOpauyy. 9TO MOXeET BK/II0YaTh B Ce0sl pas/nyHble
bopMsI poTecTa, Takme Kak Iofjaua NCKOB, 0OpalieHne B KOHTPO-
JTPYIOLLVie OPraHbl VIV UCIIONIb30BaHYe APYTUX MEXaHI3MOB, Ipefi-
YCMOTPEHHBIX 3aKOHOAATETbCTBOM JI/Is1 3aIIMTHI IPAB IMYHOCTI.

YCIOBHOCTD 9TOTO CII0C00a 3aK/TI0YAETCS B TOM, UTO [PV COBEP-
IIeHVN JIeJICTBUIA, HATIPAB/IeHHBIX HA IpeKpallleHne yIacTuA I Ile-
penavy aKuuii Wi oneit o6u1eCTBy, 00111eCTBO MOXKET IPeRIpu-
HATh OTBETHbIE IIIATM, CBSI3aHHbIE C PACCMOTPEHUEM 3asBJIeHIsI
COOTBETCTBYIOLIETO CyObEKTA.

Asrop C. A. TomxyHa BbIfenseT CleAyoLye obue Crocoonl
3aIIUTBI KOPIIOPATUBHBIX IIPaB:

— TpuU3HAHME HENEVICTBUTENIbHBIMU IOCTAHOBJIEHWIT U pe-
IIeHNIT HAG/TIOATEbHOTO COBETA (COBETa AUPEKTOPOB), COOpAHIIL
aKIMOHepOB, YIpaBLAoMNX, ydacTHukoB OOO, mpepcepmarensa
IpaBIeHNs, COOpaHNMs YIIOMHOMOYEHHBIX WIEHOB KOOIepaTuBa
UT.JL;

— TpU3HaHME HEeNEeNCTBUTENBHOCTI CJIENIOK, COBEpPIIEHHbIX
C 3aMHTEPECOBAaHHOCTDIO, C IIPUMEHEHMEM IOCIeNCTBUII Hefleil-
CTBUTENBHOCT TaKOBBIX;

— BOCCTaHOBJ/IEH)E KOPIIOPATMBHOTO KOHTPOJIA U IlePBOHA-
YaIbHOTO [OTTOKEHIS;

— mpepocTaBieHne MHpopManyy o6 aKIMoHepaX, KOTOpble
VIMEIOT [IPAaBO Y4aCTBOBATD B 00111eM COOpaHNN, TI0 PEIIeHIIO CYAa;

— IpeceveHme [eVICTBUI, CO3TAOINX YTPO3y HapyILEeHNA NN
HapYIIAIOMVX IIPaBO aKIMOHEPa;

— TpeKpalleHNne WK N3MeHeHNe TPaBOOTHOLIEHVIS;

— JVICK/TI0YeHMe U3 CIICKA WIEHOB IIPOU3BOICTBEHHOTO KOOIIe-
paryBa, y4aCTHUKOB OOLIeCTBA C OTPAHMYEHHOI OTBETCTBEHHO-
CTbIO, YICHOB CEIbCKOXO03AJICTBEHHOTO KOOIIePaTIBa;

— BBIXOJ] 10 COOCTBEHHOMY >KeTaHMIO 13 KOOIIePaTUBa;

— BBIKYII B CyZleGHOM IIOPSIIKE AKINIT AKIIOHEPA B IIPEAYCMO-
TPEHHBIX 3aKOHOM CITy4asix;

— BO3MelleHVe YObITKOB, IPMYMHEHHBIX aKIMOHEPHOMY 00-
LIIeCTBY, X03sI/ICTBEHHOMY O01L[eCTBY, KOOTIEPaTUBY HO/DKHOCTHBIMY
TULAMYL OPTaHOB YIIPAB/IEHNS X03sIICTBEHHOTO 0011jecTBa, KOOIIe-
paTyBa BUHOBHBIMY JVICTBUSAMII;

— B3BICKAHIIE IIPOLICHTOB, HEYCTOMKY U Ap. [3].

Bropoit ypoBeHb IpaXkIaHCKO-TIPaBOBOIO PeryIMpoBaHILA CIIO-
co00B 3alNTBl OTHOCUTCS K CIEL[MaIbHbIM CIOCO0aM, KOTOpPbIE
TPUMEHSTIOTCS TOBKO LS 3ALIUTHI OIPE/Ie/IeHHBIX BUIOB IPaK/JaH-
CKIIX [IPaB M/IM OT OTIpeieNleHHbIX HapyiieHuit. [Iono6HbIe crioco6st

yKa3aHBI B 3aKOHAX, PETYNIUPYIOLIMX KOHKPETHbIE BUIBI IPAK/IaH-
CKJIX IIPaBOOTHOLICHMIT, ¥ HOCAT CIeLanyi31pOBaHHBII XapaKTep.

Jl71s1 BOCCTaHOB/IEHNST HAPYIICHHBIX KOPIIOPATUBHBIX IIPaB PN -
MEHSAIOTCS TaKoKe CIeljiaIbHble CIIOCOOBI 3aIIMTDI IIPaB, T.€. Te, KO-
TOpbIE BBITEKAIOT V3 CYIIECTBA KOPIOPATUBHBIX OTHOIIEHM, TIPH-
MEHAIOTCS TOMBKO PV HapyIIeHN) KOPIIOPATUBHBIX IPaB.

Takue crermanbHble COCOOBI BKIIOYAIOT B cebs pasmmMyHble
MeXaHNU3MBI, TaK/e KaK OTYy>XJIeHNe aKIil B COOTBETCTBIM C 3a-
KOHOM, Ilepefiada IpaBa Ha MOKYIIKY aKIuMil 1 06sA3aHHOCTeI! 110~
KYyIaTe/i, BBIKYI aKIyil o0IIecTBOM 110 TpeOOBAaHMUIO aKIMOHepa
C IpUMeHEHUeM IPUHYAUTEIbHBIX Mep, IPU3HAHUE HeleiiCTBU-
TebHBIMM PeIleHNIT OPraHOB YIPAB/IEHA, BBIXO]] U3 XO3AMCTBEH-
HOTO 00IecTBa 1 Ipyrue MofoOHbIe AeficTBYA. ITH ClelaIbHble
Mepbl HaNpaBeHbl Ha OOecledeHMe 3allUThl KOPIOPATUBHBIX
TIPaB 1 BOCCTAHOBJIEHIIE MIOPSA/IKA B KOPIOPATUBHBIX OTHOIIEHIIAX
B CTTyYae UX HapylIeHns. BaKHO MOHMMATD, YTO IPYMeHEeHNe TaKIX
CIIeIMANbHBIX CIIOCOO0B 3aINTHI TPeOyeT IMy6OKOTo TTOHMMAHNA
CYTH KOPIIOPATHBHbBIX OTHOIIEHWIT ¥ YeTKOTO CTefJOBAHI 3aKOHO-
JIaTeNbCTBY B TAHHOI 0671aCTIL.

OcHoBHbIe (HOPMBI 3AIIUTBI KOPIIOPATUBHBIX IIPAB BK/IIOYAIOT
B ce0s1 BHYTPUKOPIIOPATUBHYIO, CYfieOHYI0 1 aAMIHUCTPATUBHYIO
(bopMbL.

BryTpuKopropaTisHasa GpopMa IpefTonaraeT BOCCTaHOB/IEH e
TNpaB YY4aCTHMKOB KOPIOPAIVI, IPOBONMMOE OpPraHaMM YIIpaB-
JIeHNA B COOTBETCTBUY C BHY TPUKOPIIOPATHBHBIMY aKTaMMU 1 yupe-
IUTENBHOI JOKyMeHTaLuelt [4, c. 29].

BHyTpMKOpIIOpaTMBHAS 3allUTa OCYIIECTBIACTCA OpPraHaMM
yIIpaB/IeHN, TAKMMI KaK VCTIOMHNTENbHBIE, ayIUTOPCKIE I PEBH-
3VIOHHBIE OPTaHbl. VICK/IIOUeHNe YYaCTHMKOB, ABIAMIMXCA dle-
HaMI CelbCKOXO3ANCTBEHHDIX POM3BOICTBEHHBIX KOONEPATHBOB,
obcyxpaercs HaOMONATeNIbHBIM COBETOM WM JPYTMM OPraHOM
TIPaBJIeHNs Ha X 3aCefJaHNsAX.

Ecnu y4acTHUK He COITIaCeH C MPUHATHIM pellieHneM 06 UCKITIo-
9eHNN, OH MMeeT MPAaBO 00)kanoBaTh ero IMyTeM HAIPaBIeHNs JKa-
n06b1 B 061iee cobpanme Kooneparya. [lomHOMOYNMS UpeKTOpa
MOTYT OBITh TIpeKpallleHbl IPY IPUHATUN COOTBETCTBYIOIIETO pe-
ureHust COBETOM JVPEKTOPOB MM 0O1IIM COOpaHMeM B CTydae Ipy-
60ro HapyIIeHNs IPaB aKI[YIOHEPOB.

Ec/u cy11iecTBYIOT BHY TPUKOPIIOPATUBHBIE IPOTUBOPeUn (3a-
JaCTYI0, B HAIIPAB/ICHNH AKITNOHEPHBIX IPABOOTHOIIEHIT), BO3HM-
KaeT MOTPEOHOCTD K TIPYMEHEHMIO MPOKOTO CIIeKTPa Croco6oB,
TIO3BOTIAIVX 3aIUTUTD NPaBa, MPUCYIINe akiyoHepaM. Takue
VICTBYA TIPEAIIONATalOT 3aIMUTY MPAaB, MPUCYIIVX: MENKUM aK-
IMOHepaM, TOfjPa3yMeBaIONIyI0 3aIIUTY TeX 0OBEKTHBHBIX MHTe-
PecoB, KOTOpbIe CBOICTBEHHbI MEHBIINHCTBY AKI[IOHEPOB I MOTYT
ObITh CBA3AHBI C HEOOXONMMOCTBIO pacpefie/ieHNs JOX0a Ha 0C-
HOBE ITIPOTIOPIVIOHATBHOCTY U CIIPAaBeIMBOCTI; KPYITHBIM aK-
IMOHepaM, YTO MpefmonaraeT obecredyeHe 1X yJacTus B yIIpas-
JIEHYEeCKMX TIPOLIECcax, a TakKe NOMydeHIe MIMI J0XOJia, € Y4eTOM
TaKVX IPVMHIAIIOB, KaK J0OPOCOBECTHOCTD U Pa3yMHOCTD; BCelt CO-
BOKYITHOCTM aKIMOHEPOB, BHE 3aBUCUMOCTH OT TOTO, KaKOe KOJI-
4eCTBO KL HAXOJUTCA B MX COOCTBEHHOCTH, YTO HAIIPAB/IEHO
Ha pasBUTIE KOMITAHNM, 2 TAK)XKE POCT e SKOHOMUYIECKIX Pe3yIib-
Taros [5, c. 32].

BaxHeitmasn (yHKIMA B BOIPOCAX 3al[UTHI KOPIIOPATHBHBIX
TIPaB JIOKUT Ha apOUTPAKHBIX CYAaX M OpraHax IPaBOCYANUs, KO-
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TOpbIE TPEACTABMAIOT OOIIYIO IOPUCAVKIIIO. DTU MHCTAHIUN 3a-
HIUMAIOTCA PACCMOTPEHMEM Pas/INIHbIX fiefl, CBA3AHHBIX C My6/md-
HBIMI [IPABOOTHOLIEHISIMI, Iie YYACTHUKAMI MOTYT OBITh WIEHbI
KoornepatyBos. Takue fie/a 06bIYHO PacCMATPUBAIOTCS MIPOBBIMU
¥ paifOHHBIMI CYaMIL

ApOuTpaxKHbBIe CyABI UTPAIOT 3HAYNTENBHYI PONb B paspe-
LIIEHY S3KOHOMIYECKVX VI M’HBIX KOH(/IMKTOB, BOSHUKAIOIIIVX B X0OJle
IPXJAHCKIX OTHOLICHMIT, CBA3AHHBIX C JIeATeTbHOCTIO KOMMEP-
4eCKIX OpraHmM3auuil. VIMEHHO 3flecb HAXORUTCA KU K paspe-
LIEHNIO HOJOOHBIX CIIOPOB — JMCKOBasA NPOLIESypa, KOTopas JaeT
BO3MOKHOCTD CTOPOHAM JOOUTBCSA CIIPABEMMBOTO PENeHNA. DTOT
aCIIeKT UTpaeT BaKHYIO pojib, obecreunBas 3 pekTuBHOE ypery-
NMpPOBaHME CIIOPOB ¥ 3AIUTY MHTEPECOB YYACTHMKOB ITPABOBBIX
OTHOIIEHNIL. BaKHO OTMETHUTD, YTO apOUTpaXKHbIE CYABI CIeLa-
JIUBUPYIOTCS Ha PACCMOTPEHMM MMEHHO TaKUX KOH(IMKTOB, 4TO
1103BONAeT M 3 EKTHBHO 1 KOMIIETEHTHO IPUHNMATD PeleHNs
B CTIOKHBIX CUTYAIAX, TPeOYIOINX IIPOQeccHOHaTbHOTO MOAX07a
¥ IITyOOKIMX 3HAHWII B 007TaCTH IIpaBa 11 OM3Heca.

3amyTa KOPIOPATHBHBIX ITPAB — 3TO BAYKHbII aCIIeKT JieATeNb-
HOCTH KOMITAHMI1, KOTOPBIIT MOKET OBITh pealM30BaH depes yuacTiie
B IIPOU3BOJCTBE IO fieiaM 00 aIMIHUCTPATUBHBIX IIPaBOHAPYIIIe-
HuAx. Takme ¥CKM TIOA/IEXAT pacCMOTPEHMIO KaK (efiepambHbIMIL,

JIureparypa:

TaK M TEPPUTOPUANbHBIMM OpPraHaMM, OTBETCTBEHHBIMM 33 OCY-
1leCTB/IEHME MCIIONTHUTENbHOI BIACTU. BaKHO OTMETHTD, YTO KOp-
HOpaTUBHBIE TIpaBa ABIAOTCA (DYHIAMEHTAIbHBIMU I YCIIell-
HOTO (YHKIMOHMPOBAaHNUA M0O0ro OM3Heca, IOSTOMY UX 3alluTa
[O/DKHA OBITb Ha JOJDKHOM ypoBHe. IIpu atom Heo6Xomumo yuu-
TBIBaTbh BCE HIOAHCHI M OCOOEHHOCTH, CBSI3AaHHbIE C IIPOLELypaMu
¥ TpeOOBaHMAMM, IPEIbABNAEMBIMI K TAKOr0 pofia uckaM. Kpome
TOTO, BXKHO MMETb B BUAY, YTO 9 (deKTUBHAs 3al[UTa KOPIOpa-
TUBHBIX IIPaB TPpeGyeT KOMIUIEKCHOTO MOXO0a U MPO(eccHoHab-
HOTO IOPUIIYECKOT0 CONMPOBOXKAeHMs. TombKo Takum o6pasom
MO>KHO 00€eCIeqyTb HaJIeKAllylo 3allliTy MHTePeCOB KOMIIAHNN
U ee YYaCTHMKOB B paMKaX CyfieOHOTo Ipoliecca, 4T0 B KOHEYHOM
HUTOTE TI03BOMIUT 06eCIIeYNTh CTAGUIBHOCTD 1 Pa3BUTHE OM3Heca.

Takum o6pasoM, salluTa IPaB YIACTHUKOB KOPIIOPATHBHBIX
OTHOILEHWIT MPECTAB/IsIeT c060i1 MHOTOMEPHBIT TIPOLecC, Tpe-
Oyrolmii B3ayMOJEMICTBYA Pa3IM4HbIX MHCTPYMEHTOB 1 OpPraHU-
3anmit. focymapcTBeHHOe perymipoBaHie, 3aKOHOJATEbCTBO, CY-
fieOHasA MPAKTUKA Y KOMMepYecKye OpraHy3alyy UTPAloT BKHYIO
pOTb B 0becredeHNy CIPaBe/INBOCTH ¥ PABHOIIPABIA B KOPIIOpa-
TUBHOI cpefie. OTCYTCTBHUE afleKBaTHOI! 3alIThI ITPaB MOYKET Hera-
TUBHO CKa3aThCs KaK Ha OT/IENIbHBIX YIaCTHUKAX, TaK 1 Ha JIesATeNTb-
HOCTV KOPIIOPALVN B LIe/IOM.

1. Benses, B.B. 3amura axiponepa. [1aTb crioco60B 3¢ ek THBHOI 3L ThI KOpIIOpaTHBHOI cobcTBeHHOCTH / B. B. Bensten // I0puct

CIeMnT Ha moMoIb.— 2015.— Ne 11.— C. 11-17.

2. Ipaxmauckuit komexc Poceniickoit @emeparm. Y. 1: pemep. 3axon ot 30.11.1994 Ne 51-03: [pen. ot 24.07.2023] // Cobp. 3akoHo-

marenmbcTBa Poc. @epeparym.— 1994 — Ne 32 — Cr. 3301.

3. Tomxnuna, C.A. 3amura 1mpaB akIMoHepoB B coBpeMeHHbIX ycnoBuax C. A. TomxuHa // Axafemmdeckuit BecTHMK PocToBckoro
¢bunmmana Poccniickoit TamosxeHHOI akagemmut.— 2017.— Ne 2 (27).— C. 75-79.
4. Cremnanos, [I.V1. VInTepecs! ropuamyeckoro nuua u ero ydacTHukos / JI. V. Crenanos // BecTHMK 3KOHOMIYECKOTO ITPaBOCYAVA

Poccniickoit Degeparym.— 2018.— Ne 1.— C. 29-83.

5. Kysuenos, A.JI. VckiodeHne y4acTHUKA U3 OOILIeCTBa ¢ OrpaHNYeHHON OTBeTCTBeHHOCTbI0 / A.JI. KysHerjoB.— M.: Craryr,

2019.—C. 141.

MpeaocTaBneHme HeKa4eCTBEHHOIO JKUbA CUPOTaM
KaK CNeACcTBME NPecTynieHmnit KOppYNUMOHHOW HanpPaBNEHHOCTH

MotexuHa Jiunus eHHagbeBHa, CTyAeHT
3abailkanbCkuil rocynapcTBeHHbI yHuBepeutet (r. Yuta)

Cmambps noceaueHa npasosomy uccnedosanuto 6 obracmu Poccuiickozo 3aK0H00amenbcmea Ha memy Peanu3ayuu 0emvMi-cupomamu
KOHCIMUMYUUOHHO 3aKPENIEHHO020 NPABA HA HUUL4E, 4 MAKIKe B0SHUKAIUUE HA NPAKIMUKe NPOOTIEMbL, C6A3AHHDBIE C €20 60NTOULEHUEM.
Kniouesvie cnosa: scunuuie, npaso, cupomol, Koppynuus, Heocsoetue, npecmynnerue, YK PO, coyuanvHas nonumuxa.

PaBO KaXJIOTO Ha >KVJINIIE TapaHTMPOBaHHO KoHcTuTyImel
Poccwmiickoit Pepepanym B cTaTbe 40.

B cuy craten 92 JKunnmueoro xozekca Poccniickoit @enepanym
JKIIIbIE IOMENIIeHNS /IS [IETeNi-CUPOT U eTelt, OCTABIINXCs 6e3 Mo-
TIeYeHVsT POFUTEIet, Il M3 YNC/IA JAeTell-CUPOT 1 AeTel, OCTaB-
LIMXCA 6e3 TOMeveHNsT POTUTENIel, OTHOCATCS K >KVIbIM HOMellje-

HISIM CIIELMIM3UPOBAHHOrO XXINIHOTO (onpa. Takie poHmbI
MOTyT OBITb KaK TOCYapCTBEHHBIE, TaK 1 CYObEKTOBbIE (MYHUIM-
nanbHble) [2].

Cornmacao vactm 1 cratem 109.1 JKK P® mpenocraBnenne
JKVJIBIX TIOMEILIeHNI IeTAM-CUPOTaM U IETAM, OCTaBIIMMcs 6e3 11o-
TevyeHs POAUTeNel, MUIAM U3 YICTIA AeTel-CUPOT U JieTell, OCTaB-
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uxcs 6e3 momedyeH s pORUTeTIelt, [0 JOTOBOpaM HajiMa Crieluam-
3UMPOBAHHBIX KI/IbIX TIOMEIIeHNIT OCYIIeCTBIALTCA B COOTBETCTBUI
C 3aKoHOmaTenbcTBOM Poccuiickoit Pemeparnyu 1 3aKOHOfATENb-
cTBoM cyObexToB Poccuiickoit Qemepary.

A63aneM nepBbIM IIyHKTA 1 cTathu 8 PefepabHOrO 3aKOHA OT
21 nexabpst 1996 roma Ne 159-03 «O [OMOMHUTETBHBIX TaPAHTUSX
IO COLMAIBHOI TOfEPIKKe eTel-CUPOT U fieTelt, ocTaBIumXcs 6e3
TIOTIeYeHNs POfiUTeNell» 3aKpeIieHo, UTO IeTAM-CUPOTaM U IeTAM,
OCTaBIINMCSA 6e3 TTOTeveH ST POJUTEelt, KOTOPbIE SBIATCS HAHN-
MarTe/IAMM JKWIbIX IOMeLIeHNIT 0 IOr0BOPaM COLMA/IbHOrO HaliMa
TV 97I€HaMM CeMbJ HaHMMATENA KU/IOT0 OMEIeH A II0 JOTOBOPY
COLMAIBHOTO HaliMa 160 COOCTBEHHMKAMMU KUJIBIX TTOMELIeHMNI,
B C/Ty4ae, eCM UX ITPOXKMBaHMe B paHee 3aHMMAEeMbIX XKUIBIX T10-
MeIeHNAX TIpU3HaeTCsA HeBO3MOXKHBIM, Ha TePPUTOPUU KOTOPOTO
HAXOZIUTCS MECTO KUTE/TbCTBA YKa3aHHbIX /M|, ONHOKPATHO ITpe-
IOCTAB/IAITCS O/IArOYCTPOEHHbIE JKVIble TTOMEIEHs CIIeLVaIn-
3MPOBAHHOTO XXIMIUIHOTO (POH/IA IO JOTOBOPAM HaiiMa Crieruam-
31POBAHHbIX JKVJIBIX IOMEILeHIL.

Vcxona ux aHanmusa crathy 8 BhileynomsAnyToro Qenepann-
HOTO 3aKOHA JIeTAM-CHPOTaM HapaBHe C [PYTUMM IPKIaHAMI, HY-
XKEAIOLIMMICS B XKIIbIX TOMEIIEHNX, IPETOCTAB/IATCA 61aro-
YCTPOEHHbIE JKIIble TIOMEIeHNMA.

OnHaxo, 13 Tofia B TO YMC/IO CHPOT, HYKJAIOINXCA B JKIIbeE,
CTaHOBUTCS OO7bIe. DTO OYEHb OCTPasi U OfHA U3 XXMBOTpeEIle-
LIYIIVX COLMABHbIX IPOO/IeM.

Peanusanus npaB cupoT Ha K1Tbe — HACYLIHBII BOIIPOC TOCY-
JApCTBEHHOM OJIMTHUKY B cepe 3alUTHI IeTCTBA, KOTOPOMY YHe-
nsgercs 0coboe BHUMaHME [6).

CrarucTuka 3a 2022-2023 rop mokaspiBaet, 4yTo 13 288 ThICAY
CHPOT BCErO OKOTIO 49 THICAY 00eCIedeHO XXIIbEM, KOTOPOE K TOMY
e el ¥ He COOTBETCTBYeT YCTaHOB/IeHHbIM HopmaMm. Ilo co-
cTosAHMIO Ha 1 AnBapsa 2023 roja 4ucIO CUPOT, MMEIOLIMX HENC-
HO/IHEHHBIE CyfeOHble pelleHNs O MPEefOCTABICHMN UM Kb,
HPEBBICUTIO 35,5 THICAY UEMOBEK, YTO HA 3 THICAUN OOTIBIIE, YeM
B npeppigymeM 2022 rogy, a KOIMYECTBO CUPOT, OTKA3aBLIMXCSA OT
TIPEfNIOKEHHOTO UM >KITIbsA, yBenuunbaercs. Ho mouemy xe cratu-
CTHKA TI0 peany3alyy KOHCTUTYLMOHHOTO IMpaBa Ha >KU/INILE He
CTOMb O/maronpuATHas?

ITepBoii 1 OCHOBHOII Ha Halll B3IJIAL IPUYMHOI ABJIAIOTCA IIpe-
CTYIIEHUA KOPPYIIMOHHONM HAaITPaBI€HHOCTH: KaXK/Iblii TOf| JINIIA,
YIIOTHOMOYeHHBIe KOHTPO/IMPOBATh HPUOOPETeHNe COLMAIBHOTO
KWIbA 1A IPeOCTaBIeHNA UX IeTAM-CUPOTaM, COBEpLIAIOT IIpe-
CTYIUIHMS, TIPeAyCMOTpeHHble cTaThaMu 290 (naga B3ATKM), 291
(monmyueHne B3aTKM), 159 (Momennndectso) YK PO [1].

Cxema coBepleHNs TAKUX NPeCTYIUIEHUI pasHasd, B 3aBUCHU-
MOCTM OT MeCTa COBEPIIEHNSA, HO MEX[y HUMJ MOXXHO BBIIENTUTD
ob1ee: pefIpUHNMATEeNN 00PALAIOTCSA K YIMHOBHUKAM C IPOCHOOIT
0 mepepade YIM ayKIMOHHOI JOKYMEHTALMM 10 00eCIIeYeHII0 XK1~
JIBIMJ TIOMILeHUAMM JieTell-CUPOT M feTeil, OCTaBLINXC 6e3 mo-
neveHns poputeneit. [loce monydenus mapameTpoB TpebyeMoro
JKIJIOTO TIOMEIeHNA OHM IPOBOAAT MOHMTOPMHT Ta3eT, a TakxkKe
00 bsiBIeHNIt B VIHTepHeT-pecypcax Ha IpefMeT MOKYIKI XXIIBIX
nomemeHnit. Kak ImpaBuio, MOABICKMBAETCS [EIIEBOE, BETXO0€
JKMIbE, KOTOPOE 3a4acTYI0 HM 10 KaK¥M HOpMaM U ITpaBU/IaM He
TIOLIXOMMT [/IA IPOXKMBAHUS. 3aTeM COOOMIAIOTCS IOXKHbIE CBELEHS
/1St 0pOPMIIEHNST 3as1BOK Ha 97IEKTPOHHOI IIIOIIA/IKe, He COOTBET-

CTByIOLINe JieficTBUTeNbHOCTH. [lomyyaercsa, 4To npu npoBefeHnn
KOHKYPEHTHOTO CII0co6a ompefeneHus CyobeKToB, KOTopbie OYLyT
3aHMMATbCS 0becIIedeHneM SXITbs IeTell-CUPOT, /THIIA, BIHOBHbIE
B COBEPIIEHNY TAKMX IPECTYTUIEHNI, OKa3bIBAIOTCA OHIMM B JIOTE,
BBINTPHIBAIOT, COOVMPAIOT BbI/IeTIEHHBIE IEHBIM VI UCYE3AIOT.

BropbIM BUIOM TpecTyI/IeHUI, COBEPIIAeMbIX MPOTUB MHTe-
PEcoB JIeTeil-CUPOT, ABMAKTCA AEAHNSA, COCTaB KOTOPBIX Ipemy-
cmotpeH crathéit 285.1 YK PO — Heneneoe pacxoposaHie 6107-
JKeTHBIX cpeficTB. Tak, mopsAzKa 56% yroloBHBIX fief 10 cTaTbe 285.1
YK PO B ananmusypyeMoM Iepuofie TaK UV MHade CBA3aHbI C YIIeM-
JIeHMeM IIpaB cUpoT Ha xymnie. [TocpencTBoM HelleneBoro ¥Comb-
30BaHIs, a TAK)KE HEVICIIONb30BAHMS OI0J)KETHBIX CPENICTB BOOOIIIE,
B 9KCIUTyaTalMio BBOJATCA JOMa, He COOTBETCTBYIOLIME YCTaHOB-
JIEHHDBIM CAHUTAPHBIM ¥ TEXHUYECKUM IIPaByIaM i HopMaM [3].

OpHoll M3 NpPMYMH COBEpPIIAEMBIX MNPECTYIUIEHMI ABJIAETCA
HECOBEPIIEHCTBO 3aKOHA. TaK, MpM OCYIIECTBIEHMN IOCTPONKM
JIOMOB /11 HY>KAIOLIVXCS NI, K KATeTOPYM KOTOPBIX KaK pa3-TaKu
U OTHOCATCA JeTU-CUPOTBL, IIOCPECTBOM OTKPBITOIO V/IN 3aKpbl-
TOTO KOHKYPEHTHOTO CII0C00a OIpefeneHNst 3aCTPOIIIIKa, BbIOK-
paeTcsa OpuAMYecKoe U0 WIM VHAMBUAYAIbHBIN MpeNIpMHN-
Marte/ib, IPEeIOKUBIINIT Hanbosee HUBKYIO IeHy. OTHAKO HYXKHO
MTOHMMATb, YTO HM3KAs IJeHa U Ka4eCTBO — 3TO [IBE HECOBMECTUMbBIE
MeXJy co60il Bely, 0CO6eHHO, KOITa [IeNI0 KacaeTcsl peantnsalyn
KOHCTUTYI[VIOHHBIX TIPaB IPaK/jaH.

B Hacrosiee Bpemst HAOMIOAAETCS OTCTYIUIEHN)E OT IIPELYCMO-
TPEeHHBIX 3aKOHOM «O JJOIIONMHNUTETbHBIX FAPAHTHAX II0 COLMATbHOI
TIOfiTIepIKKe EeTeil-CUPOT U [ieTell, OCTABIINXCs 6e3 MOedeH s po-
muTenei» HopM 06 0OecIiedeHNN JeTell-CUPOT XKIIBEM, HOCKOMIBKY
JKWIBE MM TIOJIATAeTCA IO JOCTYDKEHUM 18-7eTHero Bospacra, HO
TIOTTy4al0T OHM €r0 TOpasfo Mosxe. Bcé meno He TONbKO B COBep-
IIeHNN TIPECTYIIeHNi KOPPYILMOHHOI HaIpaBIeHHOCTH, BbIpa-
JKalolI[yecs B IOJJIOTe JOKYMEHTOB, flade ¥ TIOMy4eHN B3ATOK, MO-
IIEHHIYECTBE, HEOCBOEHNN OIO/PKETHBIX CPEICTB I TaK fjanee, HO
emé M B HEMOCTAaTOYHOCTU (bI/IHaHCI/IPOBaHI/IH YKa3aHHOI COLM-
aJIbHOIL Tpo6eMsl [4].

Tax, obecreveHye CHPOT XXUIbEM MOXKET peann30BbIBATHCA
criepBa BpeMeHHO — IIOCPEICTBOM IIPefOCTaBIeHNA BPEMEHHOTO
KBS U3 POH/IA COLMAMTBHOTO U KOMMEPYeCKOro Haiima. V1, ecin us
¢oHpa corMaIbHOro HaliMa BbIATb AETSAM-CUPOTAM XXIIbE TPYAHO,
T.K. 9TO JiBe pasHble oyepeny (ouepeib Ha OTyYeHe IOCTOSHHOTO
JKWIbsSl IeTbMU-CYPOTaMIl M O4Yepefy COLMANbHOIO HailMa Lt
IPYTUX KaTeropuil HYXHAIOUMXCA TPOKAAH), TO KOMMePYeCKUit
HaJiM BCer/ia BO3MOXKEH, OXHAKO He MOXKeT OBITb peany30BaH 13-3a
HeXBATKJ CPEefCTB Ha PMHAHCIPOBAHME.

ITpusenénnas cratuctrka 3a 2022-2023 rog roBOPUT O TOM, 4TO
JIMIIb YETBEPTh BCEX Cy6"beKTOB Poccwmiickoit Pepepanym pemaT
Ipo6/1eMy IPeIOCTaB/IeHIA IIOCTOAHHOTO XXIIbS YKa3aHHO KaTe-
TOpUM TPaKZIaH BpeMeHHBIM XXINbEM. OcTanbHble JKe TPY YeTBEPTH
PETVMOHOB CCBUTAIOTCA HA OTCYTCTBUE TAKOJ BO3MOXKHOCTU B CUTTY
HeXBATKJ CPEfCTB Vi JOTAL[MOHHOE onoXKeHme [5].

W rak, peammsanys mpas CUPOT HA JKI/Ibe — HACYILIHBII BOIPOC
rOCYAapCTBEHHOII IO/INTIKIL, KOTOPBIIL TpebyeT 0c060r0 BHUMAHISL
OpHako, CTaTUCTUKA MOKA3BIBAET, YTO YNC/IO CUPOT, HYKAAIOLINXCA
B )KWIbe, IPOROJ/DKAET PAacTy, ¥ CUTYaLys He SAB/AeTCA GMaronpu-
AtHOI. OHOI 13 OCHOBHBIX IPMYNH TAKOJ CUTYALUM ABNAITCA TIpe-
CTYIIEHNS KOPPYILMOHHOI HAIIPaBIeHHOCTH, CBSI3aHHbIE C IPHO6-
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peTeHNeM COLMAIbHOTO XXWJIbS /A AeTeli-cupoT. B pesymbTare Takux
TIPeCTYIUIEHNIT CUPOTaM IIPeOCTABIAETCS HEIIOAXOiALIee U HeKave-
CTBEHHOE )KI/Ibe, HE COOTBETCTBYIOIEe YCTAHOBJIEHHBIM HOPMAM.
KopeHb pertennst gaHHOIT IIPO6/IEMBI OTYACTH 3aK/TIOYAETCS B YBe-
JIYEHVUY CPECTB Ha (QMHAHCUPOBaHNEe BHYTPEHHell IOJIUTIKIU TO-

JIureparypa:

CyJapcTBa YKA3aHHOI OTPAc/y 1 IPecedeHnH COBepIIaeMbIX Mpe-
CTYIUIEHMII, OJTHAKO TaKXke HeOOXOJUMO 0OGpaTUTh BHMMAHIUE U HA
MHCTUTYT CeMbH, IIPO6/IeMa KOTOPOro 3aK/I0YAeTCst KAK B OTKase OT
JieTel1, TaK ¥ B TOM, 4TO BIIOC/IEACTBUI BCETO /IMIIb HeOObIIIas YacTh
13 HUX Oy/eT IPUHATA HOBBIMIU POUTEILAMIL.
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YronosHoe npaso: Obmas yacTs B 2 ToMax. T. 1: yue6HMK 1y By30B / mog pes. C. V1. Ynespko.— M.: IOpaiir, 2023.— 299 c.
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JTazapenkosa O. V1. HoBesibl 3akoHOzaTenbCcTBa 06 00€ecredeHnyt XXIIbIMU TOMEIEHNSAMI JIeTell-CUpOT: 1Iar BIepér, /jBa 1ara

Hasap // Poccuiickas octunmss. — 2020.— Ne 12.— C. 54,

HekoTopbie cnocobbl 3aLuUTbl NUYHbIX HEUMYLLECTBEHHbIX NPAB FPaXKAaH
no rpaXkAaHCKOMy 3aKoHopaTenbCTBY Poccninckon Pepepayum

Cenusepcros ApTém [iIMMTpUEBMY, CTYAEHT MAarncTpaTyphl
CaHkT-lNeTepbyprckuii rocyaapCcTBEHHbI YHUBEPCUTET a3POKOCMUYECKOT0 NPUBGOPOCTPOeHHUS

B nacmoswieii cmamoe paccmampusaromca HeKomopbovle cnoco6wl 3AUUMbL TUMHBIX HEUMYULECIBEHHBLX NPA6 YeoseKd, svidesisemble epa-

Hoanckum 3akoHooamenvcmeom Poccutickoti Pedepayui.

Kntrouesvie cnosa: nuunvie HeumyuiecmeeHHvle npasa, 3auuma TUUHbIX HEUMYULeCBeHHbIX NPas, cnocobut 3auumaol TUMHLLX HEeUMYUie-

CMBEHHVIX NPAs, KOMNEHCAUUS MOPATILHO20 speba.

BHaCTOHHIee BpeMst mpoOjeMa 3alIUThl IMYHBIX HEMMYIIle-
CTBEHHBIX IIPAB TPAK/AH SIB/SIETCS OFHUM U3 BOKHEIIINX BO-
IPOCOB, Pa3pabaThIBaeMbIX Ha 3aKOHOJATE/IBHOM YPOBHE MHOTIUIX
CTpaH.

910 06YCIOB/IEHO MHOXKECTBOM 9KOHOMITYECKIIX, COLMATBHBIX
M TONMUTUYECKUX ACIEKTOB, HAYYHO-TEXHUYECKMM IPOTPECCOM,
a TaKKe YeloBEeYeCKUM MIPOBO33PEeHNEM, KOTOPOe, OIMpasch Ha
PpasBuUTHE COBPEMEHHOTO TOCYAAPCTBa 11 0011eCTBa, IOPOXK/IAeT He-
00XOAMMOCTD BBI/Ie/IeHVIs] HOBBIX JIMYHBIX HEMMYIIleCTBEHHBIX [IPAB
¥ CNIOCOOOB VX 3IUTHL.

Bwmecte ¢ TeM, B eBpomeiickoM ofuiecTBe (GOPMUPYETCs TeH-
[EHLVIsT, B COOTBETCTBUM C KOTOPOIl MPOVMCXOAUT MIHMMMU3ALNS
[PABOBBIX HOPM, OXPAHSIOLIVX /IMYHbIE HEMMYIIeCTBEHHBIE IIPaBa
TPX/aH, ITyTeM BBIJIETIEHNs HA 3aKOHOZJATE/IBHOM YPOBHe 6a30BBIX
HPYUHIUIIOB IPABOBOTO PErYIMPOBAHIIS.

Crioco6 3aIuThl IPXXIAHCKUX IIPaB TPAKTYETCS KaK MaTepu-
QJIbHO-TIPABOBbIe HOPMbI IIPMHYENUTEIBHOTO XapaKTepa, KOTOpble
3aKpeIUIEHBI B 3aKOHe 11 TIOCPEICTBOM KOTOPBIX IPOM3BOAUTCS BOC-
CTAQHOBJIEHME IV NPUSHAHNME HAPYLUIEHHBIX WM OCIAPUBAEMBIX
IIpaB U BO3JIEIICTBYE Ha IIpaBOHApyIINTeNL [7].

CTOuT OTMETHTB, YTO 3AL[UTA VI BOCCTAHOBJIEHNE JIMYHBIX He-
VIMYILeCTBEHHBIX IIPAB IMYHOCTY CYNTAETCS B IOPUMUYECKOIT HayKe
Goree CIIOKHOI 3ajiadell, HOXEMM OXpaHa MMYIECTBEHHBIX IIPaB,

TaK KaK HapyIleHue HeYMYIeCTBeHHbIX IIPaB TMYHOCTI BIeYeT 3
€000t TIOTEPH, He CBSI3aHHbIE C MATEPUATTbHBIMIL

Tax, Hanpumep, ropasfo 6osee IPOCTOIT 3ajadeil BIAETCS [10-
CTOBepHas U 0ODEKTVMBHAA OLIEHKA Bpena, IPUUMHEHHbII UMYIie-
CTBY 'p)X/IaHIHA, 110 CPABHEHUIO C OLIeHKOI1 Bpefia, IPMIMHEHHOTO
€ro 30pOBbIO, PEIYTALINI ¥ JOOPOMY UMEHM.

ToBop# 0 3alyTe MMYHBIX HEMMYILECTBEHHBIX ITPaB rpakiaH B Poc-
cuiickoit Pemepariym, Mof OOIMMYL CIIOCOOAMI 3aIUThI INMYHBIX He-
VIMYIIIeCTBEHHBIX IIPAB CTIEAyeT IOHNMATD Te, KOTOPble YKa3aHbI B CT. 12
Ipaxparckoro Kopekca Poccniickoit Oeneparyut (nanee — I'K PD).

JlanHas mosumusa 060CHOBaHA TeM, YTO JAHHbBIE CIIOCOOBI 3a-
LIUThI YHUBEPCA/IbHBI M MOTYT IIPUMEHATHCS aOCOMIOTHO KO BCEM
IpaBOOTHOMEHNAM. [IpiyeM Kak MMYIIECTBEHHOTO, TaK 1 HEMMY-
I[eCTBEHHOTO XapakTepa. C JX IIOMOIIBI0 MOKHO OCYIIECTBUT 3a-
IMTY M0OOT0 HAPYLICHHOTO IIpaBa.

Cornacto crt. 1251 I'K PO, 3amuTa TMYHbIX HEVMYIIECTBEHHBIX
IpaB aBTOpPa OCYIIECTB/AETCA MyTeM IPU3HAHUA IIpaBa, BOCCTa-
HOBJIEHNS TIOJIOKEHMs, CYIIeCTBOBABILETO 70 HApPYLIEHUA IIpaBa,
IpeceyeHus [IEMCTBUIL, HAPYLWIAKIMX IOPaBO WM CO3LAIINX
YIPO3y €ro HapylIeHNs, KOMIICHCALM MOPaJIbHOTO Bpefa, Iy6mm-
KaIlMy pelleHys Cy/a o JONYILIeHHOM HapyieHuu. [1]

Kax MbI BUuM, CII0coOBI 3amiuThl, yKasauHsle B cT. 12 I'K PO,
HaXofAT cBoe oTpakeHMe 1 B cT. 1251 'K P®, ogHaxo B mocnefHiomw0
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I00AB/IACTCS TAKOIl HEMaTOBAXKHBII CIOCOO 3aI[UTBI KaK Iy6mu-
KaIlM pellleHA Cya O JONYILeHHOM HapyIIeHNIA.

ToBopst 0 mpU3HAHMM IpaBa, B JIMTEpaType OTMEYaeTCs, YTO
JAHHBIIT CIIOCO0 SBIIAETCS TONBKO CyzebHOI (POPMOIT 3aLUThL He-
VIMYIeCTBEHHbIX IpaB. Tak, JMI0, Ybe HEMMYIECTBEHHOE IPABO
HapyILeHo, BIIpaBe 00paTUTbCS 3a ero 3aIuToil B cyp. JInmo, Ha-
pylIMBIIee Takoe IpaBo, B paMKax CyAeOHOro pasOuparenbcTsa
BIIpaBe NIPM3HATb 3asBICHHbIE TPeOOBaHMAL

O BO3MOXKHOCTH TONBKO CyAeGHOrO MOpsi/Ka IPU3HAHIA IPaBa
CBUJIETENIBCTBYET I CyfeOHas MPaKTHKa. [5]

Crout Taxke OTMETUTD, YTO LIPU3HAHMUE IIpaBa ABJIACTCA YHU-
BepCa/IbHBIM CIIOCOOOM 3alUThI IPaXAAHCKUX mpaB. [3] C atum
He/b3A He COITIACUTBCA, TAaK KAK PelIeHMSA Cyfjd BBIHOCHTCH OT
VIMEHI TOCYHAapCTBA U AB/AETCS 0053aTeNbHBIM /IS BCEX OPTaHOB
TOCYJApCTBEHHON B/IACTM, OPIAaHOB MECTHOIO CaMOYIIPaB/IeHN,
001[eCTBEHHBIX 0OBeIMHEHNI, JO/DKHOCTHBIX /LI, TPAXKMIAH, Op-
TaHM3aLMIL ¥ TOJIeXAT HEYKOCHUTEIbHOMY MCIIOJTHEHNIO Ha Beell
teppuropuu Poccuiickoit Oepepanyu. B cooTBeTcTBUM C pOccmit-
CKMIT 3aKOHOJIATENIbCTBOM TEKCTBI CyAeOHBIX aKTOB, 33 MCKIIOUe-
HIEM IPUTOBOPOB U CYIeOHBIX aKTOB apOUTPAXKHBIX CY/IOB, PagMe-
marTca B cetnt «VIHTEpHET».

Tak, B HacToslIee BpeMs MyOMMKALMS PeLIeHNsT CyAd O HOIy-
IIeHHOM HapyLIeHWM BBefeHa [UIA 3alUThl JIMYHBIX HeuMYyIle-
CTBEHHBIX IpaB aBropa (1. 1 c1. 1251 I'K P®); mpaBa Ha gecTsb u fe-
JIOBYIO PEIyTalMIo IyTeM ONyONMKOBAaHMA OIpOBepxeHMsA (I 2
c1. 152TK PO, ct. 35,43, 44 3akona PO o1 27 gexabps 1991 . Ne 2124-1
«O cpefcTBax MaccoBOIt MHPOPMALN» ); MOOBIX HAPYILICHHBIX IIPAB
B C/ly4ae IPU3HAHNA CYOM HOPMATUBHOIO IIPAaBOBOIO aKTa JIIN €T0
vacTy HepericTBytomymi (1. 3 ct. 253 I[TIK PO, ct. 196 AIIK PO);

OpHako, oT crmoco6a 3auMThl CyOBEKTUBHBIX I'PaKAHCKNUX
TIpaB, MPUMEHAEMOTO 110 TPeOOBAHMIO TIOTEPIIEBIIIEr0, CNEAYeT OT-
MMYaTh TMPAKTUKY CYOB OOIIeil IOPUCAMKIIMKI M apOMTPaKHBIX
CYHOB, MyO/MMKYIOLNX HA CBOMX O(UIMATIbHBIX CaiiTaX CyfebOHbIe
AKTBI 10 KOHKPETHBIM JieJIaM 1 0030pBI CyAeOHOI IPAK VKM 10 TPa-
XKIAHCKIM JIefaM, a TakoKe [iepefiady TaKVX aKTOB B IIPaBOBbIe 0a3bl
JAHHbIX /11 00HAPOLOBAHYIA TI0 CBOEJ MHUIMATYIBE HE3aBUCUMO OT
KeNTaHMsI CTOPOH. [6]

Eme oM croco6oM 3aliuThl TUYHBIX HEMMYIECTBEHHBIX
IIpaB ABJIAETCA CaMO3alNUTa IpaBa. B JaHHOM cIydae peub MpeT
0 JIeVICTBIAX CAaMOTO JIMI[A, Ybe IPABO HAPYIIEHO VI HapyIIAeTCs,
KOTOpble HaIlpaB/IeHbl Ha IIPeOTBpallleH/e BO3MOKHBIX Heb/1aro-
IPUATHBIX OCTIEACTBII MY Ha IIpecedeHNe TaKoBbIX. CaMbIM IO-
HATHBIM IIPMMEPOM CaMO3ALIUThl TIpaB ABIACTCA HeoOXOmMMas
06opoHa. BaxHO MOHMMATh, 4TO pUMeHEHIe HeOOXOAUMOIL 060-
POHBI He OJDKHO IIPEBBILIATD ee Ipefer.

JIureparypa:

K paHHOMYy BUAY CmOCO60B 3amiThl HpaB MOXKHO OTHECTH
U KpailHII0 HeOOXOZMMOCTb, TO €CTb [EMCTBMA JIMIIA, HATPaB-
JICHHBIE HAa YCTPAHEHNe YIPO3bl, eC/Iy MOCTeH s He MOITIA OBITh
yCTpaHeHa HMKAKMMM MHBIMM cpefcTBamu. IIpy aTom Bpeq, mpu-
YMHEHHBI JeNCTBUAMM TULA B COCTOSHMY KpaliHelt Heo6Xomu-
MOCTH, TI0 00lleMy IIPaBUTy BO3MEIAeTC CaMMM IPUYMHIUTETIEM
BpEfIa, eCTIM TOBKO CYJ| He PELIT BO3TIOKUTD JaHHYI0 00513aHHOCTD
Ha TpeTbe NI, B MHTepecax KOTOPOTo AeiiCTBOBA IPUYMHNUTENDb
Bpefa, W BOBCE He 0CBOOOMMT OT BO3MELIIEH s Bpefia KaK IpIyi-
HUTEJA, TAK ¥ YKa3aHHOE TPEeThe JINIIO.

OpauM 13 Hambosee pacHpOCTPAHEHHBIX CIOCOOOB 3alNTHI
JIMYHBIX HEVMIMYILECTBEHHDIX ITPaB ABJIAETCSA KOMIIEHCAIINA MOPAIb-
HoTo Bpefa. Henbas He OTMETUTD, YTO B POCCUIICKON HAy4HOIT /-
TepaType K HacTOslleMy BpeMeH) HeT efVIHOITIACHOTO OTBeTa Ha
BOIIPOC O TOM, 4TO ABJIAETCA CYIHOCTbIO MOPA/IbHOTO Bpefia. TeM
MHe MeHee, ['K PO oTHOCHT K aHHOIT KaTeropuu gpusndeckue Wi
HpaBCTBEHHbIE CTPAJJAHNA JINIIA, TIPUYMHEHHbIE JICTICTBYAMY, Ha-
PYIIAIOIIMMIY €r0 JTMYHble HEeMMYIIeCTBeHHbIE TIpaBa JIN HeMare-
puasnbHble 67ara.

HecMmoTps Ha To, YTO 3aKOHOJATENb YCTAHOBIUI PAJl KpUTEPHEB,
KOTOpBbIE CYJ| YYUTBbIBAET IIPU ONpefieNieHNH pasMepa KOMIEH AN
MOPA/IBHOTO BPefia, O CUX B CYeOHOII IIPAKTIKe BO3HIKAIOT IIPO-
O71eMBI OTIpefieTIeH sl pa3Mepa KOMIIEHC ALY MOPaIbHOTO Bpefia. [4]

TpeboBaHMe 0 KOMIEHCAIMM MOPAIBHOIO Bpela MOXET pac-
CMaTpPMBATbhCS CYIOM KaK B OTPBIBE OT MMYILECTBEHHOTO yiepba,
TaK 1 COBMECTHO C IIOCTIEIHIM, YTO 00YCIaBIIBAETCSI OTCYTCTBIEM
HPAMOIT 3aBUCHMOCTY MEXJY iByM:A JaHHBIMI IIPaBOBLIMMU KaTe-
TOPUAMIL.

B 3akmo0YeHM) OTMETMM, 4TO CyMMa IIPUCYXK[AEMBIX CYOM
B KaueCTBe KOMIIEHCAIMY MOPAIBHOTO Bpefa JICHEOKHBIX CPENCTB
3aBMCUT OT HEKOTOPBIX KPUTEPUEB, TAKMX KaK:

— XapakTep IPUYMHEHHBIX I[IOTepIeBLIeMy (U3UIECKIX
U HpaBCTBEHHBIX CTpafaHuiL;

— CTelleHb BVHBI IPMYMHNUTEIA Bpefa B CTy4YasaxX, KOIJa BIHA
ABJIAETCA OCHOBAHVEM BO3MEIIECHN BPEfia;

— Pa3yMHOCTD 1 CIIPaBeIMBOCTD pa3Mepa KOMITEHCALVN MO-
Pa/IbHOTO Bpefia.

Takum 00pasoM, OTedeCTBEHHOE TPAXFAHCKOE 3aKOHOHA-
Te/IbCTBO YCTAHABIMBAET LIMPOKUIT IIepedeHb CIOCOOO0B 3alUThI
JIMYHBIX HEMMYILIECTBEHHbIX IPAB IPaXKAaH, KaK/bIl 13 KOTOPIX
MOYKET IIPUMEHATHCA B OTIPeIeIeHHBIX CUTYaIVAX.

HeobxoamM0 MOHMMATD, YTO TEMIIBI Pa3BUTHS COBPEMEHHOTO
of1iecTBa TPEOYIT OT 3aKOHOAATENS CBOEBPEMEHHOTO U IPaMoT-
HOTO COBEpILICHCTBOBAHNS HOPMATMBHO-IPABOBOIl 6a3bl, KOHKpe-
TU3ALMM HEKOTOPBIX OJI0XKEHNI TPaXXAaHCKOTO 3aKOHOAATETbCTBA.
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PassuTHe 1 perynupoBaHue KOHTPAKTHOM cuctembl B Poccum

Cenux Bepa bopucoBHa, cTyfeHT MarucTpatypbl
YensbuHCKMit rocyAapCcTBEHHBIN YHUBEPCUTET

B cmamve paccmampusaemcs ces3b CHIAHOBIEHUS 20CYOAPCIMBA C YNPABIIEHUEM U PeyNUPOSaAHUEM 20CYOAPCIBEHHbIX 3aKynok. IIpu amom

coenarivl aKuyeHmol Ha ucmopu4eckoe CmarnosneHue SCLKynOHHOﬁ desmenvHoCmu 8 Poccuu, umo cmano ocHosotl ons gﬁopmupoem—tuﬂ cospe-

MeHHOLL KOHMPaAKMHOLL cuctmembl. B X00e nposederiss ananu3a UCnonv308anucs CIamucmu4eckuti U UCMopu1eckuti Memoobl Uccned08aHUs.
Kniouesvie cnosa: konmpaxm, 20cyoapcmeeHHble U MyHUUUNATIbHbIE HYHObl, Pe2yTUPOBaAHIE 3aKYNOK.

®opMMpOBaHI/Ie CHCTEMBI OPTaHOB (PMHAHCOBOIO YIIPaB/IeHN
npoucxopmno B XV-XVII BB. Ilepsoe ynmomnHanme o KasHauesx
BCTpevaeTcs B TekcTe HuKoHOBCKOro seronucHoro csofa 1409 ropa.
[IpyHIMIMANBHYI0 PEOPTaHM3ALNMI0 TOCYAAPCTBEHHOTO almapara
nposen VBau IV. Pedopma ViBana IV 6buma popuKTOBaHa MMEHHO
noTpebHOCTAMY (UHAHCOBOTO ympapieHusa. Ha BrbicmeM ypoBHe
B TOT IIepUOf, (pMHAHCOBBIE BOIPOCHI pellamnch 3eMCKIM COO0poM,
Bospckoit Aymolt Ko/TernanbHbIMI OpraHaMy, MMEBIIMMY COBellja-
TeNbHBI XapakTep. [IpakTidecky GprHAHCOBBIMI BOIPOCAMI 3aHN-
Masmch Bce MpuKasbl. OTHOCHTENBHO CHENMAMN3POBAHHBIM Y4pe-
KJIeHMeM MOXKHO HasBaTh To/bKo IIprka3s 6ompioit kasusl [11].

PerymupoBaHme 3aKymokK TOCYZapCTBEHHBIMM CTPYKTypamm
6bu1n 3anmoxxeHsl B XVII B. Yoke TOrza, IIaBHO 11e/bI0 pasMeleHs
TOCYZApPCTBEHHOTO 3aKasa OBUIO COKpaAllleHMe 3aTpaT M MPOTHBO-
JieliCTBE HelleleBOMY MCIIO/Ib30BAHMIO CPEJICTB Ka3HbI, Ty TeM IIPO-
BeJIeHIIAA 3aKYIIOK Ha KOHKYPCHOII OCHOBe [9].

Kak ormewaer KmukaserB.B., reHesnc pasButus rocymap-
CTBEHHBIX 3aKyIIOK ObUI CBS3aH HENOCPENCTBEHHO CO CTAHOBIIE-
HIEM FOCYAapCTBa 1 0becriedeH s 6e30MacHOCTI, T.e. 0becredeH s
HY>KJ, LIAPCKOro JBOpa 1 BoiicKa. Brtors o xonua XVII Beka or-
CYTCTBOBAJIA IIONHAA CUCTEMA 3aKYIIOK [6].

Ykas3 raps Anekcess Muxaitnosuda oT 7 urorna 1654 ropa «O moz-
pARHOI IieHe Ha HOCTaBKy B CMOJNEHCK MYKM M CyXapeil» CTanl
IIePBBIM JIOKYMEHTOM, B KOTOPOM OBbUIV IPOIMCAHBI YCIOBUA HO-
VICKa MCTIOTTHUTETIA TIOfIPAZIA, €T0 BBITIOTHEHNA ¥ BO3HATPaXK/IeHMA.

B 1721 romy Poccusa nomyumna craTyc MMInepuy U B 3TO XKe
BpeMst ObUT pa3paboTaH MepBbll MEXaHN3M IIPOBEIEeHNs 3aKYIIOK
JULS HY)K]I TOCYZIapCTBa.

JlaHHDBI [OKYMEHT YCTaHABIMBAET STAIbl IPOBETEHNA 3a-
KYIOK — IUTAaHMPOBaHMUe, OODABIECHUE 3aKyIIOYHON IPOLENYpbI,
nofiaya 3aABOK, OfIBeleHNe UTOTOB, YTO TAK)Ke XapaKTepHO JI/IA CO-
BpEMEHHOI KOHTPAKTHOI CCTeMBI.

[Ty6rmKarys 3aKyIoK TakXe MMeTa MecTO. Pesy/IbTaTsl «IIaB-
HBIXb» HOAPANOB JUIA TOCYAPCTBEHHOrO 3aKa3a pasMellalu TaM
Xe, Ijie M 0ObAB/IEHNA O 3aKyIKaX. B HUX yKasbIBamy, KTO Ha 4TO
HOPSAMWICA U 110 KaKUM 1ieHam) [7].

ITpu Exarepune II GpyHKIMIO IPOBEeH s TOProB 0becIeynBaa
Kasennas manara. K mocrasumkaMm mpebaBismuch Tpe6OBaHA [0

COOMIOfIEHNI0 KOHTPAKTOB He3aBUCUMO OT obcTosTenbeTs. IIpu fo-
TyILIeHNN YOBITKOB CO CTOPOHBI WIeHOB KaseHHOIT mamaThl, BO3Me-
1leHe 06eCIednBaIOCh 3 UX CYeT.

Vmmneparop Anexcanzip I BBen HOHATHE «HavanbHAA II€HA KOH-
TpakTa». IIpu ero mpasienny 6buUl0 mpuHATO 6omee 170 moOKy-
MEHTOB, KaCaIoI[1XCs BOIPOCOB TOC3aKYIOK [5].

Bo Bpems epomusariyu Poccuiickoit Vimmepun 6b10 TIPUHATO
MHO)KECTBO YKa30B, IPUKA30B 1 PEITIAMEHTOB, YCTaHABIMBAIOIINX
HOPAZOK IIOCTaBOK IIPOBIAHTA [ TOCYAPCTBEHHBIX HYX] [5].

B 1900 romy 6bu10 TIpUHSTO «IloMOXKeHMe O TOAPAKAX U IO~
CTaBKax», CTaBlllee IIePBBIM B HOBOM BeKe I OCTIETHNM B IApCKOit
Poccun. JIoKyMeHT pernaMeHTMpOBal HECKOMbKO CIOCOOO0B 3a-
KYIIKI: M3YCTHbIe TOPTH (IO CBOEI CYTH, AyKI[VIOH); TOPTH IOCPe]-
CTBOM 3alle4aTaHHbIX 00bAB/ICHNIT; CMellIaHHbIe ToprH [7, ¢. 16].

ITocre cobprTiit 1917 t. B Hattelt cTpate GopMIpOBaHIe 3aKOHOA-
Te/IbCTBA O TOCYAPCTBEHHBIX 3aKYIIKAX IPYOCTAHOBIIOCD. LleHTpa-
TM30BaHHasA 9KOHOMIIKA CoBeTckoro Coros3a MPaKTIYecKy OTKa3amIach
OT KOHKYPEHTHBIX CIIOCOOOB 3aKYIOK M IIPUMEHs/Ia MHCTPYMEHTBI
TOPrOB TONBKO UCK/TIOUNTENBHO B IIE/LAX 06eCTIedeHNs 0c000 BaKHBIX
(byHKIMIT TOCYIAPCTBA U 3AKYTIKY CIIELMATIBHOI TPOTYKIIUIA.

B CCCP ¢ popmupoBaHyeM afMIHICTPATUBHO-KOMAaHTHOI CH-
CTEeMBI YIIPaB/IeHNA 9KOHOMMKOJN BCe MOCTABKM JICHONHAINCH Ha
0ase IUTAHOBBIX aKTOB, TO €CTb VMO MeCTO IyO/MIIYHO-IIPaBOBOE
PeTyIMpoBaHye.

Tonbko nocne pacrmaga CCCP HauHeTCs HOBbIIT BUTOK Pa3BUTHS
3aKOHOJJaTe/IbCTBA O TOC3AKYIIKaX [7, ¢. 16].

OCHOBHOJ! LIe/IbI0 3aKYIIOYHOY IOTUTIKY B TIePBbIe TOfbI COBET-
CKOJ1 B/IACTY SIB/IA/IOCH YKPEIIeH e Ha 3aBOeBAHHBIX MO3MIINAX, CO-
XpaHeHMe IIeMIOCTHOCTY ¥ GOPMUPOBAHIME HOBBIX 3KOHOMIYECKUX
OTHOILIEHNIL.

ITyOnmudHBI ¥ KOHKYPEHTHBI XapaKTep 3aKyIOK A/ obecrie-
YeHs TOCYAIAPCTBEHHbIX HYXK]] CTaJl He BOCTpeOOBaH.

B 1919-1920 rr. 6511 M3HAH PAAf; EKPETOB, HALIPABIEHHBIX Ha pe-
I/TAMEHTALMI0 3aKYIOK ONpefie/IeHHbIX BUIOB TOBAPOB, YTO IIO3BO-
JIUJIO 3aKPEMNTD «CYIIeCTBEHHbIE YCIOBYA 3aKYIIKI», a IMEHHO YCTa-
HOBUTb TBEPHbIE LIeHb, CPOKI IIOCTABKI, YeTKIIe 00beMbI 3aKa30B.

[IponpassepcTka, KOTOpas MPeACTABIAIA 060N CUCTEMY 3aro-
TOBOK Ce/IbCKOXO03AJICTBEHHBIX IIPO/IYKTOB, 3aK/I0YAACh B IIHTpa-
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NM30BaHHOM pacrpefieNeHNy (pasBepCTaHmi) MeK/AY OT/eTbHBIMY
TepputopusaMu Poccun 06s3aTeNbHBIX HOPM IOCTAaBKM TOCYHAp-
CTBY TIPOJIOBOILCTBISA OKa3ajla HETaTMBHOE BJIMAHNE HAa PasBUTHE
U PETYNMPOBAHNE 3aKYIIOK.

Kak ormevaer Mepakosa E.M. npobneMy Taroxe ycyryomsno
JICTOPMYECKU OIIpefieNieHHOe OTCYTCTBME MPOQecCcHOHaOoB, CIO-
COOHBIX KBaMM(UIMPOBAHHO OLIEHNUTD PUCKU U IOCEACTBIA KOH-
KPETHBIX 3aKyIIOYHBIX IIPOLIEAYP.

BriepBble JOrOBOp KOHTpaKTaLluy, KOTOPBLL B OTIMYME OT CO-
BPEMEHHOI IPAKTUKI, CIUTAJICS 0COOEHHBIM KOHTPAKTOM, IPefHa-
SHAYEHHDII /I PETYMPOBAHMA OTHOLIEHMI 110 TOCYAAPCTBEHHOM
3aKYIIKE CeTbCKOXO3AVCTBEHHOI HMPOAYKINYU Y KONX030B ¥ COB-
X030B (BIIEpBbIE HA 3aKOHOJATENIbHOM YPOBHE JJOTOBOP KOHTpAK-
TalMu ObUI BBIIEIEH B KadecTBe camocToATenbHoro B 'K PCOCP
or 1964) [10].

C 1925 ropa IpUMEHS/INCD OpefIeeHHble MAOTOHBI, WIH TH-
noBble (POPMBI IIOOOHBIX KOHTPAKTOB, C OTOBOPEHHBIMI YCIIO-
BUAMM aBaHCHPOBAHIA U IPYTUMU I0PUANYECKI-3KOHOMIYECKIIMI
KOHCTPYKLMAMHI

Taxum 06pasoM, 3aKyIOYHBIE [ICHCTBIU IePUOJa CTAHOB/ICHNS
COBETCKOTO TOCYJAPCTBA He CIOCOOCTBOBAMM PAsBUTHIO 3aKy-
IIOYHOII JIeATeNIbHOCTH VI He MMeU Pa3BUTUA B cepe perynmmpo-
BaHIA 3aKYIIOK A7 HYXKJ TOCYapCTBa.

ITocranosnenrem VK u CHK CCCP ot 21.09.1935 «O mpu-
3HAHMM KOHTPAaKTal[VIOHHBIX JIOTOBOPOB MMEIOIMMI CH/TY 3aKOHA
11 00 OTBETCTBEHHOCTH 3a HApYIIeHNe STUX JOTOBOPOB» Obl/a yCTa-
HOBJIEHA OTBETCTBEHHOCTDb 3a HapyIleHue YCTIOBMIT CLLeNKH IO Ta-
KOMY JIOTOBOPY KOHTPAKTaI[¥!, B TOM 4VC/Ie yTO/IOBHAL.

B mepnop; Bermkoit OTedecTBEHHON BOJHBI PasBUTIIE MHCTH-
TyTa 3aKyIOK OBIIO IPUOCTAHOBIIEHO, YCYTyOUIOCh I/IAHOBOE V-
pexTuBHOE GpopMIpOBaHIEe 000POHHOTrO 3aKasa [8, ¢. 17].

[Tocne mo6enst B BoitHe CCCP 6bin BBIHY)KIEH MepecTpan-
BaTbCA Ha FOC3AKYIIKY, OCYIIeCTB/IsIEMble B MUPHOE BpeMsl, He Tpe-
Oyromyte TAKOr0 MOJHMEHOCHOTO, GBICTPOro BBIMONHEHNs. IIpe-
00TafAloIyI0 YacTb TOCYAAPCTBEHHBIX 3aKyIOK COCTaBILIN
IIPOJIOBO/IBCTBEHHBIE ¥ CETbCKOXO3AIICTBEHHbIE 3aKyNKiu. Bospa-
cTaHMe AepUIMTa IPOJOBONBCTBYA, TPO3sIliee MACCOBBIM FOTIOFOM,
TIPefiOTBPAILIANIOCH 34 CYeT 3aKyIOK Ha 3amaze [3].

HecMoTps Ha TPUHATIE TAKMX JOKYMEHTOB, KaK II0CTAHOB/IEHME
K KIICC u Cosera Munucrpos CCCP or 25 deppans 1961 .
«O mepecTpolike 1 yIydIIeHNI OPTaHU3ALVI TOCYIAPCTBEHHbIX 3a-
KYIIOK Ce/TbCKOXO3SJICTBEHHBIX IIPOLYKTOB», MOCTaHOBIeHNe Co-
Beta Munncrpos CCCP or 4 auBaps 1966 T. «O moroBopax KoH-
TPaKTAIMM CENbCKOXO3AMICTBEHHOI MPOAYKIMI», TI0OCTAHOB/IEHME
Cosmnna CCCP or 25.07.88 N888 «O6 yTBep>KAeHNN TONOXKEHNS
0 TIOCTaBKaX MPORYKIMI IPON3BOACTBEHHO-TEXHIIECKOTO Ha3Ha-
YeHIS, TIOJIOKEHNA O IIOCTaBKaX TOBApOB HAPOIHOTO IIOTpeOIeHIA
U OCHOBHBIX YCTIOBMII PeTyIMpOBaHNA JJOTOBOPHBIX OTHOIIEHMI
TP OCYLIECTB/IEHNUM SKCIIOPTHO-MMIIOPTHBIX OIlepaliii» pasBuTie
CHCTEeMBI TOCYJJAPCTBEHHBIX 3aKYNOK He Ja/l0 XKeJlaeMbIX Pe3yib-
TaTOB, ! 3aKYIIOYHAs TIOIUTHKA BTOPOI! IIO/IOBMHBI IPOILITIOTO BeKa
BIUIOTB 710 90-X TO7J0B He MCIO/IHsIIa CBOY (YHKINN 3D PeKTUBHO.

Cpeny 3ak0HOB COBpeMeHHOI1 Poccun, perynmpyromux fesTeb-
HOCTb CUCTEMBI TOC3aKYIIOK, HeOOXOAMMO BBIICTUTD C/IEAYIOLIe:

— 3akoH PO ot 28 maa 1992 1. Ne 2859-1 «O nocTaBKax mpo-
AYKUMM ¥ TOBAPOB M/ TOCYHAPCTBEHHBIX HYXM», B KOTOPOM

BIIEPBBIE ObIIO 3aKPEIUIEHO TOHATHE U CYLJHOCTb TOCYAPCTBEH-
HOTO KOHTPAKTa.

— 13 pexabpa 1994 1. Berymn B cumy Ne 60-D3 «O nocraBkax
HPORYKLMY A (eflepa/IbHbIX TOCYAPCTBEHHBIX HY)XKI», YCTaHaB-
JMBABIINIL IBA YPOBHA TOCYAAPCTBEHHBIX HYXJ, — (elepaTbHble
U HyXzbl cy6pextoB Poccuiickoit Pemepanyy. 3akoH HpegycMa-
TpUBa/l 00A3aHHOCTb TOCYJAPCTBEHHBIX 3aKa3UMKOB NPUBIEKATH
K TOpraM MaJIblit GusHec.

— VYxa3 IIpesugenta PO ot 8 ampens 1997 1. Ne 305 «O mep-
BOOYEPEeNHbIX Mepax IO MPefOTBPAILEHNI0 KOPPYILIMI M COKpa-
IIeHNI0 OIOMKETHBIX PACXOfOB IIPY OpraHM3alMyl 3aKYIKIU IIpo-
IYKLVY VI TOCYAPCTBEHHBIX HYXK/» — IepBas pedopMa CHCTeMbl
TOC3aKYIOK. YCTaHOBJIEHO, YTO 3aKa3 Ha 3aKyIIKy TOBapoB, paboT
Y YCIYT JUIA TOCYAPCTBEHHBIX HYXKJ pa3Mella/icsl IyTeM MpoBe-
JieHI:A KOHKypca (Topros). PermaMmeHTOM ompefienieH HOpAZOK pas-
MeIleH)A 3aKa30B Ha 3aKYIKY IIPOAYKINM, OCYIIECTB/LIEMbIX TO-
Cy[ApCTBEHHBIMY 3aKa34MKaMy 1 IOPUANYECKVIMY JIMLIAMU 3 CYeT
CpeficTB (enepanbHOro O10mKeTa, O10IKeTOB Cy0beKkToB PO, dene-
Pa/IbHBIX BHEOIOIKETHBIX (POHTOB 11 BHEOIOKETHBIX (POHLOB CYOD-
extoB PO.

— 6 mas 1999 1. Ne 97-03 «O KOHKypcax Ha pasMelleHNe 3a-
Ka30B Ha IIOCTaBKJ TOBApOB, BBIOJIHEHMe paboT, OKasaHue yCIyT
IVLL FOCYAapCTBEHHBIX HYXKI».

Heo6x0m1Mo OTMETUTD, YTO PUHATHE STUX JOKYMEHTOB B Ile-
PEXOMHBII [/IA CTPAHBI IIePHOJ, OBUIO MOIMBITKON CHIDKEHNA LieH-
Tpa/myM3Ma B 3aKYIKaX, HO IIpY 3TOM IIO3BOIU/IO aKTUBU3MPOBATH
MOLIEHHIYeCKIe CXeMBI M1 KOPPYIILMOHHbIE MEXAHI3MBI PacXofo-
BAHI OIOPKETHBIX CPEJICTB.

BMmecte ¢ TeM, IMEHHO JjaHHble HOPMAaTHBHbIE AKTBI COCTABUIIN
OCHOBY 3aKYIIOYHOI OTUTHKY TOCYAPCTBA, KOTOpAs CTaja CTpe-
MUTETbHO pa3ByBaThcs ¢ 2005 Tojia o HacTosAIIee BpeMs.

KappyHanbHble M3MeHEHMS 3aKOHOfaTenbcTBa B 2005 romy
ObUT 06yCIOB/IeHbl 00beKTUBHBIMY HpudnHamy. Tak, B 2000-e
TOABI OLIYTUMO BBIPOC/IV JOXOfbI TOCYJAPCTBEHHOIO OIOIKeTa,
YTO IIPMBETIO K YBETIYCHIO 00BEMOB T'0C3aKa30B, KOTOPBIE pa3Me-
IA/IACh (efiepabHbIMU U PETMOHATBHBIMI OpraHaMy BiacTu [2],
11, KaK yoKe ObI/I0 yKa3aHo, CTaja HapacTaTh KOPPYIIVSA, CBUfETENb-
CTBOM KOTOPOII CTajio yBeMMYeHNe JJONU TOCKOHTPAKTOB, 3aK/II0-
JaeMBbIX C eIMHCTBEHHBIM IOCTaBIINKOM.

[Ipunsatne ®PepmepampHoro 3axoHa oT 21.07.2005 Ne 94-03
«O pasMeleHny 3aKa3oB Ha IIOCTABKM TOBAPOB, BBIIOTHEHNE
paboT, okazaHye YCIyTr A1A TOCYRAPCTBEHHBIX Y MYHMIMITATBHBIX
HyX[» (Fanee — 3akoH94-D3) GbLIO LIeMbI0 PeINTh IPOHIEMEL, Ha-
KOIUBIIIMECs B cepe roc3aKyIIoK.

Ero mpunsrtie Qaxtidecku copMmUpOBANO MHCTUTYT TOC-
3aKymnokK. Tak, fiefictBoBaBmme o 2005 roja HOPMbI He OTPaHN-
YUBaIU TOCYJApCTBEHHBIX 3aKA3YMKOB, IPAKTUYECKN He pado-
TN CAaHKIMM 32 HENCIIO/THEHVe MOI0XKEHNUI 3aKOHOJATeNbCTBa
B cepe rocsakasa. braromaps ke peanmmsanyy 3akona 94-03
B Poccum BO3HMK/IO TOCYHapCTBEHHOE peryIupoBaHMe Toc3a-
KYIIOK.

3axoHa 94-03 ynopAg0YmI 1 ONCaN TPOLERYPbl OPraHNU3aL NN
3aKYIIOK, TIOJIOXKII HAYaJIO 3/IEKTPOHHBIM IIPOLIEAyPaM, YCTAaHOBIIT
Tpe6OBaHVA K PACCMOTPEHUIO U OLIeHKe 3asABOK YYaCTHUKOB, OIIpe-
JIeTUT TIOPSIOK JOCYHEOHOTO YPerymMpoBaHysa KOHPIMKTHBIX CH-
TyaLit, BBEI KOHTPOTIb B cepe 3aKymoK [7, c. 16]. BrepBbie 3akoH



164 | OpucnpypeHyus

«Monopoit yuéHbiiiy « N2 13 (512) - Mapt 2024 .

ObUT HarpaByeH Ha MHQOPMAIMOHHYI0 OTKPBITOCTD (ObUI CO3faH
O(UIMANIbHBIIA CaliT I pasMellieHnst HHPOPMAIINH), YTO MO3BO-
JIUI0 00€CIIeNTD JOCTYIHOCTD OCTABIIMKAM CO BCelT CTPAHbL

Hecmorpst Ha pasBuTHe MHCTUTYTA 3aKYIOK 6/1arofaps 3aKoHy
94-D3, 3aKOH MMeJT pAf, HE[OCTATKOB, KOTOpbIe TpeOOBamy JAajb-
HeJALIIero pasBUTIA B JAHHOI 00671acTy. OCHOBHBIMY HETOCTATKAMI
3aKOHA CTA/IM: OTPAaHIYEHHAS BO3SMOXXHOCTD IPUMEHEHNS «KBa/IN-
(UKAIMOHHOTO» KPUTEPUs. K YYaCTHMKAM pasMEIeHNs 3aKa30B;
Ha/II4Ie YHIBEPCAIbHOIO KPUTEPYs BBIOOPA IIOCTABIINKA «I10 MI-
HJMaJIbHO 3asBJICHHOII IIeHe», HU3KOe KAa4eCTBO 3aKYIaeMbIX JLA
TOCYJapCTBEHHBIX M MYHUIMIIATbHBIX HY>K]] TOBAPOB, PabOT, YCIIYT.
Opnako 3akoH 94-03 B 1]e0M CYIIECTBEHHO COKPATUI BO3MOJXK-
HOCTJ «HELIENIeBOTO OCBOCHMs» OIMKETHBIX U BHEOHMKETHBIX
CPeJICTB, TaK KaK 3HAYMTE/IbHO IOBLICHII «IIPO3PAYHOCTDY CHCTEMbI
pasMelileHust Ty OIIMIHBIX 3aKa30B [4].

3ajada 0 COBEPIICHCTBOBAHNIN MHCTUTYTA 3aKYIOK ObUIA I10-
crasjnieHa B brojxetnom nocanuu Ilpesupenta Poccuiickoit Oepe-
paunn «O 6romxetHoI monmTuke B 2010-2012 rogax».

JIureparypa:

Tax, ObLI M3JaH U IPUHAT HEMICTBYIOMINIT HA CETORHAIIHNI IeHb
dbenepanbHbIit 3aKoH 0T 05.04.2023 Ne 44-O3 «O KOHTPAKTHOM CU-
cTeMe B cepe 3aKyIOK TOBAPOB, paboT, YCIIyT [/Lst 00ecredeH s ro-
CYZiapPCTBEHHDIX ¥ MYHUIVIIATIbHBIX HY XK.

OpHOIt 113 OCHOBHBIX IIPMYMH PaspabOTKM HOBOTO 3aKOHOHA-
TeMbCTBA ObITa HEOOXONVMOCTD PerTaMeHTAIlNM BCEeX 3TAIoB 3a-
KYIOYHOIT fiesrenbHOocTH. HoBas cucrema BKmouaer B cebst pery-
NMpOBaHUE JIeATENbHOCTY 3aKa3dyMKa C MOMEHTA IIAHMPOBaHMA
3aKYIOK I IPOBeJIeH)sl KOHKYPEHTHBIX IIPOLieAyp 0 MOMEHTa 3a-
K/IIOUEHNS ¥ VICIIONHEHVA KOHTPAKTOB, @ TAK)Ke BBINOTHEHMA I0-
CTIEMYIOmEr0 MOHUTOPYUHTA U ayJIUTA.

Vcxons 13 M3/I0)KEHHOTO MOYKHO CIETIaTh BBIBOJ], YTO HA IPOTA-
KEHUY CTAHOB/IEHN TOCYAIAPCTBA ICTOPUYECKY GBIV IOMBITKY 06ec-
TIEYNUTD 3AKYIIKY /I HY)K], TOCY/IapCTBa MCXOMA M3 3aKOHOJATeNTbHBIX
HOpM. BmecTe ¢ TeM, pasBuTHie KOHTPAKTHOI CHCTeMBI IIPUXORUTCA
HEIIOCPEeICTBEHHO B HACTOAIIEM, TEKYIEM BpEMeHI, B YCTOBIAX -
bpoBu3aLIY, O YeM CBUJICTENbCTBYET 3HAYNTEIbHOE KOMIYECTBO 13-
MeHEeHMIT, BHOCVMBIX B 3aKOH O KOHTPaKTHOI CHCTEMe.
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I dheKTUBHOCTL NPABOCYAUA KaK rapaHTMA 3alUTbl HAPYLIEHHOro Npasa:
npo6sieMbl TEOPUM U NPAKTUKK

Cvpopuyk Anekcanppa CepreeBHa, CTyAeHT MarucTpaTtypel
MockoBckuit 0bnacTHoit hunuan Poccuitckoit akageMuu HapOLHOTO X038ICTBA U rOCYAAaPCTBEHHOI cnyxGbl npu Mpesngente Poccuiickoit Pepepauum (1. KpacHoropck)

B cmamve paccmampuearomcs meopemuKo-npasosvle 0CHOBbL npasocybu;l — NOHAMUE, KOHCMUMmMYyyuoHHvle U UHble 3aKoHo0amenvHoie
0CHO8bl, AKMYATbHOCIDb UCCe008aHUS HAYYHbIM COO6M€CH180M. AHLI/'!LBMP)/}OWIC}’[ cospemetHvle npakmudeckue m€Ha€HHLi1/l oCyuLecmeneHus

aexmusrozo npasocyous Ha meppumopuu Poccutickoii Pedepavuu.

Kntouesvie cnosa: npasocyoue, cylebHas cuctema, KOHCIUMYUUOHHOe Npaso, npasa u c60600vl uen06exa u epaxdanuna, cyo, cyoonpo-

U36800cmM80.

Effectiveness of justice as a guarantee of protection
of violated rights: problems of theory and practice

Sidorchuk Aleksandra Sergeevna, student master’s degree
Moscow Regional Branch of the Russian Academy of National Economy and Public Administration under the President of the Russian Federation (Krasnogorsk)

The article discusses the theoretical and legal foundations of justice — the concept, constitutional and other legislative foundations, the relevance
of the study by the scientific community. Modern practical trends in the implementation of effective justice on the territory of the Russian Federa-

tion are analyzed.

Keywords: justice, judicial system, constitutional law, human and civil rights and freedoms, court, legal proceedings.

BCBHSI/I CO CBOEIT (PYHKI[MOHA/IBHOI OCHOBOII CyfieOHast B/IaCTh
ABJLACTCA TeM BIJIOM TOCYJAPCTBEHHOI BIACTH, KOTOPBIL Ofi-
HOBPEMEHHO ABJIACTCA U CPEACTBOM paspelleHNs BO3HUKAIOIINX
B 00IIjecTBe CIIOPOB IPaBOBOTO XapakTepa. Ecmi paccMarpusaTh
CyAeOHYI0 BIaCTb Kak MHCTUTYT TOCY/IAPCTBEHHOTO TIPaBa, TO 371eCh
HAaXOJJUT CBOE IPOsABJIeHNe obeciedeHne 3aluThl IPaB 1 CBOOON
4e/I0BEKa U IPAXK/AHIHA, YTO OIpefiersieTcst PyHKIMOHATbHBIM Ha-
3HA4YCHMEM CYZIeOHOJ HeATeIbHOCTY OPIaHOB, YIOTHOMOYEHHBIX
Ha 3T0 3aKOHOM. O Cyae6HOII BIIACTY CErOIHA MOXHO CKa3arb, YTO
B CYICTEME pasJie/IeHNs BIaCTell OHA ABJIAETCS He3aBMCUMO, TOI-
HOIIPAaBHOII efIVHUIIEN TOCYAPCTBEHHOM BIIACTY C BBHICOKUM CTa-
TYCOM, TIOJTHOMOYMSAMY U QBTOPUTETOM.

OO111eM3BeCTHO, YTO KAa4eCTBO 3aKOHOAATeNIbCTBA, MPUMEHsIe-
MOTO B XOfle CyHOIPOM3BOJCTBA, ABIACTCA OFHNUM U3 (aKTOpOB,
HeIOCPECTBEHHO BIMAIMNM Ha ero adgexruBHOCTb. OnHAKO,
oneHuBas 9¢eKTUBHOCTb CYHAeOHOr0 IpoLiecca B IIeNOM, Heb3s
OPMEHTHMPOBATHCSA TOMBKO Ha IPYMeHEeHNUe 3aKOHa, He CIUTAsI TIPO-
IIeCCYanbHOII AeATEMbHOCTY €€ HOPMATHBHO-TIPABOBBIX aCIIEKTOB.
Cy1ecTByeT MHOXECTBO APYIUX (HaKTOPOB, BIUAINX Ha 3 deK-
TUBHOCTD CYfieOHOI CHCTEMBIL.

PaccmoTpuM TeopeTyko-IpaBoBYI0 CTOpoHy Borpoca. CormacHo
ct. 18 Koucruryumn Poccuiickoit @epeparuy, «[IpaBa 1 cBo6OxbI
4eI0BeKa M TPaKJAaHMHA. .. 06eCIIednBaloTCs IpaBoCcyayueM». Takoke
ct. 118 Koncrurynun Poccniickoit ®efepannn, uto «IIpaBocynue
B Poccuiickoit Pefiepaniin ocyIecTBIAETCA TOMBKO CYIOM», a «Cy-
fieOHast BIIACTh OCYILECTB/LIETCS MIOCPENCTBOM KOHCTUTYIIOHHOIO,
TP@XJJAHCKOT0, apOUTPAXKHOTO, MIHICTPATUBHOTO 11 YTOOBHOTO
cygonpousBoncTsa» [1]. IIpu aToM pasmudHble BeTBU CyAeOHON
B/IACTY TIPU BBINMOMHEHUY CBOMX (DYHKIWIT MCIIONb3YIOT TONBKO Te
TIPOLEAYPbI, KOTOPbIE IIPUCYILIM UM IPU PACCMOTPEHNUH eI

OpHako, OCHOBHO}I 3aKOH He YCTaHaBIMBAET CTPYKTYpPY CYy-
IeOHOIT BIACTU U YKa3aHHBII BOIIPOC HAXOAUTCA B KOMIIETEHLN
(enepanbHOro KOHCTUTYLMOHHOIO 3aKOHa OT 31 nekabps 1996 T.
«O cypebHoit cucreme Poccuiickoit Pepepannm» [2], KoTopblit
OIIpefieNisieT COMOYMHEHHOCTb BCEX 3BEHbEB CYHeOHOI CUCTEMB,
3aKpeIsieT mepedeHb (efiepalbHbIX CYAOB, BUJBI PErMOHAMTbHBIX
CYIOB, X IOTHOMOYMA M CTPYKTYPY.

ITpaBocynme B Poccunm oCymiecTBIsAeT CBOIO J€ATENbHOCTh Ha
C/IeAYIONINX NIPMHIMIIAX: [IACHOCTH CYHeOHOTO pasbuparenbCTBa,
PaBeHCTBA TPaXaH IIepef; 3aKOHOM 1 CYfIOM, OCYIeCTB/IEHNA Cy-
JIOIPOM3BOJICTBA HA OCHOBE COCTA3aTEIbHOCTH JM PABHOIPABUA
CTOPOH, Y4acTysA TPAKIaH B OTIPABIEHNI TPABOCYAVA, HE3ABUCH-
MOCTH Cyfeit 1 ux nogunHennsa Konctutymun Poccniickoit Pepe-
pauym 1 GperepaIbHOMY 3aKOHOJIATe/IbCTBY.

HeCMOTpH Ha TO, YTO B IIPAaBOBOM II071€ I[e(l)I/IHI/IIH/IH TIOHATUA
«IIpaBOCYAME» OTCYTCTBYET, 3TY IIPABOBYI0 KaTErOpmio MCCIENO-
BaJIM1 U ONIPEfIeNAI MHOXKECTBO CIIELMANICTOB B cepe IpUcIpy-
menuyy. Hampumep, xak otmeuaer C.B.Dbensxosa, «mpaBocymue
KakK crenngudieckoe Halpap/eHNe pealn3alyui ToCyfapCcTBeHHOI
BJIACTY IpeiCTaB/AeT coOoll Bemylylo GpopMy peanusaunun cy-
[eOHOM BIACTM M OCYIIECTBILACTCSA IOCPEACTBOM COOMIONEHIL,
CTPOTO PETTAMEHTNPOBAHHOI'O 3aKOHOM IIOPANKA 11 HOPM CYL0IIPO-
U3BOACTBAY [5, c. 49].

Cxosxee ompepenenne npepnaraeT u V. A. banHMKOB: «1paBo-
Cynue Kak 0COOBIIT BIJL TOCYJapCTBEHHO-BIACTHOM JEATENbHOCTH,
OCYIIeCTB/IAEMBII B IIPOLIeCCyanbHOI GopMe, IO PacCMOTPEHMUIO
TPAXTAHCKUX, aIMIHVCTPATUBHBIX, YTO/TOBHBIX, IHBIX €I U1 pa3pe-
IEHNIO VX ITYTEM BbIHECEHNA O6H_IeO6F[33T€]'II)HI)IX MMOCTAHOBJIEHUI
C Ie/bI0 3aUThI IPaB, CBOOO, 1 3aKOHHBIX MHTEPECOB YeNoBeKa
¥ rpaxganyHa» [6, c. 137].
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Bmecre c Tem, TOHATHME IPABOCYAMA PACCMATPUBAETCA UCCIIENO0-
BaTe/IMI He TOMBKO C 00I[enpaBoBoit Touky 3penus. Hampumep,
J.]I. HazapoB yKasbIBaeT, YTO NPABOCY/e ABAETCA YPE3MEPHO
CTIOKHBIM Y MHOTOACTIEKTHBIM COLMA/TbHO-IIPABOBBIM SABJIEHNEM,
U C UCTOPUKO-PUIOCO(CKOI TOUKY 3PeHNA OLpefeNnieT ero Kak
«00IeCTBEHHO-MICTOPUYEeCKOe SIB/IEHNE, B PaMKax KOTOPOro 00-
MafiAloMii CyAeOHOM BIACTBI0 CYOBEKT OCYIIECTBIAET YCTAHOB-
NeHVe ¥ CaHKIMOHMpoBaHMe (akTa OOILIECTBEHHO 3HAYMMOIO
TeAHVA Iy TEM TONKOBAHNA U NPYMEHEHNA KOHKPETHOI IIPaBOBON
HOpMBI» [7, C. 142].

OpHOJ 113 aKTya/IbHBIX TEOPETIKO-IIPaBOBBIX IPOOTIEM, KaK yoKe
HEOJHOKPAaTHO OTMeYanoch B HAay4YHOI TUTepaType, ABIAETCA TO,
4TO MOHATNE IPABOCYAMA HOPMATUBHO He 3aKperuieHo. HecmoTps
Ha 9TO, OHO AB/IATCA PyHIAMEHTAIbHBIM 1 UCIIONb3YeTCs B a0CO-
JIIOTHOM KOJIMYE€CTBE HOPMAaTMBHO-IIPABOBbIX AKTOB, BK/IIOYAs 3a-
KOHOJJaTeNIbCTBO O CyAeOHOIT CUCTeMe U He TOMbKO. BMecTe ¢ TeM,
IpaKTHYecKas CYIIHOCTD ONpeJeNieHNs IPaBOCYUA COCTOUT B TOM,
4TO OHO IO CYTH U ABJIAETCA KPUTepHeM, ONPEIeANIINM CTaH-
JAPTBI OCYILIECTBIEHNs CYAONPOM3BOJICTBA, MPEeNbl ero pedop-
MUPOBAHUA 1 OLIEHKY 3P eKTHUBHOCTIL.

Bornee toro, B psjie HOPM KORUQUIMPOBAHHBIX AKTOB COfiep-
KaTCs1 CCHUIKI Ha IIPABOCYAYE, T.€. UIMEIOTCS HOPMbI C O/TaHKe THBIM
coziepkaHneM. B gactHocTy, rmaBa 31 YK PO mpenmycmarpusaer
YTONOBHYK0 OTBETCTBEHHOCTb 3a IIPECTYIIEHN:A NMPOTUB IPaBoO-
Cy/msi, OfJHaKO, CAMO IIOHATHE IPABOCY/MA B YTOIOBHOM 3aKOHE He
packpbiBaetcs [2].

Yro KacaeTca NpaKTUYECKNUX aCTEKTOB M TEHEHIMIA OCYIeCT-
BJIEHNS ITPABOCYAV, TO OFHMM U3 aKTyaIbHBIX BOIPOCOB I10 TIPABY
ABsgetcs uudpoBusaryA cyne6Hol cucTeMbl. TeXHONOI MY aKTVIBHO
IIPOHMKAIOT B CYZIOIIPOM3BOICTBO, MEHAETCA MpollecCyaqbHOe 3a-
KOHOJIATE/bCTBO U MOAXOMbI K €ro mpyumeHeHnmo. ITpu atom coxpa-
HAIOTCS TPAAUIMOHHBIE OPMBI cynebHoI! festenbHOCTH. CIIEKTp
HaIIpaB/IeHNIT BHETPEHNS COBPEMEHHDIX TeXHOIOTMI pacIIMpseTCs
BCTIE], 3a JOCTVDKEHMAMYM HAayYHO-TEXHMYECKOro nporpecca. Llu-
¢bpoBbIe TEXHONMOTNN CIOCOOHBI 0becednTh 3 PeKTUBHOCTD CY-
JOIIPOM3BOACTBA B COBPEMEHHBIX YCIOBUAX, ONHAKO HECYT B cebe
PVICKM V1 TIPOG/TEMBL

Ha coBpemMeHHOM 3Tamne pasBUTUA 3NEKTPOHHOTO IMPABOCYAMA
B Poccyun yxe MMPOKO HPUMEHSIOTCA CIENYIOUIe eT0 37eMEHTBI:
BUJIeOKOH(EPEHICBA3D, II03BOJIAIOMIAA AUCTAHLVIOHHO y4acTBO-
BaTb B Cy[leOHOM 3aceflaHNI; 9/IeKTPOHHAA TI0fla4a JOKYMEHTOB, T.e€.
¢ nomompio cucteM I'AC «IIpaBocynue» u «Moit apoUTp» HOABK-
J1ach BO3MOXKHOCTD 3/IEKTPOHHOII IIOfla4yt IOKyMEHTOB B CYfieOHbIe
OpraHbl, OTC/IEXMBATD IBIDKeHMe fiena U T.1,. Ilo femam ympouén-
HOTO ITPOM3BOJICTBA YYACTHMKY Jie/la MMEIOT BO3MOXKHOCTb Yia-
TIEHHO TIPEOCTABIATD MPOLECCYaNbHbIe JOKYMEHTHI B CyJ, IIOCDEN-
CTBOM IIOJy4eHNs JJAHHBIX, HEOOXONUMBIX LA MeHTU(UKAIMN

JIureparypa:

JMILA C IEbI0 MOMTyYeHNs JOCTyIa K MaTepuanaM [iela B o/eK-
TPOHHOM Bljie. 3aKOHOM IIPeyCMOTPEHa BO3MOKHOCTb BBINONI-
HeHIs CyfieOHOro pelreHnst B popMe 3/IeKTPOHHOTO JOKYMeHTa |3,
cT. 197; 4, c1. 169].

Bmecre ¢ T€M, BHEJIpEHME VICKYCCTBEHHOI'0O MHTEIJIEKTA B CU-
CTEMY IIPABOCYIUsA COIIPSAIKEHO C pANOM npo6neM KaK TE€XHNYE-
CKOT0, TaK ¥ MOPa/IbHO-3THYECKOTO XapaKTepa.

Hanpumep, ncxops 13 0CHOB IIPaBOBOTO PETyIMpOBaHyA Ipa-
JKJTAHCKOTO CYIOIIPOU3BOJICTBA, CYyTh KOTOPOTO 3aK/IIOYAETCs B CO-
BOKYIIHOCTY IPOLECCYaNbHbIX IEMCTBUI U TPaXKIAHCKO-IIPOLEC-
Cya/JIbHbIX HpaBOOTHOIHeHMI‘il, CK/IafbIBAIOIINXCA MEXIY CYLOM
U MHBIMU Cy6”beKTaMI/I Ipn pacCMOTPEHUN U PA3PEUIEHUN Tpa-
XKJJAHCKOTO JIeNa CYZIoM, HeoOXO/IMMOCTb ONTMMU3ALINY C TIPUBIIe-
YeHyeM MH(POPMALMOHHBIX TeXHOMOrMit yBenuuusaercsa. Ho B To
JK€ BpeM, HCO6XOI[I/[MO pemnTb TEXHNMYECKIE BOIIPOCDI, CBA3aHHDIE
¢ paspabotkoit u BHenperneM VVI-cucrem, a Takxe obecriedeHvem
KOH(l)I/IHEHLU/IaTIbHOCTI/I n 3amm017[ II€pCOHANTbHBIX TAHHBIX.

Ecmu OI_[I/Iq)pOBKa BCEX TTOCTYMAKOIINX B CYyJl TEKCTOBBIX TOKY-
MEHTOB B 9IEKTPOHHYI0 MAIMHOYMTaeMyl0 (GOpMy C cobmozie-
HIUeM eMHOro (opMaTa pelaeTcs Py IOMOIIM CIELUATbHOTO
HPOrPAMMHOTO obecredeHnst M HPaBIIbHO BBICTPOEHHOI apXi-
TEKTYPbI, TO A1 3aLUNTDI IIEPCOHA/IbHBIX TaHHbIX H€06XOHI/IMO Ha-
JI9Ve Y€TKUX IIPAaBUJI VI PETTTAMEHTOB, HAIIPAB/IEHHDIX Ha NX C60p,
XpaHeHue, JCIONb30BaHMe, a TAKKe BHEPEHME CIIeLMa/IbHOrO
codra, MPEIATCTBYIONIEro MX yTeuKe OT HECAHKIMOHMPOBAHHOIO
JOCTYIa U KubepaTak, 4To TpebyeT 3HaYMTEMbHBIX MaTepUaTbHBIX
3aTpar co CTOPOHbI TOCYAPCTBa.

B cBoW0 Ouepenp, OCHOBHaA IpoleMa MOPAIbHOIO IUIAHA Ta-
KOBa — IIPMHATUE psAJA pelIeHuiT TpeOyeT COOTHeCEHUA Mo-
PanbHBIX M NIPAaBOBBIX HOPM, IPUHIONIIA CIPABEIMBOCTI M pa-
symHocty. CaMast OCTpasg B 3TOM OTHOIIEHMN IIpobneMa, Kak
TPefCTaBIIACTCA,— CaMOCOBEPIICHCTBOBAHNE CYAeOHOI CHCTEMbI
B IPAaBOBBIX MO3UIVAX BBICIINX CYJ:[66HI>IX MHCTAHIMIA, KO/ I
IPUHATUA PEIleHNs He[OCTaTOYHO aHaAM3a JEVICTBYIOLIE HOP-
MAaTUBHO 63.3])1, TIPMMEHEHNA aHAJIOTMN IIpaBa, IPUHONUIIOB, HE-
06XOJII/IMO IIOHMMaHIe HOCJ'ICJICTBI/HZ TIIPUHATOrO pelIeHNs, €ro Co-
OTHECEHMs C IePCIeKTUBAMM [JATbHeNIIel 9BOIOLNY UHCTUTYTA,
TIOHMMaHe BCeX HIOAHCOB JJOKTPJMHA/IbHOI MHTePIIPETaINN CYLIle-
CTBa CIIOPHOTO MHCTUTYTA.

Tem He MeHee, IMQpoBM3aLILA KaTETOPIYECKY HEOOXOMMA CO-
BpPEeMEHHOII CyZie0HOI CUCTeMe, UMEHHO C TeM, YTOOBI «pasrpy3UTh»
CYyIeCKIIT KOPITYC, 0CBOOOJUTD €TI0 OT PYyTUHHOI pabOoThI I CO-
CpefoTOYeH A BHMMAHNA IMEHHO Ha IPABOCYHON [IeATENTbHOCTH,
BOIIPOCAaX IMCKPELMOHHOTO XapakTepa, IIPaBOMHTEPIIpeTaly-
OHHOI1 IeAITeNIbHOCTIL. BMecTe ¢ TeM, TeopeTryecKas OCHOBA I IIpa-
BOBOJ XapaKTep MOHATIA «IIPABOCY/ME» 10 CHX TTOP He UMEIOT efiy-
HOTO Bpra60TaHHOI‘O MHEHVA U IIOABEPIraloTCA AVCKYCCUAM.
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BOﬂpOCbI npusneyeHnAa CNOPTCMEHOB K yl'OJ'IOBHOﬁ OTBETCTBEHHOCTU B 60€eBbIX BUAAX CNOPTa

TecneHko Enu3aseta AHaToNbeBHA, CTYAEHT

HayuHbiit pykoBoauTenb: MupoHiok iBaH Bnagumnposuy, KaHanMAAT OPUSMYECKMX HAYK, LOLEHT
EeJ'IFOpOJJ,CKVIﬁ I'OCy,EI,apCTBeHHbIVI HaLLMOHaﬂbeIVI I/ICCJ'Ie,U,OBaTeJ'IbCKMVI yHuBepcuTet

B HLI)/HHOIZ cmamoe npebcmaeﬂeﬂ aHanus npo6/zeM npusne4eHus CnopmcemeHos KyZOﬂOEHOI:l omeemcmeseHHoOCmu 8 60e8blx 8UOAX cnopma.

Knroueswvie cnosa: )207108H0€ NPAso, o6cm0;[meﬂbcm3a, UCKIoUaroujue npecmynHocmo aEF[HuH, 000cH08AHHDLIL puck, CHOpml/IBHbH:l puck.

AKTya}IbHOCTI) MICCTIENOBAHMA BOIPOCOB IPVB/IEYEHNS CIOPT-
CMEHOB K YTOJIOBHOJ OTBETCTBEHHOCTM B OOEBBIX BIJaX
CIIOpTa CBSI3aHa C TeM, YTO Ha CETOfHAIIHMIA IeHb KpaiiHe 3aTpy-
HUTENbHBIM ITPEJICTAB/LAETCA IIPABOBAsl OLEHKA IEAHMIA, CBA3aHHBIX
C IpMYMHEHNEM BPefia KU3HU 1 3[[0POBbIO, @ TAKXKe CMEPTH CIIOPT-
CMeHaM B IpOLiecCe yIacTyist B 60eBbIX BIaX COpTa. boesbie Brijibl
CIIOpTa, HAIIpUMeP, TaKye Kak 00KC, pyKOIAIIHbIT 60Kc, 60pbba He-
TIOCPEZICTBEHHO COIIPSDKEHBI C IMPMYMHEHNMEM TPaBM U TEeECHBIX
TIOBPE@XJEHNIT B Tpoliecce (pU3MIecKOro MpOTMBOOOPCTBA YUaCT-
HukoB. Hampumep, 7 Host6ps1 2022 rofa OT HOMYYeHHBIX TPABM CKOH-
qasIcst pOCCHIICKO-apMsAHCKuit 6okcep Apect CaaksH, a 23 Mioms
2019 ropa moru6 poccniicknit 6okcep Makcum Japaures [6, ¢. 232].

B HacTosmee BpeMs LA KaXoro Bufa 60eBoro cropa Munu-
crepcTBo criopra Poccniickoit Pepepanyu paspabaTbiBaeT COOTBET-
CTBYIOILIE IIPABI/IA, KOTOPbIE, B TOM YMCIIE, IPEAYCMATPUBAIOT Ha-
PYyLIeHNs IPY BefieHnN 6051, paspellieHHbIe 1 3alpellleHHbIe YAapbl.
Hanpuwmep, B [IpaBunax Bupa cnopra «boke» (yrB. npukasom Mu-
HucrepcTBa ciopra PO ot 23 Host6pst 2017 . Ne 1018) mpexmycmo-
TPEHBI TAKKe TIOJIOKeHNA, 00A3bIBAIOLIINE CIOPTCMEHOB MOTyYaTh
JOIYCK K YYacTHMIO B COPEBHOBAHMAX M CIIOPTVMBHBIX MEPOIpPU-
TUAX, IOATBEPXK/ATH COCTOAHME 3[I0POBbA KaXKJOT0 113 y4aCTHIMKOB
pesy/bTaTaMit MeIULIMHCKOT0 OCBufeTenbcTBoBaHNsA [1]. IIpaBua
60€BBIX BUJIOB CIIOPTA CKOHCTPYMPOBAHBI TaKMM 06PasoM, 4TOODI
MMHUMU3UPOBATh YPOBEHD IIPMYMHEHNA BPefla YIaCTHMKAM CIIOp-
TUBHBIX MeponpyATnii. COOTBETCTBEHHO, MOXKHO ITPEMIIONOXNTD
0 TOM, 4TO B C/Iy4ae, eC/IM YYAaCTHMK JeiiCTBOBAT B PaMKax ycTa-
HOBJIEHHBIX IIPaBIJI, HE JONYCKa/l MX HAPYLIEH!s, TO IPUIMHEHNE
Bpefia 37[0POBbIO CIIOPTCMEHA He MOXKET KBaMMUIMPOBATHCSA KaK
YTO/IOBHO-HaKa3yeMoe JiesIHIe.

CoBpeMeHHOE yTO/IOBHOE ITPaBO HE YCTAHAB/IBAET OTBETCTBEH-
HOCTH 32 «CIIOPTUBHBIN TpaBMaTu3M». HaHneceHne TpaBM Bo BpeMsa
IPOBEfIeHN MepOIPUATHIL 110 OOeBbIM BUJAM CIOPTA He sABJIA-
€TCSl YTOIOBHO-HAKa3yeMbIM, IOCKOJIbKY LIe/IbI0 TPOBEfEHN CIIOp-
TUBHBIX MEpONIPUATUIL ABJIAETCA PasBUTUE BUJOB CIIOPTA, IIOBbI-

IIEeH)e MacTepCTBa U BBIAB/IEHNE IEPCHEKTUBHBIX CIOPTCMEHOB,
a TaKke YKpeIUIeHMe (M3UYeCKOro COCTOSHMA, MOMY/LAPU3aLA
dusmdeckoit KynbTypbl. VIHade roBops, IIpoBefieHNe CIIOPTUBHBIX
MepOIPUATHIL IPecIeiyeT MOMesHble Leu i 001IecTBa, B CBA3N
C 9eM, IPMYMHEHNE TPABM B PAMKAX CIIOPTUBHBIX MEPOIIPUATHIA I10
00IeMy PaBIITY He IPECTIeyeTCs YTOMOBHBIM 3aKOHOM.

Kpome Toro, ct. 41 YK PO mpepnycmMoTpeHo Takoe 06cToATeNb-
CTBO, UCK/IIOYAIOLlee MPECTYIHOCTD AesAHNsA, KaK 000CHOBAHHbII
puick [2]. COpTUBHBII PUCK, TO €CTh BEPOSATHOCTD IOMY4eHN MTH
NPUYMHEHNA Bpefia 3[0POBbI0 IIPU YYaCTUM B CIOPTUBHBIX Me-
POIpPUATHAX SIB/IETCS PASHOBUFHOCTHIO 0OOCHOBAHHOTO PUCKA.
O60CHOBAaHHOCTb CLIOPTUBHOTO PUCKA CBA3AHA C TEM, YTO IIPOBe-
ileHVeM CIOPTVMBHBIX MepONpUATUII IIpecriefyeTcss OOIIecTBeH-
HO-IIO7Ie3HbIE 1IeIM, @ 3HAUUT NPMYMHEHNE Bpefia B TAKOM CITydae
ABMIAETCA JIONYCTUMbIM, YYaCTHUKU CIOPTUBHOTO MEPOIPUATUA
OCO3HAaHHO COITIALIAITCA HA TO, YTO B IIPOLECCe CIIOPTUBHOIO Me-
POIPHATHS MOXET OBITb IIPUYNMHEH BPEJ 3[0POBLIO.

Mexpy TeM, B POCCHIICKOI JJOKTPUHE IOJHMMAETCA BOIPOC
0 TOM, BCeT/ia i IpUYVHEeHMe Bpefia 3[l0POBbIO B paMKax 60eBBIX
CIIOPTUBHBIX MEPONPUATHUI MCKIIOYaeT YTONOBHYIO OTBETCTBEH-
HOCTb 3 JIeAHNA NIPOTUB XXU3HY M 370pOBbA denmoBeka? Tak, Ha-
npumep, A.T.bunammes, A.A.Tammax, V.E.Jlammma yxasbl-
BalOT Ha «BO3MOYKHOCTb BK/IIOYEHNA NPUINHEHNA BPefia 3/J0pPOBbIO
B IIpoliecce CIIOPTUBHBIX COPEBHOBaHUI B cepy AeiicTBIA HOPM
yronosHoro npasa. OCHOBHBIM KpHUTEpMEM, PasrpaHNIMBAOLIM
IPECTYIHOCTb M HENPeCTYIHOCTb, BBICTYIAET OOCTOATENbCTBO
JIEVICTBUII CIIOPTCMEHa B PaMKax IIPaBWU/, WM JKe HapyLIeHMe
ux» [3, c. 76].

A.B. Kypcaes oTMedasn o TOM, 4TO «IIpUUMHEHNE Bpea B XOfie
3aHATHA CIIOPTOM MOXKET MMETh MECTO, OJHAKO ABJIAETCA TONBKO
aneMeHToM pucka. [Ipy sToM IprunHeHye Bpefila HOCUT TOTBKO BO3-
MO>KHBIJI, BEPOATHOCTHBI Xapakrep. CoOmiofieHne IpaBuI CIOp-
TUBHOTO COPEBHOBAHMA KOHKPETHOTO BUJA CIIOpTa J€aeT TaKoe
COCTsA3aHNe IPAaBOMEPHBIM» |5, ¢. 79].
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Ha Ham B3raf, oTpuijaTh BO3MOXKHOCTb IMPYB/IEYEHNUS K YTO-
JIOBHOIT OTBETCTBEHHOCTY CHOPTCMEHOB, MPMYMHUBIINX Bpef 3710-
POBBIO JIPYrOro Ye/loBeKa B PaMKaX CIOPTUBHBIX MepOIpPUATHIL,
OJJHO3HAYHO HENb3s, PYKOBOACTBYACH TONbKO CT. 41 YK P®. Yro-
TIOBHBI 3aKOH IIPeJyCMaTpUBAET, YTO K YTOMOBHOM OTBETCTBEH-
HOCTY TIPUBJIEKAOTCA /ULA TOMBKO TMpU Hamuuuy BUHBL Crefyer
cormacutbea ¢ nosunueit A.H. Virnatosa, KoTopblit mmican o ToM,
4TO NMpUYMHEHMe Bpefia 3l0POBbI0 B PaMKaxX CMOPTUBHBIX COCTA-
3aHMIT He MOXeT ObITb KBaTN(UIMPOBAHO KAK IIPECTyIIeHIe, HO
TO/IBKO B TeX C/Iy4asAX, KOTAa B JIEMCTBIAX Oolila He Habmomaercs
HeTpaBOMEPHBIX JeitcTBuit [4, c. 28].

CrnezoBaTenbHO, IPaBOMEPHOCTb IPUUMHEHMA BPefja 340POBbI0
IpY YY4aCTUM B CIOPTMBHBIX MEPONPUATUAX IO GOEBLIM BHEAM
CIIOPTa OIpefenAeTCs MpefieNaMy IpaBul, IPefyCMOTPEHHBIX AT
KOHKPETHOTO BUJa CIOpTa. B caydae, ecmM y4acTHMK CIOPTHB-
HOTO MEpOIpMATYS [IEIICTBOBA/I IPaBOMEPHO, TO €CTb B pPaMKax
IpaBII BefleHnA 604, OffHAKO ObUT IIPMYMHEH Bpell 3H0POBLIO IPY-
TOTO YYaCTHMKA, TO TaKOe JIMIIO0 He TOJJIEKUT YTONOBHOI OTBET-
CTBEHHOCTH B CUTY 0OCTOATECTB, UCKTIOYAIOIINX IPECTYIHOCTD
TesTHISL.

B mpotusHOM cry4ae, ecnu eliCTBIA y9aCTHMKA B IIPOLiecce Be-
fieHus1 605t He SIB/IIIOTCS [IPABOMEPHBIMIL, TO €CTh UM JOIYILeHbI
HapyIleHVs NpaBU/I BefleHus 604, TO JIMLO HOJIOXUT YTOMTOBHOM
OTBETCTBEHHOCTH 110 COOTBETCTBYIOIVM ITYHKTaM U CTaTbAM, yCTa-
HaB/IMBAOILIMM YTOTIOBHYIO OTBETCTBEHHOCTD 32 IPUYMHEHME Bpefia
JKM3HM U 30pOBbIO YenoBeka. OIHAKO B IpUBEIEHHOM CTy4ae Ipa-
BOIIPUMEHNTETb MOXKET CTOMKHYTHCS C IIPOO/IeMOit KBamnpuKarmm

JIureparypa:

NPUYMHEHNA HEOCTOPOXKHOTO M/IM YMBIIJIEHHOTO BPENa, YTO Tpe-
OyeT TIIATENbHON IPaBO/l OLEHKM BCEX OOCTOATENBCTB COBEP-
IIEHN IPECTYIUIEHNA.

ITpoBefeHHbII [IPABOBOI AHAIN3 MPOOIEMBI HPUBJICIEHIs
CIIOPTCMEHOB K YTOJIOBHOJ OTBETCTBEHHOCTY B 0OEBBIX BUJAX
CIIOpTa II03BOJIAET CAIENIATh BBIBOJ, O TOM, YTO B HACTOSAIIEE BPEMS
B YTOJIOBHOM 3aKOHE OTCYTCTBYET 4YeTKad U KOHKpeTHas pervia-
MEHTAlVA IOPUANYECKON OTBETCTBEHHOCTM CIIOPTCMEHOB 3a
IIpUYMHEHNE Bpefla XU3HM 1 3[OPOBbI0 B paMKaX CIIOPTUBHBIX
MeponpyATHiL. B JOKTpMHE YromoBHOrO IIpaBa HpeBaIMPYeT
TOYKa 3peHIs, COIIACHO KOTOPOJL IIpaBOMepHOe BefieHue 60, TO
€CTb ¢ COOMIOfieHNeM IIPaBIJI, YCTAHOB/IEHHBIX K COOTBETCTBYIO-
meMy Buy 60eBOTO BUfia CIOPTA, MICK/IIOYAeT YTOJIOBHYIO OTBET-
CTBEHHOCTb B CUJIY TOTO, YTO JiesAHVE He ABJAETCA NPECTYIIHbIM.
I[Topaep>xuBast MOJOOHYIO MOSULNMIO, TAKXKE CIENYeT [OOABUTD,
YTO B CIy4ae IPUIMHEHME BPeia )KU3HI I 3T0POBbIO CIIOPTCMEHA
Ipy IpoBefeHny 00 ¢ HapyLIeHVeM YCTaHOBJIEHHBIX IPaBUTI,
MU0 TOJJIEKNUT YTOMTOBHONM OTBETCTBEHHOCTM NP HaIM4UU
BUHBL B Tex cIy4asx, Korga Juiio yMBILZIEHHO WM 10 HEOCTO-
POXHOCTM HapyIlaeT IpaBya CIIOPTUBHBIX MEPOIIPUATHI, B pe-
3y/IbTaTe 4ero II0 HEOCTOPOXKHOCTU HACTYIIAeT CMEPTh JPYroro
JIULA, TaKue AesHIS He HO/DKHBI MOAIAAATh IO AeiiCTBIE 06-
CTOATENbCTB, UCKIIYAIOIUX MPECTYIHOCTD AesHuA. BuHoBHOE
JIULIO JO/DKHO HECTV OTBETCTBEHHOCTb Ha OOIIMX OCHOBAHIIAX,
MHaYe CIIOPTCMEHbI, HapylIaKolye IIpaBulIa COPEBHOBAHMIT KaK
YMBILIEHHO, TaK ¥ TI0 HEOCTOPOXXHOCTH, OYAYT OCTaBaThCs 6e3-
HaKa3aHHBIMIU.
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BuHaukauua BbIMOPOYHOr0 uMyLlecTea

TpyHoBa Anna MuxanoBHa, CTYAEHT MarucTpaTypbl
HayuHblit pykosoputens: Ly6uHa Onbra bopucoBHa, KaHAMAAT IOPUAMYECKUX HAYK, AOLEHT
CeBepo-3anagHblit UHCTUTYT ynpaBneHus — unnan Poccuiickoil akagemmn HapoAHOro X031CTBA M rocyaapCTBEHHOM cnyx6bl npu Mpesuaerte Poccuiickoit Pegepaumun
(r. CaHkr-MeTepbypr)

KTYa/JIbHOCTD JQHHOJ TeMbI CBA3aHA C 0COOEHHOCTBIO UCTpe-

OOBaHNA MMYILECTBA U3 YY>KOTO He3aKOHHOTO B/IafieHN my6-
JYHO-TIPABOBBIMU OOPA3sOBaHMAMY C y4eTOM coOmopfeHus Oa-
JIaHCA YaCTHBIX U ITYONMUIHBIX HTEPECOB.

YcnoBus 3amyThl IpaBa JOOPOCOBECTHBIX I'PAXK[AH, HPU0O6-
peTLUIMX KBapTUpBI, HE3aKOHHO BBIOBIBIINE V3 BjafeHus my6-
JIMYHBIX COOCTBEHHMKOB YPerylInpoBaHbl IIyHKTOM 4 ctaTby 302
Ipaxxmarckoro xopekca Poccnitckoit @epeparmu [2] (zamee — 'K
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P®), BerymuBumM B cuny 01.01.2020 Ha OCHOBaHMM Pe3OHAHC-
Horo Ilocranosnennsa Koncrurymnmonnoro Cyna Poccuiickoit e-
nepauun (zanee — KC P®) ot 22.06.2017 Ne 16-11 [7].

BormeykasanubiM mocranoseneM KC PO mpusHan Heo6xo-
IMMBIM 3aIIUTUTh AOOPOCOBECTHOTO IpyobpeTaTe/si HECMOTPs
Ha YTpaTy MMYILECTBa IOMIMO BO/IM COOCTBEHHIIKA, BOIIPEKN 06-
1leMy MPaBIUITY, KOT/a JOOPOCOBECTHBII MPUOOpeTaTeNDb 3alllMIIa-
€TCs TOTIbKO B TOM C/Ty4ae, KOIZja MMYIEeCTBO BBIOBLIO U3 BIaieHNs
COOCTBEHHIKA 10 €T0 BOTIE.

KC PO mpruren x BBIBORY 0 HeOOXOZMMOCTY 3aINTBI IPakiia-
HJHA, KOTOPBI HOOPOCOBECTHO IPMOOPeEN >KIIoe IOMeIeHNe,
Kor/a my6/maHbIl COOCTBEHHNK, MIMEST [IPU 9TOM IIMPOKMIL CIIEKTP
aIMVHICTPATUBHBIX PECYPCOB, B 3a/ja4il KOTOPOTO BXOJAT, B TOM
4JIC/Ie BBIAB/ICHNE BHIMOPOYHOTO MMYILIeCTBA U 0)OpMIIeH e IIPaBa
COOCTBEHHOCTH MYOIMYHO-IIPaBOBOrO 00pa3oBaHUs HA HEro,
a B CUTYaLM, KOIZ§a Iy O/IMIHbIM COOCTBEHHIKOM He TIPE/IIPUHSITI
CBOEBPEMEHHBIE MepbI K BBISIBIEHIIO TAKOTO MMYIIECTBA ¥ BCTYII-
JIEHMIO BO BJIafieHMe UM, OHO TeM CaMbIM CIIOCOOCTBYeT 060poTy
TaKOTO HEMIBIDKIMOTO MMYIIeCTBa 1 MPUOGPETEHNIO ero 106poco-
BECTHBIMI YYaCTHUKaMI TPaKaHckoro o6opota. Takum o6pasom,
KC PO daxtudeckyt Bo3MIOXUT Ha TyO/IMYHOTO COOCTBEHHMKA PIUCK
COOCTBEHHOIT 6eCTIeTHOCTI, 3aIINTHB TPAKIAHIHA, KOTOPBIIT 106-
POCOBECTHO IOJIATAJL, YTO IpHoOpeTaeT MMYIIECTBO Y HACTOSIETO
coOCTBeHHMKa [4].

[Ipn atom obpallaeM BHUMaHMe, YTO paspellieHue B TOTb3Y
I06POCOBECTHOTO MpuobpeTaTe/sa IPOJUKTOBAHO He TONBKO TeM,
4TO My6/MINYHO-TIPaBOBOe 0OPA3OBAHIE «BIHOBATO» B yTpare Cob-
CTBEHHOTO MMYIIIECTBA, HO I B CBSI3M C T€M, YTO B JAHHOM C/Iydae
BO3HIIKAET KOHKYPEHI[V1s1 KOHCTUTYIMOHHO 3aKPEIUIEHHbIX [IPAB —
mpaBa cOOCTBEHHOCTH 1 IpaBa Ha xuymiie (ctatbu 35, 40 Koxcrn-
tyuuu Poceniickoit Oepepariu [3]).

Koncturyunonnsuit Cyxg PO pan moHATh, 4TO 3 PeKTUBHOI
rapaHTieit cobmofeHns 6amaHca YaCTHBIX M MyONMMYHBIX MHTe-
PecoB IIpy paspelreHny CIOPOB O 3alfyTe IpaBa COOCTBEHHOCTH
TI0 MICKaM ITyO/IIYHO-IPABOBBIX 00Pa30BAHIIIT K TPAKAAHAM MOXKET
CUMTATBCSI TOJIBKO PA3BUTIE CHUCTEMBI 3aKOHOJATENBCTBA C UeT-
KVMMM ¥ ACHBIMM HOPMaMMU, KOTOPbIe MOITIM OBl PaccCMaTpUBATbCA
KaK JIe/ICTBEHHbIII MEXaHM3M IPaXIAHCKO-TIPABOBOI OXPAaHbI MH-
TepPecOB YaCTHBIX COOCTBEHHMKOB U JOOPOCOBECTHBIX MpHOOpeTa-
Tejlell 0T BO3MOXKHOTO IIPOM3BOJIA U 37I0YIIOTpeO/IeHIA Iy O/IIIHOI
BJIACTY. B OTHOLIEHNSX, CBA3AHHBIX C IIPaBaMy HA HENBIDKIMOE
umy1ectso [1].

Taxum o6pasom, GesmeiicTBue IyOIMYHO-IIPABOBOIO 06paso-
BAHIA KaK YYaCTHMKA TPaKAAHCKOro 060poTa, He 0OpMIBILIEro
B PasyMHBIIT CPOK IIPaBO COOCTBEHHOCTH, B HEKOTOPOIT CTETIEHN CO-
3[jA€T IPEAIOCHUIKA K €r0 yTpare, B TOM 4IC/Ie IOCPEICTBOM BbI-
OBITIST BBIMOPOYHOTO MMYIECTBA U3 BIAAEHNS JAHHOTO Iy6/md-
HOTO COOCTBEHHVKA B pe3y/IbraTe MPOTUBOIPABHBIX JEHCTBII
TpeThyX /i [5].

Jo mpunatua Iocranosnenns KC PO B ropupmyeckoit nmute-
parype Cyunmnbia C. A. BBIpasuI CXOHOE MHEHNE B TOM, 4TO A
3aI[UTBl MHTEPECOB TOOPOCOBECTHBIX Mpuobperareneit HeBU-
XUMOCTH (B IIEpPBYI0 OYepeRb TPAK/AH) TOCYAAPCTBEHHYIO Peri-
cTpaiyio B chepe MpaB Ha HEJBIDKMMOCTb MOXKHO PacCMaTpi-
BaTbh KaK BOJICU3DABICHUE MyOIMYHOTO COOCTBEHHMKA, KOTOPBIN
KOCBEHHO CO3JJaeT BUJMMOCTb IIPaBa B PEeCTpe, 4TO B KOHTEKCTe

nyukra 1 cratey 302 I'K PO gomkHO 03HauaTh BHIOBITHE MMYILie-
CTBa V3 BIIAJIeHNA COOCTBEHHMKa 110 ero Boe [10].

C muennem Cunniyaa C.A. aBTOp paboTh He MOXKET COITIa-
CUTBCA B TOI YaCTIL, YTO PETUCTpPALA IIPaB OCYLIeCTBIACTCA defie-
PaJIbHBIM OPI'aHOM BJIACTH, & BBLABIEHVIE U 0OPMIEHVIE BBIMOPOY-
HOTO MIMyIIleCTBa — OpraHaMy BIacTu cyobekTos PO.

ITpu aToM cornacHo myHKTY 3 yacTu 1 cratbu 29 QeepanbHOro
3akoHa «O TOCyJapCTBEHHOI PerncTparuy HeBIDKUMOCTI» [11]
IpU TOCTYIUIEHMM [JOKYMEHTOB UL OCYILIECTBIEHMA TOCYHap-
CTBEHHOI PETVCTPALMY HEABIDKMMOCTH PEIUCTPUPYIOMUM Op-
TaHOM IIPOBOAMTCA IIPaBOBas 9KCIEPTU3A HA IIPeAMeT HATIM4MA
WM OTCYTCTBMA OCHOBAHWII JIA HMPVMOCTAHOB/IEHMS VIM OTKasa
B TOCY/JAPCTBEHHOJ PErMCTPALNM CLLETIKY C HEAIBYDKMMOCTBIO.

IIpoBepene NPaBOBOIT SKCIIEPTH3BI OCYLIECTBILACTCA B COOTBET-
CTBUM C AJIMUHUCTPATUBHBIM pernaMentoM DefiepanbHOI CTy>KObI
TOCYJAPCTBEHHOM PEeruCTpaliy, KafacTpa 1 Kaprorpaduu mo mpe-
JIOCTaB/IEHNIO TOCYAAPCTBEHHOM YCTYTH IO TOCYAApCTBEHHOMY Kafa-
CTPOBOMY y4eTy U (M/IH) FOCYHApCTBEHHOI periCTpaLyy IpaB Ha He-
JIBIDKJIMOE MMYIIIECTBO [8], COITaCHO KOTOPOMY TOCYAapCTBEHHBbII
PEryCTPaTop YCTAaHABNMBAET AEICTBUTENBHOCTD MPeSOCTABIeHHBIX
IOKYMEHTOB, IPOBOJNT IIPOBEPKY 3aKOHHOCTH CAETIKY, B TOM YMCIIe
IlyTeM HAIPAaBIeHNs MeXBEJOMCTBEHHbIX 3ampocoB. Heobxomu-
MOCTb HAIIPaBJIeHNA TaKMX 3alPOCOB YCTAHABIMBAETCA TOCYAAp-
CTBEHHBIM PETUCTPATOPOM, K KOTOPOMY HOCTYIIN ZOKYMEHTBI.

B maHHOM cry4ae, ecM paccMaTpMBATh yKa3aHHbIe OpPIaHBI,
KaK efMHoOe 1jefioe — IyONMYHYI0 B/IACTh, HEOOXOMMO YCUIUTD
UX B3aUMOJEIICTBIE, HANOXUB OOA3aTENIBCTBO HA PETUCTPUPY-
TOIIIE OPTAHbI COOOIIATD B YIIOTHOMOY€EHHbIE OPTaHbI cy61)e1<Ta PO
0 CfIe/IKaX, 3aKOHHOCTb KOTOPBIX BBI3bIBA€T COMHEHIL, IO OCYIIle-
CTBJIEHMA VIX TOCYHAPCTBEHHOI PernCTpaLNM /IS JOTIOTHUTETbHOI
IPOBEPKY Ha MPEMET PaCCMOTPEHMS BOIIPOCa 06 OTHECEHUN YKa-
3aHHOTO UMYIIECTBA K BBIMOPOYHOMY.

Kpowme roro, CornacHo ab3any neppomy crarby 72 OcHOB 3a-
koHopaTenbcTBa Poccmiickoit Gepepaunn o Hotapuare [6] HoTa-
PpUycC IIpM BbIAaYe CBUJIETENbCTBA O IIPaBe Ha HAC/IEACTBO 110 3aKOHY
IyTeM MCTpeOOBaHMA COOTBETCTBYIOLIMX IOKA3aTelbCTB IPOBe-
psieT, B TOM 4ICJIe, HaIm4ye OTHOIIEHWIA, ABJIAIOLINXCA OCHOBAaHYEM
IUL TIPU3BAHMA K HACIETOBAHUIO IO 3aKOHY JINII, IOfIABLINX 3asB-
JIeHNe 0 BbIade CBUETebCTBA O IIPaBe Ha HACTIENCTBO, a TAKKe CO-
CTaB ¥ MECTO HAXOXK/IEHN HAC/IEICTBEHHOTO JIMYILeCTBA.

Pacckasosa H., VBanoB A., Cxnosckuit K., Jlatoies A., bes-
3eHKO P, IlerpoB E. nmeroT cBO0 TOUKY 3peHM:A Ha 3TOT CYeT, To-
BopA 0 ToM, 4yTo KC PO yrBepkpaet, uro myHkT 1 cratbu 302 'K
P® He yunThiBaeT BO3MOXKHBIE Xa/IATHOCTb U HEKOMIIETEHTHOCTD
KOHKPETHBIX JJO/DKHOCTHBIX /IVLI, YIIOTHOMOYEHHDIX BbIAB/IATD BbI-
MOPOYHOE XIIbe 1 O(GOPM/IATH IIPABO COOCTBEHHOCTU HA HETO.
ITpu 3TOM 3aKOHOZATENDb HE CO3/IANl €MHOTO PETYNINPOBAHNA OTHO-
IIEHNIT 110 TOBOZY BHIMOPOYHOTO MMYIIECTBA, HAIIPYMMep, Hpeny-
cMoTpeHHbIlt TyHKToM 3 ctathy 1151 TK PO 3akoH o nopspxe Ha-
C/IeloBaHMA 1 yYeTe BHIMOPOYHOTO VIMYILECTBA, O HACTOSAIIETO
BpPEMeHM He U3JJaH. ABTOPBI TAKXKe CTAaBAT BOIIPOC O BO3Bpare 06s1-
3aTe/IbHOT0 HOTAPUATIbHOTO YHOCTOBEPEHNA CAEMOK C XKI/IBIMM I0-
MeIIeHNAMY, O COBEpLICHCTBOBAHWMN IIpaBU BefeHMA EpmHoro
TOCYZIaPCTBEHHOTO PeecTpa HEABIDKMMOCTI, JOCTOBEPHOCTD KOTO-
pOro B 3HAYNMTEILHOI Mepe JleK/IapaTiBHa, FoBopA 0 ToM, 4To KC
P® koHcepBUpYeT HONOXKEHME, IPU KOTOPOM «3a0BITOMY» (B CIITY
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obutero 6ecriopsiika /6O YMbICTA) BHIMOPOYHOMY JKWTIBIO ellle
Jierde CTaTh IIPEMETOM MOLICHHNYeCTBa [9)].

Takum 06pasoM, KII0UEBBIM BOIPOCOM, KOTOPbIIT BCTaeT Ipu
paspelneHni Cropa o BUHAMKAIY BBIMOPOYHOTO MMYIIECTBA, SB-
JNA€TCA JiOKasbIBaHNUe IyOMMYHO-IIPAaBOBBIM OOpasoBaHMeM 00-
CTOATENbCTB, CBUAETENLCTBYIOUINX O HEFOOPOCOBECTHOCTH JIMIIA,
TIPaBO COOCTBEHHOCTH KOTOPOTO OCIIAPUBACTCAL.

B maHHOM crydae, yUnTbIBaA COCTA3ATENbHOCTD IPAXKIAHCKOTO
Tpoliecca, HeoOXONUMO BCECTOPOHHE PACcCMATPMBATh BCe 06CTOA-
TENbCTBA JIe/a, BHE 3aBUCHMMOCTY OT BO3ME3THOCTH CAEMKM 11 MIMe-
IOLIEroCs 3ajI0ra, KOTOPBI MOXeET ObITh MCIO/Nb30BAH /LA IIpU-
KPBITVA HETIPaBOMEPHOI CENTKIA.

Kpome Toro, mpu 06HapykeH!N BBIOBITHS BBIMOPOYHOTO MMY-
IIeCTBA 13 BJIafieHMs MyOMMYHOTO COOCTBEHHMKA NOMUMO €ro
BOJIM, CaMO obpalljeHite TOCYAPCTBEHHOTO OPraHa, BBIIOMHSIIO-
1ero (PYHKIUIO IO BBLABIEHNIO BHIMOPOYHOTO MMYILIECTBA, B CYJ
3a UCTpeOOBaHMeM TAaKOBOIO VI3 Yy)KOTO He3aKOHHOTO B/IafIeHII,
ABJIAETCS NPODIIAKTUKOI 11 IPOTUBOJE/CTBIIEM MOLICHHIYECTBY
B chepe HEIBIDKIMOCTIL

B xayecTBe mpuMepa npumMeHeHus nyHkTa 4 cratou 302 I'K PO
MOXKHO PacCMOTpeTb ane/UIALoHHoe onpefenene Cyne6Hoit Ko-
JIETVIY TI0 TpasKAaHCKuM fietaM CaHkT-IleTep6yprckoro ropogckoro
cypa o ucky agmunuctpanym IIpumopckoro partona Cankr-Ile-
TepOypra O NpPM3HAHMY CHENKM HeHeJCTBUTENbHON, IPU3HAHUN
KIJIOTO TIOMEILeHNS BIMOPOYHBIM, UCTPeOOBaHIY BBIMOPOYHOTO
MIMYIeCTBA U3 UyXKOTO HE3aKOHHOro BrafeHus. VIckosble Tpe6o-
BaHMA MCTell MOTMBMPOBA TeM, 4TO IIPM BbIfjade CBUETENbCTBA
0 ITpaBe Ha HAC/IEACTBO 0 3aKOHY Ha MM CYIIPYTY HaCTe0faTeNs
OBUIN TIpefCTaB/IeHbI HeIOCTOBEPHBIE IOKYMEHTDI, CBA3Y C 4eM BCe
CIIETIKM C KBAPTHPOIL SAB/IAKTCA HIYTOXKHBIMIL.

PyxoBopcrBysace nonoxenuamu ctatby 302 I'K PO, cyn nepsoii
VHCTAHIIMM, YIUTBIBASA, YTO CIIOPHAS KBAapPTHPa BBIObIIA U3 BEeHNUs
JUCTI}a KaK COOCTBEHHNMKA IIOMIMO €T0 BOJIN, IPUILET K BBIBOAY 00
UCTPe6OBAHMI CIIOPHOI KBAPTUPBI U3 IY>KOTO HE3AKOHHOTO BIa-
JieHNS B TIO/Ib3Y UCTIA, ICXOA U3 TOTO, YTO CYJ, He YCTaHOBUII 06-

JIureparypa:

CTOSITEIIBCTB, KOTOPBIE iaBasiy GbI CY/y OCHOBAHIS [IO/IATaTh OTBET-
qiKa J0GPOCOBECTHBIM IIPHOOpeTaTeNeM.

B ane/uAnoHHoI skano6e 0OTBETUMK HacTaMBa/l Ha CBOEIT [00-
POCOBECTHOCTH TPV 3AK/TFOUEHNI OCIIAPMBAEMOIT CIIEIKIL, & TAKKe
Ha TOM, YTO MCTIIOM He ObUIV TPEIIPUHATHI HAIIEKAIIE MEPHI 10
KOHTPOJII0 38 BBIMOPOYHBIM VMMYIIECTBOM. ATEJUIALMOHHAS JKa-
71062 CyZloM YOBTIETBOPEHA, KPOME TOTO0, Ale/UALMOHHOE OIIpelie-
JIeHIe OCTaB/IEHO B CIJIE KACCALMOHHBIM ornpepenenneM TpeTbero
KACCAL[YOHHOTO Cy/ia 0011l JOPUCAUKIIL.

Takum 06pasom, monaraem, 4T0 CyfeOHYI0 IPAKTUKY B FAHHOM
HAIIPAB/IEHNN HEOOXOANMO IPOJO/DKATh M YINYO/IATh B IiEMsX
TPETOTBPAIIEHNS MOIIEHHNIECTBA B chepe HEMBIDKIMOCTH, TIPE]l-
OTBpALLEHNs YTPATHI BBIMOPOYHOTO MMYIECTBA, 0OPAIeH s BHI-
MaHust 001IeCTBa Ha JAHHYIO IPOOIEMY.

TakoKe B Le/SAX MUHMMU3AL CIOPOB 110 UCTPEGOBAHMIO BBIMO-
POYHOIO MMYIECTBA HEOOXO VMO YCUINTD IIPABOBYIO 9KCIIEPTHU3Y
OKYMEHTOB, IIOCTYIAIOLIVX B PETUCTPUPYIOLIIe OPTaHbl, KOTOPbIe
MOT'YT IIPecedb MOIBITKY JIETa/IM3aLII He3aKOHHOI C/IE/IKM B OTHO-
LIEHNY BHIMOPOYHOTO MMYIIECTBA, COOOIUB IIPY STOM B IIPaBO-
OXpaHUTE/IbHbIE OPIaHbl ¥ OPraHbl BIACTH, YIIOTHOMOYEHHbIE BbI-
SIBJIATH TAKOE VIMYILECTBO.

ABTOp paboThI IpefyIaraeT perucTpUPYIEMy OpraHy omee
KPUTIYHO OTHOCHUTBCA K MOCTYIAMIIMM JOKYMEHTAM, TIIATETBHO
¥ [OTOIIHO [IPOBEPSITD VX 3AKOHHOCT, B TOM UICTIe Ty TeM HAIIPaB-
JIEHVsI MEXXBEOMCTBEHHBIX 3aIPOCOB, a MMEHHO: 3aIlpallyBaTh
CBEJIeHNsI O CMEPTH TPXKIAH TIOXKIIOTO BO3PACTA B LIEJIAX UCKIIIO-
YEeHVS CETIOK OT MMEHN YMEpIIVX TPKIaH; B C/Iydae HOCTYIIeHNs]
pelLeHIT CYAO0B, IPOBEPSITH HA OUIMATBHBIX CAIITaX CBEMEHIs 00
YYACTHNMKAX CyAeOHBIX JIeTT, @ TAKXKe O BCTYIUIEHNUN YKAa3aHHbIX pe-
LIIEHNI B CUITY, TPV HEOOXOAMMOCTH HAIIPABIATH 3aIIPOCHI B CY/; 3a-
IpAIIBaTh B HOTAPUA/IBHOI [Ta/IaTe IIOATBEPK/IeHNE COBEPIIEHNS
HOTapUaJIbHbIX JEJICTBIIL; [POBEPATb IEICTBUTENBHOCTD HOKY-
MEHTOB, YJ0CTOBEPSIOLINX TIMYHOCTD, ¥ Jip. [laHHBIil [lepedeHb He
SIB/SIETCSL ICYEPTIBIBAIONINM ¥ 3aBICUT OT KOMIUIEKTA IIPEfCTaB-
JIEHHBIX JJOKYMEHTOB.

1. Tamxwues I A. 3070Tble paBU/Ia IPUMEHEHNsI HOPM TPAX/AHCKOrO IpaBa (IIpaBuia o IpaBuiax) // BecTHUK 9KOHOMIYECKOTO

npasocyzsa Poceniickoit @epepanym. 2020. Ne 12. C. 44-75.

2. Tpaxpauckuit kopexc Poccuiickoit Pepeparyu (acts nepsas) ot 30 Hosa6pst 1994 1. N51-D3 // Cobpanue 3akoHopatenpcta PO.

1994. N32. Cr. 3301.

3. Koncturyuns Poccniickoit Qepeparmm ot 12 gexabpst 1993 1. // Poccuitckast raseta. 1993. Ne 237.

Manp6us [I. A. TlepcrieKTHBbI pasBUTIS MHCTUTYTA 3aLIUTHI JOOPOCOBECTHOTO IpHoOpeTaTeNsi Ha COBpeMeHHOM aTare // Llusu-

muct. 2023. Ne 1. C. 32-37.

5. Omnpenenenne Cyme6HOI Kojuiernu 1o rpaxxpanckuM fenaM Bepxosroro Cyga Poccniickoit @egeparym ot 18.06.2019 N5-KI'19-88
OcHoBbl 3akoHOpaTenbcTBa Poccniickoit Gepepari o Hotapuate (y18. BC PO 11.02.1993 N4462-1) (pen. ot 24.07.2023)
7. Iocranosnenne Koncrurynuonnoro Cyga PO ot 22 nionsa 2017 r. N16-I1 «ITo neny o mpoBepke KOHCTUTYLIMOHHOCTY IOTIOXKEHN

nyHkTa 1 cratey 302 Ipaxxganckoro xopekca Poccmiickoit Pemepanyn B cBsisu ¢ xxanoboit rpaxpannta A. H. [ly6osua» // Co-

Opanne 3akoHomarenbcTBa PO. 2017. N27. Cr. 4075.

8.  Ilpukas Mumskornompassutisi Poccun ot 07.06.2017 N278 «O6 yTBepskieHUN AMUHUCTPATUBHOIO pernamenta DegepanbHoit
CITy>KOBI TOCYAAPCTBEHHOI PerucTpaLi, KagacTpa i KapTorpaui 1o pefocTaBIeHNIo TOCYAaPCTBEHHOI YCIYTH IO TOCYAaPCTBEH-
HOMY KajJaCTPOBOMY y4eTy 1 (V1)) TOCYapCTBEHHOI PeriCTPALy IIPaB Ha HEABIDKIIMOE MMYIeCTBOY. 3aperucTpupoBato B MuH-
tocte Poccyn 01.12.2017 N49074. OuiyanbHblit MHTEpHeT-IIOPTa IpaBoBoil MHpopMamy http://www.pravo.gov.ru, 04.12.2017

9. Pacckasosa H., MBanos A., Cxnosckuit K., Jlaties A., Bessenko P, [Terpos E. Bunaukamys y o6pocoBecTHOro mpuobperarens:

elte oHO uckmodenne? // 3akon. 2017. N7. C. 20-26.



“Young Scientist” « #13 (512) - March 2024

Jurisprudence | 171

10.  Cunnnpiz C. A. 3aiurta f06p0OCOBECTHOTO IPUOOPETATENS XKIIbs: COCTOSIHYE U TIEPCIIEKTUBEI Pa3BUTISL POCCUIICKOTO IPaXkaaH-
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VYronoBHaa 0TBETCTBEHHOCTb nocpeaHUKa B faye B3ATKU

®enoposa BaneHTuHa AHppeeBHa, CTyAeHT

HayuHblit pykoBoauTens: MupoHiok Nean Bnagumuposuy, KaHAUAAT IOPUANYECKUX HAYK, ROLLEHT
benropogckuii rocyaapCcTBeHHbIN HaLMOHANbHbI CCNeA0BATENbCKUIl YHUBEPCUTET

B cmamve npedcmasnen ananu3 y20108Hol 0mMeemcmeeHHOCMU HOCPeOHUKA 68 0ade 83AMKU. AKMYanyHOCMb UCCTIE008aHUST Y20TI0BHOLL
0MBemCNBeHHOCMU 3d NOCPEOHUHECINBO B0 B3AMOUHUYECHIBE COCIOUM 8 OM, 4O edeparnbiblii 3aKoH00amenb 6bl0ensiem Postb nocoOHUKA
60 B3AMIKe 6 PAMKAX CAMOCIIOAMENLHO20 COCHIABA NPECMYNTIeHUs. ABIOpP cAmblU NPUXOOUM K 661600y 0 MOM, 410 00NOTHUMENLHOE Bbi-
OerieHue 0MBEMCMeeHHOCIU NOCPEOHUKA 8 0aUe B3AMKI 6 PAMKAX CAMOCHIOAMENLHOZ0 COCINABA HPECMYNTIEHUS He ABALIMC He0OX00UMbIM
6 4ACMU 3aKpenieHust 0eTHUS, C6S3AHH020 ¢ CO0elicmBleM 6 0aqe B3TMKU, HOCKONIbKY 6 MAKOM CTTy4ae 60NPOC Y20706HOLL 01MBEHICHNEEHHOCU

nocpedHuKa 00CMAamouHo KoMneHcupyemcs ccoinkoil Ha cm. 33 YK PO.

Knroueswvie cnosa: nocpebnuuecmso 80 83AMmoYHuYecmae, y207108Hasl 0MeemcmeeHHoCmb nocpebr—tum 8 daue 834AMKU, 83AMOUYHUYECM B0,

yeonostoe npaso, f’lp06ﬂeMbl Keaﬂugiurcabguu.

COBepIHeHCTBOBaHI/Ie YTOIOBHO-TIPaBOBOJ OXpaHbl OTHOLIEHMUI,
CBS3aHHBIX C MICTIOJTHEHMEM CTTY>KeOHBIX 06A3aHHOCTeI! 6e3 13-
BJICUEHNsI MATePMalbHON BBITOZbL /s Cebsi MM IPYTUX /ML, He
IPEyCMOTPEHHOI 3aKOHOM, IIPMBENO K 3aKPEI/IEHNI0 YTOMTOBHOI
OTBETCTBEHHOCTM 3a IIOCPEJHUYECTBO BO B3ATOYHMYECTBE. 3a-
KpPeIJIEHMEM COCTaBa IIPECTYIUIEHNs, IPEJYCMOTPEHHOrO CT. 291.1
YK P®, 3akoHofaTeNb MOMBITANCA 06€CIIeYNTh OXPaHY yKa3aHHBIX
00IIeCTBEHHBIX OTHOIUIEHNMIT Ha Pa3/IMYHbIX 9TAIlAX, B TOM YICIIe,
IpY y4acTUM TIOCPESHMKOB IPU Jade/TIONydeHuN B3ATKM. Takum
00pasoM, QurypaHTaMy YKa3saHHOTO MPECTYIIHOTO fiesTHUs CTaHO-
BATCA B3ATKOJATE/Nb, B3ATKOIIONTYYaTeNb 1 OCPenHuK. Llenpio Ha-
CTOAIIEN CTAaTh AB/IAETCA IPOBEEHNE aHA/M3a YTOMOBHOM OTBET-
CTBEHHOCTY ITOCPEIHMKA B Jjade B3ATKI.

ITo cBOMM KOHCTPYKTMBHBIM IIPM3HAKAM COCTAB IPECTYIIEHNA,
npenycmorpenHbit cT. 291.1 YK PO, ABnderca yHuBepcambHbIM
C TOUKM 3PEHMA YCTAHOBJIEHNU: YTONOBHON OTBETCTBEHHOCTH IIO-
CpeJJHIKA KaK B OTHOLIEHNAX, CBA3aHHbIX C la4eil B3ATKY, TaK I C ee
nomydeHneM. VHade ropops, MOCpeIHNYECTBO BO B3ATOYHIIECTBE
TpeIToyIaraeT CopepIleHNe TaKuX JefiCTBIIT, KOTOPble MOTYT 0bec-
TeYMBaTh MHTEPECH KaK [/I B3ATKOJATENsA, TAK U B3ATKOIOTyYa-
Tens.

O6DbeKTUBHAs CTOPOHA MOCPEJHIYECTBA IO B3STOYHIIECTBE
MOXKeT ObITh BBIP@XKEHA a/IBTEPHATHBHBIMU JesHIsIMIL. IlepBoe
llesHNe TOCPEfHMKA B Jlade B3ATKM CBASBIBACTCA C HEIOCPEN-
CTBEHHOJ! Ilepefiadeli B3ATKM 110 TOpydeHno B3aTkogatens. [locpen-
HIYECTBO TAK)XKe MOKET BBIPAXKAThCA B CIOCOOCTBOBAHNN TIepefiaun
B3ATKI, OXBAThIBas [PV 3TOM OOMBIION KPYT JestHuit. B mokTpune
COBPEMEHHOTO YTOJIOBHOTO IIPaBa yKasaHHble (pOPMbI OCPEHI-
9eCTBA BO B3ATKY HOTYYMIN CIERYIOII/E HAMMEHOBAHNA: B CTydae
HETIOCPEAICTBEHHOI Tepeadll B3ATKY pedb UET O PU3IIeCKOM II0-
CPEHIYECTBE, HO eCTIM JKe TIOCPEIHVK CIIOCOOCTBYET COBEPIIEHNIO
YTONIOBHO-HAKA3yeMOro JeHMA IO Ilepefiade B3ATKM, TO TAKYIO
dopmy mocpenHNYeCcTBa HA3BIBAIOT MHTE/IEKTYaNbHOI [2, C. 41].

CyIHOCTb HENOCPeNCTBEHHON Tlepefjaull COCTOUT B TOM, YTO
TOCPENHMK BO B3ATKe HATPAMYK 6e3 IOCTOPOHHMX NI Tepe-
flaeT pefMeT B3ATKM OT B3ATKOATE/LA B3ATKOIONYYaTe/Io Py Ha-
JIMYMU COITIACUA 00 3TOM Mexny Humu. CofieiicTBue B a4 B3ATKM
He IIpeJIIo/IaraeT HeloCPeiCTBEHHOTO (PU3MYeCKOro yqacTus/mepe-
a9y MOCPETHNKOM ITpEAMETA B3ATKIL.

YronoBHO-Haka3yeMoe fiessHIe MOCPENHNKA B BUJIE CONENCTBIA
OXBATHIBAIOT HEOTPAHMYEHHBIN TlepedeHb JIeAHMI, MOCPeCTBOM
COBEpIIEHNA KOTOPBIX JOCTUTAeTCA Lelb MEKY B3ATKORATeeM
1 B3ATKOIIOTy4aTeNEM 110 II€pefade IpeagMeTa B3ATKIAL. HpI/I 9TOM,
py KBanuUKALM COAENCTBUS B Jlade B3ATKU JesiHUe IOCPeN-
HJKA IPU3HAETCA OKOHYEHHBIMIY C MOMEHTA COBEPIIEHNS XOTA OBI
OJJHOT'O ,[[el‘/'[CTBI/IH BHE 3aBUCUMOCTH OT TOI'O, ITOIOXXUTEIbHBIM JIN
OKa3aJICA Pe3y/IbTaT peamsaluy HoCpefHIYecTBa [3].

OpnHaKo MOMEHT OKOHYaHN (QU3IIeCKOT0 OCPE[HIYECTBA He
BCera CBA3BIBACTCA ¢ MOMEHTOM II€pefadN IMpeaMeTa B3ATKN OT
B3ATKOfjaTe/LA ocpenHuKy. [1o obimemy npasuy, gpusudeckoe mo-
CPEMHNYECTBO IIPU3HAECTCA OKOHYEHHBIM C MOMEHTA, KOI[a XOTA
651 OJJHA 4YaCTb MIN TIO/THBII TIIpenMeET B3ATKU II€EpPENAHDI IIOCPEN-
HIKOM B3STKOIOTy4YaTeNio. MexXy TeM, ecnu OyieT yCTaHOBIIEHO,
4TO MEXJy HOCPeTHUKOM U B3ATKOHATeNeM JOCTUTHYTa AOTOBO-
PEHHOCTD O TOM, YTO IIPEAMET B3ATKIM OCTACTCA Y MOCPEIHIMKA, TO
COCTaB MPECTYIUIeHNs, pefycMoTperHs cT. 291.1 YK PO, cun-
Ta€TCsA OKOHYEHHDBIM C MOMEHTA IOTYy4YE€HN IIPEAMETA B3ATKI I10-
CPETHMKOM.

IIpn stoM, KBanmuuKalys NECTBUII NMOCPEIHNKA HEPERKO
MoxeT ObITh oumbouHol. Tak, HarpuMep, Ha IPAKTUKe CTTOXXHBIM
HPEICTAB/IAETCS OTpaHNYeHNe NeliCTBUI MOCPeNHnKa B (usmde-
CKOM IOCOOHMYECTBE U [eJICTBUI B3ATKOLATENA, KOTOPBIN HETIO-
CPeACTBEHHO IepefaeT MpeaMeT B3ATKIM JIMILY, I KOTOPOTO OHa
npepgHasHadaeTcs. [Ipy peleHny JaHHOTO BOIIpOCa C/IeAyeT yCTa-
HaB/IMBATD, YTO IIPY NOCPEIHMYECTBE IpeMeT B3ATKM He IIpU-
HaJ/IKUT CAMOMY HOCPEHVKY, @ TaKXKe TO 00CTOATENBCTBO, YTO
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B OTHOLIEHMAX IIOCPEJHNYECTBA, OCPEHNK JefICTBYeT OT UMEHN
B3ATKOJ[ATENA.

Mexpy TeM, B GONIbIIMHCTBE HAYYHBIX MCCIENOBAHMIA, TOCBA-
I[EHHBIX YTOMOBHOI OTBETCTBEHHOCTH IIOCPETHMKA BO B3ATKE, aK-
LEHTUPYeTCA BHUMAHME Ha TOM, YTO 3aKpeIlIeHNe YTONTOBHOM OT-
BETCTBEHHOCTY OJHOTO U3 BUJOB COYYaCTHUKOB B COBEPIIEHNM
TIPECTYILIEHNA Pe3KO BBIOMBAETCSA U3 KOHIIENTYaTbHOIO YTOJIOBHO-
IIPaBOBOTO PETYIMPOBaHNsA OTBETCTBEHHOCTH 3 COBEPIIEHNE YTO-
JIOBHO-HAKA3yeMbIX JIeAHUIl IPU coydacTuut. Peub uzier o ToM, 4T0
cratbamu 33 u 34 YK PO ysxe npefrycMOTpeHbI BUJIbl M OTBETCTBEH-
HOCTb COYYaCTHUKOB, IPMMEHEHNE IIOMOXKEHMIT KOTOPBIX I03BO-
NAeT NPUBJEKATh K YTOMOBHOI OTBETCTBEHHOCTHU 33 COBEpLIEHME
mo06Oro yronoBHO-HAKa3yeMoro fiesHNs 6e3 JOIOMHUTENbHOI pe-
I7IAMEHTAlM OTBETCTBEHHOCTY KaKoro-mbo coydacTHuka. Ilo-
CPEHIYECTBO BO B3ATKE COOTBETCTBYET IIPM3HAKAM TaKOI (OPMBI
coydacTiA KaK 10coOHM4ecTBO. VIHaue roBops, yKa3aHHble HOPMBI
YTOZIOBHOTO 3aKOHA YXXe SABJIAKTCA TeMM yHUBEPCalbHBIMM KOH-
CTPYKIMAMY, TIPUMEHEHVe KOTOPBIX 00ecreurBaeT IpyBIedeHNe
K YTOJIOBHO/ OTBETCTBEHHOCTM HPU COYYacTUM 33 COBEPIIEHNE
TIpecTyIUIeHNs, ycTaHoslenHoro OcobenHoit yactbio YK PO.

3aKpenyieHne  yroJOBHOM —OTBETCTBEHHOCTM HOCPENHMKA
B cT. 291.1 YK PO apnserca ApKuM CIydaeM Bbifie/leHUs OTBET-
CTBeHHOCTH ToCoOHMKa. OfHaKo, 060CHOBAHHO BO3SHMKAET BO-

JIureparypa:

IIPOC O TOM, TI09eMY 3aKOHOJaTeNb UTHOPMPOBAT IPAMOE 3aKperl-
JIeHNe OTBETCTBEHHOCTY MHBIX COYYaCTHUKOB B OTHOLIEHUAX IIO
nepenade B3ATKK? [IpeacTasiaercs, 4TO HOMOMTHUTEbHOE BbIfje-
JIeHMe OTBETCTBEHHOCTH MOCPETHIKA B fjaue B3ATKI B paMKax ca-
MOCTOSTE/IBHOTO COCTaBa IPeCTYIUIEHUA He AB/ACTCA HeoOXo-
IMMBIM B 4acTI 3aKpETUIeHNs JesHIUA, CBA3aHHOTO C COfIeICTBIIEM
a4 B3ATKH, TIOCKOZIbKY B TAKOM CITy4ae BOIPOC YTOIOBHOI OTBET-
CTBEHHOCTM MOCpETHMKA HOCTATOYHO KOMIIEHCUPYETCS CChIIKOI
Ha cT. 33 YK P®. Opnako 13 GYKBalbHOTO CMBICTIA ¥ COTEPXKAHNs
m. 5 ct. 33 YK PO He BbITeKaeT, 4TO COBepIIeHNMe AeTICTBUIL, Ha-
IPaB/IeHHBIX Ha HENOCPEACTBEHHYIO Iepefiady IpefMeTa, SABJIA-
€TCA OCOOHMYECTBOM.

Ha ocHOBaHMM M3/I0)KEHHOTO, BbICKA3blBasd MpeNTOKeHNA
B YaCTJ COBEPIIEHCTBOBAHIS YTOTIOBHOI OTBETCTBEHHOCTH I0CO6-
HIMKa B Jade B3ATKH, BUANTCS HEOOXONMMBIM VICKTIOUNTD U3 TIPU-
3HAKOB OO'BEKTVBHOII CTOPOHBI COCTABa IIPECTYIIIEHNS, IPELYCMO-
TpenHoro cT.291.1 YK PO, nesHus B Bujje COfeViCTBYIA COBEPIICHIIO
HPeCTYIUIeHNs, IIOCKO/IbKY TaKye JeAHNA OXBaTbIBAIOTCA IpU3HA-
KamM, IpeflycMoTpeHHbIMH 11 5 cT. 33 YK P®. Hemocpencrsennas
nepefiaya ImpefMeTa MPecTYIIeHNA He HAIIa CBOETO OTPaXKeHUs
B KauecTBe IPU3HAKOB IIOCOOHNYECTBA, B CBSASU C YeM yKasaHHOe
JieliCTBUE TIPEfCTABIACTCA BO3SMOXKHBIM COXPAHNUTD B Ka4ecTBe Ca-
MOCTOSITE/TBHOTO YTO/IOBHO-HAKA3yeMOTO IeHMA.
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0 cywWHOCTH Lienei yroNoBHOro HakasaHua ¢ punocoCKoM TOUKU 3peHus

Yeprtuwesa EBreHns AngpeeBHa, CTyLeHT
HauuoHanbHbIit nccnegoBatensCkuit TOMCKUIA roCyfapCTBEHHbI YHUBEPCUTET

Kmouesvie cnosa: uenv, HaKasanue, kapamenvHvle IEMEHMbL, 80CCIMAHOB/IEHUE cnpaae()/meocmu, Mmoparnv.

I‘osopﬂ 00 MHCTUTYTe HAaKa3aHMs 1 O €ro PO/ B IIPABOBOIL CH-
cTeMe MmoOO0ro TocyapcTBa Heb3sl He YAMNTb BHUMAHNe, Ha-
BepHOe, KIII0YeBOIl COCTAB/ISAIONIE TI000r0 HaKasaHus — Lie/saM,
KOTOpbIe JAaHHOE HaKasaHNe MpecaefyeT M JOCTMKeHNE KOTOPBIX
M3HAYAIBHO CTABUT Iepef coboit. [Ipexiie dem 06paTtnThes K uc-
crefoBaHMio U Gormee [ieTaIbHOMY PacCMOTPEHMIO HEIOCpen-
CTBEHHO LiefIell yTOIOBHOTO HaKa3aHMs, He0OXOAMMO OTPefe/IUThCS
C JIOTMYECKM IIPABIIbHON TEPMIHOIOIMYECKON TPaKTOBKOI, KO-
TOpasg B IOC/ENYIONIeM IIOMOXET JOCTUYb IOHMMaHuA (yHHa-
MEHTA/IbHOJ CYLIHOCTM ILie/iell YTOZIOBHOTO (ITyOIMYHOro) Haka-
sanus. Hambomee TOYHO MOHATME 1IE/IM, KaK TAKOBOII, OBIIO TaHO
elle B MO3KHMIT coBeTcKuit mepuoxn B «Pumocodckort SHIUKIO-
nefuy». B BbllieyKa3aHHOM TPYfe Lie/lb OIMpefieNAeTcs KaK «ufe-

QJIbHO, JIeATENbHOCTBIO MBIIICHNA TIOJIOKEHHbII Pe3y/IbTIar, paju
IOCTIDKEHWS] KOTOPOTO TIPEAIPUHIMAIOTCS Te UM MHbIe AeCTBIU
WIN JEeATEMbHOCTY; VX WEA/IbHBIN, BHYTPEHHe-II00YKAromuit
MotuB» [1]. JlaHHOe ompenenenvie u OyHeT ABIATBCA OTIIPABHON
TOYKOJI B OTBETaX Ha BOIPOCHI, KOTOPbIE MBI IIepefi COO0IT CTaByM:
KaKOBbI B MITOT€ MCTVHHBIE LIe/V HaKasaHuA? [IJiA 4ero oHu Cylie-
CTBYIOT 1 KaKOif CMBICT B cebe coziepxxar? It Toro, 4To6 OTBETUTD
Ha JaHHBIIT BOIIPOC, CTIEfyeT 0OpaTUThCs, B IIEPBYIO OUEPeNb, K (i-
7I0cO(uI IIEHONOI N, @ IMEHHO, K PRy GprIocopCKIX KOHIEHINIL,
HOHVMAIOIVIX JUCKYCCUIO B OTHEMbHBIX 00/aCTAX HaHHOIO IIpa-
BoBoro MHCTUTyTa. Hanbosee pa3yMHBIM, Ha HAIll B3I/LAL, CIEAyeT
BBIZIETUTD 1 O0Jee eTaTbHO PAacCMOTPETh TPU AOMVHUPYIOIINX
KOHIIETIIIV, IOC/Ie0BATENIbHO PACKPbIBAS MX CYIIHOCTD 1 IIPOBOJS
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CPaBHUTEIHO-TIPABOBOII aHA/N3 UX NOKTPUHAJILHBIX I1OJIOXKEHWI
MeXLY co00it.

B mepsyto ouepenp, HeobxomuMo 06paTuThCs K «KaHTOBCKOI!
KOHIIEIIIVY HaKasaHuA». VIMManywt KaHT BbICTYIIaeT IOC/IenoBa-
TeIbHBIM CTOPOHHMKOM HPUHIUIIA CIIPAaBEAIMBOCTI B putocodun
IpaBa BoOOILe, U B YYeHNV O HAKa3aHUY, B YacTHOCTU. [Ipy aTom
CTOUT 0OpaTHTh BHUMaHIe Ha TOT QaKT, 4To yyeHne Kanta o Haka-
3aHUM BbI3BIBA/IO HEMAJIO CIIOPOB KaK B IIPOLJIOM BEKe, TAK I Ha Ce-
TOHAMHMIA ieHb. COITTACHO €T0 Y4eHNIO, <HaKa3aHue eCTb OTBeT
00mjecTBa Ha COBEpLICHHOE IPEeCTYIUIEHNe — ¥ HIYero OosIblle.
Besikast mHas 1esib, MPUBHOCKMAs B HAKa3aHMe, eCTb, C TOYKV 3PEHIS
KanTa, HapyleHne KaTeropu4eckoro MMIEpaTuBa, a 3T0 HeHOIy-
CTUMO, TIOCKOIbKY paspylIaeT BCIO OOLIeCTBEHHYIO cucTeMy» [2].
1 ecny BBIIBUHYTBLI MIM TE3VC O TOM, YTO «HaKa3aHMe JIMIIb IOTOMY
JO/DKHO HAJIaTaTh HA IIPECTYIHNUKA, YTO OH COBEpILINI IpecTyI-
JieHVe» BOIIPOCOB He BBI3bIBACT I, HA CETONHALIHMIL IeHb, I B HAYKe,
U B 3aKOHE BBICTYIIAET B Ka4eCTBe YTOJIOBHO — IIPaBOBOII aKCHIOMBI,
TO HO/IOXKeHMe 00 «HM O KaKOM VICHIPaBJIeHNI IIPECTYIIHOTO LA,
CMATYeHUN HaKa3aHWU 110 KaKUM ObI TO Hi OBUIO IPMYMHAM U TeM
6oree 06 AMHICTIY PeYb He UIET» BBI3bIBAET LE/IbLIT PSI COMHEHMI
U TIOpPOXKaeMbIX COMHeHMeM HeompenenénHocreit [3]. Epun-
CTBEHHOI 3ajjadeil HaKas3aHMA, KaK cauTal GIIocod, BBICTYIALT
CIIPaBeIMBOCTD, ABJIAIONIAACA OCHOBOI CYIeCTBOBAHNUA FOCYLAp-
CTBa, 6e3 KOTOPOIT He MOXET CYILIeCTBOBATh COOOIIECTBO IPaK/iaH.
Kak cunran cam ¢punocod, kapaTenbHblil 3aKOH — eCTb KaTeropuye-
ckuit umnepatus (onpenenetne, copmuposannoe Kanrom camo-
CTOATENIBHO), YTO, B CBOIO OUepe/ib, AB/IAeTCA B yueHun Kanta o Mo-
pany, BBICUIMM IIPMHIMIIOM HPaBCTBEHHOCTH. Takum oOpasom,
B utocodum KaHTa MMEHHO CIIpaBeyIMBOCTD BBICTYIAET ByHHa-
MEHTOM HPaBCTBEHHOCTHL. V], TeM He MeHee, «KapaTenbHasi CIIPaBe]i-
JIMBOCTB» MBIC/INTENIA TIPYU TIIATE/TBHOM PAcCMOTPEHNY ABJIAETCA
JMIIb «IPYHLYUIIOM Ta/lNOHA, afanTupoBaHHbIM 1of XVIII Bek».
B cBomx paccyxpennsx KaHT IpUXOmuUT K BBIBOAY O HeOOXOAMU-
MOCTH IUIATUTh IIPECTYIHMKY «PABHBIM 3d PABHOE», I, €CIIM IIPU
OIIpefie/IeHHBIX IpecTyIUIeHAX (K mpumMepy, cT. 158 YK P®) «oko
3a OKO», BBIp@Xalollleecsi B BO3MELUEHM) IIOTEepIeBLIeMy Bpefa
B IIOJIHOM 00beMe, ellle MMeeT IIPaBo Ha CYILIeCTBOBaHMeE, TO Py
000CHOBaHMY HEOOXOAMMOCTH, K IIPUMeEpY, YOUBaTh [PeCcTyIHIKA
3a yOUifCTBO, COBEPIIEHHOE 1M Ke (K IpuMepy, cT. 105), coBepIaTh
OTBETHbIC HACWILCTBEHHbIC JEICTBMA CEKCYalbHOIO XapaKTepa
(c1.132 YK PO) wm ucrasars (ct. 117 YK PO), reopus Mimmanyuna
KaHTa 0 «KapaTelbHOI CIIpaBel/IMBOCTI» CTAHOBUTCA OpPYAMEM
TPOM3BOJIA ¥ AHAPXIM, @ TAK)KE TONKAET JIMIL K COBEPIIEHIIO0 aKTOB
YKeCTOKOCTY 1 HACU/IVISL, CMEXXHBIX C PaclipaBaMi, B IPOCTOHAPOJbE
MIMEHYeMbIX «CaMOCYAOM», 4TO, B CBOIO OUepefib, MOXKET IIOB/IeUb
JaJIeKO UAYIIVie HeraTUBHbIE IIOCIENCTBIA M HUBEIUPOBATh MHOTO-
BEKOBOE Pa3BUTIIE U COBEPIIEHCTBOBAHME YTONOBHO-IIPaBOBOII CH-
cremsl. Hemerjxuit ¢punocod cuura, 4to 3a yOMiicTBO IPeCTYIHUK
MOKeT OTIUIATUTD TONBKO COOCTBEHHOI KM3HBIO, U, €IMHCTBEHHO
CIIpaBel/TMBbIM OyIeT pelleHre 0 CMEPTHOI KasHu youiin. Takum
00pasom, IIaBHOII Ie/bl0 HaKasaHus 1o KaHTy sB/IsieTcst He CHU-
KeHIe YPOBH:A IIPECTYIHOCTH IIyTeM HPaBCTBEHHO-IICUXOIOTIYe-
CKOTI'0 OTPUIATEIbHOIO BO3JENCTBMA HAa CO3HAHME JIONEN, He VC-
IpaBjIeHMe IPECTYIHUKOB 6e3 (usNuecKyX MOPaXKeHUIT ¢ Ie/blo
BO3BPAILIEHNS X B COLMYM, He IIPEBEHIVA U MOIbITKA TapMOHM-
3aLyy ¥ TyMaHM3aLmy ob1ecTBa, a CypoBast, KpOBOKagHas 1 6es-

JKA/IOCTHAsl KasHb C 1I€bl0 BOCCTAHOB/IEHMS CIIPABEIMBOCTH
B TaKolt crietindIHOI U M30LIpeHHOIT ApeBHeit Gopme. IIpu atom,
COITIacHO (p1I0CO(CKOIT KOHIIEIIIUI OFHOTO U3 IIeHTPAIbHBIX MbIC-
nureneit amoxu IIpocBerenns, B3anMOOTHOLIEHNsT B ofliecTBe
JIO/DKHBI BBICTPANBAThCA 1 OCHOBBIBATCS HA IIPYHIINIIE YBAXKEHA
K 4e/I0BEeYeCKOMY HOCTOMHCTBY. OffHAKO, 5TOMY BbICOKOHPABCTBEH-
HOMY TIPMHIIUITY B KOPHE IPOTHBOPEYNT peann3als TpeOoBaHmit
KapaTe/TbHOIA CIIpaBeINBOCTI B OTHOLIEHWH 1A, COBEPLIMBIIETO
M3HACU/IOBAHIE UM MYKeNOXKCTBO, TaK KaK /71l KaHTa BOCCTaHOB-
JIeHVe COLIMATBHO CIIPABEIMBOCTH B JAHHOM C/Ty4ae BhIPaXKanoch
B KacTpaLI IIPeCTyIHNUKa [4].

JlnamMeTparbHO IPOTHMBOIIONOKHOTO MHEHMS O LIeIAX Haka-
3aHusA npupgepxusancs leopr Terenp. B «Jerenesckoii KoHLEMLyM
HaKa3aHNA» HaKasaHMe TAKKe HEMOCPENCTBEHHO HAIPaB/leHO Ha
JIMYHOCTD IPECTYIHMKA, IOCKOJIbKY TOTIbKO B €T0 BOJIE VIMEET CBOIO
HOTIOKUTENIbHYI0 OCHOBY OTpMIJAHME IIPaBa, @ TaKXKe IPM3BAHO
IPOV3BECTI TAKVe M3MEHEHVS B TMYHOCTY IPECTYIHMKA, KOTOPbIe
YHUYTOXII OBI €I0 IIPeCTYIHYI0 BOo [2]. ere/b IpUXORNT K BbI-
BOJY, YTO COBEpILIEHNE IPECTYI/IEHNS YENOBEKOM — €ro MaTepy-
aZbHOE BOTIEN3bsABIEHNE, 3 HAKa3aHIe HEeIOCPECTBEHHO HaIlpaB-
JIEHO Ha JIMYHOCTD IPECTYIHMKA (Ha ero BHYTpPEHHee COCTOAHIE
u ncuxuky). Hakasanue, o [erenio, 06paieHo K IPeCTYIHNKY KaK
K pasyMHOMY, a, C/IeflOBaTelbHO, CBOOOZHOMY CYLIECTBY U IIpU-
3BaHO I10KA3aTh U JOKa3aTh eMy HMYTOKHOCTD U IaryOHOCTD IIpe-
CTYIIHOTO TIPOSIBNIEHNSA CBOOOMBL. DTO, COITIACHO TereeBCKoil (-
nocoduy, Ha3bIBAETCA MCIPAaBICHMEM IIPECTYIHON JIMYHOCTH,
11, [0 CYLIECTBY, IIPefCTaB/IAeTCsA Hanbosee IPaBUIBHBIM 1 060C-
HOBAHHBIM C TOUKN 3PeHA IPaBa 1, KAK COCTAB/IAININIT MOMEHT,
BXO[IUT B Lie/IeTIONIaraHye aKTa HakasaHu:A. Takum o6pasoM, Terens
ompefieNAeT 1eNbl0 HaKa3aHUA MCITPaBJIeHNe CAMOTO ITPeCTYIIHOTO
MBIIUIEHNS, UCIPaBeHNe IICHXONOTIYecKoll (BHYTpeHHeil, Ay-
XOBHOI1) €T0 COCTABJISAIOLIEN, He CTaBsLIleit mepef coboit 3apaqy du-
3MYEeCKOTO HACUINSA HaJ| 4eTI0BeKOM. VIMeHHO 6arofapst MeHTa/Ib-
HOMY COfiep’KaHMI0 HAKa3aHMA U JOCTUTAeTCs, 110 lerermo, 0CHOBHasA
IeTb HaKa3aHVA — JICIPABIeHNe /IMIIA, TIOCTABUBIIETO CBOIO BHY-
TPEHHIOI0 BOJIIO IIPOTVB HPaBOBOil Hpypopbl. IIpn 3TOM BaXKHO
YYECTb, 4TO Ha CETOIHALIHNI IeHb JOCTIDKEHNE Leflell HaKasaHusA
MO>KeT OBITD CBSI3aHO C OIpefeTIeHHBIMY (PM3MTUEeCKUMM OrpaHIye-
HISIMI OCY)XKIEHHOTO, KaK HeoOXOAMMas Mepa [OCTIDKEHNS ITUX
CaMbIX I1efIel.

Hanb6ornee TouHo Bblpasmn mosumyio lerems Cepreit Mocu-
¢osuy Teccen — mpaBoBex u copefakTop XypHana «Jloroc». Kax
OH OTMeYasl B CBOVX HAYYHbIX TPYHAX, «BBICLINIL IIpefen (IUIaHKa)
HaKa3aHNsA — 9TO JIMILIEHNe IPeCTYIHMKA BCeX MPaB, 3a MCK/IIoYe-
HJEM OfJHOTO IIpaBa — IIpaBa Ha KM3Hb, KOTOPOE BCe ellle 03BO0-
JIAeT paccMaTpUBaTh €ro Kak cyObekTa mmpaBa» [5]. Teccen Bcei
CUJION CBOEro (IIOCO(CKOro Cl0Ba BOCCTAET IPOTUB CMEPTHON
kas3Hu. CMepTHas Ka3Hb YHUYTOXKAeT CyObeKT IIpaBa, a HaKka3aHye
nepecraeT ObITH BHIPOXKEHNMEM CIpaBelmBocTh. «Vmm, ckopee,—
oTMedaeT [ecceH,— yHUUTOXAeTCs He CyObeKT Ipasa (Kak U Bce,
UMeollee 3HAYCHMe, OH HE Pa3pYILIMM), HO YHMYTOXKAETCA BO3-
MO>KHOCTb peamsanyy mpasa» [5]. Tem cambiM Teccen xoder cka-
3aTh: IIe/V HaKa3aHMA He B UCTPeOIeHNN Ye/I0BeKa, a B eT0 UCIIPaB-
nerny. Eme u3 xypca o6mieit Teopyuy IpaBa MOKHO HOHATD, YTO
CyOBEKT IpaBa — 3TO /NIIO, Hafie/IeHHOe IpaBaMy U 0OsA3aHHO-
cramu. IIpy coBepieHny mpaBoHapyIeHNA ALY AeKIapupyeTcs
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0053aHHOCTD IpeTePIIeTh CAHKIMY (IPUHIIUIT HAKAa3yeMOCTH, KO-
TOpBIIT BBIPaXXaeTcs B 0053aHHOCTH JIMI[A, TTPECTYIMBIIETO 3aKOH,
TIOHeCTH CIIPaBejIMBYIO Kapy, COPa3MepHYIO €ro IpecTYIUIeHNIO).
CoOTBETCTBEHHO, IIPY /INIIEHNN YeTI0BEKa, ITYCTh I COBEPLINBIIETO

JIureparypa:

aMopajibHOe NIPeCTYIUIeHNe, KU3HHU, MBI NMIIAEM TeM CaMbIM €ro
005I3aHHOCTY M peajIbHOI BO3MOKHOCTH TIpeTepIleTh HaKasaHIe,
BbIpaXKalolljeecsA B OTPAaHMYEHNN €ro IIPaB, YTO, B CBOK0 OYepelb,
¥ SIBJISIOCH GBI AKTOM BBICIIIEN! CLIPABEINBOCTIL
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MecTo goroBopa 0 nepeBo3Ke NACCAXKUPOB U 6araxka TPAHCNOPTOM 06LLEro NoJib30BaHUSA
B CHCTeMe JOroBOPOB 0 NepeBo3Ke NaCCaXKMPOB U Garaxa

npokosa TaTbaHa CnapTakoBHa, CTY[EHT MArucTpaTypsl
YNbAHOBCKWI rOCYAApPCTBEHHDIN YHUBEPCUTET

Cmamuvs nocsAauieHa thmya/'leOZ:t meme — mecmy ()OZOBOPQ 0 nepesosxe naccaxcupos u bazaxca MPAarHcnopmom 06%4620 nonv308aHUs 8 Ciu-

cmeme 002080pa nepeso3KU NAccaxcupos u bazaxa. Aemop 0603nauaem, umo npedcmassiiem coooil 002080p NePesO3KU NACCANUPOB U Oaeanca
mparcnopmom 06ujezo nonvzoeanus. Taxice a6mopom paccmompernt 002080pbl MPAHCHOPMHBLX UHPPACMPYKIMYP U patiouepuHe.
Kmiouesvte cnosa: 002080p 0 nepesoske naccaxcupa u 6azaxa, cucrmema 002060pos 0 nepesoske NACCANUPOS 1 0A2AKa, MPAHCHOPIMHASL

uHgpacmpyxkmypa, paiiouiepure.

OTOBOp IEPEBO3KM [ACCAKMPa 1 Haraxka mpeIcTaBiser co6oit
HOHHY U3 Pa3HOBUIHOCTEN JOTOBOPOB, OGOPMIISIOIINX TPAHC-
nopTHble 06513aTenbcTBa. C TAHHBIM JIOTOBOPOM IOYTH KaXK[IbIit
CTAJIKMBAETCA B TIOBCEMHEBHOI xn3Hu. Hampumep, PakToM 3aKiio-
YeHVs JOTOBOPA IIEPEBO3KM MACCAKMPA HA MAPLIPYTKE SIBISETCS
OIUIaTa 32 IIPOE3J U [0y YeH e [IPOEe3JHOTO OueTa.

[Ipowecc mepeBO3KH MACCAKUPOB U Haraxka BKIOYAET B cebst
B3aMMOJIEIICTBIE BCEX CTOPOH IEPEBO30YHOrO mporecca. Kub-
Ka/o A. A. BBIIE/INL, YTO 3TO VKTYeT HEOOXORMMOCTD IIPABOBOIO
pery/ImpoBaHus B3aMMOOTHOLIEHWII ¥ B3aMMOOTBETCTBEHHOCTH
MEX[y CTOPOHAMM, @ TAK)Ke OIpefieieHNs TlepeYHs JOTOBOPHBIX
TPAHCIIOPTHBIX 00513aTE/IbCTB BCEX YIACTHIKOB JAHHOTO IIPOLIeCCa.
[IpaBOBBIM OCHOBaHJEM OCYLIECTBIIEHNs EATENbHOCTI 10 TIepe-
BO3Ke IPY30B, MACCAXMPOB 1 Oaraxka sIB/SIIOTCS JOTOBOPBI Iepe-
BO3KI [5, 209].

CoBpeMeHHBbIIT [POLiecC ZOCTABKI MACCAKMPA B IYHKT Ha3HA-
YeHUs ABIAETCA CJIOXKHBIM, COCTOAIMM U3 MHOXECTBA JeiCTBUI
¥ OIIepALNIL, KOTOPbIE OTPAXKAIT BHYTPEHHIOW CTPYKTYPY TPAHC-
HOPTHO [IeATENbHOCTH 9TO SABJIAETCA OCHOBHBIM BUIIOM JJOTOBOPA
TIePEBO3KI [TACCAKIUPA.

[ToMIMO OCHOBHOTO JIOTOBOPA MIEPEBO3KI MACCAKMPA U Haraka
Ha TPAKTHKE BO3HUKAET HEOOXOMMOCTD B 3aK/TIOYEHVN PAAMIA MHBIX
JIOTOBOPOB, He HAIPABIEHHbIX Ha HENOCPENCTBEHHOE IlepeMe-
LIeHNe [ACCAKMPA, & CIOCOOCTBYIOLINX STOMY IIPOLiecCy. JaHHbIi

BIJ] OTOBOPA HOCUT 06eCIIeYNBAIOLINIT XapaKTep — TO eCTb JieNa-
I0IIVe JOTOBOP BIIOJIHE BO3MOYKHBIM, PEa/IbHO BBIIIOTHIMBIM.

Taxum 06pa3oM, MOXHO CIIpaBeyIMBO TOBOPUTD O CYILIECTBO-
BaHMI JBYX TUIIOB JOTOBOPOB B 3aBUCUMOCTI OT TOTO, KaKYIO Jes-
TEMBHOCTb B Cepe MepeBO3KM — OCHOBHYIO WM ObecredyBa-
IOLYI0 — OHM OPOPMIIAIOT.

K OCHOBHBIM [JOrOBOpaM C/efyeT OTHECTM [OTOBOPBI IIepe-
BO3KI, T.€. HSIIOCPEACTBEHHO HAalIpAaB/ICHHbIE Ha IiepeMellleHNe T1ac-
COXMPOB, Oaraxka B IPOCTPAHCTBE, a K 0OecreunBamomuM — Te
JIOTOBOPBI, KOTOPbIe CIIOCOOCTBYIOT BBHINOJTHEHUIO OCHOBHOTO 00s-
3aTeNbCTBA, MEIOT 0becreurBaollee 3Ha4YeHIe.

ITunroxoBa M. B. mpuBOAUT CeAyoOIIYI0 KNacCHUKALMIO TIO
IOTOBOpaM, 00eCIeYNBAIOLINM IePeBO3KY MAaCCaXUPOB, OTHO-
cATCA:

- JOroBOpBI 06 OpraHM3aLM IIepPeBO30K NACCAKIPOB;

- IOTOBOPBI MEXJY TPAHCIIOPTHBIMI OPraHM3aLVAMI IIPU Tle-
PpeBO3Ke MacCaXXMPOB B IIPAMOM CMELIAHHOM COOOIIeHNMI;

- [OTOBOPBI MEXJy BIaieNbllaMM TPAHCIOPTHBIX MHPpa-
CTPYKTYD;

- IOTOBOPBI apeH/IbI TPAHCIIOPTHOI MHGPACTPYKTYpHI [7, 35].

Hpyrye xmaccuukanyuy HOrOBOPOB IePeBO3KY IACCAXKIPOB
npuBopATcs Pookenkosoii A. f.:

1) Ilo BumaM TpaHCIOPTA, HATIPUMED, XKENe3HOJOPOXKHBIIL, aB-
TOMOOW/IBHBIIL, MOPCKOIL, BHY TPEHHIIT BOFHBIIL, BO3LYLIHBIIL.
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2) TlepeBosKa MaccaXMPOB MOKET OCYLIECTBIATBCA IO Pery-
JIPHOMY MapuIpyTy (10 pacIiCaHMIo peficoB aBTO6YCOB, CAMOJIETa,
Ioesfia) WM B YaCTHOM IopAfKe (IO 3aKasy, HaIpUMep, IIPOesf
B TaKcl). Pery/pHble nepeBo3Ky MacCaXMpoB 1 Garaxa ocymjecT-
BJLAI0TCA Ha OCHOBAHMM ITYO/IMYHOTO JOTOBOpPA IIEPeBO3KI U OTHO-
CATCA K IlepeBO3KaM TPaHCIIOpToM 001iero nosb3oBanmus [3, 174].

Bo MHOrMX cTpaHax Mupa OCHOBHBIE TPaHCIIOPTHbIE KOMMY-
HUKaluy (JKeTe3Hble JOPOTH, aBTOMATMCTPAsM, 4acTb MH(pa-
CTPYKTYPBI MOPCKOTO (IOTa U TPXKAAHCKOI aBUAIVN) HAXOMATCA
B TOCYJAPCTBEHHON COOCTBEHHOCTH. JTO BBI3BAHO CIELM(UKOI
TeXHO/IOTMYeCKIX IPOLeCCOB Ha TPAHCIIOPTE, MX BaXKHOI MHpa-
CTPYKTYPHOII POJIbIO B TOCYAAPCTBE U 0COOCHHOCTAMI IOy YeHNS
9KOHOMUYECKOT0 3¢ dexra (BBIFOABI) OT KPYHHBIX (HOHFOEMKIX
IIPOM3BOJICTB, 06eCIeYNBAIOLINX OOI[eHALMOHATIbHbIE MHTEPECHL.
OCHOBHBIM B OpraHM3aLH PabOTbI TPAHCIOPTHON CHCTEMBI SIB-
JISIETCSI HE CTOJIBKO BIJ; COOCTBEHHOCTH (XOTSI, pasyMeeTcs, 310 00-
CTOATE/ICTBO CYILIECTBEHHO), CKOIBKO VHTEpechl IOTpeduTenels,
KOHEUHBIIl Pe3y/IbTaT NeATeNbHOCTH TON CHCTEMBI B BEIeCTBEH-
HO-HaTypasbHOil GOpMe, YTO COOTBETCTBYET MapKETUHIOBOI, T.e.
PBIHOYHOIT KOHLIETIINY HOPMaTbHOTO (YHKI[VIOHMPOBAHNS 9KOHO-
MUKI. B 3aBMCHMOCTH OT CK/IAQfibIBAIOLIeIiCS CUTYalL[Uyl Ha TPAaHC-
HOPTHOM pPBIHKE HEOOXOAVMA U 370POBasi KOHKYPEHIN MEXLY
BUJAMM TPAHCIIOPTA U BHYTPM OFHOTO BIJd, HAIIPMMeEP, MEXIY
aBTOMOOVIBHBIMY (GUpPMaMU ¥ >KeTIe3HBIMI OPOTaMJ) Ha IIapas-
TIeNIbHBIX HAIIPaB/IeHNSAX.

B coBpeMeHHOM Mupe IPOUCXOANT Pa3BUTIIE HMEKTPOHHBIX CH-
cTeM 1 MH(POPMALMOHHBIX TEXHOIOTHIE, YIIPOILIAIOIVX KU3HD 0011je-
CTBA, IIOAB/IAIOTCA HOBbIe O0BEKTHI, BO3HUKAIOT He CYIIEeCTBYIOLVE
paHee oOlIecTBeHHble OTHOLICHMA TaKue KaK OTHOLICHMS paiif-
IepuHra (KapIyIMHra) — OTHOLICHNS, CBSI3aHHBIE C IlepeMelle-
HIeM ITACCAXKIPOB B 3apaHee ONpefielieHHOM HarpasyieHnn. B cBoeii
crarbe Jleprornna T.B. ompepender paiifiliepuHr «kak cOBMECTHOE
TepefIBIDKeHME C UCTIONb30BaHMEM YaCTHOTO TPAHCIIOPTHOTO CPef-
CTBa IO 3apaHee OrOBOPEHHOMY MApIIPYTy BOAMTENA M IIONYT-
YVIKOB, HaJiJIeHHBIX Iy TeM pasMelleHNs 0epThl C UCIONb30BaHIEM
MH(OPMALMOHHO-KOMMYHUKAL[OHHOM CeTH, Iie BOFUTENb U II0-
IyTYMKM OOBEMHEHBI OOIIEll LeNbl0 TepeMelleHNs B IyHKT Ha-
3HAYEeHNA M MUHMMU3ALMY PACXOfIOB, HAIpPABIECHHBIX HA JOCTH-
XeHNe 9Toil uemi». Hammdnme smeKTpOHHOTO MHPOPMALMIOHHOTO
IIOCPeJHIKA 1 OTCYTCTBME Lie/M M3BJIeYeHNA NPUOBUIN ABJIAIOTCA
CYILeCTBEHHBIMY IIPY3HAKAMM I KBaMM(UKALUY BOHUKAIOUINX
JOTOBOPHBIX OTHOLIEHMII KaK paiifiliepuHr (caMble IHONY/IApHbIE
cepBuUCHI ITOVICKa TonyT4nkoB B Poccyu BlaBlaCar.ru u BeepCar.ru).

Paiiepunr umeeT IBOMCTBEHHYIO Lieb. IlepBasd, Kak 1 B 10-
TOBOpe IepeBO3KM, CBA3aHA C IepeMelleHNeM B OIpefeleHHbII
IYHKT HasHa4yeHy:A. IIpym 3TOoM y nmIja, yHpaB/AoOIIEro TpPaHC-
HIOPTHBIM CPEACTBOM, II0 JOTOBOPY NEPEBO3KN Lie/Ib — JOCTABUTD
IIACCAKMPOB B ITYHKT Ha3HAYEHNA, B palifIIepyHIe JAHHYIO LeTb
TIpecTIefyioT BCe MOMYTYMKIY, BKITI0Yas U0, YIPAB/AIee TPAHC-
IIOPTHBIM CPefcTBOM. Bropas 1emb 3akio4yaeTcsa B 9KOHOMUM Jie-
HEXHBIX CPEICTB IyTeM 06pasoBaHMs CYMMapPHOTO KAlUTaja yis
HOKPBITIA (AKTIYECKVX 3aTPAT Ha SKCIUTyaTALIIO0 TPAHCIIOPTHOTO
CpefiCcTBa JyL IlepeMellleHN A B IYHKT HasHaveHus [4, 40].

Mo)xHO TpMBecTM B IpUMep AMNENIANMOHHOE OIpefeNeHne
Kpacnopapckoro kpaesoro cyma or 19.12.2017 mo pmemy Ne 33-
41539/2017 [9].

CyzoM yCTaHOBIIEHO, YTO Tofb3oBatemy IlnaThopMsl, ABMAIO-
ecss BOTUTEAMY, He OCYILECTBILAIOT INPeIpYHIMATENTbCKYIO
mesTenbHOCTD, caitt «BlaBlaCar.ru» siBistetcst mHpOpMALOHHBIM
PecypcoM A OpraHM3alMy COBMECTHBIX IIO€3HOK (M3MYeCKUX
ymn. CBOUM IIO/b30BATe/IAM, IVIAHMPYIOIIMM II0€3AKYy B OIpefe-
JICHHOM HAIpaBJIeHMI, CAiiT IPefOCTaB/sgeT BO3MOKHOCTb YCTa-
HOBJIGHJA CBASK C [IPYTMMM IO/Tb30BATE/LAMM, TIONYTYNKAMMU JJI
BBIIIOTHEH)A COBMECTHOIT IOe3JKN 1 pasfie/ieHNs CBA3aHHbIX C I10-
€3[IKOIl pacXofioB. B CTOMMOCTD IOe3AKN He BK/IIYAETCA KOMIICH-
calyA TPYOBBIX 3aTpaT BOLUTEIA, @ TOIBKO PACXOfbl HA TOIUINBO.
K mepeBo3kaM, OCylIecTB/IAeMBIM IOTIb30BaTeAMY caiiTa «BlaB-
laCar.ru», He mpuMeHnMBI TpeboBaHMA 3aKoHOfATeNbCTBA PO, pe-
TY/IMPYIOLYie JIeSTENbHOCTD JIETKOBBIX TAKCH, B TOM 4KCIe Tpe6o-
BaHUA O PETMCTPALMM BOAMTENEH B KaueCTBe MHVBNYaIbHBIX
HpelIpUHIMAaTeIelt, IPOBeeHNI MeIMUIMHCKOTO OCBU/ETETbCTBO-
BaHMA U yyeTa paboyero BpeMeHIL.

OcobeHHOe MecTO B JIOTOBOpAX IICpPeBO3KI IIACCAXUPOB 3a-
HUMaeT JOTOBOP MEXJY BJIafieNbliaMil TPAaHCIOPTHBIX MH(pa-
CTPYKTYp — 9TO COITIAllleHUe, B COOTBETCTBMIU C KOTOPHIM Bia-
eTbIbl  PAs/IMYHBIX MHOPACTPYKTYp O0OA3YIOTCA COBEpIIATh
B YCTaHOBJ/ICHHOM JOrOBOPOM IOPSIKe B OTHOLIEHNH PYT APYTa CO-
IJTACOBaHHBIE [IEJICTBYA B JIHTepecax IepeBO3YMKa, HallpAB/IeHHbIE
Ha o0ecIleyeHNe OKa3aHyA YCIYT N0 IO/MTb30BAHUIO HECKOIBKIMU
00beKTaMy TPAHCIIOPTHOI UHPACTPYKTYPBL

Heo6x0a1MOCTD B 3aK/TIOYEHNY TaKUX IOTOBOPOB 00YC/IOBIIeHa
TeM, YTO JOCTATOYHO YACTO MCIIONHEHMe JOTOBOPa IepeBO3KI T1ac-
CaXKmpa peajmsyeTcs ¢ MICIONb30BaHMeM HeCKOTbKIX BUIOB TPAHC-
IOPTa, KOTOPBIE UMEIOT CBOMX COOCTBEHHMKOB. /160 BO3MOXeEH
BApMAHT, KOTJa MCIOMb3YeTCsA ONUH BV TPAHCIOPTA, HO C IIPU-
MeHeHVeM MHQPaCTPYKTYp, IPUHAIOKAIINX PasHbIM COOCTBEH-
HUKaM. B 4acTHOCTH, 9TO XapaKTepHO /I IepeBO30K TaCCaKIPOB
aBTOMOOGU/IBHBIM TPAHCIIOPTOM.

JloroBopsl MeXJy COOCTBEHHMKaMy HMH(PACTPYKTYp IOPO-
XKFAIT HEOOXONMMOCTD 3aK/IFOYEHIST BBITEKAMOIVX JOTOBOPOB: Ha
9KCIUTyaTalIo 1 00CTy>K1UBaHMe 00beKTOB MH(PACTPYKTYPHI U T.J.

B cmyyae opraHM3anuy IOCTOSHHBIX IIEPEBO30K MACCAKIPOB
1 uX 6araxa C IMepeBO3YNKOM 3aKIII0YaeTCs IOTOBOP apeHNIbl MH-
¢pactpykrypsl. Takoit foroop BedeT 3a co(oii coralleHye
MEX[y COOCTBEHHMKaMU MH(PACTPYKTYP, B KOTOPOM OTpaxKa-
0TCs1 OCHOBHBIE YC/IOBYIA COBMECTHO A€ATEIbHOCTH 110 IIPEOCTaB-
JIeHNI0 MHPPACTPYKTYPBI B II0/Ib30BAHILE.

Kak 65110 cka3aHO BIlIle, JOTOBOP MeXIY Blajie/IbllaMI TPaHC-
MOPTHBIX MHQPPACTPYKTYp, 0OecreunBaoMX MepeBo3Ky Macca-
JKIPOB, AAB/LAETCA CAMOCTOATELHBIM BUIOM fiorosopa. Ho, B ropu-
[TY9ECKOil JINTepaType IO-IPEeKHEMY BBICKA3bIBAIOTCA Pa3YHbIe
HO3UIMY OTHOCUTEIBHO B3aVMOCBA3M PACCMATPUBAEMOIO JJOrO-
BOPa C IPYTYIMH JOrOBOPaMIL.

IloroBop Mexpmy BafienblieM MHPPACTPYKTYpPbl U IEPeBO3-
YMKOM T10 apeHfie MHPPACTPYKTYPBI ABNACTCA 0043aTeMbCTBOM TI0
OKa3aHMIO YCIYT. DTa Pa3HOBMFHOCTD JOTOBOPA HA OKA3aHMe YCIIyT
He yKasaHa B CT. 779 IpaxpaHckoro xofekca Poccuiickoit ®epe-
paunu (ganee — I'K PO) [2]. [lannslit foroBop nmMeet crienmduye-
cxkmit npenmeT. IIpenMeToM oroBopa ABIAETCA TaKOil Pe3y/nbTaT
TesITeNIbHOCTI MCTIONTHUTETA, KOTOPBI He MOYKET CYILIIeCTBOBATD 6e3
JIUIIA, UCIOMHAINIEr0 00sA3aTeNbCTBO, M He MPEACTABMACT 060l
KOHKPETHYIO Belllb.
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Tak Kax BbIllle OBIIO OIpPEfENIeHO, YTO IPEMETOM JOTOBOPA B-
JIAETCS YCITyTa, TO OHA 0071ajiaeT BCeMt IIPM3HAKAMIL U CBOVICTBAMIA,
npucyunmu yciayre. To ecTb eif IpUCYIIM TaKue NPUSHAKM, KakK
OCYILIeCTBIMOCTb, 3aKOHHOCTb, IIPUBA3AHHOCTD K /ALY, OKa3bIBAIO-
IIeMY YCIyTY, B3aMMOCBA3aHHOCTD MPEJOCTAB/ICHA U HOMyYeHNs
YCIYTH, TPYAHOOIPEAEMNMOCTD KauecTBa OKa3bIBAeMOIT YCIIyTH.

Xne6unkos B.10. npupepxuBaetcss MHEHNA YYEHBIX, KOTOpbIE
BBICKA3bIBAIOT TOSUIINIO, YTO B OJHOM JJOTOBOpPE HE/b3sl COUYETATh
paboThl 1 ycryru. ITo BefleT K Helleeco0OpasHOCTHU 3aKTI0YeHNA
e[IMHOTrO IoroBopa. B 3aKoHe JO/DKHBI OBbITb YeTKO pasrpaHiYeHbl
paboter 1 yoryru. OfHAKO 3aKOHOfATeNb CTOMT Ha TOJ HOSMLNI,
YTO YeTKOrO pasrpaHMYeHMs HeT. Majo TOro, IepedeHb paboT
OCTaBJIeH OTKPBITBIM, TO €CTb 000N MHOII JOTOBOP MOXeET OBITh
OTHeCeH K AHHOMY BUJIY IOTOBOPOB.

[laHHBIT JTOTOBOP COMEPXXUT 0053aTeNbCTBA MO HPETOCTAB-
JIEHMIO YCIIYT 11 00513aTe/bCTBA IO BBIIOTHEHNUIO PAOOT.

Ecmm obpatutbcs K JJOrOBOPY MEX[Y BIafenbliaMy MHPpa-
CTPYKTYp, TO OH HAIpaBleH HA OPraHM3ALMIO JENCTBUI He-
CKONIbKVX B/IaIETIbLIEB, MMEIOIIYIO LeTb HAWTYYIINM 06pasoM 0Cy-
IeCTBUTD IEPeBO3KY MACCAXMUPOB U MX Oaraxa. Ha ocHoBanmu
TaKOro JOTOBOpA BJIAfIe/bLibl MHPPACTPYKTYp He MMEIOT 00s3a-
TE/IbCTB 110 BBINOMHEHNIO PabOT 10 OTHOLIEHMIO PYT K Apyry. To
’Ke CaMOe MO>KHO CKa3aTh I B OTHOLIEHNH BBIIIOHeHNA ycyT. [Tpn-
MEHUTENIbHO K YKa3aHHOMY JJOTOBOPY MEX/Y BIafieIbLIaMI IMEIOT
MeCTO OBITb TOTBKO OPraHU3alIOHHbIE PABOOTHONIEHNS.

Bce cxasaHHOe IO3BOJISET BBIACMTUTD CIEAYIOLIYIO IPOOIEMY,
CBA3AHHYI0 C QHAIU3MPYEMBIM JJOTOBOPOM. DTO OTCYTCTBUE SIC-
HOCTH OTHOCHTE/ILHO IIpefiMeTa pacCMaTpyBaeMOro AOroBOpa, He
IPeAIIONAraloiero, Kak ykasplBaloch Bbilile, BBIIONHEHNE PaboT
WM OKaszaHue ycryr [8, 129].

B kmaccudukanyum moroBopos, 06ecIeuMBaOIINX MePeBO3KY
NACCaXMPOB U X Oaraxa aBTOMOOM/IBHBIM TPAHCIOPTOM, yKa-
3aHHbIe OPTaHM3ALMOHHO-TIPABOBAs IPUPOAA B3AaMMOCBS3U YKa-
3aHHBIX [IOTOBOPOB OIpEMEIACTCA TeM, YTO JOTOBOP MEXHY
BJIafie/IblieM MHQPPACTPYKTYpbl 1 IIePEBO3YNKOM IIPU3HAETCH OC-
HOBHBIM. Takoit J0roBop obecrednBaeT HEMIOCPENCTBEHHYIO Iepe-
BO3KY I1aCCa)XnpoB. JIoroBop MeX/y BIIajielIbliaMI TPAHCIIOPTHBIX
MHGPACTPYKTYp AB/IACTCS JOIOTHUTETBHBIM, BCIIOMOIATENbHbIM,
IPU3BAHHBIM 0OCTY>KMBATb OCHOBHOI OTOBOP.

B cootserctBun ¢ 4. 1 c1. 786 I'K PO 1o moroopy mepeBoskn
[ACCXIPa [epeBO3uNK 00sA3yeTcs [epeBesTy NacCaXNpa B IyHKT
Ha3HaYeHIs, a B CIydae Ca4y MacCaXMpoM Oaraxa, JOCTaBUTH
TaKoke 6arax B IIyHKT Ha3HAYCHN 11 BBIAATD €r0 yIIPaBOMOYECHHOMY

JIureparypa:

Ha IO7Ty4eHe baraxa Jmily; Maccaxup 00s3yeTcst yIIaTuTh ycra-
HOBJIEHHYIO IUIATY 32 [IPOe3f, a IIpy CHade 6araxa — u 3a IpOBO3
Garaxa.

TpaHcIoOpT Kak BUJ XO3AMICTBEHHO IeATE/TbHOCTY TOAPA3iens-
eTCsl Ha TPAHCIIOPT OO1ero MOMb30BAHNSI U TPAHCIOPT HEOOIero
IO/Tb30BAHNA.

TpancnopT 0611ero moIb30BaHNsA — TPAHCIIOPT, YAOBIETBOPSI-
IO TTOTPeOHOCTH OPraHM3aLNIT BCEX BUAOB A€ATENBHOCTH I Ha-
CelleHMsl B IePeBO3KaX I'PY30B M IACCAKUPOB, INepeMellaoiit
pasmIdHbIe BUABI IPOAYKLVM MEK/Y HPOM3BOAMUTENAMN U TIOTpe-
OVTeAMI, OCYILIeCTB/IAIONINIA 0OIeOCTYIIHOe TPAHCIIOPTHOE 06-
CITy>KVBaHVe HaCeTeHMs.

IlepeBO3KM TPAaHCIOPTOM OOLIErO MONB30BAHMSA OCYLIECTBIA-
I0TCSL HA OCHOBAHMM JOTOBOPA IIEPEBO3KM MacCakupa, obnamaro-
1iero mpysHaKamu myomiranoctu (426, 789 TK PO) [6, 185].

PacripocTpaHeHHO CYMTATh, YTO TPAHCIOPTOM OOIIETO MONb-
30BaHNA TOTIBKO TOPOJICKOI TPAHCIIOPT, 32 UCKTI0UEHIIE JIETKOBOTO
TaKCH, @ TAKXKe aBTOOYCHI 1 97IeKTPUYKH, COBEPIIAIOLINe IePEBO3KI
IACCAXVPOB B IIPUTOPOFHOM COOOLICHNIL.

Ho cratpa 789 TK PO onposepraeT Takyio TpaKTOBKY. J[laHHas
CTaThsl PacCMaTpuBaeT, AOTOBOP IEPEBO3KM IACCaXMpa TPaHC-
HOPTOM O0IIero IO/Ib30BAHNA KaK ITyO/IIYHBII I0TOBOP, a IMEHHO
KOMMepuecKas OpraHu3aiys, 00s3aHHasg OCYIeCTB/LATD YCIYTH IO
TIepeBO3Ke B OTHOIIEHNY KXKIOT0, KTO K Helt 00paTnTCs — Ipu3Ha-
eTCsA OpraHM3aluell, OCYIeCTB/A0MIe MepeBO3KM TPAHCIOPTOM
ofutero monp3oBanys. TakuM 06pasoM, Kpyr TpaHCIOpTa 3HAYM-
TeIBHO PACIINPSETCS B OT/IYMH OT OBITOBOTO IOHMMAHIISL.

Kpome Toro, crarbst obpaijaeT BHUMAaHNME Ha CYLECTBEHHOE
oTI4Me OT HOPMBI yKazaHHOH B cT. 426 I'K P®, a mmenHo To,
YTO B KOMMEHTMPYeMOIl CTaTbe 00A3aHHOCTD 3aK/TIOYEHNUs JJOTO-
BOPOB IIePEBO3KI [0 0OpaliieHNIo T000ro /LA FO/DKHA CTIeL0BATh
TOJILKO 113 3aKOHA V/IY MHOTO IIPAaBOBOTO aKTA, T.e. IPUHAJIIeXHOCTh
K TPAHCIOPTY OOILIEro MO/Ib30BAHNUA OIpefe/sieT 3aKOHOAATENMb
(Ha 9TO yKa3bIBaeT VI IPENYCMOTPEHHAA KOMMEHTIPYEMOIT CTaTbell
He0oOXOIMMOCTb COCTAB/IeHN CIIVCKOB OPraHU3aLMIT, OCYIIeCTBIA-
IOLIVX TIEPEBO3KM TPAHCIIOPTOM 0611[eT0 mo/mb3oBanus [1]).

13 4ero crefyet, YTO IepeBO3KM IAcCaXypa U Haraxa TpaHc-
IOPTOM OOIIEro MOMb30BAHMS SBIAETCSA HEOTHEM/IEMON YacThbIo
CHCTEMBI TIEPEBO3KM MACCAXMPOB U Oaraka, Tak KaK TPAHCIIOPT
0061I1eT0 TONb30BaHMA ABIAETCA OODEAVHAIOIM TIOHATAEM IS
BCEX BUJIOB TPAHCIIOPTA, TIpeHA3HAYCHHbIX /I IIepeBO3KY Macca-
JKIPOB, Y1 JIOTOBOPBI IT0 IIEPEBO3KY Ha HUX PEry/MPYIOTCA Pa3HBIMI
KOJIeKCaMI 11 3aKOHaMJ B COOTBETCTBUM C TPAaHCIIOPTOM.

6.  «Ipaxkmarckuit koexc Poccniickoit Oemeparmm (dactb mepsas)» ot 30.11.1994 N51-03 (pen. ot 11.03.2024 N48-03)// Cobparne
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11.03.2024.
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K Bonpocy o npuunHax coBeplueHUaA npectynneHus, npeaycMoTpeHHoro cratben 219 YK PO

HOcynosa Mapus OnerosHa, CTyfeHT
lepMcKuii rocyfapCTBEHHbIN HALMOHANbHBIA MCCNe[0BaTeNbCKUI YHUBEPCUTET

B cmamve asmop uccnedyem npuuumbl cosepuienus npecmynuenus, npedycmompenroeo cm. 219 YK PQ. Ha ocHose cmamucmuteckozo

aHanusa

coenarivl BbIBOabl, Ymo K NPUHUHAM OMHOCAMCA: HEOCMOPOHCHOe o6pameHue C 02HeM; HapyuieHue npasu ycmpoitcmzsa u sKennya-

mavuu snexmpoo6opyO0saHUS; HApyuieHUe NPABUT YCMPOTICMEA U SKCNYAMaill nevetl, no0xoe.

Knroueswvie cnosa: HeOCMOPOHHAA NPECYNHOCMb, NPUHUHDL npecmynuoﬁ HEOCMmMopOHHOCMU, NPUHUHDL 603HUKHOBEHUS NOHAPOB.

HEOCTOPO>KH3.H HPEeCTYITHOCTb — 3TO UCTOPUYECKYM M3MeH-
4UBOE, COIMATbHO-NPABOBOE HEraTMBHOE ABJIEHUE, Ipefi-
CTaB/sIoNlee CO00J COBOKYIHOCTb BCeX NPECTYIIEHWII, COBEP-
ILIEHHBIX 110 HEOCTOPOKHOCTH, a TAKXKe /L], X COBEPIIMBLINX Ha
KOHKDETHOJ! TePPUTOPIY 32 OIpEfeNIeHHBII ePIOf;, BpeMeHM C KO-
JI9eCTBEHHBIMI 1 KA4eCTBEHHBIMI XapaKTepucTuKamu [1].

Crarucriyeckuil yueT HpecTyIHON HEOCTOPOXKHOCTH C/IOXKEH,
MIOCKOMIbKY TaKMe MPecTYIIeHNsA pacioioXKeHsl mo BceMy YK PO
Y 110 Ka)KJIOMY 13 TaKVX IIPECTYILIEHNIT BEIETCS CBOSA CTATUCTUKA.

I[IpecTynHOCTb B 067IACTH HapYILIEHNUs TPeHOBAHMI IOXKAPHOIT
0e30IaCHOCTY — 9TO U3MEHUMBOE, COLMAIbHO-IPABOBOE HeTa-
TUBHOE SBJIEHIIE, IPECTaB/LAIONIee OO0l COBOKYITHOCTD BCeX IIpe-
CTYIUICHMNIT, COBEPIIEHHBIX B 00/1aCTI HOXKapHOI 6€30I1acCHOCTI 10
HEOCTOPOXKHOCTH, @ TAK)Ke /1] X COBEPIIMBIINX Ha KOHKPETHON
TEPPUTOPUM 32 OIPEENEHHbI TIePUOJ, BPEMEHN C KOMMYECTBEH-
HBIMI ¥ KA4€CTBEHHBIMM XapaKTePUCTUKAMIL.

Cocrosnne npectynHocTy. IIpexxze ueM mepeiiT K CTaTUCTH-
9eCKVM JJAHHBIM O IPECTYIIEHNAX, CBA3AHHBIX C HApYLIEHNEM Tpe-
6oBanwit I1b HeoOXOMMMO BBIACHUTD O0lLee COCTOAHNUE IIPeCTyII-
Hoctu B Poccuiickoit @emeparmu (tabm. 1) [3].

Cr. 219 YK PO oTHOCHTCA K IIPeCTYIUIEHUAM IIPOTUB 0OLie-
CTBEHHOJ1 0e30IacHOCT, LA OlpefeneHys yaenbHoro Beca (C) uc-
nonbayercs cnepymoutas popmyna: C=u/ U x 100%, rie u — moka-
3arenb 06beMa OTAEMbHOTO THUIIA, POJA, BIfA VI PASHOBUHOCTH
npecrynHocTyt; U — IoKasaTenb 00beMa Beeil IPeCcTyITHOCTI Ha TOI
Ke TeppUTOPUN 33 TOT XKe IIepuof BpeMeH1. 3a 2022 Tof KonmIecTBo
3aperuCTpYPOBAHHBIX IPECTYIIICHNI IPOTUB 06IeCTBEHHOII Oe3-
OITACHOCTM COCTABUJIO 56 688, a HEIOCPENCTBEHHO IPECTYIIEHMIL
B cdepe HapyuleHus TpebOBaHMII TOXapHOI 6e30macHOCTH —
52 [3]. CoOTBETCTBEHHO, YAE/MbHbIII BeC MPECTYIUIEHNIT IIPOTHB 06-
IeCTBEHHOII 6e3omacHOCTH paBeH 2.88% (56 688/1966795x 100%),
Hapymenuit tpebosarmit ITB — 0.00264% (56 688/52100%).

V3 ipepcTaB/IeHHBIX B Tab/yIIe 1 CTaTHCTIYECKIX JAHHBIX 3ape-
TUICTPUPOBAHHBIX IIPECTYIINIEHNMII 33 KaXK/ible IIATh jieT ¢ 2012 roza
C/IeflyeT, 4TO MMeeTCsl 00l TeHJEHIMA K CHIDKEHUIO IPEeCTyII-
HocTu. JlymaeTcst He OyzieT OIIMOKON CKasaThb, YTO Pe3Koe COKpa-
IleHNe MPEeCTYIUICHMIT He SBIACTCA CefcTBUeM 3(deKTUBHOIM
6OpBOBI C IPECTYIHOCTBIO.

YpOBeHb JTATEHTHOCTY HPeCTYIUIEHNIT B 00/IaCTH IIOXKAPHOI
0e30I1aCHOCTY JOCTATOYHO BBICOK, MHOTVE C/Ty4Yayl HapyIIeHUs

Tabnuua 1. KonnyectBo 3aperucTpupoBaHHbIX npectynaeHui no ct. 219 YK P® 3a 2012, 2017, 2022 rog

3aperucTpupoBaHo npectyniaeHui B OTYETHOM Nepuoge

BbiaBneHo nuy, CoBeplUBLUKNX NpecTynyieHne
B OTYETHOM nepuope

2012 2017

2022

2012 2017 2022

Bcero 2302168 2058476

1966795

1010938 967103 848320
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Tpe60BaHI/II7[ I1b ocratoTcs B TajiHe OT paccnenoBanyis, IOCKO/IbKY TEHTHOCTU M3-3a YBEIMYEHVA KOHTPOJIA HaR cmyaumeﬂ B 00-
HE Ka)X[I0€ TaKO€ HapylLIE€HNE HECET 06H.ICCTBCHHO OITaCHBIE I10- nactu I1B.

CIeNCTBUA, a COOTBETCTBEHHO CKPbITh (baKT Hapymenuss He B camom O6IJ.I€M CMBICTIE I107, TIpMYVHAMU HpeCTyl’U’[eHI/IﬁI I10-
TIPENCTaBIACTCA CIIOKHDBIM. OJIHaKO € HaCTYIININ 06]].(6- HMMAIOT HETATVIBHDIE COLVIA/IbHBIE ABIEHNS M IIPOLIECCHI, 06YCIIOB-
CTBEHHO OITIACHbIC IOCTIENCTBIIA, HE BCErAA YOACTCA OIPENEeNNTD, JIEHHbIE 3aKOHOMEPHOCTAMMU (I)YHKIII/IOHI/IPOBaHI/IH 06meCTBa,
KTO MMEHHO ITO/DKEH HECTM OTBETCTBEHHOCTDH 3a CIIydMBIIEECA. KOTOPbIE INIOPOXXAAIOT M BOCIIPOM3BOJAT IPECTYITHOCTD U IIPECTYII-
B [TaHHOM CjTy4ae AO/DKHa YCUIMBATbCA M COBEPIIEHCTBOBATHCA JIEHJA KaK CBO€ 3aKOHOMEPHOE CIeACTBIE [2] TakoBbIMI SBIISA-
pa3pa60TKa TIpenynpeguTENbHbIX U HpO(bI/I}'IaKTI/I'-IeCKI/IX MEp, T.K. H0TCA SKOHOMMYECKNE; MOMNUTINIECKIE; YTOTOBHO-IIPABOBbIE; COLM-
Ka4€CTBECHHO pa3pa60TaHHb1e M€EpbI IIPMBEAYT K CHVDKEHIIO /1a- A/IbHbIC I UHBIEC, BBIJCJICHHDBIC B IOpI/I,I[I/I‘IeCKOI‘;I JIMTeparype.

= HeocTtopoHoe ofpalleHue C orHem
= HapyuweHuWe npaBuA yCTPORCTBA M SKCNAYaTaUMK 3ekTpoobopyaoBanna
= HencnpaBHOCTb CUCTEM, Y3/10B M MEXaHM3MOB TPaHCN OPTHEIX CPeaCTB

Moaor

Puc. 1. OcHoBHble npu4nHbI Noxapos B 2023 ropy no paHHbIM [nasHoro ynpasneHua MYC Poccum no Mepmckomy Kpato

= HeocTopoHoe 06pallgHne C orHem
B HapyuleHue NpaBuA yCTPORCTBa M SKCNAYaTaLMK 21eKTpooBGopyaoBaHua

= HapylleHue NpaBuA yCTpoRCcTBa M SKCNAyaTaunu neveii

Puc. 2. OcHOBHble NpUYMHbI rMbenu Ntopeil Ha noxapax B 2023 rogy no AaHHbIM [nasHoro ynpaenexus MYC Poccum
no lMepmckomy Kpato
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OCHOBHBIMM TpMYMHAMM IOXKapoB B 2023 ropy [1] cramm
(puc. 1):

— Heocropoxuoe obparnenne ¢ oruem — 1701 moxap;

— Hapymenne npasun ycTpoyicTBa 1 9KCIITyaTallu 7IEKTPO-
000pyHoBanyA — 629 IOXapOB;

— Hapymenne npaBun ycTpoiicTBa 1 3KCIUTyaTaluy meveit —
383 noxapa;

— Ilomxor — 56 1moXxapos;

— HencnpaBHOCTb cucTeM, Y3710B M MeXaHM3MOB TpaHC-
MOPTHBIX CPEACTB — 53 IOXKapa.

OcHOBHbIe IpUYMHBI TOeny Tofielt Ha noxapax [4] (puc. 2):

— Heocropoxuoe obpamienne ¢ orneM — 43 cydas (45,7% ot
00611ero YncIa MOruoImx);

— Hapymenne mpaBun ycTpoiicTBa 1 3KCIUTyaTalluy 3MEKTPo-
obopyposanya — 33 cyda (35,1% ot ob1iero 4nca HOrnOuImXx);

— Hapymenne npaBun ycTpoiicTBa 1 SKCIUTyaTaluy revein — 8
cry4aes (12,7% ot o61mjero 4ucIa moruOImyx).

JIureparypa:

V13 mpeIokeHHBIX TaHHBIX OYEBUJHO, YTO HEOCTOPOXKHOE 00-
paleHye C OrHeM sB/sAeTCS Hambosee PacrpoCTpaHeHHON IIpy-
IMHOIT BOSHVMKHOBEHISI TIOXKAPOB 1 IO IOt

Takum 006pasoM, IpeCcTyIIeHNs, CBSI3AHHBIE C Hapylle-
HIeM Tpe6OoBaHMIT MOKAPHOI 6E30MaCHOCTH, COCTABIAIT BCETO
0.00264% B CTPyKType BCEX 3aperuCTPMPOBAHHBIX IPECTYII-
nenuit. OHM XapaKTepU3yIOTCS BBICOKMM YPOBHEM JIaTEHTHOCTH
VI MYHUMM3ALUM KOTOPOIT TpebyeTcsl COBEPLICHCTBOBATD IIpe-
BEHTUBHBIE MePbI, KaK Ha (pefjlepaZbHOM, TaK Ha PETMOHATIBHOM
YPOBHE.

K mpuuyHam ImpecTynHOil HEOCTOPOKHOCTY MOYKHO OTHECTH:
9KOHOMMYECKIE; TONMUTUYECKIE; YTOTIOBHO-IIPABOBBIE; COLMA/TbHbIE
U UHbIE, BbIJIeIeHHbIE B IOPUMIECKON NTUTepaType. A Takxke He-
HOCpPefiCTBEHHbIe (KOHKpEeTHble) MPUYMHBL: HEOCTOPOXXHOEe 06pa-
ILleHNe C OTHeM; HapyllleHye IIpaBu/l YCTPOICTBA U 9KCIITyaTaLn
97eKTPOOOOPYNOBAHIA; HAPYLIEHNME MPABMI YCTPOICTBA M 9KC-
TTyaTally Hedelt; OKOT.
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FocypapcTBeHHas aBToMaTtu3MpoBaHHaa cuctema «lpasocyauen»:
uncposbie hopmbl cyaedHO-NpoLeccyanbHo AeATeNbHOCTH

Arodapos [laHnans PycnaHosuyY, cTygeHT
OpeHbyprckuit UHcTUTYT (unuan) MockoBCKOro rocyAapcTBeHHOro opuamnyeckoro yHusepcuteta umenn 0. E. KyraduHa

Cmamos nocesiujera 063opy Tocyoapcmesentoii asmomamusuposarnoii cucmemot Poccutickoii edepavuu «IIpasocyouer» u ee poru 6 cy-
Oebnoti cucmeme. B nybnuxayuu ocoboe 6HuMAHUe YOeseH0 8bI308aM U bapvepam 07 8HeOPeHUS LUPPOBLIX PopM cyOebHO-NPOUecCyanbHOL
dessmenvrocmu Ha npumepe Tocydapcmeennoii asmomamusuposanmoii cucmeme Poccutickoti Pedepavuu «IIpasocyoue», a maxice npeumy-
wiecmeam uugdposuzaLuL cyoebHo-npoueccyanvHo desmenvHocmu uepes Tocyoapcmeennyto asmomamusuposantyto cucmemy Poccuiickot

Gedepayuu «IIpasocyoue».

Kntouesvie cnosa: IAC Ipasocydue, cydonpoussodcmso, uugposusanus, cyoebHoe 0enonpoussoocmso.

MacmTa6Hme TEXHOJIOTMYeCKIIe M3MEHEHN OCTeIHIX /IeT II0-
3BOMIIY LM(POBY3ALINY CTPEMUTENBHO IPOHUKHYTD BO BCe
cepbl 00IIECTBEHHON XKU3HU: TeTepb HAC OKPYKAT HUpPOBbIe
9KOHOMMKa 1 (pVHAHCHI, N(POBbIe MOMUTIKA, FUIIOMATHS, TOCY-
IAPCTBEHHOE yIIpaByIeH e, IU(POBOIl MApKETHHT, L(pOBbIe HayKa
u o6pasoBaHue. Takie TePMUHbI, KaK «I[i(PPOBOE TIPABO» 11 «IJIEK-
TPOHHOE IIPaBOCYAYe» CTa/IM OObIICHHBIMY B HbIHEITHee BpeMS.
Paspabotka [ocymapcTBeHHOI aBTOMATU3UPOBAHHOIN CUCTEMBI
Poccmitckoit Oepepaunn «IIpaBocymue» (mamee — TAC «IIpa-
BOCyaue) Havanach B Hadame 2000-x rogos. IlepBoHawanpHO cu-

CcTeMa pa3pabaThIBaach I aBTOMATU3AINN CYZIeOHOTO TIpoIjecca,
C LIe/bI0 YCKOPEHMsA PACCMOTPEHNA Jie/l M YTy4YLIeHNs Ka9eCTBa Cy-
eOHBIX pelleHMIL.

B 2003 roxy 6511 cosnan ¢emepanbHblit moptan «IIpaBocynue»,
IPEfOCTAB/IAIINIT OCTYI K POCCHIICKUM CYHEOHBIM PelIeHIAM
¥ MHBIM CyeOHbIM akTaM. [locTeneHHO (QyHKUMOHAILHOCTD IOP-
TaJla paclypstach, 1 B 2006 roxy oH 6bU1 uHTerpupoBaH ¢ TAC
«IIpaBocynme».

[TockonbKy B HacTosimiee BpeMsa (DaKTOpbl LVPOBU3ALUN
¥ BHeJpeHNs MH(POPMAIMOHHBIX TEXHOTOTUIT UIPAIOT KITIOYEBYIO
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pONb B PasTMYHBIX OONMACTAX JKM3HM, BKIIOYas CyfieOHYI0, BHe-
IpeHue u ucronb3opanue cucreMbl IAC «IIpaBocynme» nMeet psp
BO)XHBIX IPUYNH U aKTYaJIbHBIX HPoOIeM, KOTOpble TPeOYIOT Je-
TaJIBHOTO JMICC/IEIOBAHNA M aHAIN3A:

1. Ynyumenve 3pbeKTUBHOCTU U JOCTYITHOCTH CyAeOHOI Cu-
creMbl: IMQpoBble (HOPMBI CYAeOHO-IPOLIECCYATbHON fesATeNb-
Hocty, peamvsyemsle depe3 TAC «IIpaBocypaue», IO3BOIAIT aB-
TOMAT}3MPOBATh MHOXECTBO IPOLIECCOB U COKPATUTh BPeMEeHHbIe
3aTpaThl Ha BBIIONHEHME PYTHHHBIX 3ajjad. YKa3aHHOE MOBbIIIAET
3 deKTUBHOCTb CY[eOHOro IpolLiecca I yIy4IlaeT JOCTYII IPaXiaH
K Cyzie6HOIT 3armuTe.

2. CHIDKeHMe af]MVHIUCTPATUBHOI HAIPy3KM M ONTUMM3ALA
pecypcos: 1dpoBbie GOPMBI CYIeOHOI! AEATEMLHOCTH COKPAIIAIT
HeoOXOIMMOCTh B OyMaXkKHOII paboTe, MO3BOMANT 3¢ deKTnBHee
JCIIONTB30BaTh MH(GOPMALMOHHBIE PECYPChl I CHU3UTD 3aTPAThl Ha
XpaHeH1e 1 06paboTKy OyMaXKHBIX JOKYMEHTOB.

3. TloBblieHye IPO3PAYHOCTH U Ka4eCTBa CYAeOHDIX peIeHI:
1mdposble GOpMBI CyAeOHO-IIPOLIECCYaTbHOI [esATeTBHOCTI CIO-
COOCTBYIOT COXPaHEHMIO 11 Y4eTy MOIpOOHOI MHPOPMALINK O CY-
eOHBIX MaTepMaiax, pelleHNsAX I IpeljefieHTaX. JTO OMOTaeT I10-
BBICUTD IPO3PAYHOCTb 1 CIPABEJIMBOCTD CyAeOHOTO Imporjecca,
a TaK)Ke Y/IYYIINTb KA4eCTBO IIPMHIMAEMBIX CyAeOHBIX PeleHmil.

4. Apanranmyd K COBpeMEHHBIM TPeOOBaHMAM JI BBI3OBAM:
B VCIOBUAX OBICTPO MEHAIOILIErocss MHPOPMALMOHHONO 00lie-
CTBa BHefIpeHue MdPoBbIX GOPM CyieOHO-TIPOLIECCYaTbHOI es-
TEIBHOCTH TIOMOTAeT CyAeOHOI CUCTeMe CIefjoBaTh COBPEMEHHbIM
Tpe6OBAHIAM 1 MPUCIIOCOOUTHCS K HOBBIM BBISOBAM 11 BO3MOX-
HOCTAM, KOTOpbIe IIPe[IaraloT COBpeMeHHble MH(POPMALOHHbIE
TeXHO/IOTVIA.

B cBere BbINIeCKA3aHHOTO, M3Y4eHMe M aHAIM3 KOHKPETHOI
pomyt u TpakTukM locymapcTBeHHON aBTOMATM3MPOBAHHON CH-
cremsl «[IpaBocyaue» B udpoBu3aImy CyaeOHO-IPOLIECCyaTbHOI
JIeSITeNIBHOCTI CTAHOBUTCS HEOOXOAMMBIM JIsA PasBUTHSA CyAeOHOI
CHCTEMBI, OTUMIU3ALN PaOOTHI CyHell 1 YIydIle s JOCTYIIa Ipa-
XJaH K cyfeOHOII 3aiuTe. YkasaHHOe fie/laeT JAaHHYI0 TeMy Cylile-
CTBEHHOJ! 1 aKTYaJIbHOIL.

BHenpeHne nHGOPMAIVIOHHBIX TEXHOMOTHIT B IIEPBYIO OUePedDb
JiaeT BO3MOKHOCTD BBICTpanBaHUs 9)PeKTUBHOI CUCTEMBI yIIPaB-
MeHus1, obecrednBaoliell MOBBIIIEHIe KaueCTBA BBIIOMHAEMBIX
pabot, fanbHerliee yBedeHne 1X 06beMa I COKpallleHIe CPOKOB
BBIIIOTHEHNA.

OueBN/iHO, YTO HA JAHHBI MOMEHT MH(OPMALVIOHHbIE TeX-
HOZIOTMM Hamboree aKTUBHO WCIOMB3YIOTCA B IOPUCIIPYACHINY
M, B YaCTHOCTH, B CY[OIPOM3BOJCTBE, IOCKONMbKY MH(pOPMATHU-
st cyge6HoI AesTenvHocTH B Poccuiickoit Pemeparium sBis-
eTCs OJHUM V3 IIPMOPUTETHBIX HAIpaB/IeHNUil pedopMUpOBAHILA
U COBEPIICHCTBOBAHA CYeOHOI CHCTEMB.

ToBopst 0 BHempeHUU VHGPOPMALMOHHBIX TEXHONOTMII B CY-
IeOHYI0 JIeATeNMbHOCTD, JCCIeNOBaTeNM, KaK HpaBuio, 6epyT 3a
Touky orcyera 2002 r.— rog npunATHa CoBeToM cyzelt Poccuiickoit
Oepepanyn Konuentuy, mpegycMarpusatoleit paspaborky Cy-
neOHbIM fiemapraMenToM IIpu BepxoBHoM Cyne Poccniickoit Depe-
paLyy caMoro MaclTaOHoro MHGOPMaTU3aLOHHOTO IPOEKTa —
I'AC IIpaBocymue».

TocynapcTBeHHas aBToMaTM3upoBaHHas cucrtema «lIpaBo-
CyAue» — TepPUTOPUATILHO PACIIpefieeHHAs aBTOMATH3UPOBAHHAs

MH(OPMALMOHHAs CHUCTeMa, NpefHasHadeHHas MnA (opMupo-
BaHMSA e[YHOT0 MHPOPMALMOHHOTO IPOCTPAHCTBA CYAOM 0O0Ielt
fopucaukium u cucrempl CypmebHoro pemaprameHta mpu Bep-
xoBHOM Cyze Poccuiickoit @egepaunn, obecreunsaromias nHPOp-
MAIIOHHYI0 ¥ TeXHOMOTMYECKYI0 IIOAIEPXKKY CYHOIpPOU3BOACTBA
Ha IPVMHIMIAX IOfiepkaHns TpebyeMoro banaHca MeXy notpe6-
HOCTBIO TPaXJIaH, 00IecTBa U TOCYAapCTBa B CBOOOLHOM 0OMeHe
uHpopMaryeit 1 HeOOXOAMMBIMY OTPaHNYEHNAMI Ha PacIIpOCTpa-
HeHe MHOpMALHL.

TocymapcTBeHHas aBTOMaTM3MpoBaHHasA cuctema «IIpaso-
Cynye» BXOAUT B IIATEPKY KPYIHENIINX IOCYJAPCTBEHHBIX aBTO-
MaTM3MpPOBaHHBIX cucTeM Poccuy. B Hactosmee Bpems cucrema
coCTOUT 13 26 (PYHKUMOHATBHBIX, 00eCIIeYNBAIOLINK 1 TEXHOTIO-
TUYEeCKNX IMOACUCTEM, (QYHKLUMOHMPOBaHME M 9KCIUTyaTaLys KO-
TOPBIX 00ecreunBaeTcsl CHelMaTbHBIMI IPOrPAMMHBIMI 0becTie-
JeHyAMY, npuBA3aHHbIMMI K moficucTeMaM TAC «IIpaBocypme».

Kax ykasbIBaeT pyKOBOJICTBO (eiepaIbHOIO FOCYAapCTBEHHOTO
OromxeTHoro  yupexueHus «/HQopMalMoHHO-aHATUTIYeCKUIT
uenTp noppepxkn I'AC »IIpaBocynues, safaua FAC »IIpaBocynue»
BechbMa IIMPOKa U aMOUI03Ha: 06ectieunBaTh MHOOPMALIMOHHYIO
¥ TEXHOTIOTMYECKYIO HOAMIEPKKY POCCUIICKOTO CYZIOIIPOU3BOJICTBA,
IPefOCTABIATh MH()OPMALVOHHBIE ¥ TETeKOMMYHUKAIMOHHbIE
yCIyr pabOTHMKaM CyfoB 1 opranoB CymeOHOro femapraMeHTa
npu BepxosHoMm Cyze Poccuiickoit Pepepanny, B3auMopieiicTBy-
IOI[VIM OPTaHU3ALVAM.

3a nmocnepnne 10 net TocymapcTBeHHas aBTOMATU3MPOBAHHAA
cucreMa «IIpaBocyaue» coBepIIEHCTBOBAIACh U MOJLEPHU3MPOBA-
7IaCh C YYETOM €€ MCIIONb30BAHNA CylaM/ Ha IIPAKTUKE, BHECEHA
V3MEHEHMII B JeJICTBYIOLIee 3aKOHOIATEIbCTBO, B TOM YIC/IE IIPO-
IeccyanbHoe, TpeOOBaHNII BpeMeHM U YOBIeTBOPEHN IIOCTOAHHO
BO3pacTalelt morpe6HOCTH 061ecTBa B MHGOpMaImy 060 Bcex
ACIIEKTaX JAeATeNbHOCTH CYLeOHOI CHCTEMBL.

Tax, Hanpumep, ¢ npunATHEeM DeflepambHOTO 3aKoHa OT 22 fie-
Kabps1 2008 1. Ne 262-D3 «O6 obecrederny focTyma K MHPOPMALIN
0 JieATeNbHOCTH CyRoB B Poccuiickoit Oepepariui» ObUIN BKITIOYEHBI
JOTIONTHUTE/IbHbIE MORY/IH, TI03BOMAIOIYE ITyO/IMKOBATh Ha caliTax
CYZLOB TeKCThI pemiennit. Kpome toro, [ocymapcTBeHHas aBTomaT-
3upoBaHHasa cucrema «IIpaBocyane» ABAETCA CUCTEMO, TTOCper-
CTBOM IpUMeHEHN: KOTOPOIl YYaCTHUKMU IIPOLIECCOB M3BELIAIOTCA
0 BpPeMeHM I MeCTe PacCMOTpeHNs fena myTeM orripaBku CMC-us3-
BeII[eHI TP Ha/IMIMY B MaTepyaax Jie/ia CBefIeHIi O COTTIacyy Ha
THO/Ty4eHNe YBeOM/IeHIT HOF0OHBIM criocoboM [1].

Bmecre ¢ TeM kak cnenyeT 13 foknana Ilpencenarens Bepxos-
Horo Cygma Poccmitckoit @emeparyn B. M. JlebeneBa, crenaHHOro
Ha BcTpeve B XaHoe ¢ IIpencenarenem Bepxosnoro Cyna Corpma-
muctirdeckoit Pecrry6myku Boetnam Hryen Xoa buHewm, 3a nepBblit
kBapTan 2023 roga B 9MeKTPOHHOM BIJie B CYABI ObUIO IOKAHO 2,3
MIWITVOHA JOKYMEHTOB — Ha 24% 6osbllle, YeM 32 aHAJIOTMYHBII
Hepyof, Mpoiioro roja. KommyectBo 3ampocoB MOb3oBaTernelt
k TAC «IIpaBocynue» mpeBbicuio 4 MWIIMappa, ¢ NpUMeHeHNeM
BIICOKOH(DEPEHIICBSA3N TIPOBefjeHo 146 ThICAY CymeOHBIX 3ace-
JJAHMIL, a C UCIONb30BaHMeM BeO-KoHpepeHum — 250 ThICAY Y-
IeOHbIX 3acemanmin [2].

Taxum obpasomM, TocymapcTBeHHass aBTOMATH3MPOBAHHAA CU-
crema «[IpaBocypye» UrpaeT SHAUMMYIO POTIb B CYHeOHOI CHCTeMe,
obecrieynBasi MHTETPALMIO ¥ ABTOMATH3ALMIO MIPOLIECCOB, YIyd-
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LIIeHNe IOCTYITHOCTY 11 IPO3PAYHOCTY IPpaBOCYAYs, 3 dekTuBHOE
ympasieHue uHQOpMauyeil 1 mosbiireHne 3GpeKTUBHOCTU CY-
mebHbIx mporenyp. CrucreMa ciocob6cTByeT 11ppoBoit TpaHcdop-
Marmu CyfeOHON CHCTeMbl, ONTUMUSUPYET HPOLECCh Cye6HOro
JIENIONPOU3BOICTBA, YIy4IlaeT B3aUMOJIEICTBIE YYaCTHUKOB IIPO-
Iiecca I TOBBIIIAeT KaueCTBO IIPaBOCYANA.

TocynapcTBeHHas aBToMaTusupoBaHHasd cucrtema «IIpaBo-
CyAue» WMeeT 3HAYUTeNbHOE BIMAHUE Ha CYLeOHYI0 CHUCTEMY.
Cpeny acmeKToB, KOTOpble OTPaXKAIOT 3TO BIIVMAHNE, MOXKHO Bblfie-
JIUTD CIIEAyIOLINe:

1. YBenmuenne addextusHocTi: TAC «IIpaBocymme» aBTO-
MaTU3MpyeT MHOXECTBO IPOIECCOB, CBA3AHHBIX C CyAeOHBIM Jle-
JTIOTIPOM3BOCTBOM. DTO MO3BOJIAET CY/bAM M APYTUM Y4aCTHUKAM
cynebHoro mportecca Hanbomee 3eKTUBHO UCIONB30BATH CBOE
BpeM:A I pecypchlL.

2. VYnyauwenne pocryna K nHpopmaum: AC «IIpaBocynue»
obecreunBaeT IeHTPAMM30BaHHOE XPaHEeHNe JAHHBIX O CYAeOHBIX
Jienax, CIpaBKaX, IPUKA3axX ¥ APYIMX IOPUANYECKUX JOKYMEHTaX.
YkasaHHOE 3HAYNTENBHO YIPOIIAET M YCKOPsAET HOCTYII K MHPOP-
MaLyu I Cyfell, alBOKaToOB I TPaK/iaH, yIy4luas Ipu 3TOM Ipo-
3pavyHOCTb PabOTHI CYZIeOHOIT CHCTEMBIL.

3. MunnMmsanmsa omm6boK u mosbimedne TouHoct: TAC
«IIpaBocynye» O3BOJIAET ABTOMATHYECKY IIPOBEPATD HOKYMEHTBI
1 obecreunBaeT KOHTPONIb COOMIONEHNA TIPaBII U IpOLenyp. 10
TI03BOJIIET CHUBUTD BEPOATHOCTb OUIMOOK ¥ YAYYIIUTh KaueCTBO
IIPUHJMAeMBbIX pellIeHn.

4. CoxpaiteHne 610pOKPATHYECKUX TPOLEAYP: C UCIONb30BA-
HyeM JocyapcTBeHHONM aBTOMATU3MPOBAHHOM cucteMbl «lIpaBo-
Cyaue» MHOXKeCTBO aIMUHICTPATUBHBIX 11 OIOPOKPATUYeCKIX IIPO-
LIeyp, TaKVX KaK [ofjada JOKYMEHTOB MJIJ 3aIIPOCOB, MOXKET OBITh
aBTOMATU3MPOBAHO. brarofapsa aToMy Cyibu 1 ApyTHe y9aCTHUKY
CyHeOHOro Ipolecca MOTYT COCPEROTOUNUTBCA HA CYIIECTBEHHBIX
aCIIeKTax e/, a He TPATUTDb BPeMs Ha PYTUHHBIE POPMaTbHOCTIL

5. Ynydumlenme yrpapneHua 1 aHanusa gaHHbix: TAC «lIpa-
BOCYZIie» COOMpAET M XPaHNUT JaHHBIE O PA3TMYHBIX aCTeKTax Cy-
IIeOHOI JeATeNbHOCTH, HANpMMep, O CYHeOHBIX HpelefieHTax,
CTaTUCTHKE U T.Jj. TV JaHHbIE MOTYT OBITh UCTIONb30BAHBI /A TP -
HATHA 60/ee 000CHOBAHHBIX PEIleHN, TVIAHNPOBAHNSA U IPOTHO-
3MPOBAHIA HATPY30K, ONTUMMU3MPOBAHN PECYPCOB U YIyYILICHILA
paboTBI CyfeOHBIX OPTaHOB.

6. CoxpamjeHue CpOKOB pacCMOTPEHMA JIeNT M PacCMOTPEHMs
K100 Ha OCHOBE JCIIO/Ib30BaH A HOBBIX MH(POPMALIVIOHHBIX TEXHO-
JIOTHIT, BK/IIOYAA CpeficTBa BuieokoHdepenicrasn (nanee — BKC).

OpHako BaXXHO NMOHMMATh, YTO BHEIpeHNe LM(pPOBbIX TEXHO-
noruit, B yactHoct TAC «IIpaBocypue», He MeHsAET IPUPOJY CY-
TIe6HOI BTACTM, KOTOPas He IPeBPANaeTCA B YCIYTH 110 AHA/IOTHN
C YaCTHBIMU IPOXJTAHCKO-IIPAaBOBBIMI OTHOLICHNAMIY, @ OCTAETCH
ny6m1aHol BacTblo. [loaToMy Hernb3s He cormacutbes ¢ S1.B. An-
TOHOBBIM O TOM, YTO OCHOBHOJ 3afjaueil 37eKTPOHHOTO IPaBo-
CYRUA ABJIATCA yIy4llIeHNe KadeCTBa IPefoCTaB/AeMbIX CYAeOHBIX
yenyr [3, c. 15-20].

Taxum o6pasom, I'AC «IIpaBocynue» B KOHEYHOM MTOTE CIIO-
cobctByeT 6oree P GHEKTUBHOMY 1 CIIPABELIMBOMY IIPaBOCYANIO.

HecmoTps Ha cBoM mpenmymectsa, [ocyapcTBeHHasA aBTOMa-
TU3MpOBaHHaA cucteMa «IIpaBocyame» Takke MMeeT HeKOTOpbIE
HefJOCTATKIL:

CnoxnocTb BHefjpeHus. Buenmpenne m Hactporika locymap-
CTBEHHOJI aBTOMATU3MPOBAHHOI cucTeMbl «IIpaBocymme» MOXeT
OBITH CIOKHBIM 11 TPeOOBATD 3HAYUTEIBHBIX 3aTPAT BPEMEHM I pe-
CYpCOB. JTO CBSI3AHO C HEOOXOAMMOCTDIO MHTEIPALINN CYIECTBY-
IOIIMX CYAeOHBIX HPOLeCccoB, 0OYYeHMA MepCOHaNa ¥ HaCTPOMKY
CHUCTeMBI IO KOHKpeTHbIe TpeOOBaHUA Cy/a.

Boicokute 3aTparbl. OTO CBA3AHO C TEM, YTO IOCTOSHHOE COBEPIIEH-
ctBoBaHue [ocyapcTBeHHOI aBTOMATH3MPOBAHHOII cicTeMsl «I1pa-
BOCy/Me» TpeOyeT 3HAYMTE/IbHBIX 3aTPaT HA IIPOrpaMMHOE obecire-
YeHIe, alIapaTHoe obeciedeHyIe ¥ IPyIie TeXHNYeCKIe PeCypCbL.

[Tpobmema 6GesomacHOCTH JaHHBIX. [OCyfapcTBeHHAA aBTOMa-
TU3MpoBaHHad cucTeMa «IIpaBocymye» XpaHUT U 0OpabaTbIBaeT
00/IbIIOe KOMMYECTBO JAHHBIX, BKIIOYAS IePCOHANbHbIE JaHHbIE
yYacTHUKOB mporecca. [ToaToMy 6€30IacHOCTD JJAHHBIX AB/IETCA
KpuTideckuM BorpocoM. HeoOXopuMo yaenmuTs cepbesHoe BHI-
MaHMe K 3allliTe JAHHBIX OT HeCAHKIMOHVPOBAHHOIO HOCTYIIA, Xa-
KepPCKMX aTaK 1 yTedek MH(OopMaLyL.

Tpebyetcss obyuenme u monnepskka mepcoHana. Pabora ¢ TAC
«[IpaBocymme» TpebyeT OT Cyfeli M COTPYIHUKOB aIlNapaTa JOMOMHU-
TE/IbHOTO 00YYeHNs 1 ATl K HOBBIM KOMIIBIOTEPHBIM BO3MOX-
HOCTsIM. HekoTopsIM MOXKeT TOTpe6oBaThCst BpeMst Ha OBJIajieHIte HO-
BBIMII HABBIKAMI 11 IIPUCIIOCOOTIEHE K HOBBIM PabOYIM IIPOLIECCaM.

BosmosxHbIe coon o6opymoBanus. TexHmdecKkas cOCTaBIIAOMAA
IIpeICTaB/IsAeT Co00J BaxKHellllee YCIOBME KOPPEKTHOro ¥ 3¢-
(beKTUBHOTO (YHKI[MOHVMPOBAHNA 3/MEKTPOHHOTO MPaBOCYANA.
Cypbl B pasHBIX PETVMOHAX OCHAIIEHb HEOANHAKOBO, IHOT/IA TAKOM
PaspbiB CTAHOBUTCA KPUTUYHBIM — COBPEMEHHOE IIPOrpaMMHOE
obecredenyte 3a4aCTyI0 TpeOyeT CO/IMAHBIX BBIYMCTITETBHBIX MOLL-
HOCTeIT ¥ JOCTATOYHO IIMPOKIX KaHAJIOB Ilepefady JaHHbIX. Kpome
TOr0, CaMa JocyapcTBeHHas aBTOMATU3MpOBaHHas cucTeMa «[Ipa-
BOCY/iVie», KaK U /M0bast Ipyras KOMIIbIOTEepPHas CUCTeMa, TIOfiBEp-
KeHa BO3MOXHBIM TeXHIYeCKMM c60sM 1 cOosiM B paboTe 060-
pyfoBaHMA. ITO MOXKET BPeMEHHO OIPaHNYUTD JOCTYIL K JaHHBIM
¥ 3aMeyIUTh PabOoUNMil IIPOLIECC, YTO MOXET MOB/ISTH Ha 3dek-
TUBHOCTb U OLIEPATUBHOCTD CyAeOHOI pabOTHL

CTOMT TakKe OTMETHTD, YTO B LIEIAX COBEPLICHCTBOBAHNA IIpa-
BOBOTO PEry/IMPOBaHIA BOIIPOCOB JOCTYIIA IPAXK/IAH K POCCHIICKOMY
IPaBOCYAMIO TIOCPEACTBOM [IMCTAHIMOHHBIX MHPOPMALOHHO-Te-
JIEKOMMYHUKAI[VIOHHBIX TeXHOJIOTHIL, B TOM YMCIIe ITOCpencTBoM Jo-
CYIAapCTBEHHON aBTOMATM3MPOBAHHONM cucteMbl «IIpaBocynne,
HeoOXOMIMO 3aKpeluTh NPYHIMIBL HUQpoBoil TpaHchOopMaLun
POCCUIICKOTO TIPaBOCYANA B CIeLuanbHOM (efiepabHOM 3aKOHe,
160 pacmMpuUTh TPEAMET MPABOBOTO perymipobanus Pexeparn-
HOTO 3aKOHa 0T 22.12.2008 1. Ne 262-®3 «O6 obecredeHn FoCcTyma
K MH(pOPMALIH O [IeATeNbHOCTH CyfoB B Poccuitckoit Pepepariyi»,
C MOC/eAyIoUlell IOSTAMHON UMIIEMEHTALMEN YCTAaHOBIEHHBIX
IPYHIUIIOB B HOPMBI IIPOLECCYaIbHOTO IPaBa.

B aroit cBasu HeoOXomyumo NpuHATH DemepabHBIA 3aKOH
«O TocypmapcTBeHHOIT aBTOMATU3MPOBaHHOI cucTeMe Poccuiickoii
Depeparyu »IIpaBocysye», KOTOpBIl MOBBICUT IIPAaBOBOIL CTAaTYC
CHUCTEMBI, 3aKPETNT IIpaBa IPX/AH Ha JOCTYII K IPaBOCYAMIO C II0-
MOILBIO JaHHOJ aBTOMATU3VPOBAHHOMN CHCTEMBI, ONIPENEINT STIEK-
TPOHHOE IIPAaBOCY/AMe HApALYy ¢ OOBIYHBIM IPABOCYLNEM, a TAKKe
IpaBOBbIe IOCIENCTBYIA MEKTPOHHOTO IIPaBOCY/NLA.

ITomymo mpodero, i TONHOLEHHOTO BHefpeHusa locynmap-
CTBEHHOIT aBTOMATH31POBaHHOII cucTeMbl «[IpaBocypue» B pabory
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CYHOB HEOOXOAMMO CO3JaTh OPraHM3ALMOHHO-IITAaTHBIE CTPYK-
TypbI obecriedenns aestenpHocTi [AC «IIpaBocynue», OATOTOBKM
U [IEPETIOATOTOBKY KaPOB [0 HOBBIM MH(OPMALIOHHBIM TEXHO/IO-
TUAM.

OpHako 0YeBMIHO, YTO MCIONb30BaHNe [ocyfapcTBeHHOI aB-
TOMaTI/IBI/IpOBaHHOI;[ CUCTEMbI «HpaBochme» I ]_U/Iq)pOBI/I(SaIlI/H/I
CyAeOHO-TIPOLIeCCYaTbHOI JIeATENbHOCTY BHOCUT 3HAYMTENbHBIN
BK/IaJl B COBEpPLICHCTBOBAHME IPABOCYANA U MOBbIIIEHME ero 3¢-
dexTrBHOCTHL

u¢pposbie HopMBI CYHEOHO-TIPOLIECCYANBHOI [IeATeNTBHOCTI,
pocrynHble yepes [AC «IIpaBocynue», obecreunBalOT aBTOMATH-

JIureparypa:

3aruio, MHTerpaymio u apdekTrBHOE DYHKUNOHNPOBAHNE Das-
JIMYHBIX ACIIEKTOB CyAeOHBIX IIPOLIECCOB.

ABTOMaTH3aIMsA HPOLENYp CYHeOHOM CUCTeMbl COKpAILaeT
BpeMsI I YCWINsI, HEOOXOAMMBIE ISl PACCMOTPEHIs [ieTl, @ 9JIeK-
TPOHHOE B3aMMOJEIICTBIE MEX/Y YIACTHMKAMI CYHeOHOro IIpo-
Iecca yIy4iaeT KOMMYHMKALVIO ¥ 06MeH MHpOpMaIyeit.

Takum obpasom, Goree TIIaTeNTbHOE TIAHMPOBAHME M MOCTO-
suHoe passutite TAC «IIpaBocypaue» UrpaloT B&XXKHYIO POTIb B JlaIb-
HellieM yrydureHnu 1upposbix GopM CyaeOHO-IPOLIecCyanbHON
JIESITeNIBHOCTI 1 CIIOCOOCTBYIOT JOCTIDKEHMIO (07Iee CrpaBe-
BOTO I 9HeKTUBHOTO IIPaBOCY/NAL

1.  IIpuxas Cyne6Horo Jemapramenta npu Bepxosrom Cyme PO or 25 gexabps1 2013 . Ne 257 «O6 yrBepixennn PermamerTa oprauu-
3aLy M3BEIeHsT YIACTHIKOB CyfonponssopcTsa mocpercrsom CMC-coobimenuit» // CIIC «KorcymbrantIIniocy.
2. Poccmiickas rasera [ImexrpoHHslii pecypc] // @enepanpubit Bbimyck Ne 114.— Pexxum mocryma: https://rg.ru/2023/05/25/ro-

bot-pomozhet-rassudit.html (zara o6pamenns: 21.03.2024 r.).

3. AntonoB f.B. Peanyu u nepcrieKTBEI pa3BUTHUA CUCTEMBI 97IEKTPOHHOTO IPABOCY/YA B POCCUIICKOI M eBPOIIEliCKOl IIpaKTHKe //

Poccuitcknit )XypHa IpaBoBbIX MccmenoBannit = Russian journal of legal studies.— 2016.— Ne 4 (8).— C. 15-20.
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NCTOPUA

KoHcTanTuH Metpoeuy MobegoHocues u cyaebHaa pechopma 1864 roga:
OT CTOPOHHMKA 40 HEHABUCTHUKA

borpaHos ,[l,avam KoHcTaHTUHOBIY, CTYAEHT MarucTpatypbl

HayuHblit pykoBoautens: Kapnayes Muxaun MUTpUeBMY, LOKTOP UCTOPUYECKMX HayK, npodeccop
BopoHexckuit rocyfapcTBeHHbIi yHUBEpCUTET

B cmamve asmop uccnedyem npeonosenus K. I1. IlobedoHocuesa no cocmasnenuio Hogvlx cydebHvix ycmasos 1864 2oda, paccmampu-
saem akmopul, Komopole onpedenunu omuouenue IIo6edoHocyesa k HeoOX00UMOCmU nposedeHus npeobpas30earuii 8 cyoebHoli cucmeme,

U K UMo2060my npoexmy pegopmbi.

Kmiouesvte cnosa: Koncmanmun Ilemposuy Ilobedorocues, cyoebHas pegopma, cydebHvie ycmasvl, ad6okamypa, cyo NPUCSICHbLX.

KOHCTaHTI/IH ITerposuy [ToOefoHOCLEB ChIrpa 3HAYNTENDHYIO
ponb B ucropun Poccuy, oH ABMANCA OZHMM U3 OCHOBHBIX
UJIE0NIOTOB «OXPAHUTENBHOTO CAMOJEPIKaBIUAY», 4 €T0 3a49aCTYIO ac-
COLIMMPYIOT C IOHATUEM «CEPOTO KapAyHasIay.

VM 5TOro 4emoBeka, peskfie BCEro, 3acTaBAeT BCIOMHNTD 00
aMoxe KOHCepBaTusMa BpeMeH Anekcanppa III, ognako He Bcerma
OYEBI/IHOI IIPENICTAB/IACTCA €r0 AeATeNbHOCTD Ha pybexe 50-x —
60-x rogoB XIX Beka.

VmenHo B arot nepuop Bpemenn K.II. TTobegoHocues uncnmncs
B KOMICCUM TI0 COCTAaBIEHMIO HOBBIX CYEOHBIX YCTaBOB, KOTOPBIE
BIIOCTIEAICTBIM Oy T IpUHATHI B 1864 roy. Ora pedhopma OyseT nme-

HOBATbCS «CYHEeOHOI» 1 BOMAET B LIE/bIX PAL, NOKOOHBIX Ipeobpaso-
BaHILIT, [TO/TyMBIUNX Ha3BaHue «Berkux pedopm», a HoBast cyeOHast
crcTeMa, GyeT OLieHIBAThCS KaK OffHA 113 CAMBIX IIPOrpecciBHbIX. [Tpn
BCéM 9TOM, Yepes HekoTopoe Bpems [lobeoHoctieB OyneT ogHIM U3
CaMBIX SIPBIX POTUBHIKOB PA3TIIHBIX HOBOBBE/IEHNIT, B TOM UICIIE
OyfeT AB/IATHCS 1 KPUTHKOM IOy IMBIINXCA CYAleOHBIX YCTABOB.

Jia Toro, 4yToOBI MOHATH, Kak IT0OeNOHOCLEB IOMIan B KO-
MICCHIO TI0 COCTAaB/IeHNI0 CYAeOHO peopMbl He06XORMMO 06pa-
TUTBCA K HEKOTOPBIM aCrieKTaM ero 6yorpadui.

Bo-TepBbIX, BaXXHO 00PATUTh BHUMAHIE, YTO YUIICS OH B YdI-
JIVILE IPABOBENEHNA B HeTep6ypre ¢ 1841 mo 1846 rom, roe BmTan

Puc. 1. K.M. No6enonocues B 1850-e — 1860-e roabl
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B 0 OCHOBBI PasTMYHBIX IOPUANIECKNX AUCIMIUINH, CPEIU KO-
TOPBIX ObUIM PUMCKOE IPABO, TOCYAAPCTBEHHOE IIPABO, IPaXK/IaH-
CKO€ J1 yTO/IOBHOE ITPaBO, MECTHOE 3aKOHOAATENbCTBO OCT3eiicKIX
ry6epHuit, pMHAHCOBOE 1 HOMNLEIICKOE IIPABO, CPABHUTEIBHASI CY-
feOHasA mpakTyka u apyrue. Takum o6pasoM, o6pasoBaHme Ipef-
OIIpefieIIO OIHO U3 OYAYILINX HalpasieHwii fesrenbHocTy [Tobe-
JIOHOCLIEBA.

Bo-Bropbix, Oynyun uMHOBHMKOM B MockBe (Tyga OH Bep-
Hy/ICA nocne 00yueHnus B [letepbypre) OH HANPSIMYIO COIPUKOC-
Hy/ICA ¢ OI0pPOKpAaTUYeCKOil KM3HDIO U HEIIOBOPOT/IMBOCTBIO CH-
crembl. C 9TuM crankusacs He Tonbko [Tobemonocres. B memom
HayaJo a/eKCaHJPOBCKOrO IIPaBleHMSA COIMPOBOXIAIOCh «Oec-
TIpeliefeHTHOI I PYCCKOro O6IIecTBa ITACHOCTBIO Tpy 061M-
YeHMV HMKOTAeBCKOro pexuma» [3, ¢. 31]. Iloxanyit, myduree
OIMCaHMe ITOT0 BPEMEHM 3a/I0KEHO B CTPOKAX M3BECTHEHIIEro
pycckoro xmaccuka JI. H. Torctoro: «KTo He KW B IATHAECAT 1iTe-
croM rogiy B Poccu, TOT He 3HaeT, YTO TaKoe >KM3Hb». Tak MbI I10-
JOLUIM K TOMY, YTO B I[eJIOM, CaMa 3II0Xa 3acTaB/i/na eé CoBpe-
MEHHMKOB 3a/[yMbIBaTbCsl Haf, MsMeHeHuAMM. U pmeiicTBuTENbHO,
obpalrias BHMMaHME Ha JieATeNbHOCTh IlobeoHOCIEeBa B TOJBL,
HpefurecTBoBaBlme «Bemukum pedopmam» OTMedaeTcsi aKTUB-
HOCTDb €r0 HayJHO-TIPAaBOBEAYECKON JeATeTbHOCTH. BaxkHoe 3Ha-
YeHye JL OXKUBJIEHNA 00CY>KJIeHWIT BOKPYT CyAeOHOi pedopMBbI
uMena myomkauusa cratby «O pedopMax B IPaXFaHCKOM CYHO-
TIIPOM3BOJICTBE», BhINIeIas B 1859 roxy. YunTsiBas, yro ITobeno-
HOCIIEB IIPOC/IBIT PbsIHBIM KOHCEPBATOPOM, PasHble MCCTIe0BaTeNN
I0-Pa3HOMY OLIEHMBa/IM XapaKTep ero Te3lCoB, ONMCAHHBIX B YKa-
3aHHOI CTarbe U APyrux paborax KoHia 1850-x-Hawama 1860-x
ropoB. OnHM y4€Hble, XapaKTepyu3ys paboThl 3TOrO MEePUOJa, BY-
JienN yoKe B HUX CKTIOHHOCTD K OXPaHUTETbHBIM UJIESIM, IPYTIIe BU-
JieTIM €T0 MCKPEeHHIe MbepanbHble HACTPOEHNA.

ITo muenmio C.JI. OBeHunK, 6ynyumit 06ep-IpoKypop He MOf-
IepXKUBaT UAel0 BceoObielt OYp)KyasHoOll [eMOKpATU3aLuu CYAa,
KOIza 06CYXX§at BOIPOC «UCTHHHOTO 11 IIpaBoro cyaar. E. B. Tumo-
IIJHA CYMTAET, YTO IIPeACTABIeHNA O «IMbepanbHOil pase» B IO-
mutndeckoit apomonyy [TobefoHOCIeBa IpefcTaBleHbl Honee
3HAYMTENTbHBIMM, YeM 3TO OblIo B AeficTBUTenbHOCTH. OHa yTBEp-
XJIAeT, YTO POCCUIICKIIT KOHCEPBATOP ObLI OCTIEIOBATE/IEH B CBOMX
B3IJIAZIAX HA BCIO XKU3Hb: «TO, 4eMY OH He MOT IIPOTHBOCTOATD BO
BpeMsA LOATOTOBKY peOpMBl, OIPEHeNIIO ero IPOrpaMMy B Ile-
puog ocye peopm». C 3T0it TOUKOI 3perns He cornaceH A. 0. ITo-
JIYHOB, Ha3bIBas MOKOOHbIe GOpMyMMpPOBKY HeToYHbIMU. OH IIpy-
IiepXXUBaeTCA MHEHUA 0 ToM, uTo Ilo6efoHoCIeB ObIT MCKpeHHE
IIpUBEPIKEH ufee MpeobpasoBaHmil. ITO OH BUAUT 1 B MHUIMATHB-
HocTyu KoHcranTuHa IleTpoBuya, OTChIIas HAC K MOSB/IEHMIO B TIe-
4ary paboT HpaBOBea 1, IMABHBIM 00pa3oM, B OTHOIIEHUM €ro
K 3aCTOI0 HUKOMaeBcKolt anoxu [9, c. 93-95]. Tem He MeHee, yxe
B IIpoliecce pabOThl KOMYICCHIM IIO COCTABJICHUIO HOBBIX YCTaBOB
[TobemoHOCIEB BBICKA3bIBANI HECOITIACHE C HEKOTOPBIMH IONOXKe-
HUAMIL

Tak xaxnme xe ugen mopmepxusan [lobemonocues? Haunmnas
¢ 1859 ropia, oH YmMTaI IEKLUM [10 TPAXKIAHCKOMY IIPABY 1 CYAOIIPO-
U3BONCTBY B MOCKOBCKOM YHMBEpCHUTETe U, BIUIOTb 0 1865 ropa,
3aHUMas Kageapy IPaXIaHCKOTO CYHOIPOM3BOACTBA. 3aK/TIOUN-
TeJIbHBIM MTOTOM CTajio IOsABEHME Kypca JMeKiuii o «Ipaxzan-
CKOM CYHOIIPOU3BOACTBE» B 1863 roxy. 31ech OH OTCTaMBasI HEOO-

XOIMMOCTDb CyfiebHOIT peopMBI, IITACHOCTb CYHONPOU3BOACTBA
¥ BKHOCTb MHCTUTYTA aiBOKATYpPBL B Xofie cBOMX eKimit oH He-
OJIHOKPATHO HOf{YePKIBAJL, YTO OCHOBHBIM HETOCTATKOM I0CTULINN
B Poccun Toro Bpemenn 6bu1a €€ CTaTMYHOCTD, YTO, IO MHEHMUIO
K.II. ITo6enoHnocteBa, OOYC/IOBIEHO [BYMS TECHO CBSA3aHHBIMU
IPUYIHAMI, CPE KOTOPBIX HECOBEPIIEHCTBO CTPYKTYPbI U (popM
Tpolecca CyfeOHbIX YIPeXJEHNIT M HeJOCTaTOK KBamupuIupo-
BAHHBIX CIICIIMA/NCTOB, CIOCOOHBIX 3)(PEKTUBHO IPUMEHATD STH
yUpexIeHNs 1 GOPMBL

[To6exoHOCIEB CINTAIL, YTO OCHOBHA Lie/Ib CYHeOHOI pedhopMbl
3aK/II0YAETCS He B M3MEHEHNUM IIPABOBOI CHCTEMBI, KaK B CIIydae
KPECTBSIHCKOIT pehOPMOIt, a B YTyUIIEeHNN CYILECTBYIOIEl, HO He-
[OCTaTOYHO 9 dexTuBHOI. OH IOTaraj, YTo OCHOBHOE CPEACTBO
IOCTIDKEHWS 9TON Lemu — YIydIleHye Ipoliecca CyOIpOn3Boj-
crBa. KoncranTus ITo6eoHOCIIeB paccMaTpuBaeT 3aKOH KaK Cpefi-
CTBO JOCTIDKEHNS L/, B TO BPeMsI KaK /Imbepasbl BUAT ero KaK
CcaMy Iie/Ib, ITHOPUPYSI €T0, II0 CYTH, AeK/IAPATUBHEI XapakTep. ITo
MHeHnio [To6eoHOCIeBa, 3aKOH OIDKEH CTYXKUTD I OCYILeCT-
BJICHN TIPABJIbL, @ He OBITh CAMOLIENIBIO.

Kakue yxe 0CHOBHBIE IPUHINIIBI 0BTV 0003HAYEHBI B X0OfIe Pas-
pabotku pedopmpr?

OpHuM U3 OCHOBOIOJIATAIOIINX HPUHIJUIIOB ObIIa BBIETEHA
He3aBICHMOCTD CyZieOHO CHCTeMBI OT BIIVISIHVSI MCIIOMTHUTE/TBHOI
Bracty. Ecmu BbICIIee [IO/DKHOCTHOE JIMIIO VIMeeT BO3MOXXHOCTb
OKa3bIBATh JIAB/ICHIIE HA CY/I0 13-3a CBOETO MONIOXKEHNS, TO HEb35
PaccUNTHIBATh Ha TO, YTO CY[bsI COXPAHUT CBOOONY 1 OOBEKTHUB-
HOCTD IIPY IpUHATHN pelteruit. ViMenHo noatomy IToberonocies
HOAEPXKMBATT MIEI0 OCBOOOXKIEHNS CyAieOHOIT BIACTH OT BIIMSHIAS
YIIHOBHMKOB JCIIOTTHITE/IBHOII BIIACTIL. B HEKOTOPOM pOfie B3I/ISbI
[To6enoHoceBa 6bUIM OMUBKY K IIPYCCKUM HOPAJKaM CYHLOIIPOM3-
BOJICTBA, B KOTOPBIX OBIIM TIOXOXKME TIPYHIINIIBL, HEXKeNMy BO (paH-
Iy3CKOIT CUCTeMe, Tfie BCe TPUTOTOBICHIS HAXOAWINCh B PyKax
«cTpsmamx» [5].

Jlpyroit BayKHBIIT 37eMEHT HOBOII CICTeMbI — afiBoKarypa. [Tobe-
JIOHOCIIEB TOBOPII, YTO IIPVMHIIMI COCTSI3ATENIBHOCTI CMOXKET I10-
MO4b cHOPMIUPOBATH KPEIKOe PABOCO3HAHME CYfiell, B IpoLiecce
60pb6BI {BYX CTOPOH [9, ¢. 97]. OH OTMeYaeT, YTO MHCTUTYT afBO-
KaTypbl JO/DKEH ObITb HEOTheM/IEMOIT 4aCThIO CYAeOHOTO TpoLjecca,
KOTOPBIIA, B CBOIO OYePENb OCTAHETCS HE3aBUCUMOI COCTABIAIOLIEI
OT CyJIeit 11 B/IaCTell.

Kpome Toro, B 3T0M KIII04e CTOUT OTMETUTD OTHOIIeHe [Tobe-
JIOHOCIIeBa K MMCbMEHHOIT 11 cloBecHoI! opme cyma. UTobbI cpasy
[06ABUTb SICHOCTM B 3TOT BOIIPOC, OTMETMM, YTO IMCbMEHHAs
¢dopma 6buma packpurukoBaHa ITobemoHocieBbiM. [leno B TOM,
4TO, [0 €r0 MHEHNIO, TI0KA CYIeCTBYeT Takas ¢popma, byaer coxpa-
HATBCS «KaHIESPCKAs TAitHa» 1 TPYHO OYZIeT JOCTUTHYTH «CIIpa-
BE/IMBOTO PeEIIeHNs», [I0ITOMY CYAY KpaitHe HeoOXomyMa Cro-
BecHas (popMa, Tpob/IeMa KOTOPOit 3aK/THYAETCS B €€ Pa3MBITOCTIL.
Vcxopsa us atoro, IlobenoHocIeB OTHEC ClOBECHOE pasbuparerb-
CTBO K TIOCTIE[JHET 9acTH CyfLeGHOro IPOILiecca, T.e. OHO JO/DKHO Ha-
XOIUTD CBOE BOIUIOLIEHNE B CAMOM CY/ie B BUJIe COCTSI3aHIIS CTOPOH,
a mucbMeHHast popMa JO/DKHA OTPAHMYMBATHCS PAMKAMI IIOATO-
TOBKI fiena [5, ¢. 9].

Emé opHuM BaXHBIM KOMIIOHEHTOM HOBOII CHCTEMBI, U Off-
HOBPEMEHHO Ba)KHeIIIell rapaHTyeil 6ecmpucTPacTHOCTH CyHa
O/DKHO OBLIO CTaTh pasBUTHE IYONMYHOCTH M ITIACHOCTU IIPO-
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mecca [10, c. 24]. «Bcsakimit MOXKeT yEOCTOBEPUTHCA Ha OIIbITe,— IIPO-
Bosrmaiman [To6eoHoCIeB,— YTO Cy/ MyOMMYHbI He COCTAaBIIAeT
IYCTOTO ¥ IIPAs[HOTO 3penuiia... HampoTus, TOpKeCcTBEHHOCTDb
U JOCTOMHCTBO IIyO/IMYHOrO CyAa MOPAXAIOT BCIKOTO, KOMY CIIy-
YYTCS IPUCYTCTBOBATD HA 3aCelaHMAX ero» [8, c. 234].

AKIeHTHpYAd BHMMaHME Ha 3Ha4MMOCTU WU3MEHEeHMiI B Cy-
Ie6HOI cucTeMe (IMyONMMYHOCTD, ITACHOCTD, YCTHOCTH, COCTA3a-
TebHOCTD, HE3aBUCUMOCTb OT aAMUHMCTparun), [TobefoHocties,
O CYTH, 9TUM U orpannumBancsi. K tumiano mbepanbHbIM 10-
JIOXKEHUSAM O BBIGOPHOM MMPOBOM CYf€ U MHCTUTYTe TPUCSDKHBIX
3acefiaTesnie’l OH OTHOCUJICA C HACTOPOXKEHHOCTbI0. HekoTopble nmc-
CTlefloBaTeNM BUJAT B 9TOM He IPOABJIeHNE KOHCePBATUBHBIX YepT
upeil IpaBoBeNia, a IUIIb TO, YTO TOT CO CKEIICUCOM CBA3BIBAI 3a-
TaJiHble UJeM IeMOKPATH3Ma Ha PYCCKOI I0YBE, II03TOMY, OH C Ca-
MOTO Hava/Ia IVIAHNPOBA/I BHEAPEHIE YPE3aHHOI Bepcuu pedopM,
4TOOBI JOCTIYb KOMIIPOMICCA M 00CIIeYNTh YCIENTHOe YCBOCHIe
HoBauwuit [1, p. 47-57].

OrTHolenNe K MHCTUTYTY Cy/a MPUCSKHBIX IpeTepIeBano us-
meHeHuA. Emé B 1860 rofy oH BbICKa3bIBajcsA O €0 polyu BecbMa
nonoxxurenbHo. OH aKLEHTMPOBA/l BHUMaHME Ha BO3MOXKHOCTHU
HPUCKHBIX BBIHOCUTD pelleHIe Ha OCHOBE JIYHOIO YOeXIeHNs,
YTO [OMOIIO OBI OTOMTH OT (POPMA/IBHBIX ZOKA3ATEBCTB I YMEHb-
IIUTh IPYMEHEHNE TIBITOK, a yKe K KOHIy 1861 1. MHeHuMe oT/mnya-
JI0Ch OT IIPEXHero. Ve MHCTUTYTa MPUCSKHBIX 3pena B 00lie-
CTBEHHOM CO3HAHMY KaK BbI30B, KOTOPBIil TpebyeT 0c060r0 ypOBHs
IPAaBONIOHMMAHNA U COLMOKY/ILTYPHON TOTOBHOCTM [l yCIell-
HOTO BHEIPEHIIsI, UTO, [I0 MHEHMIO IPABOBENA, ObIIO HEIIPUMEHIMO
JUIA TPYNIIBI NPMCAXKHBIX, KOTOPBIM OH JIaBajl TAKOE ONpPefeNeHe
B «MOCKOBCKOM cOopHuKe»: «CMelIaHHOe CTafi0 PUCHKHBIX, CO-
O1paeMoe MMM CIy4ailHO, WIM MCKYCCTBEHHBIM IOROOPOM U3
MAacChl, Koeil HelOCTYIIHbI HI CO3HaHMe JIONTa CYAbMU, HU CIOCO0-
HOCTb OCH/IUTb MacCy (aKToB, TPeOYIOLINX aHa/M/3a U JIOTHYECKOI
pas6opkm» [7, c. 116].

[To6emoHOCIeB INIIET, YTO B HEKOTOPBIX CTPAHAX, TAKOIl CYI
HOY4YMII YK€ «[ONTONIETHUI OIBIT», a «BCIORY, IZie [OH] BBenéH
C mpyuMepa AHITINY, BO3HUKAIOT Y)Ke BOIPOCH O TOM, KaK 3aMe-
HUTD €T0, J11 yCTPAHEHNA TOJl CTYYalIHOCTU IIPUTOBOPOB, KOTOpas
13 TOfa B TOT yCumBaeTcs» [7, ¢. 115]. 3mech MOXXHO COITACUTBCS
C €ro MHEHNeM, Belb [yI1 AHIIUM 9TOT Cyf ObUT IpyeMseM, T.K.
y HUX, CYHIeCTBOBa/Ia JO/Tas NpaBoBas TpajuLys, yero B Poccum
Ha TOM 3TaIle elé He O6bu10. TeM 6otee, 4TO laxKe B CTPaHaX, I7ie eCTh
KpeIKoe MHOTOBEKOBOE CYeOHOe COCTIOBMe, MMelolllee HeIIOXOM
YPOBEHb IPABOIOHMMAHNA, MPOABAITCA HELOCTATKM JAaHHOM
dopmMbI paBoCyANSL.

Hapacranme KOHCepBaTMBHBIX TEH[EHLMII B MMUPOBO33pEHNUU
I[To6enoHOCIIEBA IIPOLO/DKATIOCH 110 Mepe ero paboThl B IIPAaBUTE/b-
CTBEHHBIX KoMuccusix [11, c. 46.]. B mexabpe 1861 roma B «3amucke
0 TPaXK/JAHCKOM CYIOIPOM3BOJCTBE» ITPaBOBe], MOfEePKal Uelo
0 paBHOIIPAaBMY IIMCbMEHHOI ¥ YCTHOI hOPM B IIpoIiecce CYAONpo-
U3BOJICTBA.

Heobxoammele AeiicTBIsI ObUIN TPEIOKEHbI U /I 3aINUTHI afi-
MMHUCTPAINY OT M3/MIIHETO BO3ZIENICTBIA CyAa MpUCHKHbIX. Co-
7IacHo mpepioxkenusM [lobeoHocIieBa, YMHOBHIK MOT OBITh IIPH-
BJIeYeH K OTBETCTBEHHOCTI Ilepef| CYZoM 3a yliepO, HaHeCeHHBDII
4aCTHOMY JIVILY, TUIID IIPU Of06PEHNMM €r0 BBIIECTOAIIETO Hada Ib-
cTBa. B 9TOM e Kiode, MHTePECHO OTMETUTD, YTO B 3aIINCKE, fia-

TUPOBAHHOI HadanoM 1862 rogpa, 6bII0 yKa3aHo, 4TO Ge3yClIoBHas
HeM3MEHAEMOCTD CYfiell He COOTBETCTBYeT POCCHIICKUM YCTOBIAM.

3amincka, cofiepxKamiaA fieTalbHble IPeIOXKEHNA II0 ydpe-
JKJIEHMIO HOBBIX CY/IOB, [UTAHMPOBA/IA BHEPUTH JO/DKHOCTD «00-
JIACTHOTO CYAbM» B CUCTEMY CYeOHBIX YIpeXJeHWil, 110 olpefie-
nernio M. I. KopoTkux, «cBoeo6pasHOro HaMeCTHNUKA B armapare
IOCTULIMM C OTPOMHBIMY IpaBaMi» [4]. O6macTHOI CYIbst FOMKEH
ObUT PYKOBOZIUTD AEATEMbHOCTBIO CYZIOB HMBIINX MHCTAHIMIL, Ha-
3Ha4aTbh B HUX COBETHNUKOB, YTBEP)KAATh KaH[MATYPbI COCTOBHBIX
3acepareriell (0 cyfie IPUCSKHBIX 3aIlNCKa yMarunBana). Hakowner,
yXe BbICTymas B komyccun byTkoa (1863), IlobenoHocnes eme
pas HOJYepKHY!T HEeOOXOAMMOCTb 3aINTBI HPEPOraTyB agMUHU-
CTpaLyy, «KOTopas VIMeeT CBOe OTIPABJIEHNE, TaK JKe, KaK U Cy-
ne6HOe». «AIMUHVCTPALNN, — 3asB/ST IPABOBEN, JODKHA OBITH
IpefjocTaBIeHa CBOOOAA [IMICTBIUI, YCMOTpeHMe, HPOLecC KOTO-
pOro Cyf He B COCTOSIHMM KOHTPOTMPOBATb», OCOOEHHO «y HAC,
B Poccyn, B Buy 0co60it 9koHOMMM Haielt )usHm» [4, c. 101.].

Pasovaposanne [lo6efoHocneBa B peopMax yCUIUBanNOCh He
TO/IBKO 13-3a Pa3HOIMIACKIT TOCY/IAPCTBEHHBIX fieATernell ¢ uaeamMu
npeoOpasoBaHuil, HO 1 IOTOMY, YTO €r0 HPEJIOKEHNs, BKII0OYas
PpaBHOIpaBlie YCTHBIX J1 IMCbMEHHbIX 97IEMEHTOB B IIPOLiecce, OTKa3
OT HeCMEHAeMOCTH CYfiell, Cyfia IPUCSKHBIX U T.I1., He BCET/ia y4n-
TBIBAJIICh, YTO YCUIMBAO €r0 CKeNCHC OTHOCHTEIBHO HPOBO-
IVIMBIX M3MEHEHWil. B I1e7oM, MOABITOXMBAs, CTOUT CKa3aTb, YTO
OH HETaTMBHO OTHOCHJICA K IPUMEHEHMUIO 3aIIa/IHBIX HOPM, Ha OTe-
vecTBeHHOI nouBe. OH mumiet: «CBOMX MBICTIeN 06 ycTaBax 5 He
MBMEHWT I, KOIZia CUJET B KOMUCCUM, TIPOTECTOBAJI IIPOTUB 6e3-
PAcCyIHOTO 3aMMCTBOBaHVA U3 (PPaHIIY3CKOro Kojekca GopM, He
CBOJCTBEHHBIX Poccum» [6], cxoxkee HETOBOMBCTBO BBHI3HIBATIOCH
Y QHIIMIICKVIMI HOPMaMIL.

BecriouBeHHbI 1 ObUIH ero TpeTeHsuu? B jaHHOM cydae cy-
IUTD CTIOKHO, Befb CYIIIECTBOBAJIO MHOTO OTPeX B CHCTeMe, 4TO IIpo-
ABWMIOCH YK€ IOCTATOYHO CKOPO, CTOUT BCIIOMHUTD TO/IBKO Pe30-
HaHCHoe fie7o Bepal 3acyniry. KoHeuHO, 3TO IPOABIANOCH I B MeHee
rpoMkyx nponeccax. Tak, apyr K.II Ilo6emonocuesa .M. [lo-
CTOeBCKMII B «/I[HEeBHVKaX...» OIVCa/ MeHee 3HAYMMBbIII IIpolecc,
¥ JJaBaJl ABHO KPUTUYECKYIO OLIEHKY CyAeOHOI cucteme: «Mbl 1mo-
HIUMaJII, YTO MOXKHO JKajIeTh IIPeCTYIIHNUKA, HO He/b34 JKe 3710 Ha3bl-
BaTh 06POM B TAKOM BaXKHOM I BEIIKOM JieTIe, KaK Cy/I; MEXY TeM
ObIBajI OIIPABAHIA IOYTY YTO B 3TOM POJie, TO €CTb 3/10 IOYTY 9TO
IPU3HABAIOCh JOOPOM, 110 KpalfHeli Mepe, O4eHb HeMHOT'O HefloCTa-
BaJIO K TOMY» [2, ¢. 230]. Tem He MeHee, BBefieHNe CYIeOHBIX yCTaBOB
1864 roma OTMevaeTCsi KaK 3HAYMTENbHOE COOBITHE B UCTOPUM
Poccun, 4T0 cMBONM3MPOBAIO OTPOMHBIN IIAT BIIEPEN K Ky/IbTYp-
HO-TIPaBOBOII MOepHU3ALMH 0b11jecTBa 1 BIAacTH [3, ¢. 39].

Bmpouem, xoria HOBbIe CyfeOHbIe yCTaBbI OB TOTOBBI K ITyH-
JMKauy B HosOpe 1864 ropa, Oymymmii o6ep-IPOKYpoOp ACHO
BBIPA3WI CBOI IPOTMBOIONOKHYI IMO3NUIMI0 IO OTHOLIEHNIO
K K/IIOYeBBIM IIOMOXKEHMAM 3TUX JOKYMEHTOB, YTO B CBETe pac-
CMOTpPEHHOTO BBbIlle, BecbMa 04eBMHO. OTHOIIEHNE K CYfieOHbIM
ycTaBaM OBUIO TEPBBIM IPUSHAKOM PELINTETbHOCTH, HEIPUMI-
PUMOCTH 1 OCTPOTHI B BBICKAa3bIBAHISIX, XapaKTepHbIX st [To6e-
foHocueBa. OH IPOABWII pa3odapoBaHue B pedopMe: «C TeX HOp
1 60oree u 6onee yO6exKHancsa B OCHOBATEIBHOCTY CBOMX OIACeHMI],
a HbIHE JI/IA MeH: COBEpUIEHHO SICHO, YTO 3TO Yy)KOe IJIaThe, Ha Hac
OfieToe, COBCEM HAC CTeCHUTION [6].
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AHanu3 ucropuyeckux npeacraBneruit E. A. bonxoButHoBa o spesHen nctopum BopoHexa

borpaHosa AnuHa 0neroBHa, CTyAeHT MarucTpaTypbl
BopoHexckuit rocyfapcTBeHHbIN yHUBEpCUTET

B cmamve asmop paccmampusaem 63enso E. A. Bonxosumunosa Ha ucmopuio 20poda Boporesia 00 0amvt e20 0puuuanoHozo 0cHO8aHUsS
6 1586 200y, kpome mozo, paboma noouepkusdaerm Kkna0 MUMPONONUMA 6 UCCIE006aHUe UCMOPUL BopoHesa 1 e2o 3HAUUMOCHb 071 NOHU-

MAHUS U COXPAHEHUS K)oy PHO20 Haczzebuﬂpezuona.

Kniouesvie cnosa: E. A. bonxosumutos, Bopores, ucmopust Boporesickozo kpas, Boponexcckas obnacmv, PA3anckoe KHsxecmeo

MMTpononMT Kuescxuit n Tammukwit Esrenuit (Edumuit) Born-
XOBUTVMHOB CTaJl M3BECTEH KaK BbIJaloLIMiica apxeorpad
U UCCIIeNoBaTeNb APEBHOCTEN HECKONMbKMUX pernoHos Poccum. On
BHEC 3HAUMTETIbHBII BK/IA| B POCCUIICKYIO ICTOPMIO YePe3 CBOIO aK-
TUBHYIO IesITe/IBHOCTD B COOMPAHIM I AHA/TI3€ ICTOPUIECKIIX IOKY-
MEHTOB, KaCaIOLINXCs pasINnIHbIX obOacrei1 Poccuiickoit VIMIIEPUIL.

Oco0y10 3HAYMMOCTb €ro MMA IpuobpeTaeT B KOHTEKCTe U3-
ydaennsa Boponexa u Boponesxckoit 067acTy, Befib OH CYMTaeTCs 3a-
4IHATe/IeM KpaeBefieHNsA 9Toro peryoHa. VHrepec bomxosutiHoBa
K 9TOMY paifloHy BIIONHE oueBupeH. bruskas cBasb Edumma bomnxo-
BUTHHOBA C BOpOHEXXCKMM KpaeM, KOTOPBIil CTa/l €T0 POSHBIM Me-
CTOM U MECTOM JIETCTBA, OKa3a/la 3HAYNTEbHOE BIIMSHIE HA BEIOOP
HAY4HOII TPaeKTOPYM M HAaITpaB/IeHNsA ero uccienosanuit. Pogom ns
3TO 3eM/IU, OH OBUL IIPOHMKHYT ITyOOKUM YBaXKeHIEM K MCTOPYN
MECTHOCTH, B KOTOPOIl IPOMCXOAMI €T0 COOCTBEHHBII XKU3HEHHDII
myTb. 3[leCb OH IOMYYWT 0OpasoBaHMe B JYXOBHOI CeMMHApUH
(kpoMme Toro, OH 06y4ancs u B MockoBckoit ceMuHapni). [losxe oH
y>Ke caM npenofiaBas B Boponexxckoit cemmnapuy ¢ 1788 mo 1799 rop.
B mocnenHmii rog; ero paboThl B 9TOM CeMUHAPUIM eMy IIPUIIIOCD Ie-
PEXUTD PAJ TPArM4eCcKIX COOBITII, CBA3aHHbIX C €0 CeMbEIL. 9 MIONA
Ecmmuit Anexceesny notepsin goub [Tynbxepuio, 3 aBrycra oH mpo-
BOAWI B IIOCTIENHUII IIyTb BTOpOro cbiHa Hukomas, a 21 aBrycra

CMEpTb €0 XeHBI M3MeHIIa ero Xu3Hb. B 1800 rogy on nepebpancs
B Cankr-IleTep6ypr, rie 3 Mapra cran npedexrom Anekcanzpo-Hes-
CKoI1 aKaieMy, a 9 MapTa IPYHSAT MOHaIecke obetsl. Takke B cTo-
JIMIie OH 3aHMMAJICS IperofiaBaHyeM QUIocoduy ¥ PUTOPYKIL

B stom xe 1800-M roxy Bbiuten BaxHslit TpyA Edumus Bomxo-
BUTHHOBA «VcTOpIdeckoe, reorpaduyeckoe 1 3KOHOMUYECKOe Ol
canye Boponexckoil rybepHmm» (4acTb Typaxka OblIa BBIIyIIEHA
B 1801 rogy) [1, c. 92]. D10 6bITO IIEPBOE OOLIMPHOE UCTOPIYECKOE
MICC/IeloBaHMe, MOCBAIIEHHOe NCTOpuy BopoHexckoil rybephui,
HaylHasg C «CaMbIX OTHANEHHDbIX BPeMEH» aBTOP CHIEHUT 33 CMEH:A-
IOIIVMCA HacelleHNeM 3JEIIHNX CTelell M «CPaBHUTENBHO JO/MIo»
OCTAHAB/IMBAETCS Ha PACCMOTPEHNUM BOIIPOCA O BPeMeH) BO3HUKHO-
BeHusA Boponexa [4, c. 208-209]. tot Tpyn uMeeT GONBIIYIO LieH-
HOCTD, TaK KaK Jcronb3yeMble E. A. BOTXOBUTHHOBBIM MCTOYHNKY
He COXPaHWINCh B TepBO3faHHOM Bufe. Kpome Toro, ata pabora
CTaJIa UICTOYHJKOM BJIOXHOBEHIIA [/ MHOYKeCTBA TIOC/IeYIOIVIX JIC-
C/IelOBaHNIL, TIOCBAIIEHHBIX Pa3IM4HbIM pernoHaM Poccuu, BbIxXo-
IVBIIVX M3-IIOf Iepa MuTporno/mmTa. C MOMEHTa IOAB/IEHUA 9TOTO
«Onmcanns» DOIXOBUTIHOBA HAYNHACTCA OTCYET AKTMBHOCTH BCeX
TIOKOJIEHWIT BOPOHEXXCKIX MICCTIETIOBATeNel M KpaeBeoB.

V13 aHany3a MCTOYHMKOB, MICIIO/Ib30BAHHBIX B €T0 POV3BECHNN,
MOXXHO CJIe/IaTh BBIBOJI, 4TO aBTOP 0OPATIICA K Pa3HOOOPasHOMY ap-
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XVBHOMY MaTepyany, BKmodas «Omucanye Boponexxckoii rybepHum»
1777 ropia, 0TYETI KOMUCCUM TTOATIONKOBHMKA KocTpoMiHOBa 110 13-
Y4eHMIO TyOepHIMIL, «PeBU3CKIE CKa3Ki» 1795 rofia, a TAKKe K apXiBaM
MHOXXeCTBA ye3/J0B, CeNIbCKVIX IIePKBENl I MOHACTBIPENT, BK/II0Yas Liep-
KOBHbIE MICTIOBE/Ia/IbHbIE 3aIMCH, YKa3bl, [PaMOTbI ¥ TICL[OBbIe KHUTIA.
B pa6ore 06HapyxuBaeTcs UCIOMb30BaHME OOLIMPHON TUTEPaTypHl,
BK/IIOYAIOLIENl PYCCKIE JIETOIVCH, IPOU3BENEHNA PEBHErPedeCcKIX
ucropukos [epopora, CTpaboHa, a TaxKe BUSAHTUICKUX TUCATETIel.
Taxoke aBTOP cchlaeTcs Ha TPY/bI TAKMX OT€YECTBEHHBIX ICTOPMKOB,
kak VI.H. Borrun, V.V Tonmnkos, B.H. Tarumes, M. M. lllep6artos,
A V. Mycun-Ilymxun, I.O. Munnep n pgpyrux. Bce ato mpupaer
KHUTE BBICOKYIO HAYYHYIO LIeHHOCTD. VIHTepecHo 1 To, 9TO OH Jaxke
BCTYTIaeT B TIOJIEMMKY C HUMM. Tak, MHTepeCHBI pa3HOITIACKSA BO MHe-
HusAx Tatumesa u bonmxoBUTMHOBA 110 BOIIPOCY O BpeMEH) BO3HMK-
HOBeHMA ropofia Boponex.

B pa6ote «JIeKCHKOH», aBBTOPOM KOTOPOI SIB/ISIETCSI BBITAIOIIMIICS
ucropuk B.H. Tarnmies, copmepxntca yTBepKfieHNe O BO3HUKHO-
BeHuM ropopa Boponexa B mepsoli nonosuHe XI Beka. [laHHBIN
IYHKT BbI3BaN AUCKyccuio ¢ E. A. BomXoBUTHHOBBIM, KOTOPbIII IpO-
TUBOCTOSI MHEHMIO TaTuiieBa, apryMeHTUPYH, YTO TOPOJ, He MOT I10-
aBuUThcs 1o 1117 ropa (3, c. 125]. OgHako MccieIoBaHie 1 aHaIus3
HAy4YHBIX UCTOYHVKOB II037IHee, B 1846 rony, V1. ]I. bensaesbim ycra-
HOBIII JIaTy OCHOBaHMA Boponexa B 1586 ropy, ykasaHHYIO B Ijap-
cKoM yKase. Heo6X0omuMO OTMETUTD, YTO [0 YKa3aHHOTO MOMEHTa
HUKOMY, BKMo4as Bblfaromerocss ucropuka H.M. Kapamsuna, ne
HPUXOJTIO B TOJIOBY COMHEBATDCS B HEIPEPbIBHOM CYILIeCTBOBAHIM
Boponexa ¢ XII Beka [3, c. 125]. C 9Toro MOMeHTa, B M3y4eHUMN IO-
pozna BopoHexa 1osBuIcs BOIPOC, KOTOPBII 3aCTaB/LAI €11€ MHOTUX
Y4E€HBIX BCTYIATh B Pa3HOIIACUA 110 JAHHOMY BOIIPOCY.

Yo e KacaeTcA MHEHMA MIMEHHO DONXOBUTHMHOBA, TO B CBOEN
pabore «VcTopudeckoe, reorpaduyeckoe 1 SKOHOMUYECKOE OIVi-
caHe BopoHexckoit rybepHum» aBTop 0TMeYaeT, YT, HeCMOTPS Ha
IPUCYTCTBIE TIOTIOBLIEB Ha TePPUTOPUM PYCCKUX 3eMelb, K KOHIY
XII Beka ysxe IPOMCXOUT YIIOMUHAHME O CYIeCTBOBAHNI TOPOia
Boponex: «J1 uMeHHO 0 CTy4alo TOMY, 4T0 6exas B Hero ot 6para
cBoero, Bceponona Bragumupckoro, B 1177 rogy Kuasp Apomnonk
Bnamumupckuii xe; u korma BeceBomon Tpe6oBan y ps3aHIEeB, 4TOObI
OHU BBIfJa/IM €MY YIIeALIero K HuM Spomonka, To, FOBOPUT IIPOJOT-
arenb HectopoBoill meTommcn: psA3aHLbI JKe exaBlie B BopoHex,
camu TpuBefoma ero B Bomogumup» (2, c. 8]. [lanHoe 06cTOSITEND-
CTBO TI03BONIAET BOMXOBUTMHOBY yTBEP)KHaTh, YTO BopoHex yxke
TPUCYTCTBOBA/ B YKa3aHHbII MEPUOJ, ¥ HAXOWICA TIOf] yIpaBie-
HIeM KHA3ell PA3aHCKOro KHAXECTBa, HE3aBUCUMO OT STHMYECKOTO
COCTaBa €ro HaceJIeH s B Havya/IbHbII NEPYOJ 3aceeHNs.

ITepexopmsa x XIII Bexy, bomMXoBUTHHOB rOBOPUT O TOM, YTO BO
BpeMs HaulecTBuA Tatap Ha Pych ropon Boponex cranm mectom,
I7ie KHA3bA PAsaHCKue moTepneny mopaxeHue OT TaTapCKOTO XaHa
Barbia B 1237 romy. Tarapsl, mobenuBlie KHA3eH Ha PYCCKUX
3eMJIAX, IIPOCTIEN0BaNN Yepes ropos Boponex B HampasneHun K Ps-
3aHI, OTKY/a ABMHYMICD Aasblie 1o peke Oke. C Tex mop, 1o Beedt
BUAMMOCTH, TeppUTOpUA BopoHexKcKas omycTena 1 cTaja IofBep-
’KEHA 4aCTBIM HaberaM i BTOP>KeHIISIM TaTap, IMes IIPAKTIIeCKH KO-
4eBOil 0O/IMK, HECMOTPA Ha TO, YTO B XPOHMKAX OHA YIIOMUHA/IACh
KaK BylajieHye KH:A3sA Enenkoro (ymenbHbll oT PA3aHCKUX KHA3EN).
JleficTBUTeNbHO, B 3aNMCAX NeTommceit mof 1380 rofoM roBopurcsa
0 ToM, uTO Benukmit Xan Mamait Haxopuics Ha Tepputopuu Bopo-

He)Xa ) pacIoyaran 3HaYUTEeIbHBIMM BOCHHBIMY Cutamut. [2, ¢. 9].
OnHako ccplmasch Ha myTetecTs1e [IMeHa, OH TPUXOAUT K BHIBOLLY,
4TO TeppUTOpKs BopoHexckoit rybepHiun, GaKTUYeCK, B IPOLIIOM
He HaXOAWIACh IO KoHTpojeM Tarap. Tem 6ornee, uto B 1400 roxy
Bemuxnit xua3p Pasanckmii B corose ¢ kHA3bamu IIponckum, My-
poMckuM 1 KosenbckyM HampaBusI BOEHHBIII OXOJ, IPOTUB TaTap
¥ ofiepxKas mobeny Ha HUMI Ha peke XOIpy, oM ¢ pexoit [IoH.

Ha ocHOBe TeKCTOB JAOroBOpHBIX IpamoT Bemmkoro Kr:ass
Voanna BacnbeBiua, ero cbiHa, 6patbeB 11 PsI3aHCKOro KHA3I O Tie-
penade 3emens B 06mactu peku JJoH, BOTXOBUTIHOB Clienan BBIBOJ,
0 TOM, YTO yKa3aHHas TePPUTOPUA CITY>KU/Ia TpaHuIeli Mexxiy Mo-
CKOBCKUM Bemukum KHaKecTBOM M KHsDKeCTBOM PssaHckum [2,
¢. 11]. Taxum o6pasom, BopoHex, pacriono)keHHbIiI Ha TePPUTOPIIL,
3a JlJoHoM 110 oTHOMIEeHNI0 K MOCKBe, OCTaBajICs B KOHIIENTYa/IbHOI
chepe BstHMs PA3aHu, 4T0 MOXKET OTHOCUTBCS K 1484 roxy.

Ilpn anHammse KOrOBOPHBIX JOKYMEHTOB 1496 ropa sacmyxu-
BaeT BHMMaHMsA (aKT, YTO BepXHsisl TEppUTOpHs roposa BopoHexa
B YKa3aHHbII Tepuoy, TpUHa/Iexana PAsaHCKoMy KHA3I0, TOT7la KaK
HIDKHAA YacTh peky BopoHex, Ijie pacmosnarasncs caM ropofi Hefia-
nexo oT pexu [loH, HaxofuIach Bo BrafeHun Bemnkoro Kuasa Mo-
CKOBCKOTO.

BonxoBuTiHOB OTMEYAET, YTO B yKa3aHHBII MepHOJ, McTopuu Bo-
POHEXa, Heb3A 000VITU BHUMAHMEM ero (akTidecKoe CyLecTBO-
BaHIle, XOTs OH AABHO He 3aHMMaJl 3HAUUTE/IbHOE MECTO B TepPUTOPH-
QIBHOM KOHTeKCTe. ABTOD Je/TaeT BBIBOJI, 4TO BOpOHeX He ObUI ABHBIM
00DEKTOM YIOMMHAHMSA B COBPEMEHHBIX MCTOYHMKAX, MpPEIONo-
JKUTETIbHO BXOJiA B YMCTIO cell PA3aHCKoi YKpAMHDI, YIOMMHAEMBIX
B aKTaX, MM HACEISTICS MCKITIOUNTENbHO OopTHYUKaMI [2, c. 14].

B coorBercTBuM ¢ bonxoButnHOBLIM, omycanne BopoHexa Bo
BpeMeHa y)xe VBaHa IV, roBoput o ToM, 4to ropos Boponex ¢pyHk-
IIMIOHMPOBAJ KaK IOTPaHMYHOE TOProBOe HaceleHHOe MeCTO MIN
TIOCeTieHe, a «BIIOCTeACTBUM BpeMeHU ¢ BopoHexa BCTpedann
u mposoxkanu Ilocnos Tatapckux, a motom u Typemxmx».

Taxum obpasom, cormacHo bomxoButynHOBY, ropon Boponex
CYIL[ECTBOBAJI €lle JI0 O(l)I/IIH/IaJ'IbHOI‘O ocHoBaHus B 1586 ropmy, HO
OCTa€TCsT 3arajiKoif, KTO SABJISNICS ero ocHoBareseM. OH TO/Iaraer,
4TO Ha TEPPUTOPUY COBpeMEHHOro BopoHeXka HaxofiuIoch IpeBHee
KO3apcKoe TMOoceNeHe, KOTOpoe pacHoyaraaoch Ha Mecte, Ife ce-
TOf{H: HaxofuTcsA AkaToB MOHACTBIPD.

ViccnenoBaB BpeMeHHOIT IIepHOJ, KOIIa BO3MOXKHO HAauajIoCh 3a-
ceneHne BopoHexxa Ko3apamy, BonxoBUTMHOB IpHILEN K BBIBOLY,
YTO TOT IPOLIECC MOT HayaTbcsA He paHee 1117 rofia, Korja B J1€TO-
MMCAX YTIOMUHAETCA pUXof, «benosex1iieB», N e, M0-APYTOMY,
KO03ap Ha TeppuTopuIo Pycu.

ITo MHeHMIO MCCenoBaTers, 0 yKasaHHON Harbl, Kosapbl He
VIMeT) BO3MOXKHOCTY IIPOXKMBAaTh Ha Tepputopun BopoHeka, Tak
KaK 9T 3eM/I, pacronoxeHHble 3a Oxoll n PAsanbio, Tpagumm-
OHHO HasbiBamuch «Ilomem», a crommuelt K03apcKOro Tocypap-
CTBa 110 OTHoLIeHuo K Poccuu kpatinum Asnsanca ropop, Capxker,
KOTOpBIiT pasfiersAn K03apoB I Me4eHeroB, MPOXXMBAOLINX B Bep-
xoBbsX pek Jon u [lonen. CrefyeT Takke OTMETUTD, YTO IIOCTIE
1117 roja IpoIIo BCEro WeCThAECAT €T 4O IEePBOro yIOMUHAHUS
Boponexa B neromucsax. Ipeanonoxurensro, K 1117 rogy teppu-
TOPUS, I7ie HAXOZUTCsI COBpeMeHHbII BopoHex, ocTaBanach He3ace-
JIEHHOI1, IT03TOMY OHa Obl/Ia IIPefOCTaBIeHa KO3apaM I/Is OCBOECHIS
" 00)KVMBaHMA.
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[ogbiToXMBasA MCCNeN0BaHMA boMXOBUTMHOBA, MBI MOXEM YBU-
JIeTh, YTO M OTMEYAETCA YBEPEHHOCTD B CYILECTBOBaHMM ropofa Bo-
ponexa ¢ 1177 roga 1 ero HOTYMHEHHOCTI K PASAHCKOMY KHSDKECTBY.
B T0 3xe Bpems, apyrye BaKHbIe aCIIEKTHI, TaKie KaK IMIHOCTb OCHO-
BaTeNA TOPOJIA, XapaKTePYUCTUKY MECTHBIX SKUTeNelt 1 mpoune pak-
TOPBI, 0CTAIOTCA PEFMETOM JIAIbHEIMIIero UCCIe0BaHNA M TPeOYIoT
6oree fieTaTbHOTO AHA/N3A /1 TIO/THOTO IOHMMAHMA MICTOPUYECKOTO
KOHTeKcTa opmupoBanmusa Boponexa. Kpome Toro, coBpeMeHHble
CIIOPBI O TOM, Y€eM SB/IA/ICA YIOMUHAEMBII B MCTOPUYECKUX UCTOY-

JIureparypa:

HHKax (1o 1586 roma) BopoHesxx — ropogoM Wit peKoit, OTAeNbHON
0071aCTbI0 ¥ 4eM-T100 ellé, IIIb «I0TOTPEBAKT» UHTEPEC K HaH-
HOMY BOIIPOCY CO CTOPOHbI COBPEMEHHbIX MCTOPMKOB-MCCIENO0BA-
tenteil. Tem He MeHee, msyderne Goraroit ucropyu Boponexckort
obmacTi, HadaToe BOMXOBUTMHOBBIM, MMeET OCOOEHHOE 3HaYeHe
1 BOXHOCTD JI/I1 MECTHOTO KPaeBeJuecKoro BIDKeHUA. Ero Tpyzbt
OKa3amy 3HaUMTeNIbHOE BJMAHNE Ha MOHMMAHMe M COXpaHeHMe Ha-
cnenusi Boponesxa, a ero MccefoBaHmst CTam KI04eBbIM GaKTopoM
B (pOpMIPOBAHNI KYTIBTYPHOTO I UCTOPIYECKOTO HACTIEANS PETHOHA.

1. Axunpmms, A. H. Ha popgune bonxoButunosa. XpoHnka HoBeliero BOpoHexxckoro kpaesefenus / A. H. Akunpumns, O.T. Jlacyn-
cxuit.— Tekct: HenocpencTeenHbiit // Bectauk PITY. Cepus: Vicropusa. ®unonorus. Kynbryponorus. Bocrokosenenne.— 2012.—

Ne 6 (86).— C. 91-100.

2. BomxosutuHos, E.A. Vicropudeckoe, reorpadudeckoe 1 9KOHOMM4IeCKoe omucanne Boponesxckoit rybeprun / E. A. Bonxosu-

THOB.— Boponex: Tunorpadus Iy6epuckoro [Tpasnenns, 1800.— 229 c.— TeKcT: HEOCPEICTBEHHBIIL.

3. Moxkums, I H. Misy4enne Bonpoca o Jlerormcaom BopoHexe B mocnenneit Tpety XVIII — navane XX B. / I. H. Mokuma. — Texcr:

HerocpesicTBeHHblt // JJoHerkue utenns 2023: 06pasoBaHMme, HayKa, THHOBAIMY, KYJIbTYPa U BbI3OBBI COBPEMEHHOCTI. — JIOHEIIK:

JloHelKmit rocyflapcTBeHHbIIT yHUBepcuTeT, 2023.— C. 125-127.

4. MImyprno, E.®. Mutpononut Esrennit kak yaenslit. Panuue rogst sxusuin. 1767-1804. / E. @. IlImypno.— Caukr-Iletep6ypr: Tu.

B.C. banamesa, 1888.— 460 c.— TekcT: HeocpenCTBEHHBII.

CraHoBneHue u passutue thytoona B Metporpape-Jlenunrpape 1917-1939 rr.

Bopucos Bacunuit Bnagummposuy, yuntens UCTOPUM U 06LLECTBO3HAHUS
IBOY cpepHss wkona Ne 301 PpyH3eHckoro paiioHa CaHkT-Metepbypra

B cmamve uccnedyromcs 0cHO6Hble eHOeHUUL CIAHOBIEHUS ymbona cpeou npoeccUoHANbHbLY, NOMYNPOPeCcCUOHATIbHbIX CHOPIICMEHOS

]IeHqupaba. Ha octose ananusa UCMOPUYECKUX UCOYHUKO8 U TUMepantypol, 8blA6NA0MCA 0CHOBHble HANPABTIEHUSA PA3BUMUS ¢ym60ﬂa,

cnopmueHbIX K1y606 u cmarosnerue coopHoii komanovt 6 Jlenutzpade u CCCP.
Kntoueswie cnosa: cnopm, Ilempozepad, Jlenurzpad, pymoborn, nemnuti cnopm, nepsercmaeo, uemnuonam, Cosemckuti Coros, CCCP, mamu.

Hocne OxkTa6pbCKOIT peBomoryy GyTOON CTaj JOCTYIIEH B -
POKIMe Macchl, ObUIM OTMEHEHBI BBICOKNE YICHCKME B3HOCHI,
TaK YTO KXK/IBIIl MOT BCTYIUTD B KiIy6. B mepBble rofibl CylecTBO-
BAHISI COBETCKOTO TOCYAAPCTBA OOMBIIYI0 POTb B pasBUTUM (yT-
Oorma cpirpaia opranmsanysa BceBoOywa. Pacipocrpanennio ¢yr-
607a crIoco6CTBOBA/ U KOMCOMOJILCKME OpTaHM3aliyl, aKTUBHO
BOBJIEKIIINE IIMPOKIe MACChl MOMONEKM B 3aHATIA PUSKYIBTYPOIL
u cioptoM [2. C. 6].

B Haase 20-X rofioB IPOILIIOro Beka peopranusanus ¢Gyréoma
6bLIa IpoBesieHa 11 B ropofie Ha Hese.

B 1920 romy I A.[lroneppoH HasHauyeH OKPY>KHbIM MHCIEK-
TOPOM IIO CIIOPTY, a Takke IpexcenateneM [lerporpapckoit ¢yr-
6ombHoIT muryt. COCTOSIICH BCTPEYH MeTPOrpafckux ¢pyToomicTon
¢ xoMaHgamy Mocksbl, Yepenosiia, Tepu, Cmonencka, Hosro-
pora. leBATHaALAThI YeMIoHAT IleTporpasa (2-9 aBrycra) cTan
NepBEHCTBOM IleTporpajickoro BOEHHOro OKpyra. Y4acTBoBamy 8
ko MaHf: «Komomarn», komanga Kponmragra, «Yaurac», KoMaHzia
Yepenosira, «Mepkyp», «IlerpoBcknit», «TocMen» 1 komanzna Hos-
ropoga. ITobennurenem crama komanga «Komomsar» (1o BocriomMuHa-
uusim [letpa Bapdonomeesa) [4. C. 33].

B 1921 rony ®yr6onbHas xu3Hb IleTporpaga ut IpOBMHIMY [10-
CTeIleHHO Ha/MaXMBamich. Ky6Hble KOMaHABI TOPOA COBEpIIAI
IVIMTeIbHbIE TYP 10 TOPOAAM CTpaHbL [eorpadus moesfok camas
pasHooOpasHaz: Mocksa, Omck, Crapas Pycca (Bblesxamn Tyga
«ITerpoBckuit» 1 «Ckopast momomib»), Bsitka, Beruranit Bomouex,
Tsepn, Top>xox Hesenb, Hosropog, Kpacueiit Xonm, CmoneHck, Be-
nukue JIyku, Pxxes u JIyra (Bbles)asa Tya TpeTbs KOMaH/a «YHMI-
Tacar), [lepsas koMaHpa «[aguaTopa» BHICTYIIN /1a B OCEHHEM ITep-
BeHcTBe [leTporpaja B rpynime A (24 genoseka) [4. C. 35].

Ilepsas xomanpga «llapckoro Cema» BpicTynmma B rpymme b
oceHHero yemmoHara [Terporpaza (17 4enosex).

Briepsbie B 1922 ropy npoBefieHO IepBeHCTBO apMuu U ¢riora
(ApMopcKme MIpBI), @ TAKKe KpacHO apMelicKoe ¥ TpaKAaHCKoe
HepBeHCTBO IleTporpazickoro BOeHHOro OKpYTa, HEPBEHCTBO [I0-
IPU3BIBHMKOB. BriepBble apMelicKie KOMaH/bl MPMHAMM y4acTue
B YeMIIMOHATEe TOPOJa, IPOBOJIMOM (1)yT60)1bH0171 nmroit. B posbr-
rpoinre BeceHHero KyOKa IpUHAT yIacTie MUTOBCKMIT «[magmaTop»
(mpowrpan «Mepkypy» — 3:7) [3. C. 92].

B 1923 ropy mpormno 22-ro nepseHcTBo IleTporpaga oHo mpu-
xopmio ¢ 24 mionsa — 11HosA6ps. B Hem mpMHAIM y4acTust Takue
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¢yTOONbHbBIE KITyObI M CIIOPTVBHbIE OPraHM3ALMY Kak: «MepKyp»,
«Cnopt», «Yuuracr», «KomomaArm», «IlerpoBckuit», «Imapgmarop».
I[Tobeny opeprxana Komanaa «Mepkyp.

Kpome possirpeimra xybka Ilerporpaga, Obumi mpoBegeHb!
TaKOKe 1 MeXIyroponHue Bcrpedn. COOpHbIe U KTyOHbIe KOMaH/IbI
ITerporpaga Bcrpedanucs ¢ pyroomicramu Mocksbl, Knesa, Xapn-
KoBa, Exatepunocnasa, Konomust [1. C. 4].

B 1924 ropny ¢ 14 cenTs16ps — 12 okTsA6pst 66110 IPOBeREHO 23-€
nepBeHCTBO JIeHNHTpajia, 4eMIIMOHOM cTana KomaHza «Iletporpan-
cKuit paiton». Taxoke nmposommacs yemmonar PCPCP, B kotopom
nobeny omepxana c6opHas JIeHMHIpaja M TeM CaMbIM BBIIUIA
B GuHan yemmnmonara crpausi [3. C. 100].

B 1925 rony B mepBeHcTBe 3a JleHMHTpaji, TOOERY MPasgHOBAN
«Kpacuplit myTunoseny. Taxoke IPOBOAVMINCH TOBapuUIEeCKe
BcTpeunt B JIeHNHTpazie, B Hell IPUHA/IN yIacTUA TaKyie KOMAH/bL,
kak C6. Jlennurpana 1, C6. Jlennurpana 2, «bonpureBuk» u T.1. [7].

B ropopge cocrosnoch 6onee copoka TOBapMUILECKUX MaTdell.
B Hux y4acTBOBa/INM He KOMAaH/IbI He TOTbKO KPYIHBIX, HO U ME/TKMX
OpTaHM3aLNil, KOTOPBIM He TIOJ CUTy OBIIO BBICTYIIATh B OQUIIN-
QIbHBIX KIYOHBIX cOpeBHOBaHUsAX: CeB3alKMHO, AKafeMus Xy-
moxects, [yOMmAnus, oTaen MyseeB, cOOpHas apTUCTOB U Ip.
®y16071 IprO6peTa B ropofie Bce HOMBbIIIYI0 MOMY/ISIPHOCTS.

B 1926 ropy nepBeHCTBO BBIUTPANIO IEHMHIPAZICKOe «JI1HAMO.
Taioke JIeHMHTpajuUBl NPUHYMMAMM Y4yacTUs B MaTyaX IIPOTUB
c6opHoit Yepenosira, Mocksbl, Ofeccer, SIpocmasis u 1.7,

Ha 26 Ilepsencrse Jlennnrpaa, KOTopoe cocTosAnoch 21-16 ok-
136psa 1927 ropy, mobeny ofepxkano neHMHrpazcKoe «JuHaMo».
Taxxe JlennHrpagckue cOOpHbIe M KIyOBI HPUHMMAIN yIacTHe
B MeXIYTOPOJHIX MaT4aX, IPOTUB TaKNX COOPHBIX, KaK: XapbKOB,
Mocksa, «[Iunamo» (C6. PCOCP) u 1.1 B marye 3a cbopyto «Ju-
HaMo» urparo mectb Jlenunrpapues: A. ®eoxtucTos, I1. batbipes,
A. BacubeB 1 T.71.

B cocraBe mepBoit c6opHOIT JIeHMHTpafja B PasINYHbIX MaTYax
urpanu 25 ¢pyr6omctos. Yaliie Bcero 3aljuliiam 4€CTb FOPofia Bpa-
tapu H. CaBunnes, samytaukn I. Joctes, A. Kopauos.

5 aBrycra — 4 Hos10ps 1928 ropa cocrosnoch 28-¢ IlepBeHcTBO
Jlenunrpaza, mobeny ofmepskama, komanpa «[IumeBkyc». Taxoke
B 9TOM T'OJy IIPOXOJI/I TYPHUP BCECOI03HOII CIIapTaKMa b, COOpHast
JlenviHrpaga ycrymuma B nomyduHame cOOpHOiI MOCKBBI, TeM
CaMbIM 3aHAB 3-€ MECTO.

®yr60mucThl JIeHNHIpajia OTb30BA/INCh 3aC/TyXKEeHHOI MI3BeCT-
HOCTBIO B CTpaHe. 13 TeHMHTpajilieB ONay B CIIUCOK TyqINX yT-
6omcroB CCCP 3a 1928 rog. B atom crimcku amuuu: Bparapeii
H. Coxonosa u H. CaBuniieBa, samutaukos I1. Exxosa 1 A. Kopanu-
noBa, nonysamutHrkos 1. @umnnosa, I1. batsipeBa un B. Bonora,
Hanagatouyx I1. Tpuropbesa, M. byrycosa n T.z. [6. C. 5].

1929 rop osHaMeHOBA/ICA OTKPBITUEM ABYX KPYIHBIX CTaJMlOHOB
¢ ¢yr6onpHbIMY TOLAMY 1 TpUOYHaMu — «[JuHamo» 1 uMenn Kpac-
HOTO croptyBHoro unTepHanuoHana (KCH). Cocrosmoch 28-e mep-
BeHCTBO JleHmHrpaga 5 aBrycta — 8 HoA0psA. UemimoHoM ropopa
cTaja KoMaHza «[Inmeskycar. Taxoke cocToA/mICh MaTyy, BXOAMBIIIE
BIIPOrpaMMY IT/IbKM IPOCOI03a METAIIICTOB TPeX roposios. ITybky
BBINTPA/M XapbKOBYaHe. B /IeHMHTpasicKolT KOMaH/e BBICTYIAT TIO-
Hy/IApHBLI BriocnencTsyu B Jlenuurpape ¢pyroomuct I1. Boikos.

B mionme — aBrycre JeHMHIpajicKye JMHAMOBIIB YYacTBOBAIN
BO BCECOI03HOM IIEPBEHCTBE CBOEro obmuiectsa. B monydunane onu

BCTPETU/INUCD C yKpanHIaMuL. IlepBblil MaTy ChIrpamy B HUYBIO, @ BO
BTOPOM YCTYIIM/IN CO C4€TOM 2:4.

Co6opuble Jlennnrpaga 8 1930 rofy mpoBeny BCTPeUn ¢ KOMaH-
mamu 13 ropopos Cosetckoro Corosa. ITponrto 29-e IlepseHcTBO
JlenyHrpazga, B KOTOpoM, ofiepxKaia 1obeny KoMaHza «[luHamo».
KorexTus gyHaMOBCKUX GyTOOMICTOB ObUT 3HAYUNTEIBHO CUJIbHEE
CBOUX COTIEPHMKOB — BCe €T0 IATh KOMaHJ| T0OeyIIIL.

B navane 1930-x ropos ¢yr6on B Jlenunrpage cienan HeObI-
Ba/Iblil CKadoK Brepef. [10SBIAMMCh HOBBIE KOMAHJbI M KITyObI
IJIaBHBIM 00pa3oM Ha 3aBojax u (abpukax: B OCHOBY (opmn-
poBaHua (yTOONBHBIX KOUIEKTMBOB ObUI MONIOKEH IIPOM3BOJ-
CTBEHHBIII TpUHIMIL Tak I y4acTus B IIepBEHCTBE TOpofa
1931 ropma samucanoch 124 xy6a, HacuuTbiBanoch 6onee 400 xo-
MaHJ. TO COCTABILAIO 5-6 THICAY By TOOMUCTOB, T.€. OYTH CTONBKO
e CKOTBbKO B 1914 roxy 6b1110 Bo Beeit Poccun.

B 1931 ropmy npoxommm Mard JIEHMHTPAZLEB C TYPELKUMU
CIIOpTCMeHaMu. TypKu B TO BpeMs Ha MeXIYHAapOJHOI apeHe He
OB acaMiL, HO B MUPOBOJT K/TacCUUKALIMI CTOSIIN BBILIE, YeM Te-
nepb. Hauas cBom racTpormu B MockBe Hidbeit, coopas Typimm He
OXXIJa/Ia TaKoil UTPbl OT JIeHMHTIpazia, 37,eCh TYPOK OKIUHA/IO IIopa-
skeHe co cuetom 4:5 [5. C. 2].

B nagase 1930-x ropos corepHyukamu JleHuHrpaza Obum B oc-
HOBHOM cOopHbIe KoMaHbl MockBbI 11 XapbKoBa. BaXHBIM cOObI-
TieM QyTOONIBHOI SKM3HN B TO BpeMs ObUINM TPafULIMOHHbIE MaT4H
Tpex ropofoB. JInib k 1935 ropy 6bIIM CO3/jaHbI CUTbHbIE KOMAH/IbI
B Kuese, Tommcy u Baky. B 1932 roxy mobenyrenb cocTs3aHmMit He
onpepenuncst. Cooprast Jlenunrpaza mobemmma c60pHyio MockBbI,
HO HeOXVJIaHHO mpourpana ¢yréomicram Xapbkosa, MockBydm
Ke 0OBITpany XapbKOBYaH JJOBOMBHO 7ierko. B nepsercrse PCOCP
cbopHas JlenuHrpasia peabunutuposana cebsi: B hrHame OHA CHOBA
no6emuia Mmocksuueit [5. C. 4].

B TOT ce30H y MOCKBIYETT CTTOXIIACh OYeHb CUIbHASA COOpHAs.
Y nenunrpanues e moABMIMCH TpygHOCTH. B 1933 1 1934 ropax
MOCKOBCKasA KOMaH[a OKpeIlIa elé OoJblle, a JeHMHIPAfiCKas
KOMaHJIa TaK ¥ He CMOIVIa YCWINTD CBOII cocTaB. COopHas MockBbl
JiBa pasa IIOAPAJ BBIUIPbIBaia MaT4y TpeX ropofos [5. C. 4]. Crneny-
TOLMIT TAKOJ TPaUIIMOHHBII MAaT4 OBUT y>Ke COCTA3aHMeM YeThIpex
IPOTUBHNUKOB: B UTPy BCTymuna cbopHas Kuesa, Ha mone KoTopoit
TPOXO/IV/IN UTPBL.

Y MockBmyeit BhIMIpaTh He yAanoch. Vicxon urpe pemmn 11-me-
TPOBBIN yAiap B MOMb3Y CTOMNIIBI, YTO MM ¥ TIO3BOIU/IO PA3fe/INTh
C TEHVHTPAJICKOIT KOMaH/I0i1 lepBoe — Bropoe Mecto [5. C. 1].

OpHMM V3 MHTEpecHBIX COOBITMIT ObIT mpuess B JIeHMHrpay
ocenbio 1935 ropa cbopHoit [Iparu, coctasnenHo 13 npodeccro-
Ha/IbHBIX K11y60B. Ha TO Bpems MIMpoKo 06CyKfaicst BOIPOC MOTYT
JIML COBETCKIE CLIOPTCMEHBI IIPOTUBOCTOST 3apyDeXXHbIM Ipodec-
CHOHATIbHBIM KOMaH/[aM.

5 centsibpst 1935 ropa Ha crajmone umenu B. V. Jlenuna cocro-
sancs Matd Jlennnrpag — IIpara. 910 GBI HECOMHEHHO BaXKHBbII
Y IHTEPECHbIJ1 IBOEHHBIX MEXX/IyHApOJHbIX MaTyell B JleHMHrpase,
ucxop Marya 6bi1 — Huubs co cuerom 2:2 5. C. 1].

ITpu3HaHMe MACTEpPCTBA TEHNHTPACKIX (Y TOOICTOB BHIPA3H-
JI0Ch U B TOM, 4TO B coctaB cboproit CCCP 1935 ropa Bouum msth
JICHMHTPAJILIeB: 3aBOEBABLUINII OO/MBIIYIO IIONYIAPHOCTb BpaTapb
I loper, teHTpanbHbliT MoNy3amnTHUK b. VIBMH, monysammuTHUK
B. ®epopos, [lementnes u B. Kyckos [3. C. 77].
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CoBpeMeHHas cucTeMa IIPOBEIEHNA YEMIMOHATOB CTPaHbI BO3-
HJKJ/Ia BeCHOI 1936 ropia. bbIm opranu3oBaHbl KOMaH/ bl MaCTEPOB.
CHauara 1x B JleHMHTpazje OBIIO YeThIpe.

IlepBble YeMIOHATBI CTPAHbI He TIPUHECN YCIIEXOB HU OJHOM
U3 JIeHVHIpacKux KoMmanp. Jlyurmme ¢yTOomucTbl ropopa Opum
Paso0IIeHb, @ YTOOBI CAENMaTh BCe YeThIpe KOMIEKTHBA JOCTaTOYHO
CU/IbHBIMY, Pe3epBOB OBbUIO HeocTaToyHO. OJHAKO JEHMHTPAJILIbI
CyMenmy TIoffiepyKaThb CBOJl HPECTIDK B MaT4aX C MHOCTPAHHBIMIU
KoMaH#aMi. B centsabpe 1936 roma cbopuast JleHuHrpaga mobe-
[VIa TPAFULMOHHOIO MPOTUBHUKA — HALMOHAMBHYIO COOPHYIO
Typuun [5. C. 3].

JIureparypa:

Bonee cepbesnblit MaT4 mpoten B 1937 ropy, korga B CoBeTcKuii
Coro3 mpuexanu pyr6omictsl backornn. ta KOMaHAa COCTOsIIA
3 JIy4ILINX UTPOKOB VICmaHuy, CTaBUINX HA CTOPOHY PeCITyONTUKIL.
Mary 6acKoB ¢ JTEHUHIPaACKUMI (yTOOMICTAMI 3aKOHIMICS HII-
upeit 2:2 [6. C. 5].

IloxgBoOps MTOr HY)XXHO CKasaTb, YTO JICHMHIpajackue ¢yr6o-
JIICTBL 3asABWIK O cebe, KaK HacTosmye IpodeccuoHambl CBOETo
mena. Ha npencroamux yemnmonarax 1938 u 1939 ropos, 3aBoeBbI-
Ba/IN IPU30BBIe i riepBbie MecTa. OHY He TOMTBKO IPOSIBITIN Cebsl Ha
BcecorosHoM ypoBHe, HO 1 IIOKa3a/y BBICOKMIT yPOBEHD Ha MEX]TY-
HApOJHOI apeHe.
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PasBuUTME U CTAaHOBJIEHWE MOJIOAEKHBIX OpraHM3auui B coBeTckon Poccumn

BapHasckas puHa CepreesHa, cTyneHT
benropogckuii rocyaapCcTBeHHbIN HaLMOHANbHbI CCNeA0BATENbCKUIl YHUBEPCUTET

B cmamve paccmampusaemcs npoyecc CmaxosneHUus U passumust MOTOOEHCHBIX 0pea1—tu3auuﬁ 8 cosemckoil Poccuu, maxux xax: oxms-

6pﬂma, NUOHEPUS U KOMCOMOJL. OcHosHuole uenu u 36!(30141/[, nocmasneHHvle 8 OCHO8e IMUX 66umenuﬁ, 8IUAHUE HA socnumaxue nobpacma}o-

uieeo NOKoNeHUS U oco3nanHoti monodexcu. Kaxue NpoOU3OULIU USMEHEHUS 8 061/14661’}’166HH012 HUSHU U NONUMUKe cosemckoil Poccuu ¢ 803HUK-

HOBEHUEM OAHHBIX MOTO0EHCHDLX 0BUNCEHULL.

Kntoueswie cnosa: osuncerus, BIKCM, PKCM, nuonepol, o0kmsopama, KOMCOMOT, MOTIOOeHb.

Development and formation of youth organizations in soviet Russia

Varnavskaya Irina Sergeevna, student
Belgorod State National Research University

The article examines the process of formation and development of youth organizations in Soviet Russia, such as: the Octobrists, the pioneers
and the Komsomol. The main goals and objectives set at the heart of these movements are the influence on the upbringing of the younger generation
and conscious youth. What changes have taken place in the public life and politics of Soviet Russia with the emergence of these youth movements.

Keywords: movements, Komsomol, pioneers, Octobrists, Komsomol, youth.

I I a CErOHAIIHMIT IEHb TEMATUKa MOJIOMIEXKHBIX [BVOKEHNIT [0~
CTaTOYHA aKTya/lbHA, CMEHA ITOKONEHMIT U OOLIeCTBEHHOTO

MHEHUA B/IMAKT HaA TO, YTO CUCTEMaA O6paSOBaHI/IH IIOCTOAHHO Ha-
XOAUTCA B INOMCKAX €IMHbBIX IMPUHUIMIIOB BOCINTAHNA IIOApacTa-
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IOIEro MTOKOMeHNsA. YToObI HaliTu Iy TH pelleHys, Tefaroru u uc-
C/IefioBaTeNy 0OPAIIAOTCS K M3YYEHNUIO IPOBEPEHHOTO OIIBITA, BEMb
OCHOBHbIE TIOCTY/IaThl BOCIIMTATE/TbHOI CUCTEMbI 3a/I0KEHBI B JIC-
TOPUYECKOM IPOLITOM.

PanHee coBeTCKOe rOCyapcTBO OBUIO CTPAHOI IIPOOIEeMHOI
MOIOfieK1. Mo/Iofible COMIAThI, BEPHYBIINECS C OIYCTOLINTENTbHOM
TPaXXJAHCKOJ BOIHBI, MOJPOCTKM, OCTaBIIMecs 0e3 pomuteneii,
CTYJIeHTbI, yeXaBIllie YYUTbCA B GOIbIINE TOPOa U He CyMeBlie
BEPHYTbCS JOMOI B CMyTe peBOIOLMI. Bce OHM XOTemn KOHTpONu-
pOBaTh COOBITISL, IPUHUMATD YIACTHE B KPYIIHBIX COLMAIBHBIX W3-
MEHEHVIAX 11 IMeTb IIPaBO I'0/I0Ca B IIOCTPOEHNI HOBOTO OYAYILETO.
Ora Macca MOJIOBIX JIIOfIell Takxke ObIIa CKIOHHA K IPeCTYIHOCT,
TI03TOMY 6O/IBIIEBUKAM HYXXHO OBIIO 4TO-TO, YTOOBI CIIPaBUTBCA
C 9TOII pacTylieit Ipo6IeMOoIi.

Mamnamniko A.E. B cBoeM uccnenoBauum muiier: « MonopéxHoe
IBIDKeHMEe B Poccum yMeeT CBOW MCTOpuio passutus. JeTckume
U IOHOIIECKME OPTaHM3ALVN MOSABIINCD emlé B Havazme XX Beka,
B IIEPYOf], KOITa ObIIV 3a/I0)KEHBI OCHOBBI (POPMUPOBAHNIA COBET-
CKoro rocyfapcTsa. [lepBbIMM U3 HUX OBUIM CKAyTCKMeE U TIPaBo-
cmaBuble. Ho mocme OKTa6pbekoit peBormoruyt 1917 rofa gaHHble
IBYDKEHMA CTaM PasHUTbCA C MfieaZTlaMyl HOBOIl BiacTu. [laBHyI0
HO3NUIMIO B XU3HNM OOIIECTBA TOTO BpPEMEHM 3aHs/IA WUEOTIOTNs
MapKcK3Ma-/IeHnHN3Ma. VIMeHHO OHa 11 CTa/la OCHOBOIIO/IATAOIIel
VIS BOCIIMTaHMA Monofexi» [14, ¢. 109-112].

Komcomon 6bi1  odurmansHo opramsoBaH 29 OKTAOps
1918 roza Ha I-m Beepoccuiickom cbesfie co030B pabodeit 1 Kpe-
CTBAHCKOJ MONOREXM — KaK Poccuiickumit KOMMYHMCTUYECKII
coro3 Mononéxu (Poccmiickimii KOMMYHUCTIYECKUIT COK03 MOJIO-
nexu, PKCM).

Hapexna KoncrantunosHa Kpynckas mucana: «borickaytusm
ABIAETCSA B PyKax OYp)Kyasum CpefcTBOM IIPONUTATh IIOAPAcTa-
IOIYI0 MOZIOAEXDb YyBCTBAMM IaTPMOTU3MA, PENUTMOSHBIMY Ha-
CTPOEHMAMY, YyBCTBaMIM IIOKOPHOCTM IIepefi KOpONEM, pofuTe-
nAMy, xossfeBamu. IIyHKT 2 »3aKoHa CKayToB... rmacut: «CkayT
BepeH KOPOJII0, HaYa/IbHNKAM, POIUTEILAM, CBOEIT POfVHE U CBOUM
xo3sieBaM. OH JO/DKEH CTOATD 3a HUX IPYU BCAKUX 00CTOATEILCTBAX
IPOTHUB MOOOro U3 MX BParoB ¥ Jjake MPOTUB TOTO, KTO JIYPHO
0 HUX OT3bIBaeTCs. BolickayTusm 6ypiKyasus UCIONb3YeT A/ TOTO,
4TOOBI C AETCTBA BHYIUMTH [IETSAM IPOIETapMaTa, YTO KIaccoBas
60pbba, CTAHOBSIIASICS TENEPb CTOIb YTPOXKAIOLIEN CAMOMY CYIIje-
CTBOBaHMIO OypiKyas3uy, Bellb BpefHas» [14, c. 10].

[l MOCTpOeHMA NMOHEPCKOi OpraHu3auuy OblI HasHaueH
VunokenTnit XKykos. C1oBo «ImoHepus» ObIIO 3a1IMCTBOBAHO U3
Kanappl, hopMa u cuMBOINKA 3a OCHOBY Oblla B3siTa y CKayToB,
TO/IbKO Y IIHOHEPOB OBIIN He 3e/IeHbIe, 2 KPACHBIE TaTICTYKY 11 Genble
pyOalIKIL, TaK 5K OCHOBA BOCIIMTATEIBHOI IIPOrPaMMBl, ObUIa 3a-
UMCTBOBAHA y CKayTOB, [ieJIeHIIe TI0 OTPSATOM, BOXKATble, IECHI IO
TUTapy y KOCTPa, Aake npusbiB «byzb roToB!» — «Bcerma roros!»
OB B3AT Y CKAyTOB, KOTOPBIil B JJA/IbHENIIEM CTAll IeBU30M OK-
TAOPAT, MMOHEPOB U KOMCOMOJIbLIEB, C M3MEHEHIUEM €TO HAIpPaB-
JIEHHOCTH Ha 60pbOY 32 0CBOGOK/IEH e PAOOUNX U KPECThsIH BCETO
MIpa.

B 1922 B Tunorpaguu Ha Kpacuoit [IpecHe 6bIBIIMM CKayTMa-
crepom M.II. CrpeMAKOBBIM GBI 00pa30BaH MEPBBLIT MIMOHEPCKUIL
orpax. B manpreiimem CrpeMsAKOB CTaHET M3BECTHBIM KaK aBTOP
raset «bapaban» u «[InoHepckas mpasgar.

19 mas 1922 ropa II Beepoccuiickas koudepenrys PKCM npu-
HsAJIa CTIefYIOyIo pesomonyio: «[IpuHuMas Bo BHYMAaHME HACTOA-
Te/IbHYI0 HEOOXONMMOCTD CAMOOPTaHU3ALINY TIPOTIETAPCKIUX fETelt,
Bcepoccmiickas kondepernuns nopydaer LK paspaboraTs Bompoc
0 IETCKOM JIBVDKEHIY U TIPUMEHEHNN B HeM PeOPraHi30BaHHOM CH-
CTeMbl »CKayTMHI«. YUUTbIBasA ONbIT MOCKOBCKOJ OpraHM3alui,
KoHdepeHIms nocTapser pacpoCTPaHUTD 3TOT OIBIT Ha TeX Xe
OCHOBaHUAX Ha Apyrue opranusauuy PKCM mop pykoBoncTsoM
IK» [13].

C Tex nop 19 Mas oTMevaeTcs B Hallel cTpaHe Kak «[leHb 1mmo-
Hepy» 1 10 ceil ieHb. B mporiom rofy npasgHoBanoch 100-n1etye
MMOHEPCKOI OpTaHM3aINIL.

21 anBapa 1924 ropa pemennem 1K xomcomona mmoHepcKoi
opranmsanuu 610 IprcBoeHo ums B.JL Jlennna, a cmycrs ABa
rofia IMMOHEePCKas OpraHM3alMA CTajla MMeHoBaTbcs BcecorosHas
NMOHEPCKas Opranyusanysa uM. Jlennna.

B 3apjaunt mmoHepoB Bxopmta 60pbba ¢ becrpr3opcTBoM 1 6es-
TPaMOTHOCTDIO, MM HPMBUBANU IaTPUOTUSM, TPYHOBYI IVCIM-
I/IMHY, BEPHOCTb CBOEMY feny. MHoIme MCTOPMKM CpaBHUBAIOT
MJOHEPCKOe JABIDKEHIE C 1Ie/I0J JIe0TIOTHelt.

ITnonepsr mposBuM cebs u B rofpl Bennkoit OTedecTBeHHOIM
BOITHbI, OHI aKTUBHO BCTYIA/IN B PsUIbI IAPTH3aH, paboTasm Ha 3a-
BOfIaX HapaBHe CO B3POCIbIMM M3TOTaBNMBasg MATPOHBI U JIPyTye
IPOOBO/IBCTBUA HEOOXORVMBIE /11 BOOPYXKEHIUSA Y IIPONUTAHMUA
apmyn. FOHbIe moHeps! 60pormuch 3a cBo6oRy cBoero OTedecTsa,
XKepTBys coboit. 3uHa [lopTHOBa 6yAydnM 17-1m€THeI HeBOYKOIL pa-
6oTana B CTO/IOBOIL, OTpaBI/Ia CYIIOM 6oree CTa aIIMCTCKIX odu-
1IepOB, IEBYLIKY IIBITA/II, HO OHA TaK I He BBIAA/IA CBOMX OOEBBIX TO-
BapMILEeN 110 MOHEPCKOMY-IapPTU3aHCKOMY OTPALLY.

Mapart Kaseit, mogopBaB rpaHaToii ce6s1, yHUYTOXII HECKOIBKO
HeMIleB. MHOTUe ObIIN YI0CTOCHbI OPJICHOB 1 Mefaiel, HEKOTOPBIM
npucsoeHsl 3BaHuA [epoes Coserckoro Corosa. JI€na [onnkos ctan
U3BECTEH B OTEUECTBEHHOI MCTOPMM Oarofaps CIocoGHOCTAM
IIIMOHAXA, OH JOOBUI «M3 PyK» TMTIEPOBLEB BaXKHbIE YEPTEXN
MIH HOBOTO 006pasLia, 4TO II03BO/IIJIO PYCCKOIL apMUY CLIPOEKTUPO-
BaTb IOXOXIIE I YMETDb HaXOMMTh MUHBI Bpara.

Jletckue oOI[eCTBEHHBIE OpPIaHM3ALMM UMENU CUCTEMHOCTDb
U CTPYKTYPMPOBaHHOCTD, Haya/lbHble K/IACChl BCTYNAMM B PSAMIBI
«OKTAOPAT», Iie BEach MOTOTOBKA K BCTYINICHNIO B IIMOHEPCKIe
OTPSIABL 11 YoKe CIIeYIOLIel! CTYIIeHb GBI KOMCOMOIL.

B mmoHepsl MpMHMMAMM Ha TOP)KECTBEHHBIX MEPONPUATHAX
IPUYPOUEHHBIM K TNAMATHBIM JaTaM, KaX[AbIl IMOHep AaBasl
kiATBY. «TopkecTBeHHOE oberane noHepa Coetckoro Corosar:
«1, (bammnst, uMs), BCTymas B psfbl BcecorsHOI MOHEPCKOit
opranusauuy nmeHn Bragumupa Vimbnda JleHuna, nepepn mmmom
CBOUX TOBApHIIEN TOPXKECTBEHHO 00elrato: ropsrao mobuts 1 be-
peub cBoro Ponuay, K1UTb, Kak 3aBelasn Benmuknii JIeHuH, Kak yuur
KoMMyHMcTIYeCKas MapTyi, BCET/ia BHIOMHATD 3aKOHBI IMOHEPOB
Cosetckoro Corsa» 2, c. 28].

[lamee — 0 3aKOHAX COBETCKMUX IIMOHEPOB.

B nepsoit pefaxuny 1922 roga roBopuioch:

1. «HOHubli m1oHep BepeH pabodemy KIaccy;

2. YecreH, CKpoMeH, IIPaB/iIB I He JICHUB;

3. Jlpyr u 6pat BCAKOMY IPyrOMY IIMOHEPY ¥ KOMCOMOIBILY;

4. Vicnonuurenen;

5. Tpynomo61B, Beces 1 HUKOT/A He MAfIAET IYXOM;
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6. bepexus 1 yBaxkaeT 0OIIIeIIONe3HbIIT TPYH.

YecTHbIM C1OBOM 0bemaro, 4To 6yAy BepeH pabodeMy KIaccy,
Oyny eXeHeBHO IIOMOTaTh CBOMM TPYAOBBIM COOPAThAM, 3HAIO 3a-
KOHBI IIOHEPOB U Yy M MOBMHOBATHCS» [2, €. 29)].

Bo Bropoii pegakiyn 1923 roja roBopunock: «1, IOHbIN MMOHEP
CCCP, nepey muiioM CBOMX TOBApUIIEil TOPKECTBEHHO 00ela,
4TO:

1) Byny TBepmo cTOsITH 3a Hemo pabodero Kiacca B ero 6opnbe
32 0CBOOOXK/IEHIE PAOOUNX ¥ KPECThsIH BCETO MIPA.

2) Byay 4eCTHO M HEYK/IOHHO BBIIOJHSTH 3aKOHBI M OObIYan
IOHBIX IMOHEPOBY.

B tperbeit pegakiyu 1924 rofa roBOpuaoch:

«51, ronbit muonep CCCP, neper muiioM cBOuX ToBapuIieit Top-
KeCTBEHHO 06ellfalo, 4T0 OyAy TBEpO CTOATb 3a Jieno pabodero
K/macca B ero 60pb6e 3a 0CBOOOXK/IeH e pabodnX 1 KPeCThsH BCETO
Mupa. byny 4ecTHO ¥ HEYKIIOHHO BBIIIONHATD 3aBeTh Vmbnya, 3a-
KOHBI ¥ 00bIY4ay IOHBIX IIMOHepOB». [leBU3 1 JIO3YHI IMOHEPOB
B TpeThell pefaKuuy, yTBepxKieHHol 4 aBrycTa 1924 roga IIK PKIT
(6):

«K 60opsbe 3a pabouee meno — 6ynp rorosl». OTBeT: «Beerma
roToB!». OCHOBHOII T03yHT — «CMeHa cMeHe upet» [2, c. 29].

B uerBeproit pemakuym 1928 roma rosopunoch: «, 10HBI
mornep CCCP, nepen mi1oM TOBapHlLell TOPKECTBEHHO 00elalo,
4TO:

1) «Bymy TBepnio cToATh 3a fieno pabouero kmacca B ero 6opboe
32 0CBOOOXK/IEHIIE TPYSALINXCA BCETO MIUPA.

2) Dyzmy 4ecTHO M HEYKJIOHHO BBIIIOMHATD 3aBeThbl Vmbida —
3akomns! [0II».

B maroit pepaxumu 1967 roga rosopuiock: «IInoHep mpenan
Popune, maptuu, koMMyHn3My. [InoHep TOTOBUTCA CTaThb KOMCO-
monblieM. [InoHep iep>XUT paBHEHME HA T€POEB BOIHBI M TPyHa.
[I1oHep YTUT MaMATD NMABIIMX OOPLIOB M TOTOBUTCS CTATh 3ALIUT-
HMKOM Popyubl. [InoHep HaCTOMYMB B y4eHWN, TPYAE U CIIOPTE.

[InoHep — 4ecTHBII ¥ BEpHbII TOBAPMILL, BCETIAa CMENIO CTOUT 3a
npaspy. [InoHep — ToBapuil ¥ BOXaK OKTA0pAT. [Inonep — npyr
IJIOHepaM U IeTAM TPYAALIXCS BCEX CTPaH.

Topsuo mo6uTh cBOI0 PoyHy, SKUTb, yUUTBCA U 6OPOTHCA, KaK
3aBellan Bemukuil JIenyH, kak ydnt KoMMyHucTiyeckas mapTus,
BCeI7ja BBIIONHATD 3aKOHBI IoHepoB Cosetckoro Corosar [2,¢. 31].

B mecroit pegaxuum 1986 rofa roopunocy: «IInoHep — 0HbII
CTPOUTENIb KOMMYHU3Ma — TPYIMUTCA U YYUTCA IyL 61ara PonuHsl,
TOTOBUTCSA CTaTb ee 3alUTHUKOM. [IMoHep — akTUBHBL Ooper; 3a
MU, ipYT IMOHEPaM U JeTAM TPYyAAUXCA Bcex cTpaH. IInmonep
paBHAETCA Ha KOMMYHMUCTOB, TOTOBUTCA CTaTb KOMCOMOJIbIIEM,
BefieT 3a c060it OKTOPAT. [I1oOHep TOPOXNUT 4eCThi0 CBOEI opra-
HM3aLVM, CBOVMI JIe/IaMI ¥ TIOCTYIIKaMM YKPEIIAET ee aBTOPUTET.
[TnoHep — HaleXHBI TOBAapMI, yBaXkKaeT CTApIINX, 3a00TUTCA
0 MJIQJIINX, BCET/a IOCTYIIAeT II0 COBECTH M YecT» [2, ¢. 32].

B xaxoM 00111€00pa3oBaTebHOM YUPEXIEHUN B IMOHEPCKOM
OTpsifie ObITA CBOS OTPA/{HAS KOMHATA, YaCTO ee HasbIBA/II BOXKAT-
CKOI1, Tle XpaHWINCh aTpubyThl U IPOXOAWIN MUOHEPCKIe 3ace-

JIureparypa:

fanusA. Takye KOMHATBI U 110 Celf IeHb COXPaHMINCD B y4eOHbIX 3a-
BEJIEHIAX, TaK )K€, KaK U JO/DKHOCTD «CTapIINil BOXKATBII».

[InoHeps! MpMHMMAIN Y4acTHe BO BCeX TOP)KECTBEHHBIX Me-
ponpusATIax, Gpopma Obiia MOBCeHeBHas 1 napajHast. «Ha neBom
pyKaBe IapajHOll pyOalIKy — HaJj 3HAKOM IIVIOHEPCKOJl OpraHu-
3y — HaXOfJIach MIIEBKa (Marepyaras IIOJIOCKA) CO 3HaKaMy
Pas/muysA IMOHEPCKOil OpTaHM3aLMIL: IINTACTUKOBbIE KPAcHbIE 3B€3-
JIOUKM C YLIKOM /ISl IPUIIVMBAHNA. 3BE3OUKI ObUIM JBYX PasMepoB
1 0003HAYA/IH CTIEAYIOLIee:

1 Matas 3Be37049Ka — 3BEHbEBOIL, 3HAMEHOCel] OTPsfAa, wieH Co-
BeTa OTpANa;

2 manble 3Be3fioukn — [Ipencenarens Cosera Orpsapa, Ynen Co-
BeTa JIpy>XuHbI;

3 marble 3Be3fouky — IIpencenarens Cosera [Ipyxunbl, Ynen
PaifoOHHOTO IMMOHEPCKOTO HITaba;

4 marple 3Be3fouky — IIpercenaTennb paiflOHHOTO MMOHEPCKOTO
mrada, YIeH ropoficKoro MMOHepcKoro mTaba;

1 6ombinas 3Be3ouka — OTPS/IHBII BOKATHII;

2 6ombuye 3Be304Ky — CTaplimit IMOHePCKIIT BOXATbII;

3 Gornblune 3Be3TOYKN — PyKOBOJWUTENb PailOHHOTO IMOHep-
ckoro mraba, Ynen Topoxnckoro CoBeTa IMOHEPCKOI OpraHim-
sarym» [15].

IuMHOM mHMOHEPCKOM — OpraHmMsanum cumMrTaercsa  «Mapin
IOHBIX IMOHEPOB» — COBETCKAsA MMOHEpPCKas IeCHs, HalMCaHHAA
B 1922 ropy AByMaA KoMcoMornbiiamu — nuaHuctoM Cepreem Pe-
noposudem Karigan-Jéukunsiv (1901-1972) 1 mostom AnexcaH-
npoMm AnekceeirdeM YKapoBsim (1904-1984).

Taxum 06pasom, IeTCKe 001IIeCTBEHHBIE OPTAHM3AIIIN B COBET-
CKOe BpeMs MMe/IU CUCTEMHOCTD U OOIIYI0 CTPYKTYPY, HAXOAM/INACH
TI07; KOHTPOJIEM FOCYAapCTBa. [1/11 yYaCTHUKOB JBVDKEHMSA BBICIIYIO
IIEHHOCTD MIM€/IM YCTaB, IPABWIIA, IO3YHIY ¥ CUMBOIbI IBVYKEHMNA.

Kax 11 Bo Bce BpeMeHa Ha CYCTeMY BOCIIUTAHMIO OKa3bIBAIOT 3Ha-
YUTe/NbHOE BIMAHNUE BHEIIHNE 1 BHYTPEHHME HONUTIYECKMe IPo-
neccol, B 70-X IT. HaCTa/l MOMUTUKO-I9KOHOMUYECKUII M MUPOBO3-
PeHYeCKIIT KPUSJNC, OH 3HAYNTEbHO HOB/AAT Ha O0ILIeCTBeHHbIE
IIBVDKEHYIAA, OHJ COLIIM Ha «HeT» ¥ CTA/M HOCUTDb CYry6o «puTy-
QJIbHBIT (opMaT», MHOTME JUCIONb30BAIM CTATYC KOMCOMOJIbIIA
B KOPBICTHBIX IefAX. Hanpumep, 1714 mpopBIoKeHns 0 KapbepHoit
TIeCTHHUIIE.

ITnoHepckue ABYDKEHNMA OKAa3a/Ch O0JIee YCTOMYMBBIMM K II0-
JIUTIYECKUM COOBITHAM, HO BCe 3aBUCENIO OT 00pa30BaTeIbHOrO
YUPEXJieHNs, Ie paboTa IMMOHepCKie OTpP:AAbl, MHOTUM YJaBa-
7I0Chb COXPaHATDb LJEHHOCTY MMOHEPCKOro ABVDKeHMA. Ho K KoHiy
80-X IT. NMMOHEpPCKMe OpraHM3alMM OKA3alUCh B KpU3NUCE, KaK
u apyrue opranusauyy BJIKCM u taxxe, Kak 1 KOMCOMOT, Tiepe-
CTa/Ii CYLIECTBOBATD.

Ha cerognAmHmit ieHb 0YeHb BaYKHO M3y4aTh OIbIT IMOHEPUN
¥ BOCIIUTATE/IbHBIIT KOMIIOHEHT JBIDKEHMS, 0COOEHHO TeM, KTO 3a-
HMMAeTCA NeAarOINYecKoli AeATeNbHOCTDI0. Beb B coBpeMeHHOM
06IecTBe MBI TaK 1 He IIPUIIIN K eJUHOI, 00IIeroCyAapCTBeHHON
BOCIINTATE/IbHOI CUCTEME.

1. Anexcanapos, H.T. HekoTopbie BOIpOCHI TeOpMI TOCYIAPCTBA U IIPaBa B CBeTe CTAMHCKIUX TOTIOXKEHMIT 0 6asyice 1 HaICTpoliKe //
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OueHKa couuanbHO-3KOHOMUYECKUX Npeodpa3oBaHuin B Poccuu
B KOHLe XIX — Hayane XX Beka no BocnommHaHuam C. 0. Butre

BuHoxogosa AHactacus CepreeBHa, CTyaeHT
benropogckuii rocyaapcTBeHHbIN HaLMOHANbHbI CCNeA0BATENbCKNIl YHNBEPCUTET

B cmamve paccmampusaemcs oueHKa couuansHo-akoHomuteckux npeobpasosanuii 6 Poccuu no socnomunanusm C. 0. Bumme. Xpo-
HOTo2UHeCKUe PAMKU HAULe20 UCCTIe008aHUS 0X8AMbIBAIOM NePpUod NPasieHUs 08yx NOCIEOHUX Poccuiickux umnepamopos: Anexcanopa I11
(1881-1894) u Huxonas II (1894-1917). Ponv u snauerue C. FO. Bumme kax nonumuueckoeo 1udepa 0cobeHHo CyuecmeeHtbl 8 nepenomvie
momenmut ucmopuu. C cepedunot XIX sexa Poccus nepesxcusana umerno maxoti nepuod. Ileped cmparoii cmosina 3adaua nepecmpotixi IKOHO-
MUKU, COUUATILHO-NONIUMUHECKOTi Chepbl, 8ce20 8HYmMpPeHHe20 yKaada eocyoapcmaa. Peweruie 3moti 3a0auu 8v136a710 HA NOTUMULECKYI0 ABAH-
cueHy mmodeli ¢ HOBbIM CKNIA0OM Mbluinerus. B uccnedosanuu paccmampusaiomes memyapor C. FO. Bumme kax 00H020 U3 enagHvlx ocyoap-
CMeeHHbIX Oessmeneti, NOBNUABUAUX HA X00 NPeobpasosaruii 6 zocyoapcmae.

Kntouesvie cnosa: npeobpasosarus, pepopmut, desimenvHochv, ucmopuyeckas nuuxocmo, C. F0. Bumme.

Assessment of socio-economic transformations in Russia
at the end of the XIX — beginning of the XX century according to memoirs S. Yu. Witte

Vinokhodova Anastasiya Sergeevna, student
Belgorod State National Research University

The article deals with the research of S. Y. Wittes assessment of economic transformations in Russian historiography. The chronological frame-
work of our research covers the reign of the last two Russian emperors: Alexander I1I (1881-1894) and Nicholas 11 (1894-1917). The role and im-
portance of a political leader is especially significant at crucial moments in history. Since the middle of the XIX century, Russia has been going
through just such a period. The country faced the task of restructuring the economy, the socio-political sphere, and the entire internal structure of
the state. The solution of this problem brought people with a new mindset to the political forefront.

Keywords: transformations, reforms, activity, historical personality, S. Y. Witte.

KTYya/IbHOCTb paboThbl ompependercss teM, yto rpap Cepreit  Obll CBUfieTeNTeM OTMEHbI KPEIIOCTHOTO IIpaBa U IEpBOIl PyCCKOI
Butre 6bI1 O4eHb BiMATENbHBIM monuTHKOM B Poccmm. OH  peBomonuu. Ero Memyapbl sB/LIOTCS BaXKHBIM UCTOPUIECKIM JC-
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TOuHMKOB. VccnemoBarenmu, usyvatomye ucroputo Poccym XIX-
XX Be€Ka, a UMEHHO BHELIHIOW IIOMUTUKY U MEXIyHapOJHbIe OT-
HOILEHNS, PEBOIOLIOHHbIE IBVKEHNA 1 KOHTPPEBOMIOLOHHYIO
HO/INTHKY L[aPU3Ma, HAPOAHOE XO3SCTBO U (DMHAHCH, obpaia-
I0TCS K BOCIIOMUHAHNAM ButTe B cBOMX MCCMenoBanmax. Muorme
y4eHble CKENTMYeCKN OTHOCATCA K JIOCTOBEPHOCTM IIPEfCTaB-
JICHHBIX B MEMYapax JaHHbIX, T.K. COOBITI JAHHOTO IIEPMOA MOTYT
OBITH MCKAXKEHDI 3 CYET JINYHOI! OLIeHKM TPOMCXOSAIINX COOBITHI
KOHKPETHOTO VICTOPUYECKOTO TEePMOfia, UTO BBISBIBAET HEOOXOM-
MOCTb HOpOOHOro M3ydeHns socrnomyHannit Cepreit I0mbeBnya,
KaK MCTOPMYECKOTr0 NCTOYHMKA.

Cepreit IOmbeBny ButTe, rocysiapcTBeHHBDII fieATeNb 3aCTaBIINI
TIpaB/IeHNe HECKOMbKUX MMIIEPATOPOB, OH 3aHMMAas pasNuyHbIe
BBICOKOIIOCTAB/ICHHBIE JJOJDKHOCTH, OBUI CTOPOHHMKOM MHOTUX
BaXHBIX pepopM. B cBoMX BocmomuHaHusx Burre xapakrepusyer
TIepMOJibI ABYX MMIIEPATOPOB IPOTMBOIONOXKHO APYT APYTY, O IIe-
puop, ipasnennsa Anexkcanppa III ropopurt, xapakrepusys ycreni-
HBIMU «B3JIeTaMi» B IIPOMBILIIEHHOCT, B 3KOHOMIYECKOit cepe,
OTMeYaeT yCIeX) B JKE/Ie3HOJOPOKHOM CTpOMTENbCTBe. Tak ke
ButTe oTMevaet, 4To Ha MOMeHT IpaBiaeHus Anexcangpa III nm-
Tiepys MMeNa CTaTyC BEIMKON KpyIHeiiiert fep)KaBbl. XoTsa Burre
Bcerna GbUT B GOMBIIOI OMTArOCKIOHHOCTH UMIepaTopa Asek-
canpipa III, BbICOKO IIeHMBIIETO €0 32 OTKPOBEHHOCTD, OTCYTCTBIE
HOF000CTPACTIA M He3aBUCUMOCTD CY)KJIeHIIL, MUHUCTD (MHAHCOB
HUKOIJIa He OBbUT JOIDKHBIM 00pasoM IMPUHAT B BBICIIEM 001IeCTBe,
KOTOpOE He 0j00PA/I0 Pe3KOCTH, YITIOBATOCTH, OeCIPUCTPACTHOCTH
Butre, apucrokparnyecKyie MaHepbl, 0)KHBII BHITOBOP M IUIOXO€
dpanIysckoe ponsHoureHye. Jonroe BpeMs OH ObUI IIOOUMbIM re-
poeM aHeKf0TOB B canoHax IletepOypra [6, c. 90].

B 1894 ropy Ha mpecTon B3omlen mocnegHuit ummeparop Poc-
cutickoit umnepun Huxonait II. B otmune ot Anexcanppa III ot-
HOILIeHNsA BUTTe ¢ HOBBIM MMIIEPaTOPOM OBUIN HEOJHO3SHAYHBIMIA.
Bonee toro, Huxomnait II ssBHO Hemomo61mBan BIMATENBHOTO MIU-
Huctpa ¢uHancoB. HacraBHudeckuit ToH BuTTe 1o orHOIIEHMIO
K ummneparopy Huxonawo II, ero nocTosgHHbIe CCHITKM Ha BEMKOE
npasrenne Anekcanzipalll, ero He3aBUCMMOCTb M YIOPCTBO MC-
TOPUKM CYMTAIOT ITIABHBIMM IIPUYMHAMY HEJOPasyMeHMIT MeXTy
MUHMCTPOM (UHAHCOB 1 uMieparopoM. Ilosuuusa Burre pesko
KOHTPACTHPOBA/IA C JIECTHBIMU pedamu cyfa. B obuectBe Burre
CPaBHMBA/MM C BEMVMKMM BM3MPEM, MTHOPMPOBABIIMM MOHApXa.
Ho 6maromapst cBouM mpodeccnoHanbHbIM HABBIKAM OH COXPaHMIT
cBoit oduc [6, c. 91].

ToBopss 0 xapakrtepucTuky mnepuopa mpasnenus Hukomas:II,
CTOMUT OTMETHUTD 60JIee OTPULIATENBHYIO OLIEHKY CO cTopoHbl Ceprest
[OnbeBnya Burre, 0TMeYaIOTCA HEraTUBHBIE PEBOMIOLIOHHDBIE IBI-
KeHusI, aHapxusi u becriopsipku. Kprsnc u pasBajn «9KOHOMIKIY,
Burre roBoput 06 OUIMOOYHBIX Mepax, IpeNIpUHUMAEMBIX BJIa-
CTbI0, HETaTVBHO BBICKa3bIBAETCA O BMEIIATeNbCTBE BOMHEI ¢ Smmo-
uueit [7]. Takum obpasoM, ecny Ha BpemeHa Asekcauppa III mpu-
XOJUTCs MUP U CTaOUIBHOCTB, TO Ha BpeMeHa Hukomas IT — camble
HECIIOKOJTHbIE BPEMEHa.

Ecmu cnemosars nmoruke C.HO. Butre, TO caMblil I/IaBHBIN HENO-
CTAaTOK CaMOfIepKaBIiA — HeyAadHasA TMYHOCTb MOHApXa — BIIOTHE
MOeT OBITb UCIIPaBIIeH IPYUCYTCTBMEM HO00AI0LIEr0 COBETHNUKA.

BocriomuHanus Butre BrepBble Obimy ommy6imkoBaHbl B bep-
nuHe TonbKo B 1921-1923 ropgax. 3a rofpl mMociae MX HamyCaHUS

B Poccyn mponsona yepefa Takux GypHBIX COOBITHIL, YTO, Ka3a-
710Ch OBI, €T0 MeMyapbl ZO/DKHBI ObLIM IOTEPSTH CBOIO OCTPOTY. TeM
He MeHee 3¢deKT OT mybmMKaLuy BOCIOMIHAHNIT BuTTe MOXHO
OBUIO CMe/IO YIOZOOUTh B3PBIBY MMHBI 3aMe[JICHHOTO JeVICTBILA.
ViMeHHO 1O 3TOJI NpUYMHE BOCIOMMHAHMA L[APCKOTO MUHICTPA
OBIIM ¢ BOCTOPTOM BCTPeYeHbl U HeMeIJIeHHO Iepenspansl B Co-
Betckoit Poccuu [1].

Mewmyaper C.10. Burte — mpencenarenss Kabunetra Muuu-
crpoB (1903-1906 IT.), fAIOT IpefCTaB/IeHNe O ero B3IVIALAX OTHO-
CUTENIPHO MeXaHM3Ma B3anMopieiicTBusa [0CymapcTBEHHON TyMbl
u nHbIX opraHoB. «C.10. Burre ObU1 B TeOpuu 1 Ha MPaKTUKe CTO-
POHHMKOM HPOCBEIeHHOTO abCOMIOTI3MA, IPU KOTOPOM MUHMU-
CTpBbI, HOTb3YIOLIMECS JOBepMeM BEePXOBHOI BIIACTH, MMEIOT BO3-
MO>XKHOCTb OECIIPEIsITCTBEHHO OCYILECTB/SATh CaMmble CMerble
MeponpraTnA. Kpome Toro, BakHelmelt 3afadeit A MpaBUTeNb-
crBa, cuntaet C. 0. Butte, JOKHO COCTABIIATD CTPeM/IEHNE K OCY-
ecTBIeHNIo Yepes [ocynapcTeHHy0 JIyMy, OCHOBHBIX 57T€MEHTOB
IPaBOBOTO CTPOS: CBOOOMDI IeYaTy, COBECTH, COOPAHMIL, COI030B
¥ TMYHOI HEIIPUKOCHOBEHHOCTI» [4].

YkperneHye 9THX B&XHEHIINX OCHOB HOMTUTIYECKON XKU3HI 00-
1eCTBA, OTMEYaeT MUHICTP, O/DKHO TTOC/IE0BATh ITyTeM 3aKOHO-
[iaTe/IbHOII Pa3pabOoTKIL, OCHOBAHHOI HA yPABHEHWI IIEPef 3AKOHOM
BCET0 HACE/IeHN s, He3aBIICUMO OT BEPOVICIIOBEIaHMA I HAL[VIOHATb-
HOCTH, IIPEIOCTAB/ICHNI HACENEHNIO IIPaB IPAXKAHCKOI CBOOOBI.
«BaxxHeitiert 3afadeit i npasutenbcTsa, cuutaer C.I0. Butre,
AB/AETCA YCTAaHOB/IEHME TAKUX YUPEXK[EHMIT M 3aKOHOAATEeNTbHbIX
HOPM, KOTOpPBIE COOTBETCTBOBAIM OBl IOZMTHIECKUM B3I/IAHAM
OOJIBIIMHCTBA PYCCKOTO 001IIeCTBA M FaBaIyt ObI rapaHTIIO 671ar rpa-
JKIIAHCKOIT cBOOOBI. 3aj1aua 3Ta cBoguTcs, 110 MHeHuio C. 1. Burre,
K YCTPOEHMIO IIPaBOBOrO NOpsiAKa» [5].

[l ycTaHOBTEHMsT B TOCYAapCTBe CIIOKONCTBMS U Oe3omac-
HOCTH, 9KOHOMIYECKasI [IOMUTUKA IPABUTEIbCTBA [O/DKHA OBITH Ha-
Tpas/ieHa Bo 6/1aro Hapoga. Mexy TeM, rOCyapCTBEHHBbII IeATeb
OTMEYaeT, YTO CPasy IOATOTOBUTL CTPAHY M HAcCeNeHMe, BOCIIN-
TaHHOE Ha KOHCEPBATVMBHBIX HAYa/IaX, K BOCIPUATHIO U YCBOEHMIO
HOPM IPaBOBOTO NOPS/IKA, He TIO] CUITY HUKAKOMY IIPaBUTENTbCTBY.
Yrobbl HABECTM B CTpaHe NMOPSZOK HEOOXOAMMO YCTAHOBUTD Of-
HOPOJHBII COCTAaB MPAaBUTENBCTBA U IMHCTBO IpeCefyeMbIX UM
neneit. 3a60Toro mpaBuTensCTBa, cantaet C. 0. Burre, no/mkHo sB-
JIATbCA MPAKTNYECKOe BOLBOPEHME B JKM3HDb IABHBIX CTUMYIIOB
TPaXKJAHCKOIT CBOOOIBL.

C 3T0i1 11e/IbI0 PABUTENLCTBO He O/DKHO BMENIMBATLCS B BbI-
oopst B TocymapctBennyo [yMy U ee mesTelbHOCTb. «B OTHO-
meHuu K 6ynyueit TocymapcTBerHoit [lyme 3a60TO0 MpaBUTEb-
CTBa JO/DKHO OBITH TOfep)KaHMe ee MpecTinka. IIpaBuTenpCTBO
He JIO/DKHO SAB/IATBCS 9/IEMEHTOM IIPOTHMBOZEIICTBMA peIleHnsAM
JlyMBl, IIOCKO/IbKY pelIeHNs 9TU He OyyT KOPeHHBIM 00pa3oM pac-
XOZMThCA € BermruyeM Poccnyt, JOCTUTHYTBIM TBICSYETIETHEN ee JC-
Topueit» [8].

Ho yoBneTBOpeHNe )emaHmit IMPOKKX CI0eB 00I1IeCTBa Ty TeM
TOI MM MHOI POPMYIMPOBKI IPAK/AHCKOTO IIPABONOPALKA He0O-
xonuMo. [ocyapcTBeHH B AesTeNb OTMEYaeT BAXHOCTD IIPeod-
pasosanna locymapctBennoro CoBeTa Ha Havajax BMIHOTO yYa-
CTMA B HEM BBIOOPHBIX 37EMEHTOB, MO0 TOIBKO IIPY 9TOM YC/IOBUM
BO3MOXXHO YCTaHOBUTDH COTPYAHMYECKIE OTHOLIEHNS MEXY 3TUM
yapexpenneM u locymapcrsennon Jymoii.
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Kpowme Toro, C.10. Butre 3aTparusaet Bormpoc 0 pyKOBOAALINX
IPUHIMIIAX IeATeNbHOCTY BIACTH, BBIJENAA TaKMe KaK: «IIPAMOTa
U VICKPEHHOCTb, AApOBaHIe HaceleHMo O7ar rpakfaHCKoll CBO-
601bI 1 YCTaHOBJIEHIE €€ apaHTUIl; COI/IACOBAHNE [IEMICTBUIT BCEX
OpPraHoB IIPAaBUTENIbCTBA; YCTPAHEHNE PETPECCHBHBIX Mep IIPOTHB
IeVICTBMIA, SIBHO He YIPOXKAIOIIMX OOIIeCTBY M roCyRapcTBy» [9];
IIPOTUBOJEIICTBYE JIEVICTBIAM, ABHO YTPOXKAIOLINM OOIIECTBY I TO-
CyZlapCTBY, onmMpasAch Ha 3akoH. OcylecTBleHMe NOCTABIEHHbIX
Boimle 3afady, numer C.IO0.Butre B BOCIOMMHAHMAX, BO3MOXKHO
JIVIIb IpY IVPOKOM U JIeATeNIbHOM COZeIICTBIM 00LiecTBa 1 IpH
COOTBETCTBYIOLIEM CIIOKOJCTBUM, KOTOpOe Obl II03BO/IIO Ha-
IPaBUTb CUMIBI K IUIOZOTBOPHOI pabore. B CBMX BOCIOMMHAHMAX
C.1I0. BurTe ommchbiBaeT [ieATeNbHOCTb TONbKO [0CymapcTBEeHHOI
mymst [10].

3mech oH HasbiBaeT ee JIyMoit «0011IeCTBEHHOTO YB/IeUeH s I TO-
CyZIapCTBEHHOII HEOTIBITHOCTI». ABTOP JIaeT KPUTIIECKYIO OL[EHKY
JeATENIBHOCTI ITAPTIY KaIeTOB, OTMedas, 4TO «eC/u Obl KaJieThl 06-
Nafiamy X0Ts Obl Majojl JONeI0 TOCYRAPCTBEHHOTO O/1aropasymus
VI TIOHVMAHS AeIICTBUTENBHOCTI» IAPTHs He IUTa ObI HA PEBOTIO-
IMOHHbIe TIPOBOKAIMM, U IepBas [lyMa IpocyliecTBOBama Gomee
TOMIUIL CPOK.

Bute Cepreit IOnbeBry HasHauMI IEPBYI0 IYMY «KPECTbsH-
CKOJ», HO TOBOPIL, YTO OHA HEIIOCPEICTBEHHO JHO/DKHA OBITD IO
YJ[HEHa CaMOJEPXKAaBHOM B/IACTY JMIIEPATOpa, BCE WIEHBI 3TOM
IyMBI ObUIM HEraTMBHO HAacTpoeHbl. OTpHIaTeNTbHOE OTHOLIEHYE
K B7IaCTV 0OOCHOBBIBA/IN OOLIMM «HEyBEPEHHBIM» KYPCOM BIACTH
Huxomnas II.

Bocommuanmsa Cepres IOnpeBnda Burre ABIAOTCA Baxk-
HEJIIMM JUCTOYHMKOM B U3YYEHWI COLMAIbHO-3KOHOMIYECKOI
u nomutndeckoit cepsl obmectsa XIX — XX BekoB, OH TepefaeT
MHGMOPMAIMIO O HAPOJJHOM U TOCYHAPCTBEHHOM XO3SICTBE, pac-
KpbIBaeT COLMAIbHO-9KOHOMIYECKYI0 ITporpamMmy Poccuiickoit nm-
HepUIL.

Anamus Memyapos BurTe B coBOKyIHOCTHU ¢ aHAmMM30M Odu-
IMA/IbHBIX JOKYMEHTOB II03BOJLIET IMy0xe pa3oOparbcs B Mexa-
HM3MaX IPOVCXOMAIIETO Y 3a CYXUMM CTPOYKaMy O(MIMAIbHBIX
JIOKYMEHTOB YBUJETb MICTMHHDIE TPMYMHBI, MOTMBBI TeX MU MHbBIX
npeoOpasoBaHmii B FOCYAapCTBe.

«B »BocrnoMyHaHMAX« NPEIMETHO PACCKa3bIBAETCA O IIOATO-
TOBKE I TIPOBEJ,eHNI BO BTOpoIT nonoByuHe XIX BeKa BOEHHOM pe-
¢dopmbl. Haunnaetcs noBecTBOBaHMe ¢ IPOEKTa, IPETIOKEHHOTO
¢enpamapmanoM KHaseM bapartunckum» [2]. Ilpennomaranoch
npeoOpasoBarb apMuUI0 MO MPYCCKOMY BapuaHTy. ITO O3HAYAIO
crenytolee: BCe YacTU BOJCK MIMEIOT TeppUTOPUATbHOE KOMIITIEK-
TOBaHINe, HO JIeTATCS Ha OOeBble 1 a[MMHICTPATUBHbIE. BoeBble
(BOeHHBIE) YaCTH, BO3I/IAB/IAEMble KOPIYCHBIMU KOMaHJUpPaMN,
HETIOCPEACTBEHHO IIOf{UMHEHbl VMIeparopy. Vmmeparop pyko-
BOZIUT BOODPY)KEHHBIMM CI/IAMM, UMes B Hammuuu [eHepayibHbIN
WTab ¥ IOXOFHYIO KAHIETAPUIO, «KOTOPAs CIYXKUT HPOMEXY-
TOYHOII MHCTaHIMel MeXy VIMIiepaTopoM 1 KOPITyCHBIMM KOMaH-
mupamm» [3].

«Bce BoeHHbIE MTAHBI COCTAB/IOTCA [eHepambHbIM MTab0M.
B ormiraie oT BOEHHOI YacTy, aAMIHUCTPATUBHAA JO/DKHA Ha-
XOIUTLCA B BEJEHNMU ¥ PACIOPSDKEHMM BOEHHOTO MMHIICTEp-
cTBa. B Takoil KOHCTPYKIMM KHA3b BapATMHCKMIT OTBOAUT cebe
MeCTO Haua/lbHMKa [eHepabHOrO MmTaba, a MECTO BOCHHOTO MI-

HucTpa npounn Mumotuny. Ho cobbrtus midHoit sxwusau baps-
TMHCKOT'O OMeMIa IV OCYILeCTB/IEHIIO 9THX II/IAHOB, ¥ MU/TIOTUH
HPETBOPWI B XXM3Hb CTPYKTYPY (PPaHIIY3CKUX BOOPYKEHHBIX
CIUL, TO €CTb CHCTEMY BOEHHBIX OKPYTOB (€3 OT/e/IeH s aiMITHN-
CTPaTUBHOI YaCTU OT BOeHHOIA. IIpy TaKoit cTpyKType BC€ Kaca-
Ioleecs BOVICK, KaK aIMIHUCTPATVBHAA YacTb, TaK ¥ YNMCTO BO-
eHHas TIepervIeTaloTcs M 06e OHYM HaXOJATCA B PACIOPsKEHMN
OfIHMX I TeX K€ Ha4a/IbHUKOB IMBM3NM, & 3aTeM Ha4a/IbHUKY [IV-
BU3MM y>Ke TO[YMHEHBl Haya/JbHUKaM BOEHHBIX OKPYTOB, a Ha-
Ya/IbHMKM BOEHHBIX OKPYTOB HOYMHEHBI MUHMCTPY; HOMU-
HAIbHO OHM, KOHEYHO, MOAYMHEHbI MOHApXy, HO, B CYIIHOCT!
TOBOpsI, BOGHHBIII MUHICTP, Jiepka BCe BOEHHbIE YacTH B CBOMX
PYyKax, eCTeCTBEHHO sB/IAIETCs HAYaIbHIKOM U ITIABOIO BCETO, YTO
KacaeTcs BOCHHOTO Jena» [2].

«Obcy>K/IeHNe 3TUX [BYX IPOEKTOB HOMYIMIO MINPOKOE OCBe-
menre. OfuH n3 CTOpoHHMKOB bapatmHckoro, Poctucnas AH-
npeesuy ®agees (zsaps C. 0. Burre.— J1.0.), ocHOBa crienmanbHO
VL 9TOTO TaseTy, KOTOpas BIOCTENCTBNUM Oblla IleperMeHOBaHa
B »CBeT» [2, ¢. 67].

Ecmu Mbl OI/sIHeMCA Ha poCCHiickoe OOLeCTBO B Hauaje
XX Beka, OHO XapaKTePU3YeTCs IPe3BbIYAITHO OOTBIINMI IPOMe-
XKYTKaMI MKy GOraTsiMu 1 OETHBIMIL U B 9TOM PasHIUIA MEXIY
CeNbcKoll 1 ropopckoit Poccuelt Bo Beex acneKTax-9KOHOMIYECKI,
sKoHOMIYeckas pepopma Burre 1890-1905 rr., mpunecna ¢ co6oit
OIpEMENEHHYI0 MONEPHM3ALMIO ¥ MHAYCTPMAIM3ALMIO, ITIaBHASA
npo6iema ObI1a B TOM, YTO UMYIIECTBO ObIIO TOCYAAPCTBEHHBIM —
He YaCTHbIM.

Cernbckoe XO03AMCTBO, @ TaKXKe IepPerpou3BOICTBO B IPE/bI-
Lylyie TOfIbl TPUBETIO B MOC/IE0BATENbHbIE TOfbI IIOXMX ITOCEBOB
1901-1905 rT. B T0 Bpems Kak cenbckue KpecTbsHe 65U 0cBO6O-
KJIEHDI OT KPEIIOCTHOTO 1IpaBa B 1861 1.

Y pabounx ObUIM BeckKue NMPUYMHBI Ha HEOBONBCTBO: Iepe-
TIO/THEHHOE JKITIbE, IOTTIE Yachl Ha paboTte — 06b149HO 10 10 gacos
B [IeHb IIECTb [HEil B HEMIII0 — OUYeHb IT0Xast 6e30IacCHOCTD U Ca-
HUTapHbIE YCIOBMA, CYpOBasA JUCLIUIUIMHA M HeaJeKBaTHasA 3apa-
0O0THas I7TaTa C OfHOBPEMEHHO HapacTalolleil MHIALelt;

BuTTe M3ydam mareMarTuky, HO OBICTPO YBJIEKCA >KEME3HOMO-
POXXHBIM CTPOMTENCTBOM, HAXOIVBIIMMCA TOIZIa Ha MMKE CBOErO
passutus B Poccun. CyijecTBoBao oblee MOHNMAHIE TOTO, YTO
UL YAEP)KaHMA BOEAMHO PhIX/IOi TKAHM 9TOJ OrPOMHOI IMIIEPUM
HOTPeOYIOTCA CYXOKWINA «KeNe3HOr0 KOHA». YCIeNIHOe 3aBep-
IIEHNE CTPOUTENbCTBA TPaHCKOHTVHEHTA/IbHOI JKeIe3HOM OpOTnt
CIIIA B 1869 ropy BbI3Ba/IO XMBOI MHTEPEC B POCCUIICKUX MPO-
MBILIJIEHHBIX KPyTax ¥ IpuBeno B 1880-X rogax K pAxy BUSUTOB pyc-
CKUX CIIEIIMA/TICTOB [/ U3y4eHMs TeXHONOIMY CTPOUTENbCTBA XKe-
JIE3HBIX JIOPOT.

B xauecTBe omepaTMBHOTO HavanmbHWKa IOro-3amapHoil ke-
7Ie3HON Jloporu BuTTe BCKope NpMBIEK BHMMaHMe IapA A7ek-
canppa III. beictpo noguaABIIMCDH B JKene3HOL0pOKHOM BeJOMCTBE,
oH cTan B ¢depane 1892 roma MUHUCTPOM IyTeil U COOOLIEHMNIL,
HeCsl IIABHYI0 OTBETCTBEHHOCTb 32 CTPOMUTENbCTBO TpaHccuOMp-
CKOIT Xenme3Hoit goporn. TpaHccnb cTaHeT OCHOBHBIM 9/IEMEHTOM
POCCUIICKOI KeNe3HOOPOXKHOI ceTn. Ero cTpoutenscrso sABu-
7I0Ch OBl ITIABHBIM CTVMMY/IATOPOM Pas3BUTHUA MeTaJITyprudecKoit
IpOoMBIIITeHHOCTH. YTo elre 6oree BaxkHO, TpaHccubupckas Maru-
CTpaJIb CTaHeT CTEpPXKHEM BEMKOI KOHLemnmy Burre mo o6bemm-
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HEHMIO HapoJOB KOHTMHEHTA BOKDPYT €BPasUIICKOTO CYXOIyTHOTO
MOCTa.

Takoit «CyXomyTHbIT MOCT» 3)(PeKTUBHO OrpaHIIIIT ObI MOIIb
aHIJIO-TOJUIAHACKUX (DMHAHCOBBIX MHTEPECOB, a WX IJIABHBIM
IIpefCTaBIUTeIeM U VICHIONHUTeNeM ObUI ObI OPUTAHCKUIT KOpONb
Opyapp VII. ®unancoBoe BmysAHue BemmkoOpuraHuM HDORKpen-
NANOCh €e MOHOIOMMEN Ha MOPAX. BpuTaHCKuii BOEHHO-MOPCKOIA
ot 6b11 cunpHelMM B Mupe, 1 CoennHenHble IIITaTsl He ycTy-
manyu eMy jo Ilepsoit Muposoit BoiiHbL. KoHTpomb Haj MopaMu
03HAYJI KOHTPOJIb HaJj TOPTOBJIelt 1 (pMHAHCUPOBAHIEM TOPrOBIIIL,
KOTOpasi B OCHOBHOM OCYIIECTB/LIACh Yepe3 okeaH. CospaHue sxe-
JIe3HOI1 JOpOIU POTsKeHHOCThIo 5800 Mutb 0T MockBbl 1o Bragu-
BOCTOKA 3HAYNTEIbHO COKPATUIO GBI PACXOJIbI M BpeMs Ha [IOCTABKY
ToBapoB 13 ATmaHTVMKM B Tuxuii okeaH. Torma Toprosns BHYTpU
KOHTMHEHTA [lepeMeCTIIach ObI ¢ Mops Ha cy1y, 1 Poccnst, okasas-
IIVICh TTOCEPEIHe 3TOTO IyTI, M3BJICK/IAa ObI OTPOMHYIO BBITOTY U3
YBENMYEHNS 3TOI MUPOBOJ TOPTOB/I.

C HasHayeHueM B OKTA6pe 1892 r. MyHMCTpOM puHaHCOB ButTe
TIOTYYM/l BO3MOXKHOCTD Pea/i30BaTh CBOM IaHbl. KoHcompupys
¢unancel Poccuitckoit uMmepun 1 CO3faBast «30710TON pyOib»,
OefHas KAmMTajIOM CTPaHA CTaja IIPEIMETOM IIePBOCTENEHHOIO
MHTEpeca /I MEX[YHapOJHBIX MHBECTOPOB. (DMHAHCOBBIA Ka-
MUTaj, HeOOXOMMMBII /IS CTPOMUTENBCTBA 3TOV KPYIIHENIIEN Xe-
JIe3HOJL OPOTY B MUPE, JO/DKEH OBITh IOMY4YeH Ha MEeK/YHAPOITHBIX
PBIHKaX, HO MICITOZb30BaHNE CPECTB Oy/eT B pyKax MuHMCTepCTBa
¢uHaHCOB. BuTTe y)Xe m03ab0OTIIICA O TOM, YTOOBI JKeNesHble JO-
pOru, {0 TOTO HAXOAMBIIINECS B YaCTHBIX PYKaX, Terepb ObUIN TIpe-
BpAllleHbl B TOCYJApCTBEHHbIE IPeANpPUATHA. bonbinas yacTpb Tex-
HUKM OyJeT HOCTaBIATbCA [epMaHMel, KPYIHENIIM TOPIOBbIM
napTHepoM Poccni, X0Ts TOKOMOTUBEI OynyT 3aKynaTbes B Coeny-
HenHpIX Illtarax. Hampsokennble oTHomenus Mexpy Opaniyeit

u Tepmanueit mocre ppaHko-npyccKoii BoitHbl 1870 I, B pesy/nbrare
KOTOpoii [epManysA aHHeKCUpoBana Jnb3ac-/l0TapyHINIO, TPO3UIN
OTpaBUTh TMaHbl Butre. Ero 0CHOBHbBIE AUIITIOMATINYECKIUE YCUIIA
B Hayajie 1890-X romOB 3aK/IIOYa/IICh B TOM, YTOOBI HABECTH MOCT
MEXJy 9TMMU ABYM:A OBIBUIMMM BparaMyl M CO3JaTh OIUIOT TPeX
KOHTVHEHTA/IbHBIX JeP>KaB IIPOTUB JIOOBIX IHOMBITOK aHIIO-TON-
JIaHJILIEB COPBATH €T0 IPOEKT CYyXOIy THOIO MOCTA.

Hurnomatus Ha Boctoke Takoke 6b11a cr1osxHoit. CTpeMsch mpu-
BJIeYb K BbITOfJaM HOBOTO Toprosoro myty u Kutaii, u fnonno,
Butre npemnoxun mocTpOUTh OKOHYATENTbHOE BOCTOYHOE MPO-
TIOJDKEHME JKENE3HOM JOPOTY He Yepe3 POCCUIICKYI0 TeppUTOPHIO,
a ImyTeM cornamenuit ¢ Kurasickoit uMiepueit 1o 60ee KOpOTKOMY
Iy TY K MOPIO Yepes KUTaliCKue IPOBUHIMM MaHbWKYpHs.

K xoH1ry 1890-x rogos pedopmbl Butte 3ameTHO M3MeHMIN pOC-
CUJICKYIO 9KOHOMMKY.

Hosple >XenesHble ROpPOTY IO3BOMWIN TPAaHCIOPTUPOBAThH
B OTJaJIeHHble YacTU MMIIEpUM, oOJIerdas CTPOUTENIBCTBO U 9KC-
IUTyaTallMio 3aBOJIOB, LIIAXT, IVIOTUH M APYrUX 06bekToB. TpaHc-
cHbUpcKas MarucTpamb OTKPbIIA JaTeKuil BOCTOK, TI03BO/TUB MH-
BECTUPOBATh B TaKMe NPOEKThI, KaK 30/I0Thle IPUUCKU Ha PeKe
Jlena.

ITpombrmieHHas skoHOMIMKa Poccun 3a oHO gecaTuneTHe Ipo-
IBUHY/IACD BIIepeft OOJIbIIe, YeM 3a IIpefbIayliee cToete. Ero pas-
BUTHE OBIIO HACTONILKO CTPEMUTEIBHBIM, YTO MICTOPUK S9KOHOMUKY
Anexcanpp IepiieHKpOH 1103)Ke Ha3BaJl €r0 «BENMKIM PBIBKOM».

Takum 00pasoM, M3YYMB OLEHKU COBPEMEHHBIX MCCIENO0Ba-
TefIell, Mbl MOXKeM CJieflaTh BbIBOJI, 4To0 fiesiTenbHOCTD C. 0. Butre,
aJIMEHHO 9KOHOMI4ecKye IIpeobpasoBanys Poccui, nMer BaxHoe
3HayeHye I/ pa3sBUTHUA TOCYJApCTBA, MOJepHU3aLyA Bute nmena
KaK HeraTUBHBIE, TAK Vi IIO3UTUBHbIE IIOCTIENCTBILA, KaK I TI00bIe 13-
MeHEHNs B 0OIIeCTBe.
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Bonpoc 0 KadecTBe 00pasOBaHMsA BO BCe BpPeMeHa SBILJICS
HPUOPUTETHBIM U JUCKYCCMOHHBIM. Ha [aHHBIT MOMeEHT cy-
IIECTBYeT MHOXECTBO CHCTEM, METONUK 1 Y4eOHMKOB, OFHAKO,
0CTaeTCA OTKPBITBIM BOIIPOC, II04eMY HbIHELIIHNI YPOBEHb 00pa3o-
BaHMA 3HAYUTEILHO HIDKe, 4eM 30 et Hasaz, OOpaTUBIINICD K VIC-
TOPUY CUCTEMBI 00Pa30BaHMsA B COBETCKIIT IEPUOJ], MBI CMOKEM OT-
BETUTD Ha BOIPOC, TOYeMy VIMEHHO 3Ta CHCTeMa BCe ellle CIUTAeTCH
nyuuteit B mype. V. I1. KocTeHKo yTBepkzaet, 4To B epuop ¢ 1931
o 1956 T. B chepe 06pasoBaHMs MPOU3ONIIO BO3POXKIEHIME TPa-
IVIVOHHBIX GopM obydenus (Kmaccudeckye yaeOHuku Kucenesa,
PribxuHa u 1p.), KOTOpble AB/IANUCh Hanbomee 3P eKTIBHBIMIL,
4TO U IPMBETIO K CKAYKy KauecTBa 00pa3oBauus [4].

Tpapuimonnast ¢opMa o6ydeHMs TOApasyMeBaeT —KIacc-
HO-YPOYHYIO CUCTEMY, B KOTODOIl IeJaror, ABIAIOIIMICA efUH-
CTBEHHBIM JIEJICTBYIOLIEM JIULIOM B Y4eOHOM IIpOLIecce, IepesaeT
YYAIIMMCS, BHICTYIAIOMMM B POIM CITyIIATesIelt, 10 3apaHee IOfro-
TOBJICHHOMY IUIaHY O710KM 3HAHMIT BOCIIPOV3BOJALLETO THUIIA.

.1 KocTeHKO HpUBOAUT METOZ0MOrMYECKIe IPUHIIIBI TPay-
1MoHHOI hopMbI 06yueHnst, ucronb3obasumecs B CCCP ¢ 1930 r.:

1. IIpunyun cosHamenvHOCMY YCBOSHNS 3HAHWIL 3ay4nBaHMe
He ABJLACTCA CI0CO00M 00ydeHns;

2. Ilpunyun cucmemHocmy ¥ TOCIENOBATENbHOCTY IPeNofia-
BaHVA MaTepyasa yYalMcs;

3. Ipunyun npedmemnozo 00yuenus. ObydeHne LeapimMu 6710-
KaMIf;

4. Ilpunyun nocmenennocmu. YCBOEHME HOBOTO MaTepuasa
TOT/, KOI7Ia YCBOEH CTaphblit;
5. Ilpunyun yuema

B YCBOEHUM MaTepHasa;
6. Ilpunyun cucmemamu4ecko2o no8MopeHUs N 3aKperyIeHnsa
IPOJI/IEHHOT 0}

803pacmHux  0cobeHHocmeli  eTeit

7. Hpunyun cmabumvHoii opeanusayuu y4eOGHOTO Iporiecca
(ocHoBHast hopma 3aHATHUIT — YPOK, CTAOUIbHBIE yUeOHDI IIIaH,
IIPOrpaMMa, paCIMCaHue, CUCTEMATUYECKUI ydYeT 3HAHUI, eXe-
TOJHBIE IPOBEPOYHbIE VICIIBITAHIIS, CTAOM/IBHAS K/IACCHAS KOMHATA,
VHAMBUAYaTbHOE Y4eOHOe MecTo 1 fip.) [3].

Ynomsnem crarbro Ne 121 Koncturynun CCCP, koTopas foka-
3bIBaeT, YTO 0OpasoBaHue B kaxpoit pecrybmke CCCP sBisanoch
IPUOPUTETHBIM I PEIIeHNs] MOUTHYECKUX U 9KOHOMUYECKUX
3agauy Coserckoro Corosa. Bepa B mmeonormo cBeTyoro comma-
JIUCTNYECKOr0 OYAyLIero faBana OOIIECTBY HEKYI0 MOTHBAILMIO
K IOTy4eHNIo 00pasoBaHyA A/ TOTO, YTOObl paboTarh Ha 61aro
crpanbl. ObecrieyeHne HaceMeHMsA PabOYMMM MeCTaMy, a Takke
XUIbeM OBUIO OCHOBOIIOZIAralomyuM (HakTOpoM JIs MONydeHMUs
PasIIYHBIX Ipodeccuit Ay MpoeTapuaTa, 3aKOHIMBIIIETO TO WIH
nHoe yue6Hoe 3aBefeHue [1].

Hexper CHK PCOCP ot 10 oxt6ps 1918 1. «O BBepieHM HOBOJ
opdorpadum» Han BO3MOKXHOCTb IIMPOKMM MaccaM HaceJleHusI
B 007IeTYEHHOM BHJie YCBauBaTh pycckyio rpamoty. C 15 okrabps
TOTO Ke TOfla BCE TeYaTHbIe U3AHNUs, JOKYMEHTBI, COOPHUKM 1 T.J.
00513BIBATIIC TIEPEIITI Ha HOBYI0 oporpaduio [5, c. 17].

9 HOs16ps1 1917 . 6bU1a yupesxeHa «[ocygapcTBeHHAs KOMICCHS
TIO IIPOCBELICHNI0», KOTOpas Ae/IACh Ha OT/E/Ibl, OXBAaTbIBAIOLIVIE
Bce Ipo6rembl obpasoBanysA. B ToM unucie, MuHucTepcTBo mpo-
M3BOAWIO Pas/MMuHble pedOpMbl, YIPEKIATO MyTH PasBUTHA 00-
pasoBaHus, HeOOXOMMMYIO TUTEPaTypy Wi 0OydIeHMs BO BCEBO3-
MO>KHBIX Y4eOHBIX 3aBefIeHISIX B COTPYFHITIECTBE C podeccopamu
u mearorami. [5, c. 9].

IkonbHast crcTeMa 0OPA3OBaHNs TakXKe ObIIA IIOABEPIHyTA
pAny pedopM ¢ Lie/blo 0OXBaTa OObIIEro KOMMYeCTBa IOApacTalo-
mero moxkonenus. B 1918 1. mosBumach enmHas CuCTeMa COBMECT-
HOTO 1 GeCIIaTHOro 061jero 06pasoBaHus C ABYMs CTYIEHAMI,



198 | UcTopua

«Monopoit yuéHbiiiy « N2 13 (512) - Mapt 2024 .

a MIMEHHO 1-A CTyIeHb — 5 1eT 00y4eHus 1 2-1 CTyIeHb — 4 Tofja
o6yueHns. I1o 6bIIO 3aKperrieHo B «[lo/ToXkeHNM O eTUHOI TPy-
TOBOJI KO7Ie» U «JleKmapawnyi 0 eAMHON TPYIOBOJ LIKOIE.

B pesymbrare k cepenyiae 1920-xrogos B PCPCP cnoxmmach cre-
IyIOIIas CUCTeMa IIKOIbHOIO 00pa3oBaHy: Hada/IbHasA Koya (1-
CTYIIEHb) C YeTBIPEX/IETHUM CPOKOM 00YUYeHsA; CeMUIETHAA 1IKOTIa
KaK (QyHJAMEHT BCejl LIKOIbHOI CHCTEMB; KO 2-i CTyIIeHN (fe-
BATWIETHSS CPENHSAA 1IKOMa); HabpUIHO-3aBOLICKIE CEMUIETKI —
Pa3sHOBMIHOCTb CEMUJIETHEll IIKOIbI B IIPOMBIIIEHHBIX LIeHTpax
1 paiiOHAX; IKO/Ia KPECThAHCKON MOIOTEXKM, AB/IAIONIASACA ITPOJOI-
JKeHMeM IIKOJIBI 1-11 CTyIIeHM [/ CeTIbCKOI MOIOTEX; IIKoa (ab-
PUYHO-3aBOACKOIO YUEHIYECTBA IIPEUMYIECTBEHHO /A Paboumx
TIOAIPOCTKOB C MPO(eCCHOHANBHOI YCTAHOBKOIA, HO C COXpaHEHNEeM
001e06pasoBaTe/IbHBIX 3HAHMIT B 06'beMe CeMIIETHE LIKOIBI; pa-
Gounit (axynbreT, [aBaBIIMIT CpefHee oOpasoBaHue paboue-Kpe-
CTBSAHCKOII MOJIOZeXK, TIOCTYIIAIOLIelT 3aTeM B CBOeM OOJIbIIIHCTBE
B BBICIIIVE y4eOHble 3aBenenys [2].

Cratbsa Ne 24 «OcHoB 3akoHomarenbctBa coto3a CCP u co-
I03HBIX PECIyOMIK 0 HAPOHOM 0obpasoBaHmM» 00 «BHekmIaccHOI
pabote B 0611e06pasoBaTeNbHOI LIKOIE» IMACUT, YTO B 0011e06-
Pa30BaTeIbHbIX 1IKO/AX IPOBOAWINCD BO BHE y4eOHOE BpeMsI BHe-
KJIacCHBbIe PafoThl. ITO ObUIM MepONpMATUA IO YITyOIeHHOMY
U3YYEHUIO TeX VUM MHBIX cep [esATeIbHOCTH, KOTOPBIM CII0C06-
CTBOBA/IY TPYOBbIe KOJUTEKTUBBI Pa3IM4HbIX Ipeanpuatuii [10].

25 asrycta 1932r. Bbuwto Ilocranosmenme LK BKII (6)
«O6 y4ebHBIX IpOrpaMMax ¥ peXXMMaX B HAYanbHOIl 1 CpefHell
mkosax» [9]. K mpemmoxu mepepacripesienerne yue6HOro Mare-
pUana B COOTBETCTBUM C BO3PACTHBIMI OCOOEHHOCTSIMIL; paspabo-
TaTb METOAMKI IPEMOJABAHNA 10 OTHEMbHBIM JVCIMIIINHAM; CH-
CTEMATHM3MPOBATh YYeT SHaHMI yJaluxcs; K 1 ausapsa 1933 ropa
OpraHM30BaTh OAOOPKY U PacChUIKY Hanbomee HeoOXOMMbIX KHIUT
BCeM IIeflaroraM; B KpaTdalillle CPOKM OPraHM30BaTh 0OydeHIe
yanTerneil, B 0COOEHHOCTH YUMTENbCKOI MeTopuKe. [IaBHbIT ak-
IeHT OBUT CAIe/IaH Ha y4uTesIell, TaK KaK TOJIbKO OHI MOLJIV IIOfHATb
KadecTBO 00pa3oBaHu. [I/I [IearoroB Co3fjany Bce He0OXOaUMbIe
ycnoBysA (MeTOVIKa, Y4eOHble T0COOMA), U 3TO HOMOITIO B Kpar-
Jajilme CPOKY JOCTUYD MOCTABIEHHBIX Leleli 10 YIy4IIeHNIo Ka-
decTBa 0OpasOBaHMA. 3HAYNTENbHO OBbUT MOJHAT MPECTIDK yIU-
Te/ls, TAK KAaK €ro IIABHOI LIe/bI0 ObIIO HAYYIUTb CO3HATETBHOMY
YCBOEHUIO MaTepuana.

[lo manupiv cratuctukn «Hapopsoro xossiictBa CCCP 3a
70 net »uyco yyamuxcs B 1914-1915 11 B cpeHuX crienyanbHbIX
y4eOHBIX 3aBeJeHNUSX COCTABTIANO 54,3 THICAYM Ye/OBeKa, a B 1986-
1987 IT. 4o yyaIyxcst JOCTUIIO 4485 Thicsd 4emoBek [7, ¢. 18-
19].

B coorBercTBuM ¢ «Ilonokennem o Bricimx yqe6Hr,1x 3aBejie-
Hysax CCCP» ot 22 auBaps 1969 T. MOXKHO yTBEP)K/IATh, YTO OCHOB-
HBIMJ 3ajla4aMyl BBICUIMX Y4eOHDIX 3aBefleHUIl ABMAMACH IIOATO-
TOBKA BBICOKOKBaTM(UIMPOBAHHBIX CIEIMAMICTOB C IMTy6OKMMY
TEOpeTUYECKIMI U HeOOXONVMBIMIU IPAKTUYECKUMI 3HAHUAMIY 10
CIIELVANIPHOCTY, BJIAfICIOINX MapKCUCTCKO-JIEHMHCKON Teopuei,
HOBEMIINMI TOCTVKEHNAMI OTe4eCTBEHHON 3apy6e>KH0171 HayKu
U TEXHUKM, BOCIIMTAHHBIX B J[yXe BBICOKOJ KOMMYHMCTIYECKOI CO-
3HATEJIbHOCTH, COBETCKOTO IIATPUOTU3MA, HPY>KOBI HAPOLOB U IIPO-
JIeTapCKOTO MHTEPHAIMOHAN3MA, 00/afalolX HaBbIKAMM Opra-
HU3AIMY MACCOBO-IIONIUTIYECKOI U BOCIINTATENIbHOI PaboTh» [8].

ITo oxoHYaHMY OOY4YeHMS CTYAEHT MOydan paboTy IO Crewyaib-
HOCTHL.

OpHoIt 13 BayKHEIIINX 3a/1a4 BBICIIETO Y4eOHOIO 3aBeeHIL SIB-
JISIETCS «IIOBBIIIEHME KBaMUKALN ITPENoaBaTeIbCKOr0 COCTaBa
BBICIIVX U CPEJHMX CIeL[MaIbHBIX Y4eOHBIX 3aBeleHMIT, a TaKKe
THOBBIIIIeHIe KBAMMUKALNY CTIELMaINCTOB C BBICIINM 0Opa3oBa-
HIEeM, 3aHATHIX B COOTBETCTBYIOLIMX OTPAC/IAX HAPOJHOTO XO3:il-
CTBa», a TaKXKe «IIOCTOSHHOE COBEpLICHCTBOBAaHME KauecTBa IOf-
TOTOBKM CIICHMA/IACTOB C y4eTOM TpeOGOBaHMUII COBPEMEHHOIO
IPOM3BOJCTBA, HAYKM, TEXHNKI, KY/IbTYPbI U IepPCIEeKTUB MX Pa3-
BUTHA» [8].

CrypeHTsl MMenu IIPaBO Ha HAYYHO-MCCIE0BATENbCKYI0 pa-
0otTy. Boicume y4yebHble 3aBefeHMs YYaCTBOBAIM BO BHEAPEHUN
B HAPOJHOE X034JICTBO Pe3y/NbTaTOB CBOMX UCCTEIOBAHNIL, @ TAKXKe
HpoTaraHfpoBaM JOCTIDKEHN HAyKH, TEXHUKI U KY/IBTYPbL ITO
JlaBaJI0 OTPOMHBIN IIOTEHIMAN K PasBUTUIO KaK CAMOTO CTY/IEHTa,
TaK U 5KOHOMVKI CTPAHBL.

1960-1970 IT. MO>XXHO OXapaKTepM30BaTh KaK HEKMUII MOLbEM
B chepe o6pasoBarus. HecMoTps Ha HeKOTOpbIe HEYHAYM B HOMK-
TUKO-9KOHOMIYECKOM PAa3BUTHUM CTPAHDL, MPOJO/IKATICA POCT YMCTIA
y4eOHBIX 3aBefJeHIIT, B TOM UIC/Ie U TOTOMY, YTO Ha HUX MMeJCs
BHYIINTEIBHBI CIIPOC. BO3MOXHOCTD yunThest 1 paboTaTh OfHO-
BPEMEHHO, a TAK)Ke TapaHTIA J/TbHEHIIET0 TPYAOYCTPOIICTBA IIPH-
BJIeKaJIO 3HAYNUTEIbHYIO HOMIO HacenmeHusA. COIIacHO JaHHBIM cO0p-
Huka «Hapognoro ob6pasoBanus u KynsTypsl CCCP», KonudecTsBo
CIIeL[Ma/TICTOB C BBICIINM 00pa30BaHIeM, 3aHATIX B HAPOJFHOM XO-
saicTse, ¢ 1970 mo 1988 1. yBemmannoch ¢ 8653 ThIC. YeNOBEK 10
16 myH. [6 c. 12]. KommaecTBo BeICIINX y4eOHBIX 3aBegeHmit ¢ 1970
o 1988 r. Bbipocrio ¢ 805 1o 898, TO ecTh OBIUIM OTKPBITHI (B TOM
9IICTIe Ty TeM peopraHmsaiyy) 93 Bysa. Beimmyck crienmamictos yse-
JIMYMIICA B 9TOT Xe mepuof ¢ 0,6 MyH denosek o 0,8 MyH [6 ¢. 7]. Bo
MHOTOM aKTMBHBIiT pOCT BBIITYCKHMKOB BY30B ITPeJOIPeNeNi «3a-
CTOl1»: TOCY[IAPCTBO He TPeJOCTaB/IANO0 HYKHOTO KONMMYeCTBa pa-
004X MecT.

CoBeTcKas CHCTeMa HECKOIBKO PACXONWIACh C 3apyOexHbIMI
Mojie/IsIMU BbICIIero obpaszoBanuisi. Hampumep, s repMaHCKoi
MOJIe/IH BBICIIETO 00pa3oBaHus Oblla XapaKTepHa MHes «eAMHCTBA
JMCCTIEJOBATENBCKOI M IIPENOfaBaTeNbCKOl paboThl». A B YHUBEp-
cutetax BemukoOGpuTaHNMM OCHOBHOE BHUMaHIUeE YAELIOCH Pas-
BUTIIO MHAMBUAYATbHBIX CIOCOOHOCTeI! cTymeHToB [11, c. 11-15].
B oTnmmune oT cX0XXMX TeH[iHLUIT B CTpaHaxX EBpombl 1 AMepuK,
passutie obpasosarenbroit cucteMbl CCCP 1ie/mikoM 3aBuceno ot
HOTPeOHOCTElT TOCYAAPCTBA U TOCYAAPCTBEHHOI [ITTAHOBOIT 9KOHO-
MUKIL

Peoprannsarys y1e6GHOTO IpoLjecca i CUcTeMaTh3aly Ha 6ase
TPAfULVIl TIPUBETIO K NOTPACIIEMY BECh MUP B3/IETy COBETCKOI
HAayKU J TEXHVKIL: TIEPBBI B MVPe MCKYCCTBEHHBIN CITYTHMK 3eM/II
Coytauk — 1 (1957 1.); mepBblit 4enoBek B kocmoce — FOpuit Ta-
rapuH (1961 r.); ycmeniHble McIbITaHue aTOMHON 60MObI (1949 1.);
aBToMat KajanHukoBa, co3fanHblil B 1947 1. [Ind Takoro mpopbisa
HeJI0CTaTOYHO TaJlaHTIMBBIX JIOfiell, HYXKHO BHYLINTETbHOE KOMN-
YeCTBO IIOATOTOB/IEHHBIX CIIELMA/MIICTOB B PAa3HBIX cpepax HAYKU
U TeXHUKH, 4TO YAiANnoch peam3oBaTb COBETCKOMY TOCYAApCTBY
IyTeM BBeJleHNA TPaAULMOHHBIX HopM 00ydeHus u pedopMarm
CUCTEeMBI 00Pa30BaHNsA B COOTBETCTBUM C TEKYLIMMI S5KOHOMIYe-
CKUMU 3a/]a4aMI.
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Taxum 06pa3oM, MCXOfA U3 BCETO BBIIIECKA3aHHOTO MOXKHO
yTBepXJaTh, YTO CO3JJAHHAS B COBETCKMII HepUOJ, cucTeMa 00-
pasoBaHMA cTana ayuieit B mupe. B 1920-1930 rr. CoBeTckuit
Co103 KOMIUIEKCHO MOJEPHU3UPOBANI CHUCTeMY O00pasoBaHs
B COOTBETCTBMM C TEHAEHLVAMIU HAYYHO-TEXHNYECKOTO IIPO-
rpecca. Bosppauenne k TpaguinoHHbIM GpopMaM 00ydeH I B Iie-
puop ¢ 1930 r. mo 1956 1. 1aj10 OrpOMHBII CKaYOK B KA4€CTBEHHOM
MaccoBOM 00pasoBaHNM HaceeHVs. Bce mearorn mony4any He-
00XofMBble T0COOMsA O 0OYUEHMNIO, YTO SKOHOMIIO UX BpeMs,
KOTOpOE OHM MOIIN IIOCBATUTh KaK CaMOOOPa3sOBAHMIO, TaK
U IpeNofaBaHMIo. YUUTelb OBUI HEOCIOPUMBIM aBTOPUTETOM,

JIureparypa:

KOTOPBIiT GOPMUPOBAI MICONIOTIYECKIUEe 1 SKM3HEHHbIE B3T/LAbI
venoBeka. O6pasosanne B CCCP paccMaTpuBanoch Kak crocob
JKUTb U paboTaTh Ha 671ar0 TOCYAAPCTBA, KaK COCO0 MOAHATHCS
0 KapbepHoil necTHuie. V3ydeHne OOIIMPHOTO KOMMYECTBA
HayK B IIKOJIbHBI IIepuop (popMIpPOBaIO IMPOKUIL KPyro3op
U CBOI0 TOYKY 3peHNs Ha KXyl Ipobrmemy. Ipyrum Bax-
HeifumM GpaKTopoM 00y4YeHNsA CTao MPaKTHIecKoe IIPUMEHeHMe
o6pasoBanys. AKTUBHBI POCT S5KOHOMUKI BO MHOTOM 3aBICel
OT KadecTBa 00pa30BaHMsl pabOTANINX CIELHAMICTOB, YTO 3a-
CTaB/IA/IO TOCYAAPCTBO YAEIATb CaMOe IIPUCTA/TbHOE BHUMAHME
Ka4eCTBY CUCTeMbl 00pa3OBaHILAL.
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ITOINUTOIIOINA

Ponb CMU B yexocnosaukom Kpusuce 1968 ropa

YepenHa Mapus BnagummnposHa, ctygeHT
Poccuitckas akapemmns HapoJHOTO X03ANCTBA U TOCYAAPCTBEHHOM Cyx6bl npu Mpe3upente Poccuiickoit ®epepauum (r. Mocksa)

B daunoti cmamve ananusupylomcs akmyanvHocmy npobaemst ponu CMI, ocsewsatougumu cobvimus, npousouieduive 6 Jexocnosaxuu
6 1968 200y, Komopuie He ympamunu c60ezo0 3Haverus u no ceii denv. Hexomopole agmoput 0cH08b18a10M 60U 8616006l HA CYODEKMUBHBIX NO-
TUMUHECKUX 632710 UCCTIE008aMENA, A He HA 00DeKMUBHOLL 0UeHKe 0en1a UMY BCeCTOPOHHEM AHATIU3E UMEIOUUXCS 00KYMEHIMO8 U Mame-

puanos. MHoeue nybnukayuu, 0co6eHHO 6 cPeOCBAX MACCOB0LL UHPOPMAUUY, HOCTM APKO BbIPAHEHHDIT IMOUUOHATLHBLLL Xapakmep. mo

8 NOZHOLI Mepe OMHOCUMCS K oueHKe cobvimuti 8 Yexocnosakuu 6 1968 200y. Ce200Hs UHPOPMAUOHHBIE KOHPTUKINbL HA MUPOBOIL apeHe ne-

Pepocru 8 uHPOPMALUOHHDIE B0TIHDL, UIMO HAXOOUM ompadieHue He monbko 8 CMI, HO U 80 MHOZUX UCTOPUHECKUX MPYOaX.
Kmouesvie cnosa: CMI, Yexocnosavxuti kpusuc, pono CMM, s#cypranucmoL.

Bo BpeMs 4exocmoBalnkoro kpusuca 1968 roga CMM urpamm
BXHYI0 PO/Ib B MH(OPMAIMOHHOM OTPaKEHMU IIPOMCXO-
HALMX COOBITHIT 1 GOPMUPOBAHMI OOIIIECTBEHHOTO MHEHMS KaK
BHYTPM CTPaHBI, TaK U 3a ee Ipefenamu. B atot nepuox B Yexo-
CIIOBAKMM CYI[eCTBOBA/IA pasHOOOpas3Has Ipecca, BKIIYasd rocy-
JapcTBEeHHBIe M He3aBycuMble 3ganua. CMI akTuBHO ocBeram
pedopmbl, mpoucxopyBime B YexocmoBakuu B pamkax «[Ipax-
CKOIl BeCHbI» IIOf] PyKOBOACTBOM Asekcanypa Jly6ueka — Kitio-
4eBOJ (UIYPBI CTTOBALKOI IOMMTUKU 1 OOILIECTBEHHON XXUSHU
BTOPOIT T0710BYHBI XX B., OFHVMM 13 ITIABHBIX MHUIIMATOPOB pe-
dbopmaropckoro pBiokenust «[Ipaxckoit BecHbp» 1968 . «Camplit
U3BECTHBIN CIOBaK», «HPABCTBEHHBINl YeJIOBEK B IONTHKE»,
«CUMBOJI HAJIeYK/Ibl», KaK HA3bIBA/IM €r0 COBpeMeHHUKU. OHU UH-
dopmupoBamt 06 U3MEHEHMAX B MONMUTUYECKOI KUSHY CTPAHBL,
IeMOKparu3anum o01ecTsa, CBOOOJe CIOBa ¥ APYTIX HOBOBBeIe-
HIAX, KOTOPBIE BBI3BIBA/IN MHTEPEC U TIOf/IEPKKY Y 3HAUNTETbHOM
JaCTI HAaCeTTeHVI.

OnHako mocre BTOp)KeHM:A BOJicK Bapiasckoro forosopa B aB-
rycte 1968 ropa, curyanysa usMmennnach. focygapcrsennsie CMI
CTa/) VCIIONb30BATh IIPOINAraHAMCTCKIE METOAbI I JUCKpeu-
Tanuy pehopMaToOpOB U OIPABJAHNA BOGHHOTO BTOpKeHs. OHU
HOfAB/ISUIN KPUTHYECKIie MHEHIS 1 TIOIBITKY CBOOOLHOI NHPOP-
MaIuiL, a TAKKe CO3[aBaly NOXKHBIE TIPEICTABIEHNA O IIPOUCXO-
pamux co6prtyax. HesaBucnumsble ke CMMU u 3apy6exHble 1MCTOY-
HUKY MHQOPMAIMN CTapamich HepefjaBaTh MPaBUBYI0 KaPTUHY
IIPOMCXOJAIIET0, JOHECTU JIO MUPOBOTO COOOIIECTBA CYTh KPU-
3Jca 11 IpyUB/iedb BHUMAHNE K HapyIIeHNAM IpaB 4eloBeka B Ye-
xocmoBakmu. Takum obpasom, B mepuop UexocmoBaLKOro Kpu-
3uca 1968 roga CMV nrpamu BaXHYI0 po/ib KaK B IIPeOCTaBICHNN
uHpopMamyy 1 GopMUpOBaHUM OOIECTBEHHOTO MHEHNS, TaK
11 B 60pbbe 32 cBOOOAY c710Ba 11 MHAOPMALIMOHHYIO HE3aBUCUMOCTb
B YCIOBUAX TIO/IMTIYECKOTO JAB/ICHNA U LIeH3YPhL.

CobpITist 1968 roga B YexocmoBakuyt IIPOODKAIOT [IO-PasHOMY
MHTEPIPETUPOBATHCS OTEYeCTBEHHBIMIL Vi 3apyOeXKHBIMU MICTOPH-
Kamn. B coBetckmit mepuoy TepmMuH «co6biTis 1968 roma B Yexo-
crIoBakum» oQUIMATBHO YIOTPEOIANCA HeliTPanbHO, B TO BpeMs
kak B CMJ ucnonb3oBancad BecbMa SMOLVOHAbHBIN TEPMIH
«KOHTPPEBOJIOIMOHHOE BOCCTaHMe». 3amaj] HasbIBam 310 «IIpax-
CKOII BeCHOI1». V] [iefiCTBUTENTbHO, 3TV 00'bACHEHNUS COXPAHAIOTCA [0
cux nop. CerofiHs MCCeToBaTeNy UMEI0T JOCTYII K paHee He Iy0-
JIMKOBABIIIECS] MTHPOPMALIMI TI0 STOMY BOIIPOCY, OCOOEHHO B He-
KOTOPBIX CTpaHaX BocTo4unol EBporbl, KOTOpbIE KOT/[a-TO BXOAMIN
B 3TOT BOEHHO-TIOMUTIYECKIII COI03, @ JOKYMeHTbl OpraHmsanmum
Bapmackoro soroopa 6sm paccekpedeHsl. OfHAKO Cepbe3HOTO
Hay4HOTO JMCC/IEfOBaHNA TOro, YTO MPOM30I/IO B YexocnmoBakum
B 1968 rony, oka He IPOBOAWIOCH HM B Hallleil CTpaHe, HU 32 Py-
6exoM. B T0 e Bpems MHTepec K 3TUM COOBITHAM BEMVK, O 4eM
cBupeTenbCTByOT ybukaruy B CMU u Nureprere. [To MueHmo
B.B. bpysa, xypHamicra n mybmmucra: «CobprTia Yexocmopar-
Koro kpusuca 1968 roga nokasanu, yro CMV urpanmm BaxxHy ponb
B PACIpOCTPaHEHUN MHPOPMALMM O TPOMCXOMAIINX COOBITHAX,
bopmrpoBaHun 00LIeCTBEHHOTO MHEHMs U MOOMIM3aLuy obe-
CTBEHHOCT! KaK BHYTPM CTPAHBI, TaK U 3a ee Ipefenamm» [1].

BasKHOCTD 9TOJ TeMbI 3aK/TIOYAETCA B TOM, UTO B 3IOXY 060CT-
peHyA MHGOPMALMOHHBIX KOH(/IMKTOB U Ja)ke B YCTIOBILAX MHPOP-
MaLVIOHHBIX BOJH, IIOFOOHBIX TOI1, YTO MJET ceifyac, MHTepIIpe-
Tl STUX COOBITUI MOKET OBITD MCIIOMb30BaHa B ITOIUTUYECKIX
Le/AX, Lieb KOTOPBIX — paskedb pycodobuio Ha 3amaze u mpoma-
TaHAMPOBATh B HAIIEI CTpaHe «IHOepanbHbI» B3I/IAN HA 9TH CO-
Obrtyia. [IpuunHa 9TOrO B TOM, YTO IE/IbI0 AB/IAETCA IPOINATaHa
B Halell cTpaHe «inbepanbHOro» B3rsAAa Ha 9T cOObITHSL. [lo-
9TOMY HeOOXOfMMBI 00beKTUBHDIE, Hay4YHbIE MCCTICOBAHVISA, YIU-
TBIBAIOLIMe KOHKPETHBIE MCTOPUYECKNEe OOCTOATENBCTBA paccMa-
TPMBAEMOT0 IepMOfia ¥ ONMPAIOIMECs Ha MMEIOLIMIACA MaTepyarL.
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Vcropudeckas oneHka cobpituit B Yexocmoakuu 1968 ropa orpa-
KeHa B OTEYeCTBEHHOI 1 3apy0OesxHoil ucTopyorpadun. B nemom
3amajjHple aBTOPBI PACCMATPUBAIOT 3TU COOBITHS KaK PedOpMBL.
Hopman JlaBuc, modeTHslil mpodeccop JIOHTOHCKOTO yHUBEpCH-
TeTa, COITACeH ¢ TeM, 4To IIpakckas BecHa 6bUIa pepopMolt CBEpXY.
[lensypa 6bi1a oT™MeHeHa. bbia yemena ponb HaumoHambHOro co-
6panys. CpencTaM MaccoBoit MHpopMaly ObiIa MpefoCcTaBIeHa
OJIHAs CBOOOTIA.

H. Bept, ¢paHIysckuit MCTOPUK U MCCIEIOBATeNb, IIPUIIEN
K BBIBOAY, 4T0 KoMMyHMCTI9ecKas mapTys YexocmoBaKmy 3BOII0-
IMoHMpoBana 6narogaps pedpopmaM. OTMeHa LIeH3YPbI 1 IIPOLEcC
IeMOKpATHU3aL[1y ITaPTUM O3HAMEHOBA/IV COOO] IIaT K «CoLar-fie-
MOKpaTumm»: ObI1 M3MeHeH ycTaB YeXocmoBalKoil KOMMYHUCTH-
4eCKOJl MapTuy ¥ YCTAHOBJIEH HMPMHLMII JEMOKPATH4ECKOTO LieH-
tpaimusma. Kommentupyst cobsrrust [Tpaxkckoit BecHsl, B. Myccatos
micarm: «CoBeTCKas IMpoIaraHjia akTMBHO JICIIONb30Ba/Ia CPEACTBA
MaccoBoll MH(OpMamyMy A AUCKpenuTanyy peOpMICTCKOrO
IBIDKEHNA B UeX0CToBaKUM M TOfjaB/IeH A TIOMBITOK JeMOKpaTH-
3aLuy B cTpaHe» [5].

Takum 06pasoM, IO MHEHUIO 3aNaJHBIX MCCIE[OBATENEN, 9TH
pedbopMBI HAUMHAMNACH C JleKTapauuu o6 YIydIIeHn! CYILeCTBY-
IOLIEN COLMAIMCTUYECKON CUCTEMBL, a 110 CYTH OBUTH HAIIPAB/IEHBI
Ha KapJMHa/JbHOE M3MEHEHME CYLIECTBYIOIETO TOCYAPCTBEH-
HOTO 11 00IIIeCTBEHHOTO CTpos B cTpaHe. COOTBETCTBEHHO, B OTede-
CTBEHHOIT MCTOpMOrpauy COBETCKOTO TepMofia STU peOpPMBI pac-
CMaTpPUBA/INCh KaK KOHTPPEBOIOLMIOHHDIE.

MHorue oTedeCTBEHHBIE 11 3apyOeXKHbIE yUeHbIe CINTAIOT, YTO
B YexocnmoBakmy IPOMCXOAWI MUPHBIN JIeMOKPATHYECKUii Iie-
pexof, HaITpaB/IeHHbIIT Ha ONTUMU3ALMIO CYIECTBYIOLIETO PeXKIMa.
B TO Xe BpeMs CreffyeT OTMETUTD, YTO He BCe aBTOPBI Pa3feNAI0T
3Ty TOYUKY 3peHus. Hanpumep, 6enbruiickimit pagyikanbHblil 1eBblit
HoMUTHYecKNit akTuBIUCT JIromo MapreHc B cBoeit kHure 1994 ropa
«CTanuH TlepecMOTpe» YTBEpXKJAeT, 4TO «IPMpPOfia YeXOCTIo-
BAIIKOIl KOHTPPEBOIOLUY OblIa CX0Xa C IPUPOKOIT BEHTEPCKOI
KOHTPPEBO/IOLINH, a €€ Pe3yIbTaTOM, HECOMHEHHO, CTajio BO3Bpa-
IIeHJe KalUTanu3Mar.

ITo muenmio H.H.IImaTomkuHa, poccuitckoro auIoMara
¥ [JOKTOPa MCTOPMYECKIX HayK, [IpaskcKas BecHa ObITa OTYACTH 3a-
CITYTOJ VIHTEJUIMTEHLMM ¥ TIAPTUIHBIX opranusanmii. He Bce xu-
Term Uexocmopakun npuBeTcTBoBa/m IIpaxckyio Becry. [lommmo
3HaMeHnToro Maumdecra «2000 cmos», B CMMU 6p110 0my6muxo-
BaHO OTKPbITOE MUCbMO YeXOCTIoBalKOr0 HapOFHOTO OMOTYEHNUA
C AMaMeTPaTbHO IPOTMBOIONOXKHBIMI TPEOOBAHUAMYU B 3alUTY
conmanyaMa. YexocmoBakus SBHO 1T K TPAKEAHCKOI BoitHe [3].
HexoTopble aBTOpbI CUMTAIOT, YTO CYIIIECTBOBAJIA ONIACHOCTb BBOJA
Boiick HATO B YexocmoBakuio meroMm 1968 roma. IToit TOYKM
3peHNs, B YaCTHOCTY, NIPUJEPKUBAIOTCA aBTOPHI MEMYapOB 1 ap-
XVBHBIX JJOKyMEHTOB, HaIlVICAaHHBIX YYacTHMKaMM coObITHi1 B Yexo-
cnosakyn. [To ux muennto, cwisl HATO Haxopymnch B cOCTOSHUN
60€eB0iT TOTOBHOCTH; BOJICKa (emepanbHOIt [epmanyu 6biy cocpe-
[IOTOYEHbI y 3amajHoil rpanuibl Yexocnosankoit PenepaTusHOl
Pecrry6muku mox oM MaHeBpoB; ayst BBoja cut HATO B Yexo-
C/IOBAKMIO OBUIO OCTATOYHO OFJHOJ PafyiOCTAHIMY LA Hepefadn
MH(OPMALVIOHHBIX JaHHBIX.

OTHolIeHNe COBETCKOJ OOIIECTBEHHOCTV K STMM IPU3bIBAM
0bUI0 HeOHO3HaYHbIM. UacTb 00lIecTBa BOCIPUHSNA ITH IIPU-

3BIBBI BCEpbe3 U YBUHENa HeoOXOAMMOCTb ToKasHusA. Jpyrue,
BCETTa CKTIOHHbIE K0/e6aThest B 3aBUCUMOCTH OT IIOJIMTYKY TAPTHIL,
Cfienany 310 1 Ha 3ToT pas. Ho, moxanyit, 6osbliree 91CIO TH0fel
OBUIO 03aJjadeHO HOIbITKOM COBMECTUTH TPAiUIMOHHOE YYBCTBO
CIpaBeIMBOCTY K PopiHe 11 yBakeHIA K apMyy («POJHbIE TAHKN» )
C HeIPYATHBIM HOBBIM NMOCHINOM. OIHAKO COBETCKOE BOCIPUATIE
ITpaxkckoit BeCHBI He ObIIO aBTOMAaTUYECKV OTBETHBIM. ITO 00'D-
ACHAETCA TeM, 4To ocHoBHble CMJI pefiko ocBewanmu IpaXKCKyro
IipaMy: 10 TaHHBIM omnpoca «JleBaga-nenrpa» 2008 roma, 55% poc-
CHSH HIYETO He 3Haji 00 3ToM cobbITiis; B 2013 Tofy 0 coObITHAX
1968 roma Huryero He sHamu 50%; a B 2018 rogy — 46%.

Coserckuit Coos mpu bpexHeBe M3HadambHO paspaboTain
IIaH 10 cMelieHnio pedopMaTopckoit Komannbl [ly6ueka 1 BBOLY
BOJICK B Uex0cmoBaKumIo /i1 IIOflaB/IeH s TeMOKPaTIIeCKOTo IIpo-
Iecca, KOTOPbIil IIMPOKO pasBuBacs B Yexnu, mogo6HO TOMY,
KaK 9TO IIPOM30MIIO B HOsIOpe 1956 rofa IIpu mojjaB/IeHi BEHTep-
ckoro BoccranysA. OHa IOMbITanach 3TO chenarb. Kak n3BecTHO,
B KOHKPETHBIX YCTOBUAX YexocmoBakuy B aBrycre 1968 roga sTot
I/IaH TPOBa/IUICA. Bolpeku HeafleKBaTHBIM pacdeTaM COBETCKOTO
HoconbCcTBa B Yexocmosakuy, MockBa Ha NPOTKEHUY MHOTYX
MeCsLeB TPefOCTAB/IAIA UCKKEHHYI0 NHPOPMALIMIO O HACTPOe-
HMAX YeXOCTIOBALIKIX MAacC U PACCTaHOBKE CMJI B pyKOBOJCTBe Ye-
XOCTIOBAIIKOI KOMMYHUCTUYECKOI MapTyi. ITY aKIMI OCYAUIN
kak Hapopnoe cobpanne UCCP, Tak 1 CO3BaHHBI B YCIOBMAX
BMelIaTenbcTBa UeThIpHaALaThiii (BbicosHckmit) cbesn Yexo-
CNIOBAlLIKOJ KOMMYHUCTINYeCKOI maptuy. Ha He3aKOHHOCTD 9TOM
aKILMM yKasas 1 yexocnoBalkuit fenerat B CoseTe besomacHocTn
OOH, rzie 21 aBrycra cocrosmich 6ypHbie fe6atbl. [TocKOMbKY
IporpaMMa IIpUBefeHNs K BIACTV HOBOJl KOMAaHZBI IO BEHTep-
ckoMy o6pasny (1956 T.) He cpaboTama, CTpaTeruio IPUIIIOCH
MeHATb Ha MecTe. B sasgBneHum, omy6mmkoBaHHOM 21 aBrycra,
B JIeHb MHTEPBEHIINN, YK€ YKasbIBaNoCh, YTO He BHOBb COPMI-
pOBaHHOe TPaBUTENBCTBO (Kak B Berrpmu B 1956 ropy), a He-
Ha3BaHHbIe NAPTUIIHbIE M TOCYJapCTBeHHble meATem Yexocmo-
Bankoit CCP mpocAT «cpoYHOiT HOMOIIN, BKTIOYAs HOATEPKKY CO
CTOPOHBI BOOPY>KeHHBIX cul». [IpnbsiBimne B CCCP B conposo-
xpennu A. [lybuexa, ®. Kpurens, 5. Cmpxosckoro, O. YepHioka,
. Cnagyexa n b. CuMoHa B pesynbTaTe BTOP)KEHUA apMuil ILATH
crpan-wieHos Oprauusanuu BapuraBckoro fgorosopa (OBJI) BbI-
HY>XJIeHBI ObUII CeCTb 3a CTOJI IIePeroBOPOB C IPeACTaBUTE/LIMY
4eXOC/IOBALKON cTOpOoHBL. OH Havas 00Cy)XHaTh C HYMI BO3MOX-
HOCTb BBIXOZIa M3 CTOXKMBIIeICA cuTyauuu. B pesynbrare yexo-
CTIOBAIIKOIl CTOPOHE OBLT BBIIBVMHYT DSJ JKECTKUX YCIOBUIL, KO-
TOpble HALIM OTpaKeHMe B KOMMIOHMKE, OIyO/IMKOBAaHHOM
CCCP u Yexocnosakuerti 28 asrycra. E. B. Kamenckas B ceoem uc-
cnegoBanuy muineT: «Pomp 3amagupix CMI B YexocmoBaiikom
Kpusnuce 1968 rofa 3axmodanach B IOAREPKKE JeMOKPATIIECKIX
npeobpasoBaHMii B cTpaHe u obecredeHrn MHPOPMALMOHHOI
TIOJI/IePXKKI 4eXOCIIOBAI[KOMY Hapoxny» [4].

ITo muenmo A.b. Egemckoro, xxypHamucTa 1 mucatens: «Kyp-
Hamctel 1 CMM B mepuon YexocmoBalkoro Kpusuca CTalKyuBa-
JIICD C IIEH3YPOII U JABIEHVEM CO CTOPOHBI COBETCKIX B/IACTEN, HO
HPOJO/DKA/IM OCBEIIATh COOBITUA B CTPaHe M MHPOPMUPOBATD MU-
PpoBOe COOOLIIeCTBO O IPOUCXORALIEM» [2].

MOXXHO TIOfBITOXUTD, YTO YHOMAHYTbIE Bbllle BbHETHAMCKIUE
raseTbl ObUIM IEPBbIM OIBITOM BBETHAMCKON >KYpPHA/IMCTUKN
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1 CTpajaan OT MHOTUX HETOCTATKOB, BK/II0Yasd HpI/IMI/ITI/IBHbe/I - CbOpMI/IpOBaHI/IIO BbETHAMCKOI TIEpUOAVIKIA, Croco6cTBOBAN pac-
3aliH U CMellleHe YCTHOI'O ' IMCbMEHHOTI'O A3bIKa. Tem He MeHee, IIPOCTPpaHEHNIO KYOK Hra, a Takxe moBbICHIN TpPaMOTHOCTDb 1 06-
TN Ia3€Thbl ChII'PA/IN BaXKHYIO POJIb, IIOCKO/IDKY ITOTTIOXKI/IN HA4YaJI0O Pa30BaHHOCTb Bb€THAMCKOI'O Hapo/ia.
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