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CKUIT GU3NK, Ipodeccop GU3MKI 3/IeMeHTAPHBIX YaCTHLI, IIOMy/IA-
PpU3aTOp HAYKIL

bpaitan Kokc pogmnca 3 mapra 1968 roma B Onpxame, ¢ 1971 roga
xun nobmsoctu Yaaneprona. Ero pogurenn paboranu B Vopk-
IIMPCKOM GaHKe: MaTh — KacCUPOM, a OTel] — MeHePKepPOM Cpefi-
Hero 3peHa. C 1979 mo 1986 rop bpaitan mocemran He3aBUCHMYIO
riuMHa3uio Xanma B Ongxame.

Bo MHOrMIX MHTEpBDBIO M B a1M307e «Tyzec Beenennoit» oH 3asBAam,
4TO, KOIfia eMy 6bto 12 7et, kuura «Kocmoc» Kapma Carana 6brma
K/TI04YeBBIM (paKTOPOM, BIOXHOBMBIIINM €ro cTarh ¢usnkoM. [locre on
usy4an Gpusnky B MaHuecTepcKOM yHIBEpPCHTETE, Ifie B 1993 rony, Bcé
elé yJach, IPUCOEANHIICA K CeBepoMpIanyckoli rpynme D:Ream, y
KOTOPOIT GBIIO HECKOIBKO XVTOB B OMINA/IBHOM XUT-TIApaje CHH-
108 Bemko6puranmu. K 1997 ropy, korna D:Ream pacpopmuposa-
nack, Koke 6b11 yrocToeH creneny 6akanaspa ¢ OTIndmeM 1o Gpusuke
oT MaHuecTepckoro yHuBepcurera. [TosfiHee eMy Oblma pucysx/ieHa
crerenp foktopa ¢unocodun (PhD) mo ¢usnke wacTu; BHICOKMX
SHEPIMil Ha OCHOBAHMM JMCCEPTAINM, BLIIOTHEHHOI BO BpeMs pa-
6orer B maboparopuyt DESY (nem. Deutsches Elektronen-Synchrotron,
«HeMe1yxumit 37eKTPOHHBIIT CMHXPOTPOH») B [amOypre.

Kokc Hambonmee msBecTeH ydacTueM B HAyYHBIX HPOTpaMMax
pamvo u TeneBupenns BBC, Bkmouas HayqHO-GUIOCOPCKYIO TOKY-

MEHTAbHYI0 cepuio «[0pusoHT»: «bonbIIoI afpOHHbIIT KoTalizep
u Bonbioit B3pbiB», «UTO He Tak ¢ IpaBuUTaLMeEi» «A BbI 3HAETe,
Kakoe cefqac BpeMA» 1 «MoKeM /i MbI CO3J]aTh 3Be31y Ha 3eM/e?».
OH TaKKe 03ByYMBaeT MPOrpaMMbl IIPOBEPKI Ha 0OyJatolIeM carire
BBC pis1 mkonbHKKOB Bitesize. Koxc 6bT HayYHBIM KOHCY/IBTAHTOM
¢antactideckoro ¢punbMa «Ilek1o» U YIaCTBOBAT B CIELNATLHOM
BbIITycKe mporpammel «Megaworld: IlIBertrjapus» kanama Discovery.
OH TaroKe pery/sIpHO 4UTaeT JIeKIuM O padoTe GONBIIOrO afjpoH-
HOTO KOJIIaiifiepa.

B 2013 rogy, B rog 50-7eTus 6pUTaHCKOro Temecepuana «Joxrop
Kro», Bpartan Kokc cHsncs B pormu caMoro ce6st B HeOOMBIION ClieHe
annsofa «Cnma Tpéx».

Kokc momyumn MHOro Harpaf 3a CBOM YCHMIMA IO HOMY/APK-
arym Haykn. B 2002 rogy o 6bUr M3OpaH [eiiCTBUTENBHBIM Me-
XIyHapopHbIM wieHoM Kiy6a mccnenosareneit, a B 2006 ropy mo-
myunn npus noppa Kembsyna ot bpuranckoit HayqHoI acconmanym
3a CBOIO paborTy.

3a cBoit BKyIaz B pasutie Hayku B 2010 rogy Koxc 6b1 HazHaueH
odunepom Oppera bpuranckoit uMnepum.

B 2012 ropry yueHbIi1 6611 HarpaxxaeH mpemmeit Martxma Gapagpes.

Hnpopmayuto cobpana omeemcmeenHolii pedakmop
Examepuna Ocanuna
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IOPUCHPYOEHIIUSA

OcobeHHoCTH AeATEeJIbHOCTU aABOKATA NO 3dllUTe NpaB U UHTepeCcoB HeCOBEePLUEHHOJIETHUX

ABpeesa Jlio60Bb AnekceeBHa, CTyAeHT;
Ha3suHa MapuHa AnekcaHapoBHa, CTYAeHT

HayuHblit pykoBogutens: JiaxoBa AHxenuka IBaHoBHa, KaHAMAAT IOPUANYECKUX HayK, LOLEHT
benropogckuii rocyaapCcTBeHHbIN HaLMOHANbHbI CCNeA0BATENbCKNIA YHUBEPCUTET

H@COSepW&HHOﬂemHH@ uua Hy)icaaromc,q 8 0co001l I’ldeOBOi:l 3awgume, 6 CUIY He603MONHOCMU 3AUUAMb C60U UHIMEPECbl CAMOCMOs-

menvHo. B 0annotl cmamuve asmopamu npoaxanru3uposaro 3a Kaxue npecmynieHus HecosepuleHHoiemuue OvLU OCy?f[()eHbl uaue sceco

8 2022 200y. Paccmompervl ocoberHocmu 0eamenvHocmu adsokama, évloessemMble 8 HAY4HOL umepamype u 3aKpensieHHble HA 3aK0HO0A-

mesnvHoM yPOGHe, Npu pabome ¢ Heco8epULeHHONEMHUMU.

Kmiouesvie cnosa: necosepuierHonemmue, a080Kam, 3auuma, npasa, cyoeoHoe pasbupamenscmeo.

HecosepmeHHoneTﬂme MU, KaK IIPaBU/IO, XapaKTepusy-
I0TCS OTCYTCTBIEM IIOTTHOI JIeeCIOCOOHOCTI 11 B CHTY 3TOTO
He MOTYT CaMOCTOATENIbHO PE€aln30BbIBAaTh 3alUTY CBOMX IIPaB.
Ocoboe oTHOLIEHNE K 9TOJ KaTerOpUY HaceleHNs IPOIUKTOBAHO
BHYTPEHHVUM ) MEXJ[yHAPOIHBIM 3aKOHOAaTenbcTBOM. Tak, KoH-
crurynusa Poccuiickoit Pefiepaliny yKasblBaeT, YTO IETH AB/IAIOTCSA
B)XHEIIINM IPHOPUTETOM TOCyAapCTBeHHON nonmutuky [1], a Je-
K/Iaparyst mpaB pebEHKa 3aKpermnia, 4To pebEHOK HO/KeH OBITh
IIepBBIM, KTO TIOJIy4aeT 3alUTy M HOMOLIDb P BCeX 00CTOATEb-
cTBax [2].

CornacHo JaHHBIM CTaTUCTUKM B 2022 3a IepBOe MOMYTOfME KO-
NUYeCTBO NPECTYIIEHNI, COBEPLUIEHHBIX HECOBEPUIEHHONETHIMM
WIYM C UX y4acTMeM COCTAaBUIO 26758, 13 KOTOpbIX 8362 TXKMe
u 0co60 TsDKKue mpectymienus [7]. Vicxops us otdera 06 ocy-
KII€HHDIX, COBEPIIMBIINX IIPECTYIIEHNA B HECOBEPLICHHONETHEM
Bo3pacre 3a 2022 roy, pacronoxenHoMy Ha Caiire Cyne6Horo fe-
MapTaMeHTa, OBIIO OCYXJIEHO TI0 BCeM cocTaBaM YronosHoro Ko-
mexca Poccmiickoit @epmepanyu 14214 HecoBepIIEeHHONETHUX.
Han6ornee yacro /mmiia He JOCTUTIIINE COBEPLIEHHOMETISA OB OCY-
KIIEHBI 32 C/IeAyIOIIIe IPeCcTYIUIeHNA [6]:

Oco6eHHOCTH J{esITeNBHOCTIL affBOKATa Py paboTe C HeCcoBep-
HIEHHO/IETHUMI 3aKPEI/IeHbl B 3aKOHOflaTenbcTBe Poccmiickoit Pe-
Jlepanun:

Bo-nepBbiX, aBOKaTy HY>KHO IIOMHUTD, YTO J/INTENBHOCTD J0-
Ipoca HECOBEPLIEHHONETHUX OTIMYAETCA OT JIUTEbHOCTH JO-

Ipoca B3pOC/IOTO JIMIIA, KpOMe TOTO, MCKITIOUeH JIOIPOC HecoBep-
IIIEHHOJ/JIETHETO B HOYHOE BpeMH.

Bo-BTOpBIX, €cu /U0 He JOCTUIZIO BO3pacTa 16 jeT, TO OH
B 06H3aTe)’IbHOM HOpHJIKe HOHpaHH/IBaeTCH B HpI/ICyTCTBI/II/I ema-
rora mamn rncmuxosora. K TOMY JK€, aIBOKAT MOXKET XO)IaTaIZCTBOBaTb
0 BBI30BE B CYJ| IpeACTaBUTeNell 00pa3oBaTeNbHbIX YUPEKIEHNIL
B LIe/ISIX IOy IeHIS XapaKTePYUCTIUKY 0OBUHIEMOTO.

B-tpeThix, mo mpocsbe aBOKaTa HeCOBEPIIEHHOETHETO TIOf-
CY[MMOTO BO3MOXKHO IIPOBELiCHNE 3aKpBITOTO CyAeOHOro 3ace-
manysi. [ToMnMo 3TOro, BaXKHOI OCOOEHHOCTDHIO SIB/SIETCS HPABO
aJBOKaTa XOJATallCTBOBATb 00 yAa/IeHU! HeCOBEpIICHHOTETHETO
U3 3a71a CyReOHOTO 3acefaHis, ec/ UCCIefyeMble 00CTOATEbCTBA
CIIOCOOHDI OKa3aTh OTPULIATENIbHOE BO3LENCTBIE HA HECOBEpILEH-
HOMeTHero. II0ApoCTOK MoXeT ObITb BO3BpALIEH B 3a/1 CY#eOHOr0
3acefanu B M00O0I MOMEHT II0C/IE XOJATAlCTBA aiBOKaTa. [laHHas
HOpMa HallpaB/ieHa Ha 3alMTa ICUXIYEeCKOT0 COCTOSHIA TULIA.

B—quBeprlx, HEno HeCOBepI_HeHHOTIeTHeI‘O BBIJIC/IAECTCA B OT-
TieNbHOE ITPOU3BOJICTBO.

U mocnenHsiss 0COOEHHOCTD CBSI3aHA C TeM, YTO B YTOTOBHBIX
nenax, COBeleeHHbIX HCCOBCPLHGHHO]ICTHI/IMI/I mwm ¢ ux cqua-
CTIUeM IPUCYTCTBIE aABOKATA 06513aTeNIbHO [3].

ITpu pabote ¢ muIaMyL, He JOCTUTIIVIMY COBEPIICHHOETYIA, afi-
BOKaTy TpeOyeTcs Hanudue KOIOCCaTbHOrO 00beMa HaBbIKOB.

OpyH M3 TakyX HaBBIKOB YMeHJe HailTy OOIuil SI3BIK C HeCo-
BEpILIEHHOTETHIM. AZIBOKAT JO/DKEH MOHMMATh, YTO B OOMbIINH-
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M Kpaa npu oTAr4aumx u ocobo
OTAr4almMx ob6CcToATENbCTBAX

M pabek Npy OTAMYAKLIMUX
obcToATeNbCTBAX

 HenpaBomepHoe 3aBnafjeHue
asTomo6uNem UKW MHbIM
TPaHCNOPTHLIM CPEACTEOM NMPH
OTAr4awlmMx obcToATeNbCTBAX

B He3aKoHHbIe AeiCTBUA U HapyLLEHWe
npaeun o6palleHUA ¢ HAPKOTUYECKUMMU
CpeacTBamu, MCUMXOTPOMHLIMMK K
CUNbHOAEUCTBY UMMM BELLECTBaMM

Puc. 1. Cratbu YronoBHOr0 KOAEKCA, MO KOTOPBIM Yalle BCEro 0CYXAANUCH HecoBeplieHHoneTHue B 2022 roay.

CTBE C/Iy4aeB HECOBEPIIEHHOIETHNIT UCIIBITBIBAET CTPECC OT yda-
CTUsI B CYJOIIPOU3BOACTBE B Pasbl CHJIbHEE YeM B3POCTIBLIT YeT0BeK,
¥ OH MOXKET 3aKPBIBATHCS, He [I03BOISISI YCTAHOBUTD TICHXOMIOTIYe-
CKMIT KOHTaKT HeCMOTPS Ha (aKT TOTO, YTO aJIBOKAT JIEIICTBYET B €T0
nHTepecax. Kpome Toro, mpu uanore ¢ HecOBepLICHHONETHNM He-
00X0AMMO O00IIATbCS IPOCTBHIMI U SICHBIME (hpasaMit. YToTpe6-
JIEHVIe CTIOXKHBIX I0PUIIIECKIX TEPMIHOB, MOKET [IOMELIATH HeCo-
BEpIIEHHO/IETHEMY IIPABI/IBHO IOHSATH CYLIHOCTD CUTYALIMIL.

Crout y6enuTh MOJPOCTKA AaBaTh IPAB/VBbIe MoKasaHs. CBe-
JieHVsA KOTOPBIe afJBOKAT MOXET TOTYYUTb OT HECOBEPUICHHOMET-
HETO TIOMOTYT He TOTIbKO BOCCO3/JaTh KaPTUHY IPOM3OLIEAIIero, HO
U HOHATD €0 JIMYHOCTD, BBLCHUTD OKA3bIBA/IOCH /I He HEro JaB-
JIEHIIe, Y3HATD €T0 MOTUBBI, VIMEJIH /I MECTO OOCTOSITE/IbCTBA CMSIT-
JaKolye HaKasaHye. Bce 9Tu cBefeHNsT HeOOXOVIMBIL /IS Ia/IbHET-
IIIEr0 TTOCTPOEHNSI 3AIIMTHOI TAKTHUKI IO JIENY.

Oco6yr0 IeneTHIbHOCTD HEOOXOAMMO YHENATh HpPY 3alluTe
HECOBEPIIEHHONIETHIX, OTCTAIOIIVX B ICUXIYECKOM PasBUTHUH, He
CBA3aHHOM C ICUXIYECKUM PAcCTPOICTBOM. AJJBOKAT B TaKOIl CH-
TYaLuI JO/DKEH UMETb CBEfIeHIs O COCTOSIHII 3[0POBbs, 00 ycro-
BJLAIX BOCIIMTAHIA HECOBEPLICHHOTIETHETO. 3alliTa 110 ey JO/DKHA
CTPOMTBCS, JO/DKHA OCHOBBIBATHCSA HA MaTepuajax fiefa, CBO-

JIureparypa:

OOJHBII paccKas O MPECTYIVIEHNIE HECOBEPIIEHHONETHETO JO/DKEH
TIOfIBEPraThCsl KPUTNIECKOMY aHA/IN3Y, YIUTHIBAS He(eKTHI, KOTO-
pbimMu o67ajiaeT HecoBepineHHomeTHuit [4, C. 381].

Takum 06pasom, Ipy 3aINTe IIPAB U MHTEPECOB HECOBEPILIEH-
HOJIETHVX aIBOKATy OMMMO ITTyOOKIX 3HAHMIT 3aKOHOLATE/TbCTBA
HeOoOXOAMMBbI ¥ 3HAHMSA B 00/IACTY TICUXOIOT N, TIENATOTMKIA,

YunThIBast, 9TO [IESATELHOCTD afjBOKATA B PabOTe C HECOBEP-
IIEHHO/IETHNMY HECKOIBKO OT/IMYAETCS OT PACCMOTPEHUS [IEN CO
B3POCTIBIMI JIIOf{bMIL B JTUTEPATYPE PACIPOCTPAHEHO MHEHIIE O He-
00XOAMMOCTH TIOCTOSIHHOTO IIOBBILIEHNsI YPOBHS KBamnuKarmim,
IPOBeJeHNs KPYIVIBIX CTO/IOB C YYaCTHEM [ICHXOJIOTOB I IIEfJaroros,
a TaKKe CYLIECTBYeT NpeIoKeHne 06 OpraHn3aruu MeXBeIOM-
CTBEHHOTO COTPYAHMYECTBA MEXAY OPTraHAMI, [IESTENbHOCTD KO-
TOPBIX HAIpPABIeHA HA 3ALIUTY IPAB HECOBEPIIEHHONETHMX [5,
C.172].

Takum 06pa3oM, MOXKHO CZ€/IaTh BBIBOJ, UTO HESATENIBHOCTD afi-
BOKaTa Ipy paboTe C HECOBEPLIEHHONETHUM COLEPKUT P 0CO-
OeHHOCTell. AJJBOKAT JO/DKEH He TOMBKO ONMMPAThCs Ha 3aKOHOMA-
Te/IbCTBO, HO I yMETD HAITH IIOAXOf K IOAPOCTKY, HATIAJUTD C HIM
TICMXOMOTMIECKIUIT KOHTAKT, TPABUIBHO OOBSCHNUTD, YTO OH Jieli-
CTBYeT B MHTePeCaX HeCOBEPIIEHHOIETHETO.
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lpaBoBoe peryanpoBaHue 3alWuUTbl NpaB NoTpedUTeneit Ha MapKeTnecax

AryHbKuHa flHa [aBnoBHa, CTYAEHT;
MepeTtpyxuHa Hagexpaa AnekceeBHa, CTygeHT
HayuHeiit pykoBoguTtens: Kpbinosa Ekateputa BnagummposHa, cTaplwmil npenogasaresb
CapaTtoBckas rocyfapcTBeHHas lopuanyeckas akagemus

Cmambs nocesujena paccmompenuto co8peMeHH020 NPasosozo peynuposanus 3ausumot npas nompedumeneti Ha mapkemneiicax. Ae-
mMopamu NPOAHATUIUPOSAHA 3AKOHOOAMENbHAS 0A3a 0AHHOLI Chepbl, a makie PAccMompeHa cyoebHAS NPAKMuUKa, 3ampasueau,as 6axHole

acnexmol.
Kniouesvie cnosa: mapxemnetic, nompe6umernv, UHGOPMayus.

BCOBpeMeHHOM MIIpe CTpeMUTeNTbHAsA TEHAEHIINS 3TeKTPOHHO
KOMMEPLMI MMeET BaKHOE 3HaYEHMe JI/IS1 MPOKOT0 KpyTa I10-
Tpeburereit. IIpaBoBoe peryaupoBaHue TOPropm B MHGOPMALM-
OHHOII Cpefie, @ MIMEHHO Ha MapKeTIUIelicaX, BCe Yalle CTAHOBUTCA
JMICKYCCHOHHBIM BOIPOCOM, TPEOYIOLMM JeTaIbHOTO 3aKOHOMA-
TeIbHOT0 0(OPMIICHNA.

B Hacros1ee BpeMs IpaBoBoOe perymipoBaHie B JAHHOI chepe
ocymiecTsnsAercsa 3akoHoM PO ot 07.02.1992 Ne 2300-1 «O samute
paB IoTpeduTenei» (famee — 3aKOH O 3alluTe IPaB MOTPeOU-
Teneit), [paxpanckum xopekcoM PP or 26.01.1996 Ne 14-03, 3a-
koHOM PO ot 26.07.2006 Ne 156-03 «O 3a1mTe KOHKYPEHIIMI», TaK
KaK IPaBOOTHOIIEHIE, KOTOPOe BO3HMKAET MEXMy IOKyIaTeeM
1 TIPOJIABIIOM BBIPAXKAETCS B POHIIHOI TOPTOBIIE.

CrnemyeT OTMETUTD, YTO TaKMe IOHATHUA KaK «MapKeTIIenc»
¥ «37TIEKTPOHHBII IOTPEONTENb» B 3aKOHOAATENbCTBE OTCYTCTBYIOT,
OJJHAKO Ha IPAKTUKE MCIIONMb3YITCA HOBOMbHO YyacTo. VI3 cMbicia
npeam6byisl 3akoHa «O 3aluTe IpaB MOTPeONTENeN» CTeyeT, YT0
HOHATHIO «MAapKETIIeNC» TOXAECTBEH TEPMUH «BJIafeNel] arpera-
Topar. Tak, Biajierer] arperaropa — opraHusaysa 1160 MHIUBY-
MyanbHBIJ TIpefIpYHUMATeb, KOTOPbIe ABIAITCA BlajeNbLaMu
IpOrpaMMbl MM CaiiTa B CeTH VIHTepHeT, IpefoCTaB/IAIT NOTpe-
OUTEIIO B OTHOLIEHNN OIPe/Ie/IeHHOT0 TOBAPa MIH YCIYTH BO3MOX-
HOCTb O3HAKOMUTDBCS C HPEIOKeHNEeM MPOJABLA O 3aK/ITIYEHNN
[IOTOBOpa KYIUIM-TIPOIaXKN, 3aK/TI0OUNTD C TIPOJIABIIOM JAHHBII [0-
TOBOP, @ TAK)Ke IIPOM3BECTI IIPEBAPUTENBHYIO OIIATY Iy TeM Ilepe-
BOJIa JICHEXKHBIX CPeficTB [1]. B cBoro ouepenb, mof MapKeTIUIeiicoM
OOBIYHO TTOHMMAETCA IIATPOPMA SNEKTPOHHOI KOMMEPLIUIL, Yepe3
KOTOPYI0 IPOM3BOAATCA CAENKM IO KYIle-IPOfiake, TIpUYeM Ha
3TOil e IUIaTgopMe pasMelaeTca MHGOPMALUA O TOBape WM
ycmyre. B HoBceHEBHOI JKM3HM IOHATHE «MAPKETILIENiC» OIpefie-
JAeTCS KaK MHTEePHEeT-Maras3yH, 4T B IPAaBOBOM ACIIeKTe ABJIAETCA
CyILeCTBEHHOI OLIMOKOIL, 4TO TofiTBepKaeTcs myHkToMm 57 TOCTa
P 51303-2013 «Toprosist. TepMyHBI 1 onpefenenns» [2], kotopoe

PACKpBIBAET HOHATIE «MHTEPHET-MarasuHa». CaMbIM SIBHBIM Pa3-
NU4yeM ABNAETCA TOT (aKT, YTO MHTEPHET-MArasuH IpeCTaB/IeH
OJIHOIT OpraHMsalyiert NI MHAMBIUYaTbHBIM IPeIPIHIMATENEM,
KOTOPBIIl BIafieeT COOCTBEHHBIM CAfiTOM WM pPaspaboTaHHBIM
IPWIOXKEHUEM sl IPOLAKM TOBAPOB WM YCIYT, @ MAPKETILIENC
M3HAYATbHO HajeleH COOCTBEHHON OHJ/IAH-IIIOMIAZKON, CKIa-
[iaMJi, IYHKTaMM BBIJAYM, @ TAKXKe MHCTPYMEHTAaMV IS IIPOJIBY-
XeHyA. Bormpoc moHATHITHOTO ammapara B 061acTH 37eKTPOHHOM
KOMMepLIMH TaKKe KAcaeTCs TaKOro 6a3oBOro MOHATIS KaK «9JIeK-
TPOHHbIIT [I0TPEOUTENb», HAIPSMYIO CBSI3AHHOTO C TIOHSTIEM J/TeK-
TPOHHOIT KOMMEPLVIY, KOTOPas IIPeACTaBsieT coboit hopmy mpes-
IPYHMMATE/IBCKOM [IEATENbHOCTH, OCYILECTB/ISIEMYI0 C IIOMOLIIBIO
MHGOPMALVIOHHBIX TexXHO/IOrMit 1 cetyt VIHTepHeT. Tak, Mbl mmpu-
XOIVM K BBIBOJIY, UTO 3/MEKTPOHHbIII HOTPEOUTENh — 9TO MOKYyIIa-
Te/Ib TOBAPOB WM YCIIYT, IIPOfiaBaeMbIxX Yepes VurepHer. [Ipo6rema
pasrpaHndeHust 6a30BBIX, YACTO MCIIOIb3YeMbIX HOHATHIL B cepe
IPOJAKI Yepe3 MAapKETIUICIIChI TI03BO/ISIET CAEMATh BHIBOZ O TOM,
9TO He0GXO/MIMO JOIIO/THITD OHATHITHBIT anmapar 3akona «O 3a-
LIMTe [IPAB TTOTPeOUTENeN» C LIebI0 eMHO0OPA3HOIO ITOHMAHNS
OCHOBHBIX TEPMIHOB, KacalolmxcsA cdepbl IpaB HOTpeburenert
B 00/1aCTH IIOKYIIKY U IIPOJJa>KM TOBAPOB Ha MapKeTIUIelICax.
ITpo6/eMBbl IPABOBOTO PEryIMPOBAHNSA BCTPEYAIOTCS KAK B TEO-
PETMYECKIX, TAK U B IPAKTHIECKUX BOIIPOCAX IPUMEHEHIISI COBpe-
MEHHOTO 3aKOHOJATENbCTBA. PacCMOTPUM TOPSOK peann3ary
IpaBa NMOTpebuTeNs Ha MHQPOpMALMI0 00 MBrOTOBUTENIE 1 O TO-
Bape. Tax, cT. 8 3akoHa «O samTe paB moTpebutesnein» 00s13yeT
MBTOTOBUTENS HPEIOCTABUTh HEOOXONUMYIO U TOCTOBEPHYIO MH-
bopmanuio o ToBape, a TAKXKe 110 TPEOOBAHIIO OTPeOUTeNelt MOT-
TBEPAUTH CBOY IIOTHOMOYSL, @ MIMEHHO ajipec (MeCTO HaXOX/IeHe)
IPOJIABIIA, MECTO M3TOTOBJIEHNS TOBapa, MHpopmaryst. Yo Kaca-
€TCs1 OHJIQITH-ITIATOPM IS IPOJAXKM I TTOKYIIKY TOBAPOB, TO IIPO-
fiaBel] 00s13aH MPETOCTABUTD BIAJIEBIY arperaropa JOCTOBEPHYIO
nHbopmanuio o cebe. ClenoBaTeNbHO, MAPKETIUIEC OTBEYAET JC-
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KTIOUNMTENBHO 33 OCTOBEPHOCTD MPETOCTABIEHHOI MH(POPMAIK
B 00'beMe, IIOMYIeHHOI OT TpofaBLia. PaccMoTpyM fiefno oT 26 Miorst
2021 ropa, B koTopoM ympasierne PeepanbHoit cryKObl 0 Haf-
30py B cpepe 3aluThI MpaB MOTpebuTeNnert u GIaronoIy s 4eso-
BeKa obparinoch B ¢y ¢ uckom k OO0 «Baitnipbeppus» o mpu-
3HaHuy nporusonpasHbiMu fiefictBua OO0 «Bainpbeppus» 1o
pasMmenieHnio yHbOpMALMM O IPOAABIIE B HENOTHOM 06beMe [3].
B xoze ocMotpa caiita oTBeTYNKa YIIpaB/ieHeM ObIIO BBIAB/IECHO,
4TO pasdMeljeHHas MHPOPMALS AB/IAETCS KaK HETIOJTHOM, TaK 1 He-
nocroseproit. Cyf Hpu3HaA MPOTMBOIPABHBIMIU AEHCTBUA Map-
KeTIlIelica, a Takke 0053a1 B3bICKATD ¢ opraHusanum 6000 pyoreit
B JJ0XOJ, OI0/KeTa MyHUIMIIAJIBHOTO 06pPa3oBaHMA.

Crout 06paTUTh BHMMAHME HA TO, YTO Y TIOTPeOUTENA UCKITIO-
YeHa BO3MOXXHOCTb HENOCPE/ICTBEHHOTO O3HAKOM/IEHUSA C IPeo-
CTaB/IEHHBIM TOBApOM, 4TO IOfIpa3syMeBaeT OIpefie/ieHHbIe PYUCKIU
PV TTOKYIIKE TeX VIV MHBIX ITO3MINMI Ha MapKeTmelicax. Ha nmpak-
TUKe MHOXeCTBO JIII 00paIaloTcs ¢ XKamo6aMit B CBA3Y € TeM, 4TO
M JI0CTaBJIeH TOBap APYTOro 1iBeTa, rabapyuTOB MM 5Ke BOBCE IHOE
uspienye. CrefoBaTeNbHO, IpPeOCTaBIeHHas MHPOPMAIM 3ada-
CTYI0 He COOTBETCTBYeT IIOJTy4eHHOMY TOBApY, UTO, 6e3yCI0BHO, B~
JIIeTCst HapylileHeM IpaB moTpebuTerneit. [JaHHOE 00CTOATENBCTBO
CBUJIETe/IbCTBYET O HEOOXOMMOCTI COBEPIICHCTBOBAHNUA 3aKOHO-
JaTelbCTBA B cepe obecredeHNs IIpaBa Ha IOMHYIO, AETalIbHYIO,
JOCTOBEPHYIO MH(POPMALVIO, IPEFOCTABIAEMYIO O MOMEHTA IIOY-
4eHNA 3aKasa. Tak, 06paTMCcs K PacCMOTPEHMIO OIIBITa 3apyOex-
HOTO 3aKOHOJaTeNbCTBa. «B EBpomneiickoM corose IpaBa MHTEpHET-
notpebuteneit Ha MHOPMALMIO B 3aBUCHMOCTY OT MOMEHTA VX
BO3HIKHOBEHIA VI HOCUTEIIA MHGPOPMALMI MOXHO Pasfie/lnTh Ha
JiBE TPYIIIIBL:

— IIpaBO Ha MHQOPMALIO, IPEAIIECTBYIONUIYI0 3aK/ITI0YeHII0
filoroBopa B VIHTepHETE;

— IpPaBO Ha CBOEBPEMEHHYIO, SICHYIO 1 IIOMHYI0 MHGOPMALIIO,
COfIepXKaIIYIOCs B oroBoOpe» [4].

[laHHOe pasjieneHye IOMOXKeT OoJIee eTa/IbHO PerlaMeHTIPO-
BaTb IIPOLleCC HOMy4YeHNs MHPOpPMAUM Ha BCeX dTalax odopm-
JIeH)A 3aKa3a Yepe3 MapKeTIIeIICHI, YTO IIOMOXKET B IIOTHON Mepe
obecreunTh KOHTPOIb HaJi MPOJABLAMI, @ TAKXKe IPeJOCTaBUTh
BCe YC/IOBILS /1A TIOTHOIA 3alllUTBI IIPaB MOTPeONTeNelL.

Taxke HOTpeOUTENN 3aYACTYI0 CTATKUBAOTCA C TeM, 9UTO
MHOT¥Ie ITPOJIABIIBI PA3MEIAIOT IIPOAXKy MOAIENbHOI IIPOLYKIIVIL.
ObpatuM BHuMaHUe, ObUIO yTBepkfeHO IlocraHoBnenue IIpa-
ButenbcTBa PO or 29.07.2022 Ne 1351 «O BHeceHUM M3MEHEHMI
B Ilocranosnenne IlpaBurenbctBa Poccuiickoit ®emepanym oT
31 mexabpst 2019 1. Ne 1956 1 mpy3HAHNY YTPATUBIINMM CUITY OT-
HenbHBIX TIonokeHMit akta IIpaBurenbctBa Poccuiickort Depe-
pamy» [5], IpupaBHMBaBIIee MapKETIIENCHI K YYaCTHUKAM TOp-

Jlureparypa:

TOBOTO PBIHKA 1 00s3yloliee IepefiaBarb cBefieHus o6 ob6opoTte
TOBapa B CUCTEMY MAaPKMPOBKM B COOTBETCTBMU C ML 1 II. 2 13-
MeHeHNI],
P® Ne 1351. C 1 mapra 2023 roja OHM HECYT OTBETCTBEHHOCTD 32
000pOT HeMapKIPOBAHHBIX TOBAPOB, & B C/Ty4ae 0OHAPY>KeHA KOH-

yrBepxkaeHHblX Ilocranosnennem IIpaButenpcrsa

TpadakTa KOHTPOIBHO-HA30PHBIMI OpTaHAMM IIOLIAJKa MOXKeT
nony4uts mrpad B 300000 pydreit. [Ipu aTom, Ha MapKeTIUIelicax
HPOO/DKAET PACIPOCTPAHATBCA NOAfENbHAA HIPORYKLMA, U3-3a
4ero GOBIIMHCTBO MOTpeOUTENell OMacaloTCs 3aKa3biBaTh HEKO-
TOpbIe BU/bI TOBAPOB Ha OHJIAJH-IVIOIA/IKAX, OT/jaBas IIPUOPUTET
obunmanpHpiM MarasuHaMm. OfyH u3 croco6oB 60pbOBI ¢ MOf-
nenkamy B CIIIA peanusosana KoMHnaHusa Amazon U Ha3Baja €ro
Project Zero. OHa mpusBana 6peH/Ibl 3apeTUCTPUPOBATBCA B CIle-
IMA/IbHOM KAaTajlore ¥ MPeoCTaBUTh KOMIIAHWUY JJAHHbIE O CBOEI
IPOAYKLNY, IOTOTHIIBL, TOPTOBble MapKi, POTO TOBAPOB I APYIYIO
BaXHYI0 MH(OPMALNIO, B TOM YMC/Ie YHMKA/IbHbIE KOALI TOBAPOB.
Ecrmu xop; ToBapa Ha I1aTopMe He COBITAZIaeT € KOFIOM IIPOU3BOLM-
Teqld, KOMIIaHUA MO>KeT 00JTee BHUMATEIBHO U3YYUTD IIPOAYKIILIO
TIOJI03PUTETBHOTO POJABLIA MIIM IIPOCTO YAATUTD ee 6e3 IOMOMHM-
Te/bHBIX Tpefynpexpennit. [lonobHas cucreMa B KOHTEKCTe pe-
TYIMPOBAHMA [IEATEIBHOCTY POCCUVICKMX MApPKETIIENCOB Ipef-
OTBpaTiIa OBl IpeIOCTaBIeHMe HETOCTOBepHOI MH(OpMaLmy
KacaTeJIbHO TOBapa, a Takoke I03BOIWIA Obl 06€30IacUTDb MOTpe-
Outenell OT NpuOOpeTeHNs HeMapKIPOBAHHOI U He3alVIeHHOM
HPORYKLVIL

BBuy TOTO, 4TO MOKYIIKA PO KLY Yepe3 OHAH-INIaTGOPMbI
MMeeT Onpefie/ieHHble PUCKY (HEKOTOpbIe I3 KOTOPBIX ObUIN paHee
HaMJ PacKpBITBI), 3aKOHOATENb YIIPOLIAET OPALOK 1 YCIOBHA BO3-
Bpara. Tak, B cT. 26.1 3akoHa «O 3ampiTe OpaB MoTpeduTENel» mo-
TpeOUTENTIO IPEFOCTABICHO IIPaBO Ha 6e3MOTUBHBL BO3BPAT TOBAPa
B TeueHIe 7 JiHeil o AHA ero mpuobpererns. O6paTuM BHUMAHIE,
B IIepeveHb JaHHO IIPOAYKIM TAK)Ke BXOAT TeXHIIeCKY CTIOKHbIE
TOBApBI, KOTOPBIE He MOJIEXAT BO3BPATY I 0OMEHY B COOTBETCTBII
co cT. 25 3akoHa «O 3amyTe mpaB HoTpeduTeNeit». [JJaHHag IpaKkTIKa
ABJIAETCA 00LIEMIPOBOJE; OHA MIMeET CBOE PaCIpOCTpaHeHMe Kak 110
EBpome, Tak u o Asuu. O6paTyivM BHUMAaHIeE, YTO UHBIX ABHbIX OT-
MU4Kit B 067IaCTY IPaB MOTpeOuTeNelt Py MOKYIIKe TOBapa OH/ANH
3aKOHOJIaTe/Ib He IIpeycCMaTpyBaeT.

Taxum 06pasoM, MapKeTIUIeicbl — YAOOHBI U HelICTBEHHBII
MHCTPYMEHT ITPOfIaXKM ¥ HOKYTIKY TOBAPOB Pas3/IIHbIX KaTeTOPHIl
Ha OHJIAJH-IUIONIAZIKaX. be3ycmoBHO, CTpeMMUTENbHBIN XapaKTep
Pa3BUTIA NIEKTPOHHOI TOProB/IY TpebyeT 0c0O0r0 BHIMAHNSA CO
CTOpPOHBI 3aKOHOZaTe/A. boree yeTKas permaMeHTaIysA Kak IOHA-
TUITHOTO aIlllapaTa, TaK 1 PeKOHCTPYMPOBaHIe OT/eNbHBIX CTaTell
3axoHa «O saIuTe IpaB MOTpebUTeNel» HOCIOCOOCTBYET eAINHO-
00pasHOMY HOHIMAHMIO 3aKOHOATEIbCTBA B JAHHOI 00/IACTIL

1. 3axon PO ot 07.02.1992 Ne 2300-1 (pen. ot 04.08.2023) «O 3awnte mpas noTpebuteneit» / [nexrponusiit pecypc]. URL: https://
www.consultant.ru/document/cons_doc_LAW_305/ (gata o6pamerns 17.03.2024).
2. TOCT P 51303-2013 «Toprosmst. Tepmuusr u onpenenerus» [Imextpornsii pecypc] URL: https://docs.cntd.ru/docu-

ment/1200108793 (nara obparenns 28.03.2024)

3. Pemrenne ITofonbckoro ropoackoro cypa ot 26.07.2021 Ne 2-3041/2021//https://sudact.ru/regular/doc/YSgSBklqoTrJ/?regular-tx-
t=&regular-case_doc=2-3041%2F2021&regular-lawchunkinfo=&regular-date_from=&regular-date_to=&regular-workflow_
stage=&regular-area=&regular-court=&regular-judge=& =1710943243906 (nara obparenus 19.03.2024).
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4. Benoycos A.JI. HopMaTuBHO-IIpaBoBOe 0becrieyeH e peaansaljuy pasa norpeduTeneil Ha MHGOPMALVIO IPU IPHOOPETEHNH TO-
BapOB 1 YCIIyT B ceTy VIHTepHeT: onblT EBpometickoro corosa. 2021. Ne 3. C. 6-11.
5. Ilocranosnenne IIpaButennctsa PO ot 29.07.2022 Ne 1351 «O BHecennu nsmeHennit B [Toctanosnenne Ilpasurenbctsa Poccnmit-

cxoit Gepepanym ot 31 neKa6pH 2019 1. Ne 1956 u npyM3HAHUM YTPATUBIIVIMY CU/TY OT/ENbHBIX IONIOXKeHNMII aKkTa IIpaBurenpcTBa

Poccniickoit @epeparym» // C3 PO. 2022.

3HauYMMOCTb AUNNOMATUYECKON M KOHCYbCKOI 3aLiUTbI NPaB Ye0BEKa B MUPE CErofHSA

AmxuxanunoBa 3appuHa MypofoBHa, CTyLEeHT MarucTpaTypel
HayuHblit pykoBoguTens: KewHep Mapus BanepbesHa, JOKTOP IOPUAMYECKUX HAYK, AOLEHT
KasaHckuit (MpuBomKckuit) deaepanbHblit yHuBepcuTeT

Hannas cmamos paccmampusaem 8aiuHOCMb U AKMYanbHOCHb OUNTIOMAMUYECKOT] U KOHCYTIbCKOTE 3AUsUMbl NPAB 4esi06eKa 6 cospe-
menHom mupe. Takas 3auguma HanpaeneHa Ha obecneverue NPas Hen06eKa HA MeNOYHAPOOHOM YPOBHeE Hepe3 UCHONIL30BAHIUE OUNTIOMALHe-
CKUX, KOHCYTIbCKUX U T0PUOUHECKUX MEXAHU3MOB. Men0yHapooHbie omHoueHUs u 63aumodeiicimeiie 20Cy0apcme 0Kkasvi8aom npamoe nuAHUe
HA ysaxeHUe NPAs Hen06eKa 60 6CeM MUpPe, NOIMOMY 60pb0a ¢ HAPYUWEHUIMU NPAB 34 NPeOeNAMU 2PAHUY, pebyem 0c06020 BHUMAHUS K Cnpa-

8e07UB0CHIL, 3AU4UIE HPAB U UHIMEPECOB 2PAHOAH 6 OPY2UX CHIPAHAX.

Knroueswvie cnosa: zocybapcmao, epaafcbanuﬂ, ounomamuveckas 3awguma npaes 4enosexd, KOHCYnvbCKas 3aujuma npaes 1enosexa, npasa

Yenosexa.

UIIJIOMATIYeCKas ¥ KOHCY/IbCKas 3alljiTa IIPAB YeI0BeKa ABJIA-

€TCsA Ba)KHOI! 1 aKTYaIbHOI TeMoii B coBpeMeHHOM Mupe. OHa
HaIpaB/IeHa Ha 3aluTy 1 obecredeHne MpaB desioBeKa Ha MeXAY-
HapOJIHOM YPOBHE Yepe3 MCIIO/Ib30BaHMe TUIITIOMATUYECKUX, KOH-
CYIbCKUX U IOPUJMYECKMX MEXaHM3MOB. MeXTyHapoaHble OTHO-
LIEHNA U B3aUMOJIENICTBIE TOCY/JAPCTB MMEIOT HEIOCPENCTBEHHOE
BIIJSHVIC Ha YBa)KEHIe IIpaB YeloBeka Bo BceM Mupe. bopnba ¢ Ha-
PYLICHMAM ITPaB YeoBeKa 3a Ipefie/laMyt [PaHuLl TpebyeT 0co60ro
BHUMaHNUsI 00€CIeYeHNI0 CIIPaBeINnBOCTI, 3allliTe IpaB 1 MHTe-
PECoB rpaK/iaH B IPYTHX CTPaHax.

«OnHOIt 13 TIPU3HAHHBIX (HOPM 3aIUTHI IPAB 1 3aKOHHbIX MH-
TepecoB IpakaH 3a TPaHNLIEN ABAETCA JUIIOMATIYeCKas 1 KOH-
CynbcKad 3ammTa. PaccMaTpuBad MCTOpUI0 BO3SHMKHOBEHUA 3TUX
VHCTUTYTOB C/IEfyeT MOYEPKHYTh, YTO MX BOSHUKHOBEHME CBS-
3aHO C 3apOKJieHJeM VI pasBUTIIEM MHCTUTYTa KOHCY/OB. [Iponcxo-
JKJIeHNe MHCTUTYTa KOHCY/IOB (B IIepeBOfe C IATMHCKOTO 3TO CTI0BO
0003HaYaET »IE/IOBEK COBETA«) TECHO CBSZAHO C PA3BUTIEM MEXKAY-
HapPOJHBIX CBsI3€ell M 0COOEHHO TOProBIIY 1 MOperiaBanst. Poccuii-
ckuii ydensiii O. CakyH oTmedan: »OCHOBHBIM HaIlpaB/ieHVeM KOH-
CY/IbCKOII AeATeNBHOCTH C CaMOro Hadajaa (GOpMYMPOBAHMUSA ITOTO
VHCTUTYTA [10 HOBEJILIETO BpeMEHM sABJIA€TCS 3all/Ta BHEIIHMX MH-
TEPECOB TOCY/{APCTBA 1 €T0 TPAXK/IAH 3a TPAaHMIIEN».

Kaxoe rocymapcTBo, ocyliecTB/A0IIee IPABO Ha TAKyIO 3a-
IIUTY, JO/DKHO COOMIONATh OCHOBHBIE HOPMbI J IIPUHIVIIBI COBpe-
MEHHOTO MEX/[YHApOJHOIO IIPaBa, IIPEX/ie BCEro MPUHIMIBL CyBe-
PEHHOTO PAaBEHCTBA IOCYHAPCTB, HEIPUMEHEHMA CUJIbI MU YTPO3bI
CIJION, HEBMeIATe/IbCTBA BO BHYTPEHHME JIe/a PYTOr0 roCyAapCTBa.

MexyHapogHO-IIPaBOBOE OTHOLIEHME B CBA3U C OKa3aHMEM
AUIJIOMATUYECKO M/ KOHCY/IbCKON 3aLIMThI TPaKaH 3a rpa-
HULIE)l BOSHMKAET MEXJY TOCYAapCTBOM, OKA3bIBAIOIMM TAKYIO
3aIUTY, ¥ TOCYAAPCTBOM HAPYIUUTENEM IIpaB MHOCTPAHHBIX I'pa-
KJJaH, HAXONALIMXCA Ha €T0 TEPPUTOPUM, HA OCHOBaHMY HaTNYMUA
HapyLIeHs IpaB STUX mui» [1].

TocymapcrBo 06/maziaeT paBoM Ha FUIIOMATUYECKYIO MY KOH-
CYNIbCKYIO 3aIUTY IPAXK[AH 3a TPaHNUIEl], 5TO IIPABO BbITEKAET 13
€ro TOCYapCTBEHHOTO cyBepeHutera. OcylecTBIeHNe AUIIOMA-
TUYECKOI 3aLMThI CO CTOPOHbI TOCYAAPCTBA IPOBOJIUTCSA Y€Pe3 €r0
JVMIUIOMaTH4YecKyie OpraHbl BHelHuX cHourenuit (MV]]) B cootset-
CTBUM C IPYHIMIIAMU MEXTYHAPOJHOTO IpaBa.

Crarba 61 Koncturyuun Poccuiickoit ®efepanum rapaHTu-
pyeT CBOMM IpakIaHaM 3allUTY U IOKPOBUTENBCTBO 32 PYOEKOM.
OHa [ofYepKnBaeT, YTO TOCYZAPCTBO 005A3yeTCs 3aIMIIATh IpaBa
u cBo6opbI rpakpaH Poccnit 3a pefienamu ee TepPUTOPHIL.

TapaHTyN, IIpeOCTaB/ICHHbIE 3TON CTaThell, BKIIYAOT 0053a-
TeNIbCTBA FOCYAApCTBa NPENOCTaBUTD COfIENICTBIE M TOMOIb CBOYM
TpaXfaHaM B CTydae HapylIeHNsA MX IpaB 3a pybexoM. Hesasu-
CUMO OT TOTO, T7ie OHU HaXOfATCsA, Tpakaane Poccun nmeror mpaBo
Ha KOHCY/IbCKYIO U JUIUIOMATIYECKYIO 3aIUTy CO CTOPOHBI CBOETO
rOCyJapcTBa.

3amura 1 MOKPOBUTENBCTBO 32 PyOEXOM TAPAHTUPYIOTCS He
TOJIBKO B OTHOLIEHNUM TIPaB ¥ CBOOOJ] TPXK/aH, HO TAKXKe U B 9KO-
HOMIYECKOII, COLMANbHOM U KyIbTypHOI cdepax. locymapcTso
CTPEMMTCA 3ALIMIATD MHTEPECHl CBOMX IPAXKIAH BO BCEM MUpe
¥ TIPEJOCTABTIATD MM HeOOXONVMMBbIE CPEICTBA VI BO3MOKHOCTH /IS
YCIENTHOM pean3aliy MX IOTeHIMaTa.

JuromMaTiyecKyie MUCCUI ¥ KOHCYIBCKUE CIyXOBI UIPAroT
HETpEeB3OJJIEHHYI0 PONb B OKa3aHMM IOMOIY IIOCTPaJaBLINM.
B nepBy10 ouyepenib, MX Ie/bI0 ABIAETCA 3aIUTA Y TOAIepKKa Ipa-
JKJJaH CBOEl CTpaHbl, HAXOAAIMXCA 3a ee Tpefenamu. [Tocie Bo3-
HMKHOBEHMS KPU3VCHON CUTYALVH, KaKUM Obl TSDKeTBIM Hi OB
Macurab GemcTBMSA, AUIVIOMATUYECKIe MUCCUM M KOHCY/IbCKIe
C/y>KObl HAYMHAIOT OLEPATVBHO AEIICTBOBATH, OKA3bIBAS IIOMOIIb
IOCTPaJaBIIVM.

IToMumo aTOTO, AMIIOMATHYECKVE MUCCUM U KOHCY/IbCKME
CITY>KOBI CTPEMSTCS MPEROCTABUTD IIOCTPAAABIINM He TOMBKO Ma-
TEpUAJIbHYIO IIOMOLLb, HO U IICUXOIOTMIECKYIO IIOJIIEPIKKY.
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OTmare KOHCY/TbCKOI 3aIUTBI OT JUINIOMATUYECKOI COCTOUT
B TOM, 4TO KOHCY/IbCKIE OPTaHbI MEIOT HEeCKOTIbKO OTPaHMYeHHbIe
HO/THOMOYMS U B OCHOBHOM 3aHMMAIOTCSI OOCTY>KMBaHMEM Ipa-
XKJJaH [0 KOHKPETHBIM BOIIPOCAM, B TO BpeMs KaK AUIUIOMATIIde-
CKasd 3allMTa MOXET MMeTb 0oJIee MMPOKIIL CIEKTpP OTHOMOYMIL
¥ OXBATBIBATh BOIPOCHI, CBsI3aHHBIE C TOCYAAPCTBEHHOI (e3omac-
HOCTBIO ¥ OTHOLICHUAMHU MeX][Y FOCYapCTBAMIL

JlurmomaTideckast ¥ KOHCYIbCKas 3all1Ta IPaB YeloBeKa Wr-
paeTt BOXXHYIO POIb U B cpepe 3aIIUThI IIpaB MUTPaHToB. Obe 9TI
(OpPMBI 3ALUTBI COIPSDKEHBI C AESATEBHOCTBIO TOCYAAPCTBEHHBIX
OPraHOB, KOTOpble pabOTA0T Ha MEXAYHAPOZHOM YPOBHE, YTOOBI
obecreynTsh COOMIONEHNe TIPaB U CBOOOX MUIPAHTOB, PETyINpO-
BaTb BONPOCHI MEKAYHAPOJHON MUIPAIMM U PEIOTBPAIIaTh Ha-
PYILLIEHNSA IPaB MUTPAHTOB.

Jlurromatideckas salinTa MpaB MUTPAHTOB MOXKET BK/TIOYATh
B ce0st TaKie Mepbl, KaK JOrOBOPEHHOCTH O B3aMMHOII 3alI[1Te Ipa-
XJJaH, KOHCY/IbTALMM MEXHY TOCYHApCTBAaMI, IPOBEREHNE CO-
BMECTHBIX PACC/IEOBAHMI I T. 1.

MurpaHThl, KaK IIpaBuUIO, SAB/AIOTCA TPAKJAHAMU JAPYIUX
CTpaH, M KOHCY/IbCKOE yUpeXJIeHNe UX TOCYAapCTBA MOXET OKa-
3BIBaTh MM KOHCY/IBCKYIO 3allUTY, obecreunBas IPABOBYIO MOJ-
JIEPIXKKY, KOHCY/IbTALIIN, IOMOLID B C/Iy4ae HAPYIIEHNIT [IPaB ¥ T.1I.

Cormacto crarbe 8 MeX[yHAPOJHON KOHBEHLMM O 3alLuTe
IIPaB BCEX TPY/SIIVXCSA-MUTPAHTOB 11 WIEHOB VX CeMeil TPYAsLye-
CSI-MUTPAHTBI 1 YWICHBI MX CeMell MOTyT CBOOOJHO MOKMAATD Moboe
TOCYZIaPCTBO, BK/IIOYAsI TOCYIAPCTBO CBOETO IPOUCXOK/CHIS. ITO
IPaBO He JIO/DKHO HOJIEXaTh KaKMM-TNO0 OrpaHIIeHIsM, 3a JIC-
K/IIOYEHIEM TeX, KOTOPbIE IPEAYCMATPIBAIOTCS 3aKOHOM, Heo0xo-
VMBI 751 OXPAHBI HAIJVOHA/IbHOI 6€30I1aCHOCTH, 00IeCTBEHHOTO

JIureparypa:

HIOPAJIKA, 30POBbS WM HPaBCTBEHHOCTM HACENEHVA WM IpaB
U cBOOOR APYIMX M COBMECTMMBI C IIPU3HAHHBIMU B HACTOSLIEN
vacTy KoHBeHIVM ApyTimMm IpaBamMut.

Tpynmammeca-MUrpaHTbl ¥ WIEHBI MX CeMell MMEIT IIPaBo
B Mo00e BpeMs BbeXaTb B TOCYZAPCTBO CBOETO IIPOMCXOXICHIA
M OCTaThCs B HeM [2].

B cratbe 9 KonBeHIMM NOTYEPKHYTO, YTO TIPABO TPYAALIMXCA-
MUTPAHTOB 1 YIEHOB MX CeMell Ha KI3HDb OXPAHAETCS 3aKOHOM.

OpHako, TOMbKO HalmMyMe AMIIOMATMYECKON 1M KOHCY/IbCKO
CITy>K6bI HE[OCTATOYHO /It 3 (EKTUBHOI 3aLIIUTHI IIPAB YeTOBEKA.
Heobxopumo Taxoke Hamumdne KBamuQuIpoBaHHbIX FUIUIOMATOB
¥ KOHCYJIOB, 00/IafJal0lyIX HABBIKAMM VI KOMIIETeHIMAMM I 9¢-
¢extyBHOTO pernenys npobneM u KoHGMMKTOB. [J/1s 9TOro BakHa
cUCTeMaTnyecKass MOATOTOBKA ¥ OOydeHHe NUIIOMATHIECKOTO
1 KOHCY/IbCKOTO IIEPCOHANA, a TAK)KE COTPYAHMYIECTBO C APYTUMU
PErVOHAbHBIMY U MEXKTYHAPOJHBIMI OPTaHU3ALVAMIL.

3amTa IpaB YemoBeKa — 3TO HeoTheMyIeMas COCTAB/LAIONIAL
BHeIlHell TOMUTUKY MHOTMX cTpaH. OHa oTpakaeT o0s3aTenb-
CTBA Ilepef] MEX/[YHaPOJHbIMM CTaHJAPTaMy U IIPUHLIMAIIAMM IIPaB
yenmoBeKa. [IMmmoMaTideckas M KOHCYIbCKasl CIy)X6a He TOMbKO
laeT BO3MOXXHOCTb PacIIPOCTPAHATD U 3aIUIIATD 3TU CTAHJAPTHL,
HO ¥ ABJIAETCA MHCTPYMEHTOM JI/IA JOCTVDKEHNSA PealbHbIX M3Me-
HEHMUIA.

B urore, poxyc Ha FUITIOMAaTIYECKOI M KOHCYIbCKOI CIyX6e
B COJEICTBMM 3allJUTe IIPAB YENOBEKA ABJIACTCA BaKHbIM HAIIPaB-
JeHMeM ISl MeXEYHAPOJHOTO coobuiecTa. ToMbKO IyTeM yKpen-
JIEHUs M PasBUTHA ITUX CTY>KO MOXKHO PacCIMTHIBATH Ha Oosee
CIIpaBEeINBBIL I 6e30macHbIil MUp, I7ie IpaBa KaXIO0ro YeIoBeKa
OYZYT yBaXKaThbCA U 3aIUIATBCA.

1. A.X. Ab6aumpse, Amb-®aky Famnsb XusaM SIxbs1. [luriomarirdeckas i KOHCY/IbCKast 3ALUTA: HCTOPUS M COBPEMEHHOCTb. AKTYa/IbHble

BOIIPOCHI MEXIYHAPORHOIO mpasa. // Bectauk Poccuiickoro yHusepcurera apyx6st Hapogos. Cepust: FOpramaeckue Hayku 2001

2. MexpyHapopHas KOHBEHIMA O 3allIITe [IPaB BCeX TPYAALIMXCA-MUTPAHTOB I YWICHOB VX cemeit ([IpyuHaATa pesomonnert 45/158 Te-

HepanbHOI Accamb6ren ot 18 exabpst 1990 rozja)

K BOMPOCYy 0 peaausauuun HacnepopareseMm umyLlecTea,
ABjdAoLWEeroca npegmMmeToMm HacneaCcTBeHHoro Aoroeopa

AxumeHko AnéHa EBreHneBHa, CTyLeHT MarucTparypel

HayuHblit pykoBopuTens: Monosuy MapuHa MuxaiinoBHa, KaHAWAAT OPUAMYECKMX HAYK, AOLEHT
CeBepo-3anapHblit UHCTUTYT (hunuan) MockoBCKoro rocyAapcTBeHHOro puANYeckoro yHusepcuteta umenn 0. E. Kytaduna (r. Bonorga)

Cl mioHA 2019 1. Berymun B cunmy QefiepanbHbli 3aKoH oT 19.
07. 2018 . N217-03 «O BHeceHUM M3MEHEHMIT B CTaTbi0 256
4acTy TepBoit U TpeTblo IpaxkmaHckoro kopexca Poccmitckoit @e-
fepaiy» [1], KOTOpBINT BBeN HaCIE[CTBEHHbIN JOTOBOP KakK HOBOE
OCHOBaHMe HacnmenoBaHms. Pedopma obelrama HOCUT PEBOTIOL-
OHHBIII XapaKTep, HO MIPOKOe IIPYMEeHeHe Hac/IeiCTBEHHOTO JI0T0-
BOpa B Hallleil IPABOBOJI NEICTBUTEMBHOCTI CETOffHA OTCYTCTBYeT.
JlaHHO€e 0OCTOATENBCTBO HEMb3A CBA3BIBATH TOMBKO C TeM, YTO UH-
CTUTYT ABJIAETCA CPAaBHUTEMbHO HOBBIM. B JaHHOI cTaTbe MbI pac-

CMOTPHM IPo0/IeMY COXPAHEHIIs Y HACTENOAATE/S [IPABa Peay3auy
MIMYIIeCTBA (B TOM YICTIe BIIEKYILell [IEpeXOf ipaBa cOOCTBEHHOCTI),
SABJIAIOLIETOCS [PEMETOM HACTIENCTBEHHOTO JOTOBOPA, KOTOPOE, Ha
HAlll B3I/ISA, SAB/ISIETCS! CYILECTBEHHBIM IIPEISITCTBUEM IS PACIpo-
CTpaHEHVIs TPUMEHEHVIS] HACIECTBEHHOTO IOTOBOPA HA IIPAKTHKE.
Bm. I ct. 1140.1 Ipaxpanckoro kopiekca Poccuiickort Pepeparym
(manee — I'K P®) 3akoHOMATENb OMpPeNeNty, 4TO HAC/EICTBEHHBIM
JIOTOBOPOM SIB/ISIETCSI {OTOBOP, YCTIOBUSI KOTOPOTO OIPENESIT
KPYT HAC/IENHMKOB U IOPAMOK IIepeXojia [paB Ha MMYIECTBO Ha-
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CTIelofiaTers MOCIe er0 CMEPTH K TTepeKUBIINM HAC/Ie[OfiATeNs CTO-
POHAM JIOTOBOpA MM K TEPEeKMBLIMM TPETbUM JMLIAM, KOTOpbIe
MOTYT IIPU3BIBaThCA K HACIETOBAHNIO [2].

IIpaBoBOMY pErymMpoBaHMIO HACTENCTBEHHOTO JOrOBOpa IO-
cBamleHa TombKo cT. 1140.1 K P®. Bmecre ¢ TeM, Takoe IIpaBoBoe
perynupoBaHye ABHO ABAETCA HEJOCTATOYHBIM, YTO MOPOXK[AET
Ipo06/1eMbl TIPU MOFENIMPOBAHNY COBEPIIEHNST CTOPOHAMI TeX WIN
WHBIX JIEVICTBUII B paMKaxX 3aK/I0YeHHOT0 MEeXAY HUMMU Hacnef-
CTBEHHOTO J0T0BOpa. B wacTHOCTH, IpobieMa, SIBIAOIAsICS Tpef-
METOM pacCMOTPEHISI HACTOSIILEN CTaTbl, TAK)KE BO3HUKIIA B CBA3YU
C OTCYTCTBMEM ITPAaBOBOTO PETYIMPOBAHNA.

B coorBerctBun ¢ 1. 9 ct. 1140.1 I'K PO, usmenenue um pac-
TOp)KEHNMEe HAC/IeICTBEHHOIO JJOTOBOpPAa MOXET OBITh COBEpIIEHO
TOMbKO MPY XXM3HY CTOPOH MO COITIAIIEHNI0 MEXY HUMHU WM Ha
OCHOBAHMM PEIIEHN CYfia B CBA3Y C CYLIECTBEHHbIM U3MEHEHeM
OOCTOSTENBCTB, B T.4. B CBSI3M C BBIABUBILENCS BO3MOXXHOCTBIO
IpU3BaHVA K HaC/IeTOBaHMUIO JIULI, KOTOPbIe MMEIOT IIPaBo Ha 005-
3aTeNbHYIO JIOMO B HacnmefcTBe. B m. 10 Toi e cTaTby yCTaHOB-
JIEHO, YTO HAC/EHOfaTeNb MMeeT MPaBo B /000 MOMEHT COBep-
IIMTb OGHOCTOPOHHNII OTKa3 OT HACTeACTBEHHOTO I0TOBOpA ITyTeM
YBeIOMJICHNsI BCEX CTOPOH fjoroBopa 06 aToM. IIpu aToM Ha Hero
BO3/IaraeTcsA 00A3aHHOCTb BO3MECTHUTD APYTMM CTOPOHAM YOBITKI,
BO3HYKIINE B CBA3Y C UCIIONTHEHMEM JIOTOBOPa Ha MOMEHT IIONy-
YeHM KOIMM YBeTOM/IeHN:A 00 OTKase HaclefofaTeNnsa OT HacIell-
CTBEHHOTO JI0TOBOPA.

Mexny Tem 1. 12 c1. 1140.1 'K PO mpepfocrasndeT Hacnenona-
TeMO0 MPaBO IOC/Ie 3aKTI0YeHNsA HAC/MeCTBEHHOTO JOTOBOpa CO-
BePILIATh 00bIE CETKN B OTHOLIEHWI IPUHAJIEKAIIETO MY IMY-
IIeCTBA ¥ MHBIM 00pasoM paclopsDKAaThCA HMPUHAIIOKAIINM eMy
UMYILIECTBOM CBOE€JI BOTIEN 1 B CBOEM MHTEPece, flaxke eC/ TaKoe pac-
MOPsDKeHMe MALINT TULI0, KOTOPOe MOKET OBITh IPU3BAHO K Hacle-
IOBaHMIO, TPaB Ha MMYILECTBO HaclefofaTens. YCUIMBaeT JaHHOe
PaBO OTOBOPKA O TOM, YTO COITIALIIeH e 06 MHOM HIYTOXHO.

VmenHo mpenycmoTpenHoe 1. 12 ct. 1140.1 I'K PP npaso Ha-
C/IeflofaTeNLs ONpefe/ATb IOPUANYECKYI0 CYAb0y CBOEro MMyle-
CTBa, BK/IIOYaoIee B cebs TakoKe IIPaBO Ha Iepefiady Ipasa co0-
CTBEHHOCTH Ha 3TO VIMYIIECTBO JPYTOMY JIMI[Y, BbI3bIBA€T CIOPBI,
IIOCKOJIbKY TI03BOTIAET HEJOOPOCOBECTHOMY HACTIENOMATEN0 3a-
K/IIOYNTD, HAIPMMep, JOTOBOP [iAPeHMsA, KYIUIM-TIPOZAXKH, MEHBI
B OTHOLIEHNM TaKOTO MIMYLIECTBA, V/IM 3aK/IIYUTh B OTHOIIEHNI
HEro HOBBIJI HAC/IEICTBEHHDIII IOTOBOP WM BK/IIOYNUTD €TO B 3aBe-
IJaHNe, Tfie HACTeHIKOM OYZIeT YoKe He TO JIMLIO, KOTOPOe VIM sABJLA-
TI0Cb TI0 HACTIEICTBEHHOMY AoroBopy. OroBopumcs, 4To B paMKax
HACTOSIIIET CTAThM MBI He OYfeM 3aTparnBaTh BOIPOCHI PacIops-
JKeHMs MMYILECTBOM IyTeM 3aK/IIOUeHNA B OTHOLIEHUU HETO HO-
BOTO HAC/IEICTBEHHOT'O IOT0BOPA, MO0 COCTABJICHIA 3aBElaHMA.

OmmcanHas mpoOneMa ABIAETCA BAXKHOIN, MOCKOIBbKY IIpa-
BOMOUYMe HAC/IeHOfaTelLsd, OMICAaHHOe B HOPMe 3aKOHa, Kak abco-
JIIOTHOE ¥ HEOCIIOPUMOE, IaeT CBOOOLY [efiCTBIII HeToOpOCoBeCT-
HOMY Hac/ef[OflATeNIo B TOM CMbICTIE, YTO MO3BOJIAET eMy MOMYYUTD
JUCIIOHeHNe 00513aTeNbCTBA OT HAC/EJHNKA, YKa3aHHOe B HAC/eNl-
CTBEHHOM JIOTOBOpPe KaK YCIOBMe IOTydYeHV:A HAcC/lefcTBa B Oy-
AyILeM, a IIOoC/Ie PacIOPAANTLCA UMYIECTBOM. B Takoll cuTyanym
HacyeflofiaTeNlb MOXKET, He OTKa3bIBasACh OT HACTENCTBEHHOTO JI0-
roBOpa B IOPAJIKE, IPEAYCMOTPEHHOM CT. 1140.1, mmmmtb Hacnes-
HJKA BCTPEYHOTO IPEfOCTABIEHNA B OyyILEM.

Ha nanHyto npo6remMy 06palaloT BHUMaHMe U APYTUe aBTOPBL
Tax, C.JI. byabinuz, KOMMEHTUDYA TIpaBO Hac/efofiaTeNs Ha pac-
THOpsKeHMe TPeAMETOM Hac/leCTBEHHOIO JOTOBOPA, YKa3bIBaeT,
YTO IPY SKUSHY OH MOXKET COBEPLIATD C ITUM MMYIeCTBOM T00ble
CTENKN, HeB3Mpas Ha MHTEPEChl KOHTPAreHTa 110 HaC/IeCTBEHHOMY
forosopy [3].

Taxoxe, KOMMEHTHPYS 1 IBITASACh OCMBICTIUTD CIIOPHBIN ITYHKT,
A.A. Pactopryesa muuet: «To ecTb B 3TOM NTyHKTe 3aKOHOJATENhb
TOBOPUT, YTO OH BOOOIIe HUKAK He OTpaHMIMBACT HACTEOfATeNIs,
TOC/IEfHMIT MOYXKET JIENATh C MMYLIECTBOM, YTO XOUET, U JaXKe eClu
KOMY-TO €T0 OTHACT, HUKaKye yOBITKM BO3MeIaTh He Hy>XHO. Tak
3a4eM OTKa3bIBaThCA OT JOTOBOPA, €CNIY MOXKHO TPOCTO Peanuso-
BaTb MMYLIECTBO?» [4]. ABTOp HPUBOFUT IpUMeEp, B KOTOPOM Ha-
CTEfICTBEHHDII JIOTOBOP  3aK/MIOYAETCA MEXJY IUIEMAHHMKOM
U JIAfieNt, TI0 KOTOPOMY IIOC/IeJHIIT HaMepeBaeTCs NepeaTh 3aro-
POJHBIN JOM C Y4acTKOM. II1eMAHHNK, 0XKMfasd IOMYYUTh IIpesMeT
HACJIeICTBEHHOTO IOTOBOPA, 00/IarOpaKMBaeT y4acTOK Y PeMOHTH-
PYeT ioM, TOorna Kak s 6epeT ¥ JapIT WK IPOJaeT ero CBoeit 10-
4epi, IIOCKOMIbKY VIMEET Ha 3TO IIPaBo.

Tornkys FaHHYI0 HOPMY TOZOOHBIM 00Pa3OM, MOXKHO CJENaTh
BBIBOJI O TOM, 4TO Y Hac/IeflofiaTe/lA eCTb TaK HasblBaeMas JTa3elika,
KOTOpasA MO3BONAET €My OTYY)KJaThb MMYLIECTBO, COCTaB/IAIOIEE
IpeaMeT HaCTeCTBEHHOTO JOroBOpa, B yiepd NHTepecaM Haclell-
HyKa. Takoe TONKOBaHMe JeNaeT KOHCTPYKIMIO HACIECTBEHHOTO
JIOTOBOpA HE3AIMIEHHOM, YTO MOXET OTTONKHYTb TPaKJaH OT
WJIeV eT0 3aK/TI0UeHNs, TeM 60/iee B OTCYTCTBIE IPSMOTO 3aKOHOJA-
TeIbHOTO PETyMPOBAHIA JAHHOTO BOIIPOCa.

B cBs3M ¢ 4eM HEOOXOAMMO PELINTb BOIPOC, MOXET /M Ha-
CTIeHMK 3aIUTUTBCA OT YXYAIIEHNs CBOETO TONOKEHNA B CIydae
PpacropsbKeHNA Hac/efiofiaTeNeM UMYIeCTBOM, ABMAOIMMCA ITPei-
METOM HACTIEICTBEHHOTO JOr0BOPa, BIEKYIleM IePeXOf IIpaBa Ha
TaKoe UMyLIecTBO. VI ec Aa, TO KakuM 06pasom?

[lepBblit BapMaHT — PacCMaTPUBATH COBEPLIEHNE ITOFOOHOTO
TEJICTBMA HAClefofiaTeNieM KaK OGHOCTOPOHHMII OTKa3 OT MCIOJ-
HEHMA JJOTOBOPA, KOTOPOE M TaK MPEeJOCTAB/AETCA HACTENOfATENI0
m.9cr. 1140.1 TK PD.

IIpn sroM, obpamasch k ofuieil HOpMe, comepKamerics
B cT. 450.1 'K PO, perymupytoleii 0fHOCTOPOHHMIT OTKA3 OT MC-
TIOJIHEHNs IOTOBOPA, B I 4 BUANM, 4TO 3aKOHOATENb TPebyeT OT
CTOPOHBI, OTKA3bIBAIOIIIEICS OT HOTOBOPA, [EICTBOBATh TOOPOCO-
BECTHO Ul Pa3yMHO B IIpefierIax, IPeLycMOTPEeHHbIX HacTosAmM Ko-
JIEKCOM, IPYTMMM 3aKOHAMM, MHBIMM PaBOBBIMU aKTaMM UM JiO-
TOBOPOM.

ITomyyaeTcs, YTo B C/Ty4ae, KOIfla HaCIe0faTe/Ib OCYLIECTBAET
peanusarmio CIOPHOTO MMYLIECTBA, He YBeOM/IAA HAac/IeAHMKa, TO
€CTb B HeHaJIeXKallleM IOPAJIKe, OH, TeM CaMbIM, IeICTBYeT Hefo6-
pocoBecTHO. CreoBaTenbHO, y HACTeTHNMKA [JO/DKHO BO3HMKATDh
TIPaBO OCTOPUTD CAIENMKY U TIPU3HATD €€ HefleliCTBUTENbHOI MO OC-
HOBaHMAM, IpeAyCMOTPeHHbIM cT. 10 1 1. 2 cT. 168 [K PO.

OpHako fjaHHOE YMO3aK/IIOUeHMe BCTYIAeT B IPOTMBOpedne
c1m. 12 cT. 1140.1 TK P®, XoTOpBI1 TpAMO 3aKpeIideT IpaBo Hac/e-
JIOfiaTeNsA Ha PACIOpsKEHNME UMYIECTBOM, JJaXKe eCIM 3TO JIMIIUT
JIML0, KOTOPOE MOXKeT OBITb IPU3BAHO K HAC/IENOBAHMIO, IIPaB Ha
UMYILeCTBO HaC/ef0flaTeNs.

BosHuKaeT BOIpOC, MOIYCTUI /M 3aKOHOfATENb IIPOTHBO-
pedne B HOPMax CTaTbW, PETYIMPYIOLIEH HAC/Ie[CTBEHHbIN [O-
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TOBOp WIM B JIJAHHOI CUTyal[i MOXKHO HATM MHOI BapyaHT
paspelleHns cropa. B cBA3M ¢ OTCYTCTBMEM BO3MOXXHOCTH JIaTh
OTBET Ha YKa3aHHBI BOIIPOC OTMETYM, YTO JJAHHbII crocob 3a-
I[UTHI IIpaBa HAaC/IeHNUKA AB/IACTCSA COMHUTEIBHBIM B IUTaHE 3(-
bexTrBHOCTN.

Jlpyroit BapMaHT C/IOXKMBILEJICS ITPOO/IeMbI 3aK/TI0YAETCA B BO3-
MOYXHOCTH ITPYIMEHEHMA K HAC/IEAICTBEHHOMY JIOTOBOPY, IIPEAMETOM
KOTOPOTO PacHOpsAAN/ICA Hac/lefoflaTeNlb, HOPMBI O CYIeCTBEHHOM
U3MEHEHMN 06CTOSATE/TbCTB.

B maHHOMYy crydae yKa3saHHBIM CYIeCTBEHHBIM J3MEHEHIEM
00cToATEeNIbCTB OyHeT ABIATBCA (PaKT HamM4uA IpaBa COOCTBEH-
HOCTM Ha MIMYIIECTBO, Ha MOMy4YeHNe KOTOPOTO pacCUMThIBAN Ha-
CTIE{HYK 10 HACTIEICTBEHHOMY JI0TOBOPY, Y MLA, OT/IMYHOrO OT Ha-
crefofarei.

Hopma o cyiecTBeHHOM M3MeHEHNU 0OCTOSATENBCTB, COITACHO
a03. 2 1. 1 cT. 451 'K PO MoxeT IpUMeHATbCA B TOM CITydae, KOIzia
00CTOATENIBCTBA M3MEHIINCh HACTOJIBKO, YTO JJOTOBOP BOOOIIe He
OBUT OB 3aK/TI0YEH CTOPOHAMM MM ObUT OBl 3aK/IIOUEH Ha 3HAYM-
TEe/TbHO OT/INYAOIIVXCS YCIOBUAX, €CTIV ObI CTOPOHBI MOITIV 9TO Pa-
3YMHO ITPEIBUAIETD.

ITpu 5TOM, COIMACHO II. 2 YKa3aHHOI CTaTbU, U3MEHEHNE JI0TO-
BOpa CyIOM BO3MO>KHO He BCET/a, a IIPY Ha/IM4My OFHOBPEMEHHO
CTIEYIOLIMX YCTIOBUIL:

1) B MOMEHT 3aK/IIOYeHVs JAOTrOBOpa CTOPOHBI MCXONWIN U3
TOT0, YTO TAaKOTO 3MEHEHN 0OCTOATENBCTB He POU3OIIET;

2) u3MeHeHue 0O6CTOATENbCTB BbISBAHO NMPUUMHAMI, KOTOPBIE
3al{HTepecoBaHHAA CTOPOHA (B HalleM C/Iyyae — HAC/IEQHNK) He
MOI7Ia IPEOJIONETD TI0C/IE X BOSHMKHOBEHNA IIPY TOM CTENEHN 3a-
OOT/IMBOCTY V1 OCMOTPUTENIBHOCTH, Kakasd OT Hee TpeOoBaIach 1o
XapaKTepy JOr0BOPa ¥ YCTIOBMAM 000pOTa;

3) ucnonmHeHue foropopa Oe3 M3MEHEHNUsA €ro YCIOBMIT Ha-
CTONIbKO HAPYLINTIO ObI COOTBETCTBYIOLIEE JOTOBOPY COOTHOLIEHNE
MMYIIIeCTBEHHbIX MHTEPECOB CTOPOH 1 TTOB/IEKTIO OBI /IS 3aMHTEpe-
COBAHHOII CTOPOHBI TAKOI1 yIIiep0, ITO OHA B 3HAUNTE/ILHOI CTETIEHN
JIMIINIACh OBI TOTO, Ha YTO ObLIA BIIPaBe PACCYUTBIBATD LIPU 3aK/TIO-
YeHUM I0TOBOPa;

4) u3 06bIYaeB MY CYILIECTBA JOTOBOPA HE BBITEKALT, YTO PYUCK
M3MeHEHNs 0OCTOATENbCTB HeceT 3aiHTePeCOBAHHAs CTOPOHA.

Ha namr B3rap, peanusauys MMYLIECTBA, BIEKyLIas Iepexo
mpaBa COOCTBEHHOCTM HA HETO, MOAXONUT IO YKa3aHHble KpU-
Tepun. IIpydeM B JaHHOM C/y4ae B KadecTBe (aKTa, CBUJETENb-
CTBYIOIETO O CYLIECTBEHHOM M3MEHEHUM OOCTOATENbCTB CIeAyeT
paccMmarpuBath He bakT cOBeplICHNUs PacIOPAAUTENbHON CLEKI,
a (aKT HAXOXJEHNs MMYLIeCTBA B COOCTBEHHOCTI IPYTOT0 JINIA,
4TO BjIeYeT HEBO3MOXKHOCTb MCIIONHEHNs HACEICTBEHHOTO JI0T0-
Bopa. [Ipy TakOM pacCMOTPEHNY CUTYAIMV MBI y)Ke He OCITapUBaeM
3aKOHHOCTb CJIE/IKM, KOTOpas ObIIa COBeplleHa HacIefofaTereM,
TeM CaMbIM He CTIOPYIM C €TO IIPaBOM PaCTIOPsDKAThCA IMYIECTBOM,
4TO SBJIAETCA MIPEUMYILIECTBOM IO CPABHEHMUIO C IIEPBBIM CIOCO60M
3aLMTHI IpaBa HacTIeTHMKA.

B manHOM CTy4ae peyb JO/DKHA MATU MMEHHO O TOM, YTO I3MEHN-
JIOCH OOCTOSITENBCTBO — HCUe3 0OBEKT LOTOBOPA, IPABO COOCTBEH-
HOCTM Ha HEro CTa/lo NpMHAJIeXaTh MHOMY nuiy. IIpu atom, co-
racHo 11 3 ¢T. 451 TK PO, B cydae pacTopykeHus fOroBopa B CBA3U
C CYILIeCTBEHHBIM M3MeHEHIEM 00CTOATENbCTB, CYA 10 TPeHOBAHNUIO
m060I1 13 CTOPOH OIpefieNseT MOCTe[CTBUS PACTOPKEHNS JOro-

BOPA, VICXOJIA 13 HEOOXOAMMOCTH CIIPaBEfNTUBOrO pacIpefeeHNs
MeX[y CTOPOHaMM PacXofi0B, IOHECEHHDIX MMM B CBA3Y C UCIIONMHE-
HIEM 3TOTO JIOTOBOPa.

Mexny TeMm, mpobreMa BYX MPETIOKEHHBIX BAPUAHTOB 3a-
IUTHI HACTeNHMKA, VIMEIOT CYLIECTBEHHBI HEOCTATOK B CBSA3U
C TeM, 4TO BOIPOC IIPUMEHEHVIA 3aIUTHBIX HOPM B K&XKIOM U3 CIIy-
yaep GyJIeT pelaThcs B CyfiebHOM Hopspke. B orcyrcTBue mpsamoro
3aKOHOJJaTe/IbHOTO PETyIMPOBAHNA OYLeT CYIeCTBOBATh PUCK 13-
MeHeHIsI CyAeOHOTo MOAX0/a K PacCMaTpUBaeMOMY BOIIPOCY.

[oaromy Hambomee 3PeKTUBHBIM BAPUAHTOM PELICHIsT pac-
CMaTpyBaeMoJi IIPOOIeMBl CTONT IIPU3HATD BHECEHVe M3MEeHeHMI
B JIeJICTBYIOLIeE 3aKOHOMIATENbCTBO. YUUTHIBAA, YTO B APYTUX TO-
CYiApCTBaX, Ifie CYIIEeCTBYeT IPaBOBOIl MHCTUTYT HAac/Ie[CTBEH-
HOTO JI0TOBOPA, OH JIMeeT MONY/IAPHOCTb 1 HaXOAUT IpYMeHeHue
Ha [IPAKTHKe, CTefyeT IPY U3MEHEHNHN CYIeCTBYIOLel HOpMbI, 00-
PaTUTHCS K OIBITY 3apyOEKHOT0 3aKOHOAATEIISL.

B paMKax yccenoBaHMs, Mbl YCTAHOBWIIN, MIMEETCs HECKOTbKO
TIO/IXOZI0B B paMKaX 3apy0eXHOTO PeryMpOBaHUIO0 CIIOPHOTO 37le-
MEHTa HaCTIEeICTBEHHOrO 0T0BOPA.

Tak, BCTpedaOTCss OfHOSHAYHBIE MO3UIINM, KOTOpBIE, OO
HMKAK He OTPaHMYMBAIOT IIPaBO Hac/IeflofjaTeNA Ha pacropsbKeHne
MMyILIECTBOM, OO0 KaTeropudecKy 3alpeliaioT PaclopsuKaTbCs
IpeIMETOM HaC/IeiICTBEHHOTO JJOTOBOPaA.

[TepBblit TOAXON BCTPETUTDL B HOpMax ABCTpyu. Tak, COI/TACHO
§ 1252 Bceobjero rpakgaHcKoro Kopekca ABctpuu «JJaxe BHe-
CEHHBIIT B IyO/IIYHbIE PeecTPbl HACTEACTBEHHBIIT JOTOBOP He IIpe-
ILATCTBYET CYIPYTy B Te4eHMe €T0 )KU3HU PACTOPSKATLCA CBOUM
MMYIECTBOM II0 CBOeMY ycMoTpeHnmwo. IIpaBo, koTopoe ns Hero
BO3HMKAeT, VIMeeT IPENNOChUIKO CMepPTb HaclelofiaTeNs; Ha-
CTIeHMK IO IOTOBOPY HE MOXKET €r0 HY NepefiaTh, €C/IM OH He Tepe-
JKUBET HACTIEMIOfIATENIA, APYTOMY JUILY, HU IOTPe6OBATh IPENOCTaB-
meHnst obecredeHs pany [coxpareHns] 6yxyuiero HacencTaar [5].
Mexpny TeM, Hac/e[CTBEHHbIIl JOTOBOP B ABCTpUM 3aK/II0YaeTCs
TOJIbKO MEXJY CYIpyramu, cornacHo § 1249 Beeo6mjero rpaxan-
CKOTO KOfieKca ABCTPUM, YTO CO3JAeT 3HAUMTEIBHYIO CIeHU(UKY
HACTeICTBEHHOTO JIOTOBOpAa B paMKaX aBCTPUIICKOTO IPaBOINO-
pAnKa.

OpHO3HAYHDbII 3aIIpeT Ha pacHopsyKeHMe MMYIECTBOM, SAB/IA-
IOLIMMCS TTPEIMETOM HaCTIeICTBEHHOTO JJ0T0BOPa, YCTAaHOBU/ BeH-
repckumit 3aKoHoparens. B csoeit pabore E. FO. ITetpos, anamusupys
TpaXJAaHCKO-IIPaBOBbIe HOPMbI BeHIpyim ykasbiBaeT, 4TO TaM Ha-
CTIeICTBEHHBIII JOTOBOP 3aK/TI0YaeTCs IO TOBOJY BCETO MY OTpefie-
JIEHHOTO MMYIIECTBA B 0OMEH Ha IPIDKU3HEHHOE TIPefoCTaBIeHIe.
Co ccpinkoit Ha § 7:50 IpaskaHckoro kofiekca Benrpunu aBTop yka-
3bIBAET, YTO COOCTBEHHNK YTpauMBaeT IPaBO CBOOOFHOTO PacIo-
PsDKEHMA MMYIIECTBOM, 3aBENIaHHBIM 110 HACTEICTBEHHOMY JI0TO-
BOpY [6].

OpHO3HAYHBII 3aIIpeT Ha paclopshKeHNe VIMYIIeCTBOM obecIie-
YMBaeT IOJIHYIO 3ALUTY VIHTEPECOB HACTENHMKA IO JOTOBOPY, HO
BCTyMaeT B mpoTuBopeune c 1. 12 c1. 1140.1 TK P®, u3 copepxanus
KOTOPOTO C/IEfIYeT, YTO OTeYeCTBEHHbIIT 3aKOHOMaTeNb BPSIT, 11 BOC-
IpUMeT HOf06HYI0 HOPMY /LI e BHEJPEHIIsI B HAII [IPABOIOPSIOK.

CrepoBatenbHO, Hanbojlee ONTVIMAIbHBIM BapMaHTOM ObUT ObI
He TIOJIHBIII 3aIIpeT paclopsDKeHNs, a ero OrpaHIdeHue, TeM boree,
YTO TaKye BAPMAHTbl BCTPEUAIOTCSA B HOPMax 3apyOeKHOTO 3aK0-
HOZIaTeIbCTBA.
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Tak, B [epMaHNy 3aKoHOZaTeNb HANPAMYIO He YCTAHABIMBAET
3aIIpeT Ha pacropsbKeHMe VIMYIECTBOM, HO IIpefycMaTpyUBaeT He-
TaTUBHBIE TIOCTIECTBIS /IS IIPHOOpeTaTe/ s UMYIeCTBA, OXBAYEH-
HOTO HAC/IE[ICTBEHHBIM JIOTOBOPOM, €CIM OTYYK/IEHNE 9TOTO NMY-
IIeCTBa IPOM3BEIEHO C YMBICTIOM IIPUYMHUTD BPeJ, HACTEHNKY IO
JOTOBOPY WM OTKA30MOMyYaTernio.

IpaxxpaHckoe ymoxxeHye lepMaHyu COfep)KUT HOPMBI, KOTOpbIe
IpeycMaTpUBAIOT HeTaTVBHbIE [/ HaCTeNOfiaTeNs MOCTeNCTBUA
B C/Ty4ae JapeHus ¢ YMBIC/IOM IPUYMHNTD BPel HACIEAHNUKY IO JI0-
roBopy (§2287), a Taxke orpaHMYMBAIONINe IPUCBOCHME, IOBpe-
JKJIeHe TIpeflMeTa 3aBelaTeIbHOTO OTKa3a, IMOCKONIbKY B CIydae
€ro COBepIIeHMs HACTeHUK He B COCTOSTHUY MCIIO/THUTD 3aBellja-
TenbHbIN oTKa3 (§ 2288) [7].

[lpyroit mpumep — TpaXFaHCKuit 3akoH JlaTBuiickoit Pecry6-
KM YCTaHAB/MBAET MHTEPECHDII IIOAXOZ K PEryI1pOBaHMIO CIIOp-
HOTO Bompoca. Bo-TiepBbIX, B cTaTbhe 648 yKasaHHOrO 3aKOHA yCTa-
HOBJIEHO, YTO ITPAaBO HACTIENOfATeNA PACIOPAXKAThCA UMYIECTBOM,
ABMAIOIMMCA TIPeMETOM HAC/IeICTBEHHOTO JOTOBOPAa MOXKET
OBITH OrpaHIYEHO, €CTIM OH CaM OT Hero oTKasancs. IlocpencTBoM
JaHHOJ! IUCTIO3UTYMBHON HOPMBI 3aKOHOJATENMb Y)Ke /IAET BO3MOXK-
HOCTb OTpaHMYeHN IIpaBa Hac/menomaresnss. Kpome Toro, B Toil ke
CTaThe yCTAHOBJIEHO ITPaBO HAC/IEHIKA OCIIOPUTD OTYYXK/ieHME Ha-
C/IefiofiaTenieM 4ero-mbo ¢ ABHOI Le/IbIo JIMIINTD HaCTeJHUKA [pe-
TOCTaBJIEHHOTO TOTOBOpOM ITpaBa. Crarbeit 649 paccMaTpuBaeMoro

JIureparypa:

3aKOHA YCTAHOBJIEHO, YTO peany3alyis HacJIefofaTeseM mpeamMeTa
[IOTOBOpa — HENBIDKMMOTO VIMYILECTBA — HPOUCXOFUT TOIBKO
€ corTacyus Hac/IefHMKaA 110 JoroBopy [8].

IlaHHBIT TOIXOR ABIsAETCS GOTee XKECTKUM, 110 CPaBHEHWIO
C TEpPMAHCKNM, HO I03BOJIACT HAC/ICNHUKY 3alUTUTb CBOE Hapy-
ILIEHHOE TPABO, TPV 3TOM, He OTPaHNYNBast aOCOMITHBIM 00pa3oM
HaCJIe[[OfaTeNs B IpaBe PaCIOPsDKEHIS UMYIECTBOM.

Taxkum obpasoM, 3amMcTBOBaHMe HOpPM JIaTBMIICKOrO IpaBa
IO UCCTIEfyeMOMY 97eMEeHTY HACTIeiCTBEHHOTO JOTOBOpA MO3BO-
10 GBI yPABHATb HOIOKEHE CTOPOH HAC/IEACTBEHHOTO JOTOBOPA
U ClenaTh ero Oosee IPUBIEKATENTbHBIM [T IIPUMEHEHVs TPaXKiia-
HaMu

MbI BupmM, YTO BOIIPOC COXPAHEHNs Y HAaCTIefofaTeNns mpasa
PAacopsDKeHNsT VIMYILECTBOM, SIBIAIIINMCS IIPEFMETOM Hac/el-
CTBEHHOTO JIOTOBOPA, SB/IAETCS NMPOOTEMHBIM 1 TpebyeT CBOETo
paspetreHns. Mbl TakKe BBISABIIN HECKOIBKO CIIOCOOOB pelreHst
Hpo06/IeMBl, OIHAKO, KOXJBII M3 HUX TpebyeT 3aKOHOAATETLHOTO
BMeIIATETbCTRA.

CoxpaHeHye HOPMAaTMBHOTO PeTyIMPOBAHNS HACTIENCTBEH-
HOTO JOTOBOpA B TOM BIJE, B KAKOM OHO HaXORUTCSI CETONHS, Clie-
J1aeT HOPMY O HaC/IEICTBEHHOM JIOTOBOPE MEPTBOI1, IIOCKO/IbKY Ipa-
XJaHe OyIyT He3alHTePeCOBaHHBIMY B ero IpuMeHeHyy. Ha Ham
B3IIANI, HACNIEMHNK TO/DKEH MMETh BO3MOKHOCTD 3alUTUTH CBOE
paBo.

O BHeceHVN M3MEHEHUIT B CTAaTbI0 256 YacTy MEpBOI M YacTh TpeTbio Ipaxmanckoro kopekca Poccuiickoit Oepeparym: De-
JiepalIbHbli 3aKkoH OT 19.07.2018 Ne 217-03: ITpunar locynapcrsennoit Tymoit 10 o 2018 roga: Opo6pen Coserom Dere-
pauyu 13 mions 2018 roga — Texcrt: anexrponusiit // KoncynsrantIImoc.— URL: https://www.consultant.ru/document/cons_doc_
LAW_302862/ (pata obpamenus: 29.11.2023);

Ipasxpanckuit kogexc Poccuiickoit Oepeparinn (dactb Tpetss): emepanbHerit 3akoH ot 26.11.2001 N146-D3: pen. ot 14.04.2023:
[punsat Tocymapcrsennoit Tymoit 1 Hoabpst 2001 roga: Opobper Coetom Demeparmu 14 Hosb6ps 2001 roga — TekcT: amek-
tpounsit // Koucynmprantllmoc.— URL: http://www.consultant.ru/document/cons_doc_LAW_34154/ (mara obpamjenus:
29.11.2023);

Bynpumu C.J1. Jorosop ¢ mokoiHykoM. Pehopma HacnencrBenHoro npasa Poccyn u sapy6esxusit onbit/ C. J1. BynbiiiH. — 3akoH.
2017. N6.— C. 32-43.— URL: http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=CJI1&n=108218#09761435371182579
(mata obpammennst: 12.11.2023).— Pexxus focTyma: A1 3apernucTp. Moab3oBareeil..— TeKCT: 9/eKTPOHHBII;

Pacropryesa A.A. Pasfen nmyIecTBa MeXy CyIpyraMu 1 HaclefHUKaMU: IpaBoBble acneKTsl. / A. A. PactopryeBa.— M.: Pe-
makuyst «Poceniickoit rasets». 2019. Boim. 4. 144 c.— URL: https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=CM-
B&n=18789#Q6bGiwT8WRW6OjLS1 (zata obpamens: 26.11.2023).— Pesxyim focTyIa: [yL 3aperycTp. monb3osarenelt.. — TekcT:
97IEKTPOHHBII;

Bceo6umit rpaxkanckumit kopeke Actpun. / M.: ViHdoTpomk Menua, 2011. C. 3-261.— URL: http://www.consultant.ru/cons/cgi/
online.cgi?req=doc&base=INT&n=56057#06519412300561016 (zata obpamerns: 26.11.2023).— Pesxnm focTyma: st 3aperucTp.
HO/Tb30BaTesell. — TeKCT: 97IeKTPOHHBDIIL;

ITerpos E.IO.Passurme poccuiickoro HacnepcTBenHoro mpasa. / E.IO.Ilerpos, I.T. Peni.— 3akon. 2017. N6. C. 44-
50.— — URL: https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=CJI&n=108219#nPnYiwTinLTqG7sB (mara o6pa-
wenys: 26.11.2023).— Pexxum BocTyma: [yIg 3aperucTp. Honb3oBaTeneir.— TeKCT: 37eKTpOHHBDII;

Ipaxxpmanckoe ynoxenue lepmanun: BBopHblit 3akoH K [pakpaHckoMy ymoxeHywoo.— 4-e u3p., mepepab.— M.: Vudo-
Tpormk Mepma, 2015. ¢ VIII — XIX.— 715 c.— URL: http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=I
NT&n=55851#041285816846595047 (nara obparenus 26.11.2023).— Pexxum FOCTYIIA: [/ 3apeTHCTp. MONb30BaTeNell.— TeKcT:
9NIEKTPOHHBII;

Ipasxpanckuit 3akon Jlarsuiickoit Pecriy6mku ot 28.01.1937 (pen. ot 19.11.2015).— URL: https://www.inlatplus.lv/wp-content/
uploads/2019/11/Ipaxpanckuii-3akoH. pdf (mata o6pamenys 26.11.2023).— Pexxnm goctymna: cBo60HbI. — TeKCT: 9/eKTPOHHBII.
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MoHATHE HeABUKUMOCTHU B POCCUNCKOM FPaXKAaHCKOM Npase

AnukuH Nétp Cepreesuy, CTyaeHT MarucTpatypbl
NpKyTCKMit rocyfapcTBeHHbI yHUBEpPCUTET

B dannoti cmamve asmop paccmampuéaem pasauuHvie no0xo0vl Kk onpedenenuto NOHAMUT <HEOBUNUMOCHTb» 6 POCCULICKOM npase.

Knroueswvie cnosa: HeaSMJfCuMOCmb, HeosUNUMOe umyuiecmaeo.

BHaCTOHHIee BpeMs HeIBIDKVIMOCTD AB/IACTCA OFHUM U3 CaMbIX
3HAYMMBIX 00BEKTOB IPAKIAHCKMX IIPaB U MHCTUTYTOB Ipa-
XJTAHCKOTO 3aKOHOJATeNbCTBA. HemBInKuMoe MMYIIeCTBO MMeeT
607Ib1IIOE 3HAYEHE [IsT KAKOTO YeNIOBEKa, YTO 00YC/IaBIUBaeT BbI-
COKIIT MHTepec K flaHHoit TeMe. KpoMe Toro, oueHb BaKHO OIpe-
JE/SITh OTHOCUTCS M TOT VT MHOM OOBEKT K HEBIDKMMOCTH /ISt
IPaBIJIBHOTO OIpeie/ieHN B ajIbHelleM HOPM, KOTOpble OYIyT
perymipoBaTb IPaBOOTHOIIEHNMA.

Cornmacso 1. 1 cT. 130 Ipaxpanckoro Kopexca Poccuiickoit Pe-
mepauyu (mamee 'K P®) x HemBipkuMbIM BelaMm (HEIBIDKVMMOE
VIMYLIECTBO, HEJBIDKMMOCTb) OTHOCATCS 3€Me/bHble YYacTKIU,
YIaCTKM HefIp ¥ BCe, YTO IPOYHO CBSI3AHO C 3eMJIEN, TO eCTh 00b-
eKTbI, IlepeMellleHne KOTOPbIX 0e3 HecopasMepHOro yiepba nx
HA3HAYeHNI0 HEBO3MOXKHO, B TOM YNC/Ie 3JaHNA, COOPY)KEeHMA,
00BeKTBI He3aBepIIEHHOTO CTPOUTeNbCTBA. KpoMme Toro, K HelBu-
JKMMOCTU 3aKOHOJATe/b OTHOCUT IOf/IeXKalllie TOCyAapCTBEeHHOI
PperycTpanuy BO3AYLIHbIE I MOPCKIE CYAA, Cyfia BHYTPEHHETO IIIa-
BAHIA, KIJIbIE M HEKWJIbIE TOMeIeH I, A TAKKe MpefHa3HaYeHHbIe
UL pasMeIieHNs TPAHCIOPTHBIX CPEICTB YacTH 3[AHMIT WU CO-
OpY>XeHniT (MalIMHO-MeCTa), e/ TPaHMIBl TaKUX IOMeIIeHMN,
JacTell 3TAHNUIT VI COOPY>KEHNIT OIMCAHbI B YCTAaHOBIEHHOM 3aKO0-
HOJIaTe/IbCTBOM O TOCY/IAPCTBEHHOM KalaCTPOBOM y4eTe TOpsTKe.
BMmecTe ¢ TeM, ZaHHDIIT CIUCOK He AB/AETCA 3aKPbIThIM, TOCKONbKY
3aKOHOM K HE[BIDKIMOMY HMYIIECTBY MOXeET ObITb OTHECEHO
U MHOE MIMYIIECTBO. VICX0pA 13 BbIecKa3aHHOT0, MOXKHO CeNaTh
BBIBOJ], YTO 3aKOHOJATeNb He PACKpPbIBaeT B laHHOI cTaThe 'K PP
CaMOTro MOHATIA HeJBVDKMMOCTH, A IUIIb YKa3bIBaeT Ha KPyT 00Db-
€KTOB, KOTOPbIE MOTYT OBITb OTHECEHBI K Hejl.

Vicxons 13 faHHON GOPMYIMPOBKIL MOXKHO TTOHATH, YTO 3aKO-
HOJaTe/Tb OTOX/eCTB/IACT TaK1e IOHATUA KaK HeIBVDKIMBIE Bellll,
HEJIBYDKIIMOE MIMYIIECTBO 1 HEABIDKMMOCTD. OHAKO He BCe MCCTIe-
[IOBATeNN COITIACHBI C TaKMM IIOfXOfIOM, B JOKTPVMHE JaHHBIA BO-
IIPOC HOCUT AMCKYCCMOHHBIN XapakTep. Tak, B. A. Anekcees comu-
[apeH C 3aKOHOfIAaTe/IeM U CYMTALT, YTO JAHHbIE eMHMLINI MOXKHO
cuntath cuHOHMMamu [1, c¢. 14]. Hexortopsle ke ydueHble mpupep-
KUBAIOTCA JPYToro MHEHMs M TOBOPAT, O TOM, YTO JaHHbIE IO-
HATUA VMEIOT pasHble 3HAYEHUA U COfep)KaHuA. VIHTepecHbIM
npepncrapagercss MHeHue B.M.Uubunesa u H.M. JonoBaHoBa,
OHJI OTMEYAIOT, YTO B 3aKOHONATeNbCTBE OTCYTCTBYET JepUHNIINA
uMmy1ecTsa [5, ¢. 89]. OgHako Ipy aHa/mM3e HOPM IPAKAAHCKOTO 3a-
KOHOJIaTe/IbCTBA, MOXXHO CKa3aTh, YTO CTPYKTYPHBIMU 37IeMEHTaMI
UMYIIeCTBa ABIAITCA BEIM U MMYIlecTBeHHble IpaBa. CooTBeT-
CTBEHHO, TI0CKO/IbKY Bell[b — 3TO CTPYKTYPHBII 9/IEMEHT MMYIlle-
CTBA, TO TIOHATHE Belllb — 9TO Go/lee y3Kas IpaXKIaHCKO-IIPaBOBas
kareropus. [o aHa/morny HEKOTOpBIE UCCIENOBATENM CUNTAIOT, YTO
TIOHATHE «HEBJDKMMAs Belllb» B CPABHEHUN C TIOHATHEM «HEJBM-
XKIMO€ MMYIIeCTBO» sB/sIeTcs1 Gomee y3Koil KaTeropueit. Bmecte

C TeM, TaKOJ1 IIO/IXOf] He COBCEM OfJHO3HA4eH, ITOCKO/IBbKY, K ITPYIMEpY,
BeI[HbIE TIPaBa B IPXKJAHCKOM 3aKOHOTATETbCTBE He ABTIAITCA CO-
CTABJIAIOLIMM HEJIBIDKMMOTO UMYILeCTBA.

B moxTpyHe Takke HEOHO3HAYHBIM ¥ BBI3HIBAIOIIMM JVC-
KYCCUY ABJIAETCS BOIIPOC HPUMEHEHIA OHATHA «HEJBIKMMOCTD».
910, B IEPBYIO OYEpe/b CBA3AHO C TeM, YTO JAHHBI MHCTUTYT 00-
JajiaeT ABOJICTBEHHBIM COfiep>KaHNeM, BO-IIePBbIX, OH OXBaTbIBAeT
BEIY, KOTOPbIe B 3aKOHOJATENbCTBE OTHOCATCA K TPYIIIe HelBU-
JKMMBIX, BO-BTOPBIX, 9TO CIIeIMa/bHble KOMIUIEKCDI, CTaTyc KO-
TOPBIX perynupyetcs B nonoxxeHnax 'K PO.

HexoTopble nccefoBaTe/ CUNTAIOT, YTO XapaKTepUCTHKa He-
IBIDKVMIMOCTH BbITeKaeT U3 9TMMOIOIMH JAHHOTO C/I0BA, M YKA3bl-
BaeT Ha OCHOBHOE CBOVICTBO OOBEKTA, TO €CTh, HA TO, YTO OH HE
nopexxnT nepensiokerno. . B. Uy6ykos roBopmn o ToM, 4TO He-
IBVDKMMOCTD HeOOXONVIMO OTHOCUTD He K IPaXkIaHCKO-IIPaBOBOMY,
a K 9KOZIOIMYecKoMy MHCTUTYTY. I1o ero MHeHuIo, K JaHHOJ KaTe-
TOPUM HY>KHO OTHOCUTD T€ 0OBEKTHI, YTO HEABIDKIIMBI B CIIEICTBIIE
JIEVICTBUA 3aKOHOB IPUPOJBL. UTO KacaeMo HeBVKMMOTO MMYIIie-
CTBA, TO K JAHHOIT KaTeropuy HeOOXOAMMO OTHOCUTD 0OBEKTBI, KO-
TOpbIe HEJBIDKMMBI 13-3a BMeIIaTeNbCTBA YeoBeKa [6, ¢. 52].

B poccuiickoil OKTpUHE Takke MOXHO BCTPETUTb M MHEHIe
0 TOM, 4TO IOHATHE HEJBIDKMMOCTD MMEET Jya/IICTUYECKYIO IPUPOTY.
Tax, Takoro mopxopa npupepxusaerca C.I10. Crapogymosa. Ilo ee
MHEHIIO, [[yaTUCTIdeCKas IPUPOJA IPOABIACTCA B IBYX IPU3HAKAX —
dusideckoe u PUANIECKOE TTONOXKeHNMe 00bekTa [3, ¢. 14]. Ousnye-
CKMJT IPU3HAK, YKa3bIBaeT Ha KOHKPETHbII IIPeAMET 1 ero MecTOIo-
JTIOXeHIe, XapaKTepPUCTUKY, TpaHuubl. FOpuydeckuii xe yKasbiBaeT
Ha HeIIOCPEICTBEHHYI0 BO3MOXHOCTb ObITh 06beKTOM TIpaB [3, c. 14].
Yro KacaeMo TaKMX He[BIDKMMBIX Belleji KaK BO3AYIIHbIE I MOPCKIe
CyHa, Cyia BHyTPEHHEro IVIABAaHNA, TO B 9TOM C/Iy4ae IPUCYTCTBYeT
I0pyANIecKas CBA3b ¢ 3eMyiell. VIHbIMM croBamy, Bce MOPCKIE CyHa
¥ Cyia BHYTPeHHero IVIaBaHIA MMEIOT OPT IPUIICKI, @ BO3[yLIHbIE
CyZa IIPUIVCAHBI K KOHKPETHOMY a3pOIOpTY.

B poccuiickoM TpaBe JYCKYCCHOHHBIM ABIAETCA M BOIPOC Jie-
JIeH)S Bellleil Ha ABJDKVMMBIE U HEJBIDKUMBIE, IIOCKOTIbKY YeTKMX
KpuTepueB 3aKOHOfiaTeb He BoifiendeT. B 1. 1 c1. 130 I'K PO BbI-
JIe/IAI0TCA OCHOBHBIE BUJBI HEABYDKIMBIX Bellell, @ TAkKe UX KIIIo-
4eBOJI IPM3HAK B ONIpefie/IeH Iy — IIPOYHas CBA3b C 3eMJIeit 11 HeBO3-
MO>XKHOCTB X IlepeMeltieHns 6e3 yiep6a umymectsy. P. C. beB3enko
CUMTAET, YTO TAKOII IIPM3HAK JIeNIeHNA ABMACTCA ADCONIOTHO PacTs-
JKUMBIM 11 HEKOPPEKTHBIM, TeM CaMbIM KPUTHUKYS TPAKAAHCKOE 3a-
KOHOJATeNbCTBO (2, ¢. 6]. KpoMe Tor0, X0TE/MOCH 6B OTMETHTD, UTO
B POCCUIICKOIT JOKTPMHE CaMO IOHMMaHMe 1 OIpefie/leH1e KpuTe-
PpUeB HeIBIDKVIMOCTI ABJIACTCA JUCKYCCHOHHBIM. Tak, K IpuMepy,
0. A. TeIMYyK FOBOPUT O C/IEAYIOIINX C(POPMUPOBAHHBIX B POCCHUIA-
CKOII Cyne6HOI MpaKTUKe KPUTEPUAX HEABIDKMMOCTH: IO/E3HbIe
CBOJICTBA, KOTOPbIe COOCTBEHHIK MOKET M3B/IEKATD 113 TAKOTO POfia
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VIMYILeCTBA, IIPYMEHEHMe PV CO3TAHMN 00BEKTa HEIBIDKMMOCTI
TSDKE/IBIX M IPOYHBIX MATepyajioB, MOHTaX MMYILIECTBA Ha CIIEI-
anbHOM (yH[IaMeHTe, 1 MHOTHe ApyTHe. [4, c. 30].

Taxnm o6pasom, OHATIE HEABIKMMOCTD B POCCHIICKOM Tpa-
XKJJAHCKOM 3aKOHOJATeNbCTBE ABIACTCA MPEFMETOM JIMCKYCCHIL.

JIureparypa:

O7nHaKO COITIACHO IPaXKJAHCKOMY 3aKOHO/JATe/IbCTBY HeIBYKIMON
BEIIbIO C/IEfyeT Ha3bIBaTh OOBEKTHI, PU3IUeCKMe M IOPUANIECKIe
XapaKTePMCTUKI KOTOPBIX BIIEKYT 3a COOOIT 11X [IepMaHEHTHOe pac-
IIOJIOKEHIE TO/IBKO HA TOM 3eMeIBHOM YYacTKe, KYfa TU 00K ThI
pasMecTiIIa IPMPOJA VIV YeOBEK.

Anekcees B.A.IIpaBo HegBivkumocTu Poccuiickoit @epepanum. IloHATre ¥ BUABI HEABIDKMMBIX Bellleil: MpaKTHYecKoe II0-
cobue.— M.: FOpaiir, 2018.— 411 c.
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BCP® 0t30.09.2015 Ne 303-9C15-5520 (meno «Omera Jlasin») / P. C. BeBsenko // BecTHUK aKoHOMMYecKoro mpasocyaus Poccuit-
ckoit Pepepanym.— 2015 —Ne 12— C. 5-9.

Crapopymosa C.IO. IIpaBosoit pexxum HefBIOKMMBIX Belteli // [IpaBoBble Bonpochl HeABIDKUMOCTI. — 2015.— Ne 1.— C. 14-17.
Temmuyxk 0. A. HotapnanbHoe yrocToBepeHie CAEIOK C HEABIDKMMOCTBIO B MEXIYHAPOTHOM IPAXIAHCKOM 060poTe: AuC. ...
KaHJI. Iopyjl. Hayk.: 12.00.03. Bonrorpan. 2019.— 32 c.

Unbuues, B. M. HegBynkuMocTh: OHATYe, BIUBL, IpaBoBoii pexxum/ B. M. Un6uues, H. M. Tonosarnos.— CII6.: Jlema, 2009-220 c.
Uy6ykos, I. B. 3emenbHas HEABIDKMMOCTD Kak mpaBoBast Kareropus / [.B. Uy6ykos // Dxonorunyeckoe mpaso.— 2002 — Ne 3 —
C. 51-58.

MpoKypopCKuii HAA30p M CUCTEMbI 3APaBOOXPAHEHNA B 3aPYOEIKHBIX CTPaHaX

Anunkeesa AnekcaHgpa EBreHbeBHa, CTyLeHT

HayuHeblit pykoBoauTens: Eropos Oner Hukonaesuy, kKaHauaaT MeAULMHCKUX HayK, AOLEHT
YensiOMHCKMit rocyaapCcTBEHHBIN YHUBEPCUTET

B dannoii cmamve paccmomper npokypopckuti Hao3op 6 sapybedxcroix cmpanax. Onpedesietvi 0CHOBHbIE MOOETU CUCTNEM 30PABOOXPAHEHUS.
IIposodumcst ananu3 u cpasHerue npoxypopckoeo naodsopa Poccuu u sapybesxcvix cmpan. B pesynvmanme coenan 6v1600 0 pasnuuuy cucrmemol

Hao3opa 6 cepe 30pasooxpanerus.

Kntouesvie cnosa: 30pasooxpareniie, npokypamypa, npoxypopckutil Hao3op, npokypopckas 0esmenvHOCHb, KOHMPOTb, HAO30p, 0XPaAHA

3bop03bﬂ, 7IeKapcmeeHHoe obecneuenue.

CI/ICTeMa 3[IpaBOOXPAHEHNS UTPAeT HEMATYIO POTIb B XKM3Hees-
TeTIBHOCTY 00IIeCTBA M TOCYHAPCTBA, TaK KaK OHA BBIJETSCT
OCHOBHOII I1e/IbI0 COXPaHeHe U YKpeIUleHe 3J0pPOBbsl HaceNeH .
Ee mepBocTernenHas 3afjaqa — MOfEp>KaHIe ITIPOJODKUTENbHOCTI
U KayecTBAa JKM3HM, a TAKKe IIPEflOCTAB/IEHNE CBOEBPEMEHHO
U KBIM(UUMPOBAHHOM MEIMIMHCKON IOMOIIM BCeM HYXJAIo-
myMcA. B HacTosmMe BpeMs 3a pyOe)KoM CYLIeCTBYIOT pas/nyHble
CUCTEMbI OPTaHM3ALMI 30PABOOXPAHEH s, 00YCIOBIEHHbIE HALMO-
HaJIbHBIMY 0COOEHHOCTSIMIL I MCTOPUIECKUM pasBuTieM. [lomHoro
YZIOBIETBOPEHNSA CUCTEMOIT I COCTOSTHUEM 3IPaBOOXPAHEHMA HET
HII B OfHOII CTpaHe Mupa!

[IpaBo Ha momydYeHMe NOCTYIHOM M Ka4eCTBEHHON MeMu-
ILVIHCKOJI TIOMOIIM SBJIAAETCS OFHMM U3 BOKHENIINX IIPaB deyo-
BeKa, KOTOpOe JO/DKHO PerlaMeHTHPOBAThCA U 00eCrednBaThCs
KQXIBIM rocyapctBoM Mupa. O6s3aHHOCTb TOCYRAPCTB PasBH-
BaTb CUCTEMY obecredeHst IpaBa Ha MEAMIIMHCKYIO TOMOLb /s
HAaceJIeHN IPEeTYCMOTPEHa B Pa3MIYHbIX MEXK/[YHAPOHbIX aKTaX.
B crarbe 25 BceoOlmelt mexnapanuy IpaB YenoBeKa, IPUHATON
TenepanbHoit Accambreeit OOH 10 nexabpst 1948 r., mpoBo3ria-
meHo: «KaX7plil 4elloBeK 1MMeeT IMPaBO Ha TAKON >KM3HEHHbIN
YPOBeHb, BK/TIOUasA MUY, OFEXAY, SKIUINIIe, MEJULIMHCKIUI YXO

U HeoOXOVIMOe COLMaIbHOe OOCTyXXMBaHMe, KOTOpBIL Heob-
XOIUM [/ TIOAJIeP>KaHMUSA 3JOPOBbsS U GIaTOCOCTOSHUA €ro ca-
MOTO 1 ceMbu». [1]

IIpoanammsupoBaB NMpaBOBOE perynuMpoBaHyue B Poccuiickoi
Denepanny, Ife MpaBO KaXIOTO Ha MEIUIMHCKYIO IIOMOILIb Ta-
panTipoBaHHO B cTaTthe 41 Koncrurynmm PO, kotopas sakperm-
€T B3aMMOCBA3b PACCMATPUBAEMOro IIpaBa C IPaBOM Ha OXPaHy
37J0pOBbsl, XapaKTepu3yeT MEJMIMHCKYI0 IIOMOIIb B TOCYHap-
CTBEHHDIX I MYHUIIMIIA/TIbHBIX YYPEXKEHNUAX 3PaBOOXPAHEHNA KaK
OeCIIaTHYI0 U 3aKpeIyIsieT OCHOBBI TOCYAAPCTBEHHON MOMUTUKY
B cepe 3ppaBooxpanenus [2]. Takxe B Poccuiickoit epepanyn
feficTByeT 3akoH or 21.11.2011 Ne 323-®3 «O6 ocHOBaX OXpaHbI
310poBbs rpakziaH B Poccuiickoit Pefepanum», KOTOPbIil yCTaHAB-
TIMBAET IPABOBbIE M OPTAaHM3ALMIOHHbIE OCHOBbI Peanu3aliiy IpaBa
Ha METMIIIHCKYIO TOMOIIb [3].

B 3apybexxHbIX CTpaHax ofecledeHne IpaBa Ha MENUIINH-
cKylo oMompb pasmirdaerca. B Ipeambyme Koncrmrymmm 1946 .
@paHIMyM 3aKpeNIeHo TONbKO IPaBO Ha OXPaHY 370pOBbsA BMeECTe
C JIPyTMMM COLMATbHBIMM IIpaBaMM: Ha MarepuanbHOe obecrie-
YeHMe, OTABIX U Jocyr. B crarbe 20 OcHosHOro 3axkoHa Qenepa-
TUBHOI pectry6mku lepmannn ot 23 Mast 1949 1. ycTaHOBTIEHO, 9TO
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OepeparnsHas Pecry6nuka [epmaHus ABIAETCA JeMOKPaTUIECKIM
¥ COLIMA/IBHBIM (efiepaTIBHBIM FOCYAPCTBOM.

Bumecre ¢ Tem B OcHoBHOM 3aKoHe OPI' oTCyTCTBYIOT HOPMBI,
IPUHIMIIB OTHOCUTENIBHO pealn3ally IpaXiaHaMy IIpaBa Ha
OXpaHY 3IOPOBbS VI MEIUIMHCKYIO IIOMOILIb. B 3aBucumocTit oT
croco60B puHaHCKPOBaHNs, POPM U METOIOB KOHTPO/s 0bbeMa
¥ KayecTBa MENWIMHCKON IOMOIM, MeXaHM3MOB CTUMYINPO-
BaHI [OCTABIIVKOB 1 MOTpebuTeNnell MEAMIMHCKIX YCIyT Bblje-
JISIIOT CTIEAyIOLIVie MOJIEI CUCTEMBI 3[[paBOOXpaHeHIs: Bucmapka
(nemeukas), besepumxa (anrmmiickas), Cemamko (coBerckas),
gacrHad (CIIA). Hambonee mmpoko MCHOMb3yeTCA B MUPOBOIL
IpaKkTyKe CTpaxoBas CUcTeMa 3apaBooxpaHeHus (bucmapka).
MHorne 3apy6exXHble CTpaHBI NPMMEHSIOT CTPAXOBYH CUCTEMY
3[IpaBOOXpaHEHIs, B TOM YMC/Ie CTpaHbl EBpomerickoro corosa. OHa
mpeficTaBneHa lepmanneti, ABctpuett, bembrueit, Hunepmangamu
u Opanrnneri [4].

CucTeMa 3aIMTHI IPaB NALMEHTOB BK/IIOYAeT B ce0s MMPOKIIT
CIIeKTp MHCTpyMeHTOB. Hanboree ycroaBmIMMMCSA BHE 3aBUCK-
MOCTH 0COOEHHOCTElT 3aKOHOATENbHOTO PEry/MMPOBaHNA CUMTAIOT
CHCTEMBI 3alllUThI IIPaB MalMeHToB B Bennkobpuranun, Hosoit 3e-
manpun, Asctpamu u CIIA. Cucrema 3amuThl MpaB MAlUeHTOB
B Be/mkoOpuTaHuy — 310 ceTh Pas/IMIHbIX FOCYAAPCTBEHHBIX 1 00-
IeCTBEHHbIX OPraHOB, He3aBUCHUMBIX IPYT OT APYTra 1 KOHTPOJIUPY-
JOLLVIX Te JJIM VIHBIe aCIIeKTBI peaji3alliy JaHHBIX IIPaB.

TocymapcTBeHHbIe OpraHBI HpefCTaBIeHbl [0CYIapCTBEHHBIM
areHTCTBOM MO 6e30IIaCHOCTM MAIMEHTOB, B 3a[a4l KOTOPOIO
BXOAUT MHPOPMIUPOBaHIe, HOAAEP>KKA OPTaHM3aLMM 1 L, Pa-
6oTtaromyx B cepe 3HPABOOXPAHEHNIS, I BIUsHIE HA HUX. AT€HT-
CTBO CO3MaHO I CHYDKEHVA PUCKOB IOTpeOuTeNell MeIMIHCKIX
yenyr, obecniedenus ux 6esonmacHoctu. Cymectsyer HesaBucumas
CITy>x6a 3alUTBI MHTEPECOB MAI[VIEHTOB, KOTOPAs IIOMOTAeT XKela-
IOIIVM IOfiaTh XaIo0bI 10 IIOBOY CBOETO ledeH s 1w yxona. Cu-
CTeMa OLIeHKM cO0pa 5Kanob 1 BpaueOHbIX OmMOOK mocTpoeHa B Be-
mikoOpuranun ¢ yqactuem Ciry)xObl yIIOTHOMOYEHHOTO 10 e/aM
3nopoBbst M CIIy>KOBI ITapIaMeHTCKOTro YIOTHOMOYeHHOro. OM-
OymcMeH B 00TacTy 3[jpaBOOXpaHeHVsA IPOBOAUT He3aBUCUMbIE
paccrnefoBaHysA 110 Xano6aM Ha HelpaBUIbHbIE M HeCTIPaBe/IIBbIe
JEMCTBIA METUIIMHCKIX YIPeKIHNI WK VX pabOTHUKOB MO0 Ha
MeIVILIMHCKIIEe YCIYTY HeHaJlesKallero kadecrsa [5]. OnHa 13 Bax-
Helmx GYHKIMIL FaHHO CITy>KObI 3aK/II04aeTCs B aHa/n3e o0pa-
LIEHWII TPaXJaH M COCTABICHMM IIPENNIOXKEHNUI [IA IaplaaMeHTa
U TIpaBUTENbCTBA. Llenb 9TUX IpeIoKeHuii — IpefoTBPaTUTh
BO3HUKHOBEHME TMOAOOHBIX crydaes B OymymeM. OyHKimm aToit
CIy>KOBI CXOXI C PONIbI0 IPOKYPOPCKOro Hafzopa B Poccumitckoit
Depepannim.

B 3apybexxHbIX CTpaHax HAOMIOAAETCS 3HAYNTEIBHOE PA3HO00-
pasue B opranyzanuy 1 GyHKIMAX TpoKyparypsl. HemasHo npo-
BEJICHHOE JICCTIE[OBaHVie IOKAa3alo OTCYTCTBME OOLIEIPUHATOTO
CTaHJapTa, KOTOPBIiT ObI OIPENENAN CTPYKTYPY, HOMTHOMOYNA U 3a-

JIureparypa:

iauM JaHHOV opraHmsaiyu. IIpoKypaTypsl 3apyOeXHBIX CTpaH
ObUTM (POPMUPOBAHBI HA MPOTSDKEHMU JUIMTETIBHOTO MCTOPHYe-
CKOTO TePYOfIa, YINTBIBAS YCIOBIUS KXKIO0I CTPAHBL, 0COOEHHOCTH
TOCYZapCTBEHHOTO YCTPOJCTBA ¥ 9KOHOMUKM. B 3apyOexHBIX
CTpaHax KpaifHe Majoe KOJMYeCTBO IPOKYPaTyp, CXOXKNX B Op-
raHmMsanuy u pesrenpHocTu ¢ Poccuiickoit mpokyparypoit. Ha-
npumep, mautb B Ilopryrammm mpokyparypa He OTHOCUTCA HU
K OJIHOIT BEeTBY B/IACTH, 0O/MafjaeT QYHKUMAMY, CXOKUMIU C LieTIAMU
1 3afadamu Poccuiickor MpoKypaTypoii 1 jaxke 4eM-TO MX IIPeBOC-
xomsmmmn [6].

KoHcTnTymm 3apy0eXXHBIX CTpaH IOYTM HUYEro He TOBOPAT
WIU TOBOPAT OYeHb Majlo O IPAaBOBOM CTAaTyce IPOKYPaTypsL ITO
O0OBACHACTCS TeM, UTO TIPOKypaTypa paccMaTpyBaeTCA He KaK aB-
TOHOMHASI CHCTeMa, a KaK YacTb CyfiebHON VI UCIIOMHUTENbHOI
BIACTI. B pasHBbIX cTpaHax MPOKypOPCKMit HAB0P B cdhepe 3xpa-
BOOXPAHEHNA MOXET UMETb PasjMyHble OCOOCHHOCTY M OpraHu-
3anyio. Bot HeKoTOpbIe IpUMEpDIL:

1. CIIIA: IIpoxypopckuit Hafsop B cdepe 3LpaBOOXpaHeHNA
OCYILIECTBIIAETCA Ha (eflepa/lbHOM YPOBHE areHTCTBAaMM, TAKMMU
KaK MMHICTepCTBO 37paBOOXpAaHEHMA 1 colManbHbIX yeryr (De-
partment of Health and Human Services) 1 ®egepanbHoe 610po pac-
cnepoBanmit (Federal Bureau of Investigation). Taxoxe HexoTOpbIE
IITaTBl MMEIOT CBOU IIPOKYPOPCKIIe OPraHbl, OTBEYAIOIYe 3a IIPO-
BEPKY HapyILeHWII B 3jpaBOOXPaHEHNIA.

2. Bermuxo6puranus: ITpokypopckuit Hajsop B cdepe 3mpa-
BOOXpaHeHN:A ocymecTsAeTcss KopomeBckoit KoMuccyelt 1o 3fpa-
Booxpaennio (Care Quality Commission). OHu oTBevaioT 3a
KOHTPOJIb Ka4eCTBa IIPejOCTaB/LAEMbIX MEIMUIMHCKIX YCIYT U TIPU-
HUMAIOT MepBbI B C/Ty4ae BBLAB/ICHNS HapYIIEeHWIL.

3. Tepmanus: Hapsop 3a cdepoil 3mpaBoOXpaHeHNMs OCylie-
CTBIIAETCA (elepanbHbIMU U PETMOHAIBHBIMY OPTaHaMU, TAKMMU
Kak JocyfapcTBeHHOE areHTCTBO IO KOHTPOMIO 33 MEJUIIMHCKMUM
obopynosannem (Bundesinstitut fiir Arzneimittel und Medizinpro-
dukte) n Hyoxunit CaxkcoHcknit oduc Hagzopa 3a MeIMLMHCKIMMU
yapexxpenuamu (Niedersdchsisches Landesgesundheitsamt) [7].

IToxBOps NTOT, MO>XKHO CKa3aTh O TOM, YTO OOLIEro Hai30pa Ipo-
Kyparypa 3apyOeXXHBIX CTPaH He OCYILIECTB/AET, MOXeET ObITh, 3a
ucknoyenyeM [lopryramim, a Takoke Vcnannu, Ie BO3MOXKHO Clie-
JIaTh BBIBOJI O HECKO/IBKO MHOIT, OO/IbILIET CTEeIIeH) aBTOHOMMM TIPO-
Kyparypsl 0T CyAeOHOIT cucTeMsl. Bo Beex 3amaHbIX CTpaHax Ipo-
KypaTypa BBICTyIIaeT B KayeCTBe OpraHa OOBMHEHVI, OfHAKO IIpY
BCeM IIPY 3TOM B JeATENBHOCTY IPOKYPATypPBI U 3aKOHE eCTb «OC-
HOBHOJ IIPMHLNII, CBOJICTBEHHDII IIPOKYPOPCKOIL CUCTEME B JIEMO-
KPaTM4eCKOM peXyMe — obecredeHre paB YeMoBeKa I TPaxa-
HIHa». B KaX[I0i1 cTpaHe MOTYT GBITH CBOM 3aKOHBI U IIPOLECCHI,
perympyromiie IpoKypopCKIil Hafi30p B chepe 34paBOOXPaHEHNAL.
B obmiem, Lenbio 9TOrO Hafi30pa ABJIATCA OOecledeHye KayecTBa
IPeTOCTaB/IAeMbIX MEAMIMHCKIX YCIYT, IPeHOTBPallieHIe MOIIIeH-
HIYECTBA U 3alUTa IPaB [AIIeHTOB.

«Bceoburast mexmaparyst mpas denmoBekar» (mpuasrta [enepansroit Accambneeit OOH 10.12.1948)
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0cob6eHHOCTH NPoBeAEHNA CIeACTBEHHOr0 0CMOTPA, 06bICKA 1 BbIEMKU
Npu paccneaoBaHMM He3aKOHHOTO NOIYYeHUsA KPEANTa U 310CTHOO
VKNIOHEHUA OT YNNaTbl KPeAUTOPCKON 3a40/IKEHHOCTH

Araes Cenum MepaaHoBmY, CTYAEHT MarucTpaTypbl

HayuHblii pykoBogutens: ®epses Cepreit Muxaitnosuy, kaHguaaT hUN0ONOTMYECKUX HAYK, [OLEHT
KybaHckuit rocyfapcteeHHblit yruepcuTer (r. KpacHopap)

B cmamve asmop uccnebyem CTIONCUBUUECT 0COOEHHOCIU U NpaKmuxy nposeaeﬂuﬂ cnedcmeenHozo ocmompa, 00bICKA U BblEMKU npu pac-
C71e008aHUU HE3AKOHHO20 Nnony4eHus erbuma U 3710CMHO20 YKIIOHEHUS Om yniamnol erbumopmoﬁ 3a007HEHHOCU.
Knroueswvie cnosa: eraumopcmﬂ 3abo;mceu1—tocmb, He3aKO0HHOoe nonyuerue erbuma, eraumHﬂH op2anu3auus, cnedcmeenHblll ocmomp,

npoueccpacc;zebosar—tuﬂ, npecmyniexue.

Hesaxonﬁoe HOTy4eHNe KpeauTa ¥ 3/I0CTHOE YKIOHEHNE OT
YITaTbl KPEIUTOPCKOI 3aJOTKEHHOCTH, KaK I BCE OCTa/IbHbIe
HPeCTYIUIeHNsI, COBepllaeMble B cdepe SKOHOMUKM, OOTafaioT
CTI0YKHOI KPUMIHA/IMCTUYECKOI XaPAKTEPUCTUKOI, COCTOAILEN U3
MHOXECTBA Pa3/IMYHBIX aCIeKTOB, KOTOpble HEOOXOMVMMO Y4UThI-
BaTh CIeJOBATENI0 NIPY IIPOBEfleHNM pacclefioBanns. B paccmeno-
BaHNU STUX IIPECTYIUICHUIT TPeOYeTCs CHCTEMHBII M KOMITIEKCHBIT
TIOJXOf], YYMThIBAIOLINI IPABUIbHYIO IIOCIEN0BATENbHOCTD COBEP-
IIIaeMBIX CTIEfICTBEHHBIX I IIPOLiecCyanbHbIX fieitcTBuil. K Hanbomee
Ba)KHBIX CEJCTBEHHBIM JE€JICTBMAM, COBEpPLIAEMBbIM Ha IepPBOHA-
Ya/IbHOM 3Talle PACC/IeOBAHNA U3YYaeMbIX IIPECTYIJIEHNIT, OTHO-
CATCA CTIE[CTBEHHDIN OCMOTP, OOBICK ¥ BbleMKa. JJOIOTHNUTETBHO
K HIM MOYKHO OTHECTY Ha/IOKEHME apeCTa Ha MMYIIECTBO U LIEHHbIE
OyMary, U IpoBefieHNe COOTBETCTBYIOMIMX CYAeOHBIX SKCIEePTH3,
KaK BBITEKAIOIMe ¥ HEOOXONMMBIE K COBEpILICHMIO AajbHeIfle
C/efCcTBeHHbIE JeICTBIS.

Taxoil TOEXOX M IOCTENOBATENTbHOCTD B COBEPIIEHUN CTIefi-
CTBEHHBIX JEVICTBUIT 0OYC/IOB/IEHBI TeM, YTO K/TI0YEBYIO POTIb B 10-
CTVDKEHMU Liefiell M 3a/jad PacCefloBaHMUA UTPaeT JOKYMeHT. EcTh
HECKOJIBKO IIPMUMH, B CBA3M C KOTOPBIMIU JOKYMEHTBI, COOMpaeMble
B IIpOLiECCE PACCIEfOBAHMsA, IMEIOT CYIECTBEHHOE 3HAYEHME 1A
cnepcByA. OfHA M3 IPVMYMH 3aK/TI0YAETCA B TOM, YTO B HACTOSIIIEE
BpeM: (PMHAHCOBBIE U KPeIUTHO-JCHeKHbIE OTHOIIEHNA CYObEKTOB
9KOHOMIYECKOJI JIesITe/IbHOCTH, B OOTIBIIMHCTBE CTy4aeB pUKCUpy-
I0TCS M OTPAXKAIOTCA Ha OyMare 11 Ha 3/eKTPOHHbBIX HOCUTEIIAX UH-
dopmarmy. ITO 3HAYNTENBHBI TepedeHb JOKYMEHTOB, KOTOpbIE

IpMOOIIAIOTCS K MaTepuajIaM yrONOBHOTO Jea: KpeAUTHBIE [JOro-
BOPBI, IONIOTTHUTE/IbHbIE COITIALIEHVIsSI C 6AaHKOM, BBIIICKI CO CIETOB
OpraHM3aLMif, JOKYMeHTbl (PMHAHCOBO — OyXranTepCKoil OTdYeT-
HOCTI, TIPaBOYCTAHAB/IMBAIOLINE JOKYMEHTbI, JOKYMEHTBI, IIPE0-
CcTaB/sieMble GAHKY 3a€MIIMKOM, JTI00ble MHBIE JOKYMEHTBI, JMe-
HOI[Me 3HAYeHNe [I/Is1 YTONOBHOrO Aera [1].

V1331010 06CTOATENIBCTBA C/IEAyeT BTOPast HPIYIHA, II0 KOTOPOIT
[OKYMEHTBI UTPAIOT CTOIb 3HAYMMYIO PO/Ib B IIPOLiECCe CIECTBHUS
110 #enty. Jljist Toro, 4to6bl HauboIee pe3y/IbTaTHBHO OCYLECTBUTD
BCe MHBIE CJIECTBEHHbIE I OIEPATHBHBIE JNENCTBUS, HALPUMEp
TaKue KaK [JOIPOC, POBEPKY IIOKA3AHMIL, IPUB/IEUEHIe B Kade-
CTBe 0OBHMHAEMOTO, IPOU3BOLCTBO IKCIEPTH3, CIEOBATENIO HEOO-
XOJVIMO elile Ha IIePBOHAYAIBHOM 9TaIle co6paTh Bce He0OXOAMMbIe
JUIs YTOJIOBHOTO fiefia JOKyMeHTbI. COOp 11 aHA/M3 BCeX TaKMX HO-
KYMEHTOB [JO/DKEH HA4yaTbCsl ellle B PaMKax JIOC/IE[CTBEHHOI IPO-
BEPKIL, [IOCKO/IbKY 3a4aCTYI0 HEIPABI/IbHAS U OUIMOOYHAS OLIEHKA
TIO/Iy9EHHBIX CBEEHNIT O COBEPIICHHOM HPECTYIUIEHNN B PaMKax
JIOC/IENCTBEHHOII [IPOBEPKM HETaTHBHO OTPAXKAITCA HA HOTHOTE
¥ BCECTOPOHHOCTH JIA/IbHEIIILIEr0 CTIefiCTBILA 10 JIeTy.

VIcxopst 13 3TUX TIOTIOXKEHII, MOXKHO OIIPE/e/INTh OCHOBHbIE 3~
Jia4¥1, KOTOPBIX HY>KHO IPUAEPXKUBATHCS IIPY JOCTIEACTBEHHOI IPO-
BepKe nonydeHHoil nadopmarym o npecrymwiennn. CregoBareb,
4TOOBI HauO0JIee IOTHO U CBOEBPEMEHHO YCTaHOBITD COOBITIIE ITpe-
CTYIIEHNs], JO/DKEH MCTPeGOBATh 11 [OMY4NTDh BECh HEOOXOAMMBII
repedeHb JOKYMEHTOB, OpOPMUTD JIX 1 yKa3aTh KOTMYECTBO M MX
VHVBUya/IbHbIE IPU3HAKIL, @ 3aTeM IIOyYUTD JOCTATOYHbIE 00b-
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ACHEHVA Y JINI] 11O ie/Ty B OTHOLICHUM JOKYMEHTOB, U CBEfIeHMIT, OT-
PaXXeHHBIX B HUX.

OG6BICK ¢ BBIEMKOIT IT0 M3y4aeMbIM IIPeCTYIUIEHUAM Kak Ipa-
BIJIO TIPOBOJUTCA CIEIOBATENEM, C/IE[ICTBEHHOI IPYIIION B Kpe-
JVITHOII OpraHy3aluy — 3aiiMOJiaBlle, B OpraHM3alNAX WIN Y VH-
IVIBUZYaJIbHOTO IIPENPYHUMATEN] — IOMY4aTeAX KpPeNUTHBIX
CPEJICTB 10 KPEIUTHBIM JIOTOBOPaM. BbleMKM IIPOM3BOLATCA TaKKe
y MHBIX KPEJUTOPOB 3aeMIIVKa, WIN, HAIIPUMeEp B TeX OpraHK3a-
ISIX, THe PAacIONIOKeHbl CPEfiCTBA 3aeMIIIKa, 1 Kyfa ObUIn Tepe-
YYICTICHDI JIeHeXXHbIe CYMMBI 110 3aK/TI0YeHHBIM KPEIUTHBIM JJOI0-
BopaM. He mcximodeHneM ABIAIOTCA TakKe M TOCYHAPCTBEHHbIE
opranusanuy, tTakue kak LlenTpanpubii 6ank Poccuiickoit Oepe-
palMy MM ero TeppUTOPUAIbHblE YUPEXKEHNA, Tie MOXKET OCy-
IIeCTB/ATbCA BbleMKa AOKyMeHTOB, [K «AreHTCTBO 1O CTpaxo-
BAHUIO BK/IafjoB», POCpeecTp 1 ero CTPyKTypHbIe MOApasfieNeHus,
Gbumansl 1 IpecTaBUTeNIbCTBA. DPPEKTUBHBIM TakKe ABIACTCH
CII0CO0 COIOCTABIeHNA M3BATBIX JOKYMEHTOB, IOMTYYeHHBIX IIpU
QHAJIOTVYHBIX BBIEMKAX B KPEIUTHBIX OpraHM3aLLAX, TO €CTh YCTa-
HABJIMBACTCS TOX/IECTBEHHOCTD CBEIEHNIT B COOTBETCTBYIOLIVX 10~
KYMEHTaX, [IO/Iy4eHHBIX B PasHbIX OpTaHU3aIsix [2].

Cam 1o cebe mporecc 00BICKa C BBIEMKOIT 9TO BCEra KOM-
IUIEKC OOBEMHBIX 1 IPOZO/DKNUTENBHBIX MEPOIPUSTHIL CIIefi-
CTBEHHBIX OPTaHOB, B KOTOPBIX 0O/IblIOe BHMMAHUE YHEILACTCH
MaTepUa/lIbHbIM LIEHHOCTAM M MHOMY MMYILECTBY, IpefoCTaBIIsie-
MOMY CTTefiCTBIIO. [/l KOHKPETHOTO YTONOBHOTO JIefia MOTYT OBITh
B@XHBI PasMYHbIe MaTepyajIbHbIe LIEHHOCTI, Mi3bIMaeMble B XOfie
00BICKOB I BBIEMOK. Bce 3aBMCUT OT IpeiMeTa JOKa3bIBAHI U TeX
IIPEfie/IoB  TOKAa3aTe/IbCTB, KOTOPbIe YCTAHABIMBAIOTCA B CJIEH-
CTBUU 11O feny. [Ipy He3aKOHHOM IIO/TYYeHUM KpefuTa 3TO 3ada-
CTYIO OKYMEHTBI, IPefOCTaB/IAeMble 3aeMIINKOM B KPEIUTHYIO
OpraHM3anuio mpy oGOpMIEHN KPEIUTHOTO JOTOBOPA, CaM Kpe-
IUTHBII oroBop. VI3 9TOro crefyeT BaXKHOCTD ONYYeH s IMEHHO
HOJIMHHVKOB JaHHBIX JOKYMEHTOB LA NMPUOOLIEHNs K MaTe-
pUasaM, ITIOCKOJIBKY KOIINI COOMPAEMBIX JOKYMEHTOB MMEIOT Hall-
MEHBIIYIO IIeHHOCTD JJIA CIeCTBYA, U KaK IPABIUIO, OHU JJOTDKHBI
OBITh HajIeXallle 3aBepeHbl OpraHu3aLell, KOTopas UX Mpefo-
crapyset. HecripocTa MMeeT orpoMHOe 3HaueH1e TPOMCXOXKeHMe
TIO/Ty4aeMbIX C/IeICTBUEM JJOKYMEHTOB, IIOCKOIbKY IIPJ PACcCTIefo-
BAaHNY HE3aKOHHOTO TTO/TyIeHII KPEANTA 3aeMIIIKOM IIPEOCTaB-
JIAIOTCA 3aBEJOMO JIOKHbIE CBETIeHIA 0 CBOeM (DMHAHCOBOM 1 XO-
3AIICTBEHHOM IOJIoKeHNN. TO eCcTh Ha C/lefioBare/is BO3JIaraeTcs
0053aHHOCTD 10 MOJTy4EHNIO U UCCIIENOBAHNIO JOKYMEHTOB, KO-
TOpBIE TIPEJOCTABIA 3aeMIIVK IIPY 3aK/TIOUEHNN KPEAUTHOTO J0-
roBOopa B KauecTBe TapPAaHTUM CBOel (PMHAHCOBOI OIaroHafiex-
HOCTH, TO €CTb JOKYMEHTbI, OATBEPXKAAIOIIE TO, YTO 3aeMIIUK
CMOT GBI ITOTACUTD BCE 3/JO/DKEHHOCTH [0 KPELUTHBIM IIIATEXKAM,

Jlureparypa:

CBOEBPEMEHHO CMOT Obl 00eCIeunTh BO3BPAT OCHOBHOTO JOT4,
IIPOLIEHTOB 1 TaK JaJiee.

IIpy 37M0CTHOM YKIOHEHMM OT YIUIAThI KPEAUTOPCKOIN 3afl0m-
JKEHHOCTY JOKYMEHTBI TAKKe BBIIONHAIT BXHYI POIb B IIPO-
Iecce pacclefioBaHMA, ONHAKO J[AHHOMY IIPeCTYIUICHMIO Xa-
pakTepeH TOT (aKT, YTO OHO MOXKET COBepuIAThCA U B (opme
OesperictBust. CoBepluas JaHHOE HPeCTYIIeHNUe, FODKHUK, PYKO-
BOJMTENIb IOPUIMIECKOTO JINIIA — 3aeMIIVKA, MOXKET OCYIeCTBIATD
LIe/IbIii KOMIUIEKC JIeVICTBUI II0 COKPBITHUIO CBOETO 0XOfA M MMYILie-
CTBa, MOKET NIPEOCTABILATH HEIOCTOBEPHBIE CBEZIEHNS O CBOEM JI0-
xofie 0aHKy VIV, HaIpuMep CyHeOHOMY IPJCTaBY-UCIONHUTEIIO,
MOYKET MEHATb CBOM TIEPCOHAJIbHbIE TAHHBIE MM KAKUM-THO0 00-
pasoM MX yTamBaTb. VI B Takux CIy4asx CHOBA CTAQHOBUTCS 3¢-
(beKTMBHOI METOAVKA COOCTABTICHNS [IOMyYaeMbIX CIefjOBaTeeM
nokyMeHTOB [3]. ClleoBaTe/IbHO, BaXKHejilIee 3HaYeHe IMEIOT J0-
KYMEHTBI, KOTOpBIE CJIeI0BATe/b I JO3HABATE/Ib IO/TYYaIoT Iy Ha-
IpaBJICHNM 3aIIPOCOB B COOTBETCTBYIOLIE OPTaH3ALVIN [/ YCTa-
HOBJICH)A IIPU3HAKOB (UKTUBHOCTU VIV YTaMBaHNA JO/DKHUIKOM
cBefleHnin o cebe.

3J1eCb CTOUT PACKPbITh HEKOTOPBIE T3VIChl OTHOCUTENBHO BaXK-
HOCTJ BCECTOPOHHETO I TIOJTHOTO OCMOTPA JOKYMEHTOB, M3BATBIX
IO YTOJIOBHOMY iey. OCMOTp CIeIOBATeNIO SKeaTeNIbHO IPOU3BO-
JIUTh BMeCTe CO CIIeL[1a/INCTOM, KOTOPBIiT ObI jaBajl peKOMeHIaIin
TI0 MPOBEJIEHNIO OCMOTPA, & TAK)Ke OTBEYA/T Ha BO3HUKAIOLINE BO-
npocsl. Ilo pesynbraram ocMOTpa JJOKYMEHTOB —ClIeflOBAaTeNb
[O/DKEH IPUIATH K BBIBOZY O TOM, HY)XXHO JIM IIPOU3BORUTH 9KC-
HepTN3y YKa3aHHBIX OKyMeHTOB 1 HeT. COOTBETCTBEHHO, CTle-
Ji0BaTe/b JO/DKEH fICHO NOHMMATh, KaKye JOKYMEHTbI VI ero OT-
Jie/IbHble YacT! BBISBIBAIOT Y HETO COMHEHNS, M KaKye BOIIPOCHI
CleflyeT NOCTAaBUTh Iepef 9KCIepTOM. BaKHOCTb IpuBIIedeHNUA
CIENMA/MIICTa K OCMOTPY IOKYMEHTOB 3aK/IIOYAeTCs B TOM, 4TO CIIe-
LIMAJIICT MOXKET OIPEeeNUTh CTeleHb JJOMYCTUMOCTU Y JOCTATOY-
HOCTHU COOPAHHBIX 1 U3YYEHHBIX JOKYMEHTOB J/Is a/bHeIIIIel Cy-
TieOHOIT 9KCIIEPTHU3BL

Taxum 06pasom, CleICTBEHHBI OCMOTP, OOBICK )1 BBIEMKA IIPU
pacciefoBaHMM HE3aKOHHOTO IIOJy4eHUs KpefuTa M 3JI0CTHOTO
YKJIOHEHMS OT YIUIAThl KPEAUTOPCKON 3aJ0/DKEHHOCT TIPefiCTaB-
AT co00II TPyHOeMKIe M 0OBbeMHbIe 10 CBOEMY COREPYKaHMIO
CTIefICTBEHHBIE JIEJICTBNS, B KOTOPBIX C/IEfIOBATEb 1 JJO3HABATENb
00s13aHBI U3YYNTb U COOPATh BCe HEOOXOAMMbIE I 3HAUMMBIE /ISl
YTOTIOBHOTO Jie/la MaTepUaJIbl, ¥ IpUdeM CHelaTh 9TO ellle Ha Iep-
BOHAYa/IbHOM 3TaIle PacCefloBaHIsA IPeCTYIVIEHNS, U IIPY JOCTIeN-
CTBeHHOJ1 IIpoBepKe. TouHOe 1 HanboIee IpaBUIbHOE IPOBENEHIIE
TAKMX C/IEICTBEHHBIX JECTBUII TIO3BOMUTD U30€XKaTh HEMOTHOTO
¥ BO3MOXKHO OLIMOOYHOTO YCTAHOB/IEHISI IIPEMETa JOKa3bIBAHI
II0 KOHKPETHOMY YTO/IOBHOMY JIeTy.

1.  Apremos B. IO., Tonoanosa H. A., Toperckas E. B. YronosHo-mpaBoBast 0xpaHa puHaHCOBO-OI0/Ke THOIT cepbl: HayYHO-TIPAKTI-
geckoe rmocobue. oTB. pefi. Kyuepos 1. I1,, 3aityes O. A., Hynens C.JL, M.: M3uCIIT, KOHTPAKT, 2021. 284 c.
2. Pycanos I A. IIpectymnenus B cepe 9KOHOMIUUIECKOIT fiesTebHOCTIL: yaebHoe mocobue. Mocksa: ITpocmexr, 2011. 264 c.

3. Ilap¢penunkosa A.A. Mepbl KOCBeHHOTO IPUHYK/EHNA B UCIONHUTEIbHOM IpousBofcTse. Ilox pen. Spxosa B.B., M.: Craryr,

2017.200 c.
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3aKoHoAaTeNbHbIE 0CHOBbI MHCTUTYTA NYOAMYHBIX CAYLIAHWIA
B MYHULUNANbHbIX 06pa3oBaHuAx OpeHOyprckomn o6nactu

Atakwesa AHactacus AnekcaHapOoBHa, CTYAEHT MarucTpaTypel

HayuHbiit pykoBogutens: Cokonosa OkcaHa BanepbeBHa, KaHAMAAT OPUANYECKNX HAYK, JOLEHT
OpeH6yprckuit uHCTUTYT (Punuan) MockoBCKOro rocyAapCcTBEHHOrO lopuanyeckoro yHusepcuteta umewn 0. E. Kyraduta

B cmamve asmop uccredyem nonoseHus pecuoHanbHo20 3aK0HO0AMENbCMEa, pe2yupyioujie Nopsaook opeaHu3auuL u nposedeHust ny6-
TIUUHbIX CIYWAHULL KaK OPMbL YHACMUS HACETIEHUS 8 OCYUECTNBIIEHUU MECHIH020 CamoynpaesieHus, Ha npumepe Openbypeckoti obnacmi.
Knioueswie cnosa: mynuyunanvtoe 06pasosaniie, mecntoe camoynpasnexue, nybaudnvie cnyuianue, mecmuoe suauerue, Openoypeckas

obnacmeo.

Hy6}mqﬂme C/yIIaHNS HA YPOBHE MYHUIIUNATbHO-IIPABOBBIX
OTHOIIEHNII CIef[yeT XapaKTepu30BaTh C TOUKM 3PEHIs BO3-
MOXXHOCTH Y4aCTHA HACETIeHNA B 00CY)KIeHII BOIIPOCOB MECTHOTO
3HAYEHVS C [e/IBI0 BBIAB/IEHNS U yI€Ta TAKOTO MHEHISI OpTaHaMy
MeCTHOI'O CaMOyTIpaB/IeHus i Hanbornee 3 deKTHBHOrO 0Cyje-
CTBIICHUSI CBOE JIeATETbHOCTIL

Openbyprckas o6/macTb He SAB/IAETCA MCKTIOYEHNEM B IIpUMe-
HEHNII Ha TIPAKTMKe JAHHOTO IPABOBOTO MHCTUTYTa. OCHOBHBIM
[PABOBBIM JOKYMEHTOM, PETYIMPYIOLNM ITyO/MMHbIE CIyIIaHNs,
asierca 3akoH OpenOyprckoit oomacty or 21 peBpana 1996 ropa
«O6 opraHM3aLI MECTHOTO camMoyIpasieHns B OpeH6yprckoit 06-
MacT», B CT. 30 KOTOPOrO 3aKPEIIAITCSA HOPMBI, PETyInpyolie
MeXaHMU3M IIPOBeieHNMs MyONMMYHBIX CIyLIAHMUIL, aHATOTMYHBIE 110
copepkarnio ct. 28 DenepanpHoro 3akoxHa ot 06 okts6ps 2003 .
Ne 131-®3 «O6 o6umx MDPUHIMIAX MECTHOTO CaMOYIPABICHIs
B Poccmiickoit Pepepannm» B 4acTyt e U IpefMeTa Iy O/IIaHbIX
CIyILIQHWI, JIMI, UMEOIINX IIPABO Ha MHMUIMUPOBAHME IPOLiecca
CITyLIaHMUIA, IPAaBOBOE PEry/IMPOBAHNE IOPA/IKA OPraHM3ALMN U TIPO-
BeJleHNs ITYO/MIYHbIX CTYIIAHNI Ha MYHUIIUIATbHOM YpoBHe [1, 2].

TToCKOBKY Liebl0 MyOMMYHBIX CTYIIAHMI SB/IAETCA BbIAB/ICHNE
yd4eT MHeHWA SKUTelell MyHMIMIATLHOTO OOpasOBaHMA OTHOCH-
TE/IbHO [POeKTa MYHMIUIAILHOIO [IPAaBOBOIO AKTa, TO HEOOXOIIMO
(opMIpoBaTh HOPMATUBHOE PEryIMPOBAHIE JAHHOTO MHCTUTYTA Jle-
MOKpATII UCXOfiA 13 0COOEHHOCTell KOHKPeTHOI! Teppuropui. Takoke
CO CTOPOHbI OPTaHOB MECTHOTO CAMOYIIPAB/IEHNsI IIPY OCYILIECTBICHIY
CBOVIX TIO/THOMOYM}T B TIPUHSATHY BIACTHOTO PEILeHIIs [0 MITOraM IIpo-
BefieHNA IyOMMYHBIX CIyLIaHmii TpeGyetcsi coOmopeHye GamaHca
MEK/TY YaCTHBIMIL 1 [Ty O/IMIHBIMI MHTEPECAMI, KaK MEXaHM3Ma, 00ec-
TIeYNBAIOLET0 «PEKIM SAIMIIEHHOCTH 3aKOHHBIX IIPAB I NIHTEPECOB
CyOBEKTOB Ha OCHOBe OOOCHOBAHHOTO KOMIIPOMMCCA IIEHHOCTHBIX
TIPUOPUTETOB IMYHOCTH, OOLIECTBA M TOCYAAPCTBa» [3, ¢. 59].

MyHutumanbHble IpaBoBble akThl OpeHOYprcKoit 06/1acTi B oc-
HOBHOM HOCAT Ha3BaH!A MO0 O IIYO/IMYHBIX C/TYIIAHUAX COBMECTHO
¢ 001eCcTBeHHBIMI 00CY>KAeHIsIMY, HarpuMep, [1opsok opraHu-
3aLM ¥ TIPOBEeHNs yOIMYHBIX CIYIIAHMIT, O0IIeCTBEHHBIX 00-
CY’K/IeHMIT Ha TePPUTOPUI MYHUIIUTIATBHOTO 06Pa30BAHNA «TOPOTL
Openbypr», 1160 ¢ yKasaHMeM TOIbKO Ha MyOMMYHbIE CTYLIAHNU
(ITonoxxeHne o MOpsiKe OPraHMU3ALNU U TIPOBENEHUS TYOMUIHBIX
CITyLIaHMIT HA TePPUTOPUM MyHUIIMIIATBHOTO 06pasoBaHus [payes-
CKit paiton) (4, 5].

AHanu3upys MOAXOABI K ONpeEeIeHNI0 Iy O/IMYHbIX CTyLIAHMNIT,
HaMU ObIIO BBLAB/IEHO HECKOIBKO TUIIMYHbIX ITOJIOKeHMIT. B mepBom
CIy4ae, MyHUIUIIA/IbHbII aKT B HEPa3PBIBHOI CBA3KeE C OOIIECTBEH-

HBIMM OOCYXXIEHUAMY HCIOMb3yeT OOIIYI TePMMHONIOTUIO I
IyONUYHBIX CTYLIAHNI 11 €T0 XapaKTePHbIX 0COOEHHOCTeT, 0T/INYa-
IOLVX CAyUIAHVS OT IPYIVX (POPM YHaCTIsI HACENEHISI B OCYILECT-
BJICHJV MECTHOTO CaMOYIIPaB/ICHNA.

B wactHOCTY, B 4. 2 CT. 1 [TonoxkeHns o My6IMYHBIX CTYIIAHMAX
B MYHUIMIATbHOM 06pasoBaHuy KaMeHHOO3EepHBIl CelbCOBET
OpeH6yprckoro paitoHa 3aKperyIAeTcs, YTo MyOMMYHbIe CTyIIaHNUs
9T0 (popMa y4acTHsl HACeNeHUs MYHUIMIATBHOTO 00pasoBaHMs
B OCYILIeCTBJICHNY MECTHOTO CaMOYIIPaB/IeHNA ITyTeM 00Cy KeHIA
(paccMOTpeHNS) YCTaHOB/ICHHBIX IIPOEKTOB U BOIPOCOB 1 y4YeTa UX
Pe3y/IbTaTOB IIpY NPVMHATUN PEIleHNiI OpraHaMyl MEeCTHOTO CaMo-
yIIpaB/IeHN MyHUIUITAIHOTO 06pasoBanni [6]. B naHHOM cryyae
MBI MOXKEM YBUJIETD, YTO B HOPMe 3aKPEIIAeTCs He TONBKO MOAXON
K TOHVMMAHMIO ITyONMYHBIX CYLUIAHNI, HO 1 OIpefienenye GpopMbl
¥ OCHOBHOII LIeJT VX IIPOBEMCHILA.

Bropoit mopxon K OIpefe/leHNI0 IyONMIMYHbIX CTyLIaHWI 3a-
K/II0YaeTCs B YCTAaHOB/IEHMM LIe/V IPOBefieHNs 00CyKeHuit Ipo-
€KTOB MYHUIIMITA/IbHBIX TPABOBBIX aKTOB 1 IPYTUX BOIIPOCOB, JIMe-
IOLVX 3HAYeHNe /I MYHUIUIATbHOTO obpasoBaHus. IIpumepoM
10f06HOI (OPMYIMPOBKY MOHATUS «IIyOIMYHbIe CTYLUIAHNS» SB-
nAerca GopMyIMpOBKa, ycTaHOBIeHHas B B IL 1.2 IlomoxeHns
0 IyO/MMYHBIX CTYIIAHNAX Ha TePPUTOPUM MyHULIMIIAIBHOTO 00pa-
3oBaHus [lombuHCKmit cenbcoBeT Byrypycnanckoro paiioHa, ompe-
JICTIAIOIIAS MX B Ka4eCTBe OOCYXKIEHNA C y4acTyeM KUTeNeit MyHM-
LUIT/IBHOTO 00pa30BaHMsA MPOEKTOB MYHUIMITAMBHBIX IPABOBBIX
aKTOB II0 BOIIPOCAM MeCTHOTO 3HaueHus [7]. OgHaKo faHHOe oIpe-
JieTIeHie, [0 CPAaBHEHMIO C IIPYBEeHHBIM BbILIE TEPMITHOM, He JJaeT
Hay0oJIee TIOJTHOTO IPEACTAaBIeHNA O CYLIHOCTY IYONMYHbIX CIIy-
IIAHWI, B CBASK C 4eM IojaraeM Ooree YHAYHON paclIMpeHHYIO
(bopMynMpoBKY, BKIIOYAMIYI0 B ceOs yKasaHMe Ha Lielb CITy-
LITaHMNI, IIPaBOBYIO NIPUPOY B KadeCTBe IpaBa HACEMEeHNA Ha yda-
CTHe B PelIeHNH) BOIPOCOB MECTHOTO 3HAYCHIIL.

B atoit cBsi3u creyer ormetnTh Il07I0KeH e O Iy O/MIIYHBIX CITy-
IIAHVAX B MYHMIUIIATBHOM 00pa3oBaHuy brarogapHoBCKmii cerb-
coBeT Tio/mbraHCKOro paifoHa, cofepykalee Cefykoliee OIpesie-
nenue: «[Ty6mudaHble cnymanma- popMa peanusaliiy Ipas XUTenert
MYHUIMUITAIBHOTO 06pa3oBaHNs Ha y4acTue B poljecce IPUHATIUA
OpraHaMy MeCTHOTO CaMOYIIPaB/IeHNs IPOEKTOB MyHUIIMITA/IbHBIX
IIPABOBBIX AKTOB II0 BOIIPOCAM MECTHOTO 3HAYEHIIS ITyTeM UX IIy0-
m4Horo obcyxpenus» [8]. HecmoTps Ha To, 4TO HaHHYIO Aedu-
HIULIVIO HEe/b3s CUMTATh JOCTATOYHO IIOJIHOA, B TOXKE BpPeMs OTHO-
CUTEeNIBHO paHee PacCMOTPEHHbBIX OHA ABJAETCA Oosee yHadHOIL,
IIOCKO/IbKY YKa3blBaeT HAa KOHCTMTYLMOHHOE IIPABO HAaCeIeHNs
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B BIJIe IyONMYHBIX CTYIIAHWIT B IPUHATUM YYaCTHA B OCYIIECT-
BJIEHIJ MECTHOTO CAaMOYTIPaB/IeHNUA.

Takum 06pasoM, OTIMYUTEIbHAS YePTa Iy OMMUHBIX CIYIIAHNI
3aK/TI0YAETCA B 3aKPEIUIEHNM VX KaK ITPaBa TPAK/iaH Ha OCYILeCT-
BJIEHJie MECTHOTO CAMOYIIPaB/IeH A, B TO BpeMs KaK 00IeCTBEeHHbIE
OOCYXJIeHVA PaccMaTpUBAIOTCA B KadeCTBe IYOMMYHBIX 00CY-
XKJIeHNIT 061IIeCTBEHHO 3HAYMMBIX BOIIPOCOB B IEMAX 00I[eCTBEH-
HOTO KOHTPOJIs1, B KOTOPBIX HaceIeHMe y4acTByeT He CaMo JIMYHO,
a yepes CBOMX IIpeficTaBuTeneit [9].

B OTMeYeHHBIX OLpefeeHNsX MyOIMIHbIX CAyLIAHN TIpef-
CTaB/IACTCA M3MMIIHNMM yKa3aHNe Ha TO, YTO IIPEfMETOM IIPOBO-
JVIMOTO 0OCY>XJEHNS BBICTYIIAIT «BOIPOCHI MECTHOTO 3HAYCHUS».
Ileno B TOM, 4TO, ucxomsa u3 4. 1 cT. 7 3akona Ne 131-®3, uu mo
KaKJM JIHBIM ITyO/IMYHbIe CTyLIAHNS IPOBOAUTDCS He MOTYT.

MyHu1IMIaTbHbIE TPABOBbIE AKTHI B 3aKPEIUIEHNI HOPM O Iy0-
MUYHBIX CIyIIAHMAX U HOPANKE MX IPOBEEHNS PA3HATHCA He
TONBKO B IIOJXOAAX OIpeNeNeHNs CYLHOCTU IyOMMYHBIX CIIy-
IIaHWit, HO U B popMax. OCHOBHOE 3aKpeIUIeHye IOy din GopMbl
OYHOTO VI 3209HOTO COOPaHM JKUTeNell MyHUIIUIIAJIBHOTO 00pa3o-
BAHI U OPraHOB MeCTHOro camoympasieHus (1. 2.2 ITTomoxenne
0 TOpsiAKe OPTaHM3ALMM U TMPOBeNeHNs MyOMMYHBIX CIyIIAHNI
B MYHMIUIAIbHOM 00pasoBanuu [padeBckuit paiton) [5].

Bonee koHKpeTHBIe (POPMBI IIPOBEAEHI YONIYHBIX CTyLIAHNI
ycTaHapmBalorcA B 1. 1.6 ITomoxenns o6 opranusanum u Ipose-
JIeHMM IyOMMYHBIX CTYIIAHNIT B MYHUIIMIIATbHOM o6pasoBaHun by-
3YAYKCKMit paitoH. Tak, cormacHo FaHHONM HopMe (opMmoit IpoBe-
JIeHIsT COOTBETCTBYIOLLIET0 00IeCTBEHHOTO MEPOIPUATILS AB/IIOTCS:

1) crymaHus 0 MpoeKTaM MYHUIMIA/IbHBIX IPaBOBBIX AKTOB
B CoBeTe JIeIlyTaTOB MYHMUIMIIATIBHOTO 00pa3oBaHIsA JYIIN aJIMUHY-
CTpalyy MyHUIIUIIAIBHOTO 00pa3oBaHysA C y4acTHeM HpelCcTaBy-
Teelt 061eCTBEHHOCTY MYHUIMIIATBHOTO 00pa3oBaHMs;

JIureparypa:

2) MaccoBoe 0OCYXJieHMe HaceleHneM MYHUIMITAIbHOTO 06-
Pa3oBaHMA IPOEKTOB MYHULIMITATbHBIX IPABOBbIX AKTOB.

AHanm3 NpuBeeHHOTO TON0XKEHNs HEBOTILHO NPUBOAUT K BO-
IPOCY: B 4eM pa3HNUILA 3aKpeIlIeHHbIX GpopM? OTBeT Ha JaHHbIII BO-
IPOCHI MBI BUIVM B YKa3aHHOM [TonoxxeHny o myOmyHbIX CIylia-
HJAX, @ MMEHHO B I1. 2.2, 3aKpeIULIolLee, YTO IyO/IYHbIe CTyIIaHNA
B OpraHe MeCTHOTO CaMOYIIpaB/IeHNs — OOCYX/IeHMe JemyTaTaMu
CoBeTa [IemyTaTOB MYHMIMIIAIBHOTO OOpasOBaHMA WIM Hpen-
CTABUTEIMM AAMUHMUCTPALINY MYHUIMIATBHOTO 006pasoBaHMs
Y MHBIMM JIAIIAMM IPOEKTOB MYHMLMIIA/IBHBIX IIPABOBBIX AKTOB
C y4acTyeM IpefcTaBuUTeNell 00LIeCTBEHHOCTY MYHUIIUIIATLHOTO
o6pasosanus [10].

Takum 06pasoM, VICXONIA U3 COIEPXKAHMSA TAHHOTO MOMOKEHNA,
peanusanysa HaceleHMEM CBOETO IIpaBa Ha OCYILeCTBJIEHME MeCT-
HOTO CaMOYIIPaBJIeHNs IyTeM MyOMMYHBIX CAYIIAHNIT BOSMOXKHA
TOZIBKO TIOCPEJCTBOM BTOPOIT (POPMBI — MACCOBOTO OOCY>KAEHIS.
DopmymipoBka nepBoil (OpMBI IyOMNYHBIX CIYLIAHWUI CBUe-
TeICTBYET 00 OIIOCPEOBAHHOI POMIY XKUTETIel MYHNULIMIIATUTETa
IpY 06CY)XJIEHNN TTOCTABIEHHbIX HA PACCMOTPEHME BOIPOCOB, 110~
CKOJIbKY OCHOBHOII IMa/I0T IIPOMCXOUT MEX/Y OpraHaMiy MyHULY-
IIa/IbHOJ B/IACTIL.

ITogBopA MTOr BCEMY BBINIECKA3aHHOMY, XOYETCA OTMETHTD,
4TO (pefiepaIbHBLIL M PEIMOHA/IBHBI YPOBHY peryInpoBaHis my6-
JMYHBIX CIyIIQHWI YCTaHABIVBAIOT Haubonee YHUBEPCaIbHbIE
4epThl MHCTUTYTA HYOMMYHBIX CIOyUIaHWA. DTO JaeT BO3MOX-
HOCTDb OpTaHaM MeCTHOTO CaMOYIIPaB/IeHNs yCTaHABIUBATb B COO-
CTBEHHBIX MYHMINIIAJbHBII MPABOBBIX aKTaX OCOOEHHOCTH IIO-
HATHSA ITyOIIYHBIX CTyLIAHNI, 1Ie/Iel X IPOBEEHII, X IIpefMeTa
B 3aBUCHMOCTI OT OCOOEHHOCTE} MYHUIMIATBHOTO 00pa3oBaHIA
OpenOyprckoit 00macTy, CHenMuKM OTHOILIEHNIT OOIIecTBeH-
HOCTV 1 OPTaHOB MECTHOI! BIIACTIL.
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0co6eHHOCTH FpaKAAHCKOro CyA0NPOU3BOACTBA B 3apy6eXKHbIX rocyaapcTBax

bepe3sun Aptem Bukroposuy, cTyfeHT
HayuHblit pykosoauTens: bypanHckas Jlapuca bopucosHa, npenogasarens
CaHkT-MNeTepbyprekuit ryMaHUTapHbIi YHUBEPCUTET NPOGCO0308

Cmamost nocesuyena 0co0eHHOCAM 2PANOancKkozo cyoonpoussoocmed 6 3apybesxcnvix eocyoapcmeax na npumepe Pedepamusoii Pec-

nyonuky lepmanus.

Kntouegvie cnosa: apbumpasxctoe cyoonpoussoocmeo, epaxoarckoe cyoonpoussodcmeo, Ipaxcoanckuil npovyeccyanvhuiii Kodekc, npa-
8080€ pezynuposaniie, poccutickas modeny, Gedepamusnas Pecnybnuka lepmarus.

BHaCTo;Huee BpeMA COXPaHAET aKTyaNbHOCTb IPOBEJiCHNE CPAB-
HUTENIbHO-IIPABOBBIX MICCIE[OBAHMIT 11 aHA/IN3a IPABOBOTO pe-
TY/IMPOBAHNA IPAKFAHCKOTO M apOUTPAXKHOTO CYAOIPOM3BOLCTBA
B 3apyOeXHBIX TOCyZapcTBax. EBporeiickme rocymapcrsa o6ma-
[AIOT Pa3BUTOI 3aKOHOMATENIbHOI 623031 1 IIMPOKIIM HAKOTUIEHHBIM
OIIBITOM B JIaHHOI cepe. HeoOXOMMMBIM SIB/ISIETCSI OTMETHTB, UTO
poccuiickas IpaBoBast CUCTEMA SBJIAETCS HEOTbEMIEMOI YacTbio
POMaHO-TepMAHCKOII IPaBOBOIl CeMbM, YTO 0OycnaBIMBaeT O7u-
30CTb K (paHIIY3CKMUM I HEMELIKVIM IIPaBOBBIM CTaHAAPTaM. AHa/U3
JEJCTBYIOLIETO IPOLECCYaIbHOIO 3aKOHOJATeNbcTBa Poccuiickoi
Degepanyy IEMOHCTpUPYET Haluyme IPUHLUIIOB U MHCTUTYTOB,
KOTOpbIe ObUIV HKOPIIOPMPOBAHBI 3 AHII0-CAKCOHCKOIT IIPaBOBOI
Mopeny. OT/IMYUTEIBHON YepToil 3apyOexHOro 3aKOHOJATeNbCTBA
CIIYXUT OTCYTCTBHUE apOUTPAXKHOTO IpoLiecca B KadeCTBe CaMOCTOA-
Te/IbHOI OTPAC/IN IIPaBa i OTCYTCTBYA APOUTPAKHOTO KOJEKCa.

3axonoparensctBo PeneparyBHoit Pecriybnuku Tepmanns 06-
MafiaeT BBICOKMMU IOPUAMKO-TEXHNYECKMMI TTapaMeTpaMu U pas-
BeTB/IEHHOI cyne6H0171 CHUCTEMOM, OTBEYAIOLIEN 3a TPaKAAHCKOE
U apOUTpaXHOEe CYHOIPOM3BOACTBO. IIpaBoBoe perymipoBaHue
TPOXHAHCKOTO ¥ apOMTpaKHOro cymompousBoacrBa B Denepa-
TuBHOI Pecriybmuke mpoucxomut Ha denepansHoM yposHe. Cylile-
CTBYeT pa3BeTBIEHHAsA CICTeMa ICTOYHIKOB, KOTOPbIE PETYIUPYIOT
TPOKJAHCKOe U apOUTPaXHOE CYHONMPOUSBOACTBO B lepmammi,
cocroamas u3 Koncrurymyuu Pepeparusroit Pecy6bmuxe Iep-
MaHMA oT 1949 ropa, IpakaaHCKOro MpoIeccyanrbHOro KofieKca OT
1950 ropa, 3akona Iepmanum o cyzpax o 1961 rofa, 3akoHa o co-
XpaHeHN! eIMHO00pasys MpeLefeHTHOTO IIpaBa BBICUIMX CYLOB
denepanbHOro mpaBUTENBCTBA OT 1968 rofa, a TaKxKe psfa MHBIX
dbenepanbHBIX aKTOB.

Ipaxxpanckmit mponeccyanbHbil Kopexc QPemepatusHON Pec-
ny6miky [epMaHMM HOCTPOEH B paMKax IAHJEKTHOM CUCTEMbI
u coCTONT 13 11 pasfienos, KOTOPbIe BKIIOYAIOT OOII[/e TTOTOXKEeH s
TPaK/JAHCKOTO CYAOIPOM3BOACTBA, a TAaKXKe MOPAMOK CYHOIpO-
M3BOJCTBA B CyIax IepBOJ MHCTAHLMM, IPOLEAYp 00KamoBaHus,

BO300HOB/IEHNS IIPOLIECCa, PasIN4HbIX GOpM CyHeOHOro Ipous-
BOJCTBA, BK/II0YasA apOUTpakKHOe CYHZOIpPOM3BOACTBO. [paxmaH-
CKUM IIpOLieCCyabHbIM KOZIleKCOM lepMaHuM 3aKpemieHo, YTO
TIpefMeTHas IOPUCHUKLNA CYLOB ONPefe/seTcss 3aKOHOM 0 (op-
MUPOBAHUH CYZIOB 11 TO, 4TO CYHbI 00s13aHbI COOMIONATD TIPEIOAMIIN-
QJIbHBII TOPSIJIOK B CBOEII fiesitenbHOCTH [2, § 1, 11].

CucreMy rpaxpanckux cyno B QemeparuBHoil PecryOmike
TepmaHuy 06pasyloT Cymbl oOLiell, agMUHUCTPATUBHOM, (UHAH-
COBOJ1, TPYAOBOJ ¥ COLMANbHONM IOPUCAUKIMY, KOTOPbIE BO3ITIAB-
nsorcs OepepabHBIM BepXOBHBIM cyfoM. Hemerkast cyne6Has cu-
cTeMa COCTOMT U3 HECKONbKMX 3BeHbeB. CpaBHUTE/bHbI aHAN3
IPABOBOTO PETYIMPOBAHNUA IIOACYAHOCTM ¥ TIOfBESOMCTBEH-
HocTu B Poccnn v [epmanmy ;eMOHCTpUpYeT UeHTIYHBII TTOfXOf
K IPeIbABICHNI0 JVICKOBBIX TPEOOBAHMII IO MeCTy XUTeIbCTBA
OTBETYMKA, A TaKkKe HamMuusA NUQpdepeHINPOBAHHOTO IOAXONA
K IOZICY/JHOCTH JIEN B 3aBUCUMOCTH OT IX KaTeTOPUIL.

[IpencraBmsieT co6oit nHTepec comepxkanye § 15 Ipaxaanckoro
HPOLIECCYA/IbHOTO  KOZIEKCA, KOTOPBIN yCTAaHABIMBAET IIPaBUIIA
HOZICYAHOCTY M IOPUCAVKIINM HeMIEB, 00/IaflaloliX 9KCTeppUTO-
PUANTBHOCTBIO, COITIACHO KOTOPBIM HEMeIKMe TpakJaHe, IOb3Y-
IOLIMECA TIPAaBOM 3KCTEPPUTOPUATLHOCTI, a TAKKe HeMEIKMUe Io-
CyAapCTBEeHHbIe CTyKalllye, paboTalole 3a IPaHMLiell, COXPAHAIOT
MeCTO IOPUCAVKIINY CBOETO IOC/IEHETO BHYTPEHHEIO MeCTa JKI-
TenbcTBa. Hemelkas u poccuiickass MOJeNN IIpOLecCyanbHOTO 3a-
KOHOJATEe/IbCTBA JIMEIOT MHOKECTBO CXOXKUX YepT B CYOBEKTHOM
COCTaBe, CTaUAX CYJOIPOM3BOACTBA M eé mpuHuymax. Heobxo-
[IIMO AB/IAETCSA YyKa3aTh Ha TO, YTO POCCUIICKAsA MOJIENb IPAK/aH-
CKOTO CYHOIPOU3BOACTBA JMHKOPIOPUPOBANa HEMELKNMIT OIIBIT.
B wacTHOCTH, HEOOGXORMMBIM SIBIISIETCSI OTMETUTD, YTO POCCUITCKIIL
Ipa>xraHCKuiT TPOLECCYaNTbHbI KOZLEKC TPOBEN PeLieNIMI0 HeMel] -
KOT0 OIIBITa B C(epe NPeToCTaB/IAeMBbIX JOKA3aTeIbCTB U 3aKPeII
B CTaTbe 71 BO3MOXHOCTDb IPENOCTAB/ICHA MICbMEHHbIX JOKa3a-
Te/bCTB B IM(POBOIT HopMe, KOTOpbIE B HEMEIIKOM 3aKOHOJATeNb-
cTBe cyecTByoT ¢ 2005 roga [cr.71, 1].
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Dpanirysckas pecry6mka 06naaeT U TeNbHBIM OIBITOM Ipa-
BOBOTO PEryIMpOBaHMsA TPAKJAHCKO-IPABOBLIX MaTepualbHbIX
U TIPOLIeCCYaTbHBIX OTHOLIeHMIT. OTINUnNTeNbHOI Yeproit dpaH-
I[y3CKOTO 3aKOHOJIaTe/IbCTBA CHY>KUT IPVIMEHEHUE WHCTUTYIN-
OHHOJI CHCTeMBI, KOTOpas He pasfe/sAeT 3aKOHOJATeNbHbIE aKThI Ha
o61uryto 1 ocobeHHyI0 YacTb. PpaHIy3cKas cucTeMa UCTOYHIKOB
TPaXKJAHCKOI0 U apOUTPAKHOTO CYAONPOM3BOJICTBA ABIACTCA aHA-
JIOTMYHOI HEMEIKON M COCTOMT U3 COBOKYIIHOCTM HOPMATUBHbBIX
aKToB, cocroAmelt 13 Koncturynuu ot 1958 ropa, I[paxxganckoro
IIPOIIECCYa/IbHOTO KofieKca oT 1975 roma, Kozekc cypmoycrporicTsa
ot 1978 ropa.

Opaniysckas cypmebHas CUCTeMa COCTOMT M3 CyHoB oOleit
IOPMCHMKLVN, A TaKXKe CIeLMA/IbHbIX a[MUHICTPATUBHBIX CYZIOB.
®paniysckas cygebHas cucTeMa COCTOUT U3 HECKOTBKIX 3BEHbEB,
B KOTOPOI1 I7laBHOE MeCTO 3aHMMaeT KaccallIoHHbII CyJI, BHICTYIIA-
IO B Ka4eCTBe BBICIIeTT CyIeOHON MHCTAHIVeN! IO TPaKJaHCKIM
U apOuTpaXHBIM fenaM. CTPYKTYPHO (GpaHIy3CKUI TPasKaHCKUIL
TIPOLIECCYaNTbHBIN KOZIEKC COCTOUT M3 HECKONMbKIX KHUT, KOTOpbIe
PeryIMpyIoT 0bIye TOOKEHNSA O TPAKAAHCKOM CYIOPOU3BOI-
CTBe, KOHKPETHBIE MOMOXKEHNSA /LT KaK/I0I IOPUCHTUKIINY, 0CO0bIe
TIO/IOYKEHs TI0 HEKOTOPBIM BOIIPOCAM, apOUTpake, MUPOBOTO Pa3-
pelleHns CIOpOB, IONOKEHWH, Kacalolyecs 3aMOPCKUX Teppu-
topuit. CpaBHMUTE/IbHBII aHaMU3 (PaHIY3CKOTO U POCCUIICKOTO
TPXIAHCKOTO TIPOLIECCYaNnbHOTO KOfieKca JIeMOHCTPUPYET COBO-
KYIHOCTb OOIIUX YepT B MPABOBBIX MIPUHIINIIAX, Ha KOTOPBIX 6a3u-
pyeTcst TpaXkIaHCKoe 1 apOUTPaKHOE CYAOIPON3BOLICTBO, @ TAKXKe
OCHOBHBIX CTA/IMif IPOXXFAHCKOTO 1 apOUTPaXKHOTO CYAOIPON3BOJ-
CTBa.

Poccuiickass Mopenb rpaskJaHCKOTO CYHONPOM3BOJCTBA IIPO-
U3Be/a PeleIIyio (PaHIy3CKOTO OIBITa B IIPABOBOM PEryIUpo-
BaHMI Mep IIPOLleccyaabHOI 0TBeTCTBeHHOCTH. CraThs 491 dpan-
IIy3CKOTO T'PaK[aHCKOTO IIPOIECCYaNbHOTO KOJEKCa 3aKperssgeT
aCTPEeHT B KauecTBe Mepbl IPMHY>KACHNUs VCIIOJHEHNs! CYAeOHbIX
00513aTe/IbCTB CO CTOPOHBI ZO/DKHMKA [Article 491, 4]. B 2015 rogy
B crarblo 308 IpaxpaHckoro kopexca cymeOHbIi wTpad ObUT
BK/II0OYEH B Ka4ecTBe Mepbl, KOTOPYI0 MOKET MPUMEHUTD CYJ ITpU
HEVCIIOTHEHWN TO/DKHUKOM 0053aTe/bCTBA C 1Iebl0 BO3MOYKHOTO
IPUCYKJIEHNA IeHEKHOI CYMMBI KPEUTOPY.

Oco6eHHOCTBIO OPUTAHCKOI MOJE/M TPAKAAHCKOTO 1 apbu-
TPa>KHOTO IIPOU3BOJCTBA CTYXKUT OTCYTCTBIE KOAUPUIIPOBAHHOM
CHCTEMBI MICTOYHNMKOB IIPaBa U CYIECTBEHHON PONM IIPelefieHT-
Horo npasa. [Ipy 9TOM HEOOXOMMBIM SABIAETCA OTMETHUTD, 4TO

JIureparypa:

Hanbosee OMHBIMU UCTOYHNKAMY, PETYIMPYIOLIMMY IPaKAaHCKOe
1 apOUTPAKHOE CYLONPOU3BOACTBO ABAIOTCA 3aKOH «O IpaK/aH-
CKOM CyJI0IIpOoM3BOfCTBe» 0T 1997 n [IpaBuia rpaxjaHCKOTO Cyfio-
nponssopcTBa 1998 rona [3].

ITpaBuma rpakAHCKOTO CYAONpPOU3BOACTBA PErYIMPYIOT OC-
HOBHbIE 1IN TPAXTAHCKOTO CyZIONPOU3BOLICTBA, TONKOBAaHIME
IpaBWJI, TIOTHOMOYMSA CY/ia, BUJBI IPOLIECCYaNbHBIX JOKYMEHTOB,
BUJIBI IIPOU3BOJICTB, UX CPOKH, @ TAKXKe MHbIE IONOKEHNS, Kacalo-
1Mecst apOUTPaXKHOTO I IPAXKAAHCKOTO CYHOIponsBoAcTsa. JlocTo-
MHCTBOM JaHHOTO HOPMATMBHOTO aKTa CIY>KUT 3aKpeIlIeHne Tep-
MMHOB, KOTOPBIMMU OTIEPMPYeT KOZLEKC.

B omimnune oT ¢paHIy3CKOil U HEMELKOJ IPaBOBOI MOMEIN
OpuTaHCKas MOJIENb OPTaHMU3ALMM CYHIOYCTPOICTBA OTNIYALTCA Ha-
TMYMeEM Pa3BeTBJIEHHON CHCTEMBI CYZI0B, B KOTOPYIO BXOZUT Bep-
xoBHblIit cyz, CoelMHEHHOTO KOporeBCTBa, CecCHOHHBDIIN 1 Boicmmit
YTONOBHBIN CYZ Ya/nbca, ANe/UIAMOHHbI CYH, Boicoknit ¢y mpa-
Bocyaus, Cyn koponsl CesepHoit Vipnanjuu, Bhicme Cyibl AH-
TN U Yarbca, a Takke Boicoknii cyn u Koponesckuii cyp, BhICTY-
TaLye B Ka4ecTBe CyfI0B NEPBOI 1 aIleIALMOHHON MHCTaHIMM.

AHanmy3 [efiCTBYIOIIETO OPUTAHCKOTO 3aKOHOJATENBCTBA Jie-
MOHCTpPMpYeT Hann4dye OOLIMX I YACTHBIX TOAXONOB B IPABOBOM
PEryIMpOBaHNI TPAKAAHCKOTO M apOUTPAKHOTO CYLOIPOU3BO-
ctBa. [Ipy aToM poccuiickas mpaBoBas MOJie/Tb MHKOPIIOPYpOBaa
U3 OPUTAHCKOTO IpaBa MIPYMHIAII ACTOIIIEN, KOTOPBIL 3aKpeIeH
B TPX/JAHCKOM 3aKOHOJATeNIbCTBE M BBOAMT OTPAHMYEHUS Ha
TIPaBO CCBUIATHCS HA ONpeienéHHbIe (GaKThI C LebI0 OATBEPAUTD
CBOM IIPUTA3AHMA.

Iogsopa nTory, Cnefyer chenarb BHIBOJ O TOM, YTO €BPOIIEIi-
CKIIe TOCYHapCTBa MMEIOT COOCTBEHHBbIE IIPaBOBBIE MOJENNM Ipa-
XKIAHCKOTO CYZIOIPOU3BOLICTBA, KOTOPOE BK/IIOYAeT B ce0s 1 apOu-
TpaxkHoe. B eBpOIeliCKMX rOCyAapCTBaX OTCYTCTBYET ap OUTPAXKHbII
KOJIEKC I apOUTPXKHBIIL IIPOLIECC B KaYeCTBE CAMOCTOATENIbHOI OT-
pacmu npasa. AHajN3 [eiiCTBYIOLIEro 3aKOHOfaTenbcTBa [epmanmy,
Opannun, BennkobputaHum FEMOHCTPUpPYET CHCTEMHOE Peryii-
poBaHMe IPaXXTAHCKOT0, apOUTPASKHOTO 1 MHBIX GOPM IIPOU3BOJ-
crBa. CpaBHNTEIBHO-TIPAaBOBOIl aHA/MN3 NEMOHCTPUPYET OOJIbIIOe
KONIMYECTB CXOFICTB MEX/IY POCCUIICKMM 3aKOHOJIATENbCTBOM I 3a-
KOHOJJaTe/IbCTBOM €BPOIIEICKMX TocyaapcTs. Poccuiickas Mopenb
TPKJAHCKOTO 1 apOUTPAKHOTO CYOIPOU3BOLCTBA SAB/LIETCS [N~
HaMIYHbBIM 1 KOMIUIEKCHBIM fABJIEHNEM, KOTOPOE IIPOJOIKAET Pas-
BUBAThCSA, @ TAKKe IPOBOAMTD PELENIINI0 €BPONENICKIX NPaBOBBIX
HOJXO7I0B.
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CnnowHasa n Bbl60p0'~IHaﬂ Kaccauuda B yrojoBHom cygonpoussoacree

bepHauenko Wpuna CraHncnaBoBHa, CTYAEHT MarucTpaTypbl
YHuBepcuteT npokypatypsl Poccuiickoit ®efepauum (r. Mocksa)

2019 ropy B pOCCHIICKOM 3aKOHOJATENbCTBE IPOU3OIIN CY-

IIleCTBEHHbIE M3MEHEeHIsI, TIOB/IIABIIINE Ha CYfIeOHYI0 CICTeMY,
a UMeHHO 1 OKTAOps yKasaHHOTO TOfja Ha4a/M CBOIO paboTy Kac-
CaI[YIOHHBIE CYABI O0LIell IOPUCAUKIINY, YTO B KOPHE IIePeCTPOUIIO
IIPUBBIYHBII IOPALOK 00XKa/I0BaHMA. B JTaHHOI cTaTbe peyb NOMfeT
VIMEHHO 00 M3MEHMBIINMCS KaCCAL[IOHHOM IIOpSKe B YTONOBHOM
Tpolecce, KAcalIIerocs INepecMOTPa MTOTOBBIX CyAeOHBIX pe-
IIEeHMIL.

Panee peiicTBOBaBIIeEe 3aKOHOMATENBCTBO MPENYCMATPUBATIO
HepecMOTp MOCTAHOB/IEHNUI CY/ia, BCTYIVMBIINX B 3aKOHHYIO CHTTY
B KaCCAIMOHHOM IIOpsAfiKE B TIPe3NAMyMe BEePXOBHOTO CyAa pec-
nyO/MVKY, KpaeBoro Wiy 0671acTHOTO CyAa, Cyfia ropopa denepab-
HOTO 3HaueHNs, CyAa aBTOHOMHOII 0671acT, aBTOHOMHOTO OKpyTa
u B Bepxosrom Cyge Poccuiickoit ®eneparmm [10]. O6parutbest
¢ >Kas100011 WM IPeCTaB/IeHNeM Ha UTOT0BOE CyfeOHOe pelleH e
MIUPOBOTO CyAbM WM PAjlOHHOTO Cy#a B OOIACTHOI, KpaeBOI
1 paBHBI eMy cyfi Mor TenepanbHbli mpokypop Poccmiickoit Qe-
Jepalyyl M ero 3aMecTHUTeNy, IMpoKypop cybbekra Poccuiickoi
Depnepanyy ¥ IPUPABHEHHDI K HEMY BOEHHDIN ¥ MHOI CIiera-
NU3UPOBAHHDI NPOKYPOPbI, UX 3aMECTUTENN, OCYKIEHHBII, M0-
TepIeBLINI, ¥X 3alMTHUKY, 3AKOHHbIE ITPEICTABUTENN U IIPECTa-
BITE/IN, @ TAK)KE MHbIE JTUIIA, IbY IPaBa ObIIN 3aTPOHY ThI CYeOHBIM
nocraHosnenyeM. O6partnTbcs ¢ Xamo6oil WM IpefcTaBIeHeM
Ha UTOTOBOE CyfeOHOe pellleHye 067aCTHOTO, KPaeBOro ¥ PaBHOTO
emy cyaa B BepxosHblit Cyn Poccuiickoit ®epneparnyu mor lene-
panbHbl mpokypop Poccuiickoit Pefepaium 1 ero 3aMecTUTENN,
OCY)KJI€HHBII, TOTePIeBIINIA, X 3alUTHUKM, 3aKOHHBIE TIPeJICTa-
BUTEIV U TIPECTABUTEIIH, @ TAKOKe MHBIe JIML{A, YbJ IIpaBa ObUIN 3a-
TPOHYTBI CY/ieOHBIM IIOCTAaHOB/ICHMEM [9].

[Tocne BCTYMMBIIMX B 3aKOHHYIO CUTY M3MEHEHMI B YTO/OB-
HO-TIpoLjeccyanbHOM Kopekce Poccniickoit Pepepannu (manee YIIK
Poccun) 11, cOOTBETCTBEHHO, Haya/Ia pabOThI KACCALIMOHHbIX CYHOB
0O1IIell IOPUCANKLWH TlepedeHb /N, MMELNX MPaBo Ha obpa-
IeHNe B CYJ| KaCCal[MOHHON MHCTaHImu coxpanmics [3]. [loasu-
JIOCh JIeBATb KACCAL[VOHHBIX CYZIOB OOILIell IOpMCHMKINM, YIIOJI-
HOMOYEHHBIX PacCMaTpyUBaTb JeNa B KACCAIMOHHOM IIOPAZKE.
Kaccaiyonnble cyfbl cO3faHbl IO SKCTEPPUTOPUATLHOMY IPUH-
LI, CyAeGHbIe OKPYTa He COBIIAZIAIOT flaXKe C (peflepanbHBIMI OKPY-
ramt. IlepecMOTp CyHeOHBIX [IOCTAHOB/IEHNIT B yKa3aHHBIX CYfjaX
[03BO/ISIET M30eXATh PACCMOTPEHMe e/ 0 JKa/mobaM, IpefCcTaB-
NIEHNAM B AIEUIALVMOHHOM ) KaCCAaIllOHHOM IOPSAKAX B OHOM
cyne. JlaHHbIe I3MeHeH ellle 6OMblle IOAYepPKIBAIOT KOHCTUTY-
LIOHHBIE TIONIOXKEHMS O HEe3aBMCHMOCTU M OecrpyuCcTPacTHOCTH
cyneit [1].

YronosHO-IIpolieccyanbHOE 3aKOHOJATETbCTBO HE PAcKpbIBaeT
fleTalmM y4acTsA IPOKYpopa B Cyfie KaCCAalMOHHON MHCTAHILNN,
HO XOYeTCA OTMETWTb, YTO B JAHHOM BOIIPOCE IPOM3OIIIN TaK
e CYIIeCTBeHHble M3MeHeHMA. PaHee B IIpe3smpMyMax BepXOB-
HOTO CyJIa pecry6IIKy, KpaeBoro WM 06/lacTHOTO CyJia, CyAa ro-
pona defepaTbHOTO 3HAYEHN, CYAaX aBTOHOMHOIT 0671aCTH I aBTO-

HOMHOTO OKpYTa ITPMHMMAJ y4acTyie IPOKYpOp MU 3aMeCTUTENhb
IPOKYPOpa COOTBETCTBYIOLEH MPOKYPATYPBI CYObeKTa WIH IPU-
PaBHEHHOI! CIIENMANTN3NPOBAHHOI MPOKypaTypbl. C MosABneHMeM
KaCCaL[YIOHHBIX CYHOB 0OMLiell I0PUCAUKINY B KaCCALIOHHO-HAJ-
30pPHOM YIpaBIeHNM [JTaBHOrO yroNOBHO-CYAe@OHOrO yIpaB/IeHNUA
TenepanpHoit mpokypatsl Poccuiickort Pemeparyy GbUIM CO3aHBI
OTJeNbl C JUCTIOKaIMell B TOPOfiax 1O MeCTy HaXOXJeHUs Kacca-
LMOHHBIX CYHOB 0011ielt IOPUCANKINY, TIPOKYPOPbI KOTOPBIX y4a-
CTBYIOT B CyZleOHBIX 3acefaHIsIX YKa3aHHBIX CY/IOB, YTO He JIMIIAeT
IpaBa IIPOKYpopa CyObeKTa MM €0 3aMeCTUTe/IA, a TaK JKe IIpU-
PaBHEHHBIX IIPOKYPOpPOB, IOAABLINX KACCAIL[VIOHHOE IIPefiCTaB-
JIeHVe TMYHO IPVHATD YYacTie B PACCMOTPEHMY YTOTIOBHOTO Jiena
B cyge [5].

Bornblie n3MeHeHNs KOCHYIUCH HOPAAKA KAaCCALMOHHOTO 06-
>kanoBauusa. C 01.10.2019 HauMHAIOT CBOE MIENICTBIE, BBEEHHBIE
B 2018 ropy, TaKye MOHATHSA, KaK «CIIOMIHASA KacCalys» U «BBIOO-
POUHas Kaccarysi». ITOT MOMEHT pacCMOTPUM MonofpobHee [4].

B xope m3ydeHns rmasbl 47.1 YTONMOBHO-IIPOIIECCYaNbHOTO KO-
nexca Poccuiickoit ®efiepariuy HU pa3y He BCTPEYAIOTCA TIOHATHA
CIUIOLIHOM M BBIOOPOYHOI Kaccarmu, Xotsa Komekc pasmmdaer
¥ ONUCBIBAET 3TY NOPsAAKY. O3HAKOMMBIINCH C YKAa3aHHOII I71aBOA,
MOXXHO OIIPENIENINTh MOPAMOK CIUIOMIHOM KacCalyM, KacaKOIIACs
IlepecMOTpa WUTOIOBBIX CYHeOHBIX peIleHuil, TakuM oOpasoMm:
BO-TIEPBBIX, C/IEIyeT OTMETHUTD B TIEPBYIO O4epefib, YTO B YKa3aHHOM
Hops/iKe TPUCYTCTBYIOT BIIOMHE KOHKPETHbIE CPOKM, a MMEHHO
HOfaTh Xanoly, MpefcTaBleHne B MOPSAKe CIVIOLIHON KacCalyu
MOKHO B TeYEHUM IIONMYTOfla C MOMEHTA BCTYIUIEHV:A HPUTOBOpa
WM VIHOTO MTOTOBOTO PEIIEHN Cyfja B 3aKOHHYIO CHITY VA C MO-
MEHTa BPYYEHNUSA OCYXK[EHHOMY, CORepKaIlleMycs IOJ CTpaxell,
yKasaHHOro cyfe6Horo nocraHosnenus. YIIK Poccun yxasbiaer
Ha BO3MOXXHOCTb BOCCTAHOB/IEHN 9TOTO CPOKA, €CT OH ObLT IIPO-
IylleH 10 YBaKUTEMbHOI MpUYMHe. IPY YCTIOBUM, YTO TaKoe Cy-
fiebHOe pellleHMe OBUIO HPEFMETOM PACCMOTPEHUSA CYfa alleLi-
IMOHHOJ MHCTaHIMY. Bo-BTOpBIX, HEOOXONMMO M3Y4MTh, KyHa
VIMEHHO IIOfiaeTcs Xanoba, pefcTaBIeHyie B OHOM U APYIOM II0-
pAnKax. B mopsjke CIUTOIIHON Kaccanum Xanoba, mpefcTaBeHye
nopatorcs B Bepxosubiit Cyn Poccuiickoit ®efepanyum, Kaccanu-
OHHBIIT Cyf 00miell IOPUCAUKINY Yepe3 CyA MepBOil MHCTAHIMIL
3areM Cyfibs Cyfia IIepBOJi MHCTAHIIMM NPYHUMAET pelleHMe O IIpy-
HATUH K IPOU3BOJCTBY XKa/I00bI, IIPECTABICHNs, B Cydae OTKasa
yBeZOMILAET 00 3TOM U YKasbiBaeT Ha HefodeThl. [loce mpuHATIA
XKI0OBI, TIPECTABIEHNS CYAbsA CYAa IepBOJl MHCTAHLUY YBETOM-
JIAeT O MOCTYIMBIIEN >Kanobe, IpecTaBIeHNt IPYTiie CTOPOHBI 110
Tleny ¥ yCTaHaB/IMBaeT CPOKY /I TpUHeceHns Bo3pakeHnit. [Toce
BBITIO/IHEHNST HEOOXONMMBIX IIPOLIECCYa/IbHBIX JIEMCTBUI CYAbs
Cy/ia IIepBOii MHCTAHLIMM HAIIPABJIAET YTOTIOBHOE JIETIO B CYJ Kacca-
1yoHHoi nHCTaHUyM. CTouT OT™MeTUTh, uTo YIIK Poccuu ne maer
KOHKPETHOTO CPOKa, B KOTODBIIT /IeI0 JO/DKHO OBITH IepeaHo U3
CyZia TIepBOJi MHCTAaHLIUM B CYJ, KACCAIIMOHHOI MHCTAHLIUM,  IAIID
yKa3bIBaeT, YTO CAEMaTh 9TO HeOOXOFMMO B Pa3yMHBIIT CPOK.
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Ecrn paccmarpyBaTh KaccalyMoHHOe OOXKaloBaHVe UTOTOBBIX
CyIeOHbIX peleHNIt B OpsfKe BBIOOPOYHOIT KacCaljui, TO CIeRyeT
OTMETUTD, UTO TIONIOKEHA 3aKOHA He JAI0T TOHMMAHUA CPOKOB AT
04N Xa/I00bI, IPEfICTAB/IEH s, COOTBETCTBEHHO, MOXHO ClIeaTh
BBIBOJI, YTO JJAHHBIII CPOK He OIIpefieiéH KOHKPeTHbIM pamKamuL. Ho
37IeCh BCe JKe IPUCYTCTBYeT HeKOe OTpaHIYeHNe, 3aKII0YaoIeecs
B HEBO3MOXKHOCTH HOFAuM >Ka/Io0bl IOTEPIIEBIIEr0 MM MPEICTaB-
JIeHVsI IPOKYPOpa [0 OKOHYAHMY TOfla C MOMEHTA BCTYIUIEHNS pe-
IIEHNA Cy[a B 3aKOHHYIO CHJTy IO OCHOBAHMAM, KOTOpblE MOTYT
YXY[LUINTD TIONOKEHME OCYXKJIEHHOTO, ONMPaBJaHHOTO, I, B OT-
HOLLEHVY KOTOPOTO YTONI0OBHOE JIeTI0 IIPEKpALeHO, 6e3 YKasaHu Ha
BO3MOYXHOCTb BOCCTAHOBJIEHNSI TAKOTO CpOKa [6].

OCHOBHBIM MOMEHTOM B BBIOOPOYHOJI Kaccalyy sIBIAETCA TO,
Ky/ia TIOfiaeTcst JKanoba, pecTaBieH e, a MIMEHHO B YKa3aHHOM II0-
pAfiKe OHA TOJAeTCS HEMOCPEACTBEHHO B CYJ| KacCAlIOHHON MH-
cranmui. [Toce 03HAKOM/IEH S € IPUHECEHHON XaT00 011, IIpefCcTaB-
TIEHMEM CYZIbS BBIHOCUT IIOCTAHOBJIEHNE O Tlepefiade KacCalyiOHHOI
Ka7I00bl, IPEfCTaBIeHN /I pACCMOTPEHMA B CYfleOHOM 3acefjaHmu
CyHa KacCalMOHHO MHCTaHIMHU 160 06 0TKase B TAKO Iepefade,
0 YeM yBeZOM/IEeT CTOpPOHBI 1o Aeny. CyiecTBo BHIOOPOUYHOIT Kac-
caiuy 3akmodaerca B Tom, yto YIIK Poccun He nmpemycMaTpusaer
B TAKOM IIOPsifiKe 00513aTeIbHOCTD CyAeOHOr0 3aCeaHNsT M OCTAB/ISET
3TO Ha YCMOTpEHNE CYAbY, KOTOPBI pelaeT ObUIM /Y JOIYLIeHbI
B Jlefie CYIIleCTBeHHbIe HapyLIeH ! YTOTOBHOTO U/ yTOJIOBHO-TIPO-
11eCCya/IbHOTO 3aKOHOJATe/IbCTBA, IOB/IMSBLIIE Ha MCXOR fiena [8].

B uemom YIIK Poccun foctatodHo mogpoOHO OMMCHIBAET KaK
HOPSAZIOK CIUIOIIHOM, TaK ¥ BBIOOPOYHOI KacCarjui, OIMCHIBAsI
KOHKPETHBI Cyfl, B KOTOPbIl IIOJAEeTCH KacCALIOHHAS Kanoba,
IIpefICTaB/IeHNe, NeCTBYA CybM IPY IPUHATUM KaCCAI[VIOHHON
XKamoObl, TIPeCTABNEHNs B MOPSI/IKE CIIIONIHOM KAacCalum u fieii-
CTBUS CyfbY IIPY IPUHATHY KaCCALMOHHOI >KanoObl, IpefCcTaB-
JIEHNsI B IOPSIIKe BBIOOPOYHON KacCallny, AeCTBILA CYAbM B C/Iy4ae
He TPUHATHS KAaCCAL[IOHHOI >KamoObl, TPefCTABIEHUS B OTHOM
1 IPYTOM HOPAJKAX, CPOKM PACCMOTPEHMA JieNa B Cyfie Kaccal-
OHHOJI MHCTAaHIMU U TaK Jjajee, HO 3aKOHOJATe/b He perlaMeH-
TUpPYeT JIefiCTBUA CyfibU B CITy4ae eCIy IOCTYIUIN KaccaljiOHHasA
Xajo6a, IpeicTaBeHNe KaK B MOPsAKe CIVIOMIHOM, TaK U BbIOO-
pouHoit kaccarmu. Cyabu B Poccuiickoit Defepalinm He3aBUCHMBL
U CIIOCOOHBI IPYHMMATD PeIleHNs CAMOCTOSTENbHO, HO, CTOUT OT-
MeTUTb, ecin usMenenus B YIIK Poccun, xacarommecss Kaccaiu-
OHHOTO 00)Ka/I0BaHWsI, BBOJAT pasHble MOPSIKU TaKOro oOka-
TIOBaHNUA, TO CTOUT YPerylIupoBaTh Ha 3aKOHOJATENTbHOM YPOBHE
CUTYaIUIO, KOT/Ia IO OfHOMY 1 TOMY ke JIeTy B CyZie KacCaIlMOHHOI
MHCTaHINN OKa3bIBAIOTCA Ha PACCMOTPEHMM KacCAIMOHHBIE Xa-
06D, TIPECTAB/IEH IS, IOfAHHbIE B PA3HBIX OPSKAX.

Eci 06paTuThbest K IPAKTHKE, TO MOKHO YBIAETD, YTO B OII-
CaHHOJI BBINIE CUTYalUy, KaK IPaBWIO, CyAbsA OObeNUHAET 9TH
XKamoObl, TIPeCTaBIEHNs B OJHO POM3BOACTBO. IIpn 3TOM 3aKO0-
HOJaTe/lb TI03BOMIAET pacCMaTpuBaTh IPMHATbIE KacCal[IOHHbIE
Xajo0bl, TpefcTaBneHust 6e3 oObeauHEHNsT B OFHO IIPOM3BOJ-
cTBO. EC/myt roBOpuTh 0 BTOPOM BapuaHTe PasBUTHUs COOBITHII, TO

JIureparypa:

3TO O3HAYAET, YTO NPUOIMSUTETHLHO B OFHO ¥ TOKE BpeMs Kaccaliy-
OHHBIE )Xa/100bI, IPECTAB/IEHIIA 110 OFHOMY 1 TOMY K€ YTOIOBHOMY
ey OYAYT CTyLIaThCs PasHBIMU CYABSMMU WM PasHBIMU KOJIIe-
TVSIMM CYJElT, MOYKHO IIPEAIIONIOXKITD, YTO B IPOLECCax OyayT mpi-
HJIMAaTh y4acTye pasHble IPOKYPOPBI, a MHble YIaCTHUKI IMpoLiecca
OYZYT 3aielicTBOBAHBI II0 HECKOTIBKO Pas.

JIBoliHOe paccMOTpeHMe Jiefia He [jAeT JIONOJHMUTENbHBIX Ta-
paHTHiT obecIedeHNs IPaB OCYK[GHHOTO, ONPaBJIAHHOTO, NI,
B OTHOLICHNY KOTOPOTO YTONOBHOE Je/I0 IIPEeKpalleHO, IIOTepIeB-
IIIero YLV MHOTO JIMIIA, YbJ ITPaBa MOITIM ObUIM OBITH 3aTPOHYTHI CY-
eOHBIM IIOCTAHOBJICHMEM, PaBHO KaK VI He B/UAeT Ha KBa/IMUIM-
POBaHHOE pPacCMOTpEHNE fiefla B CYfie KacCAI[VIOHHOJ MHCTaHIINI.
JIBoliHOe paccMOTpeHMe Jiefla MCKYCCTBEHHO YBeMMYyMBaeT Ha-
TPY3KY HETIOCPefICTBEHHO Ha CYJI, @ MIMEHHO Pa3HbIM CYAbAM IIpK-
JIeTCSI U3Y4IUTD YTOMOBHOE JIETI0, B PAMKAX KOTOPOTO OBIIN MOJAHbI
XKaj106a, IpefCcTaB/IeH e, ABAK/bI BBIHECTH [IOCTAHOB/IEHIS O Ha-
3Ha4YeHMM CyfeOHOro 3acefaHMns, ABaXIbI U3BECTUTD 00 9TOM CTO-
POHBI 110 Aeny. B mpoxypatype, Ipy TaKux 00CTOATENbCTBAX, TAK JKe
OyzeT MATH ABOIIHAA paboTa 110 M3YUEHNIO YTOIOBHOTO fiefa U y4a-
CTHIO B CYfIeOHbIX 3aceaHMAX.

3aKOHOJATENb TOBOPUT O TOM, YTO CYA KacCAIIOHHON MH-
CTAHIVN He CBSI3aH JOBOJAMI KACCAL[MOHHOII XKaI00BL, IIPEfCTaB-
JIeHMA V1 MOXKET IIPOBEPUTD BhIHECEHHDIE PaHee PelIeH I 110 ey Ha
IpeaMeT HapyIIeHUI YTO/IOBHOTO M YTOIOBHO-TIPOLECCYaTbHOTO
3aKOHOJ]aTeNIbCTBA B MOMTHOM 0ObeMe. YKasaHHYI BO3MOXHOCTD
IPOBEPKN fieNA 33 PaMKaMU JIOBOJOB JKaloObI, IPefiCTaBIeHNUs
3aKOHOJJaTe/Ib MPEMOJHOCUT KaK IPABO CYAd, a He 00i3aHHOCTD.
JlaHHOE 06CTOSITENIBCTBO O3BOISET CIE/IATh BBIBOJ, O TOM, YTO BO3-
MO>KHA CUTYaLMs, IIPU KOTOPOIL, B CITy4asAX NOCTYIUICHNA JKano0bl,
IpeICTaB/IeHN KaK B OPALKe CIVIOLIHO, TaK 11 BbIOOPOYHOIL Kac-
calum, CyOM KacCallMOHHOM MHCTAHIUM MOTYT OBITb BBIHECEHDI
IPOTUBOpeYalle TOCTAHOB/ICHN, YTO He COOTBETCTBYET Tpe6o-
BaHMAM 06 060CHOBAaHHOCTH, 3aKOHHOCTI U CIIPAaBEITUBOCTI pe-
IIEHNII Cypa.

BBUy OTCYTCTBMA YCTaHOBTEHHBIX HOPM, 3aTParvBaloiyX
OIMCAHHBII BBILIE BOIPOC, C IIEbI0 3aKPEIVIEHNs eIMHOTIO IIpa-
BJ/IA U HEJJOMYILeHNA BbIHECEHNA TIOCTAaHOB/IEHNMI Cy/ia Kaccaly-
OHHOJI MHCTAHIMM II0 OFHOMY U TOMY >Ke YTOJIOBHOMY JeIy, IIpo-
TUBOpEYAIINX APYT APYTY, ALt 9D PeKTUBHOI PabOThI MeXaHU3Ma
CyAeOHOIT CICTEMBI, LeIbI0 KOTOPOII SIB/ISIETCST yCTPAHEeHNMe [OIy-
IeHHBIX HAPYLICHNIT 3aKOHA I CyAeOHbIX OLIMOO0K, BOCCTAHOB/IEHIIE
HapyIIeHHBIX IIPaB, CYUTAI0, HeOOXONUMO HOPMATUBHO YPETyIUpo-
BaTb JIEFICTBIUA CYAbY Cy/la KacCal[MOHHON MHCTaHIy. B cooTBeT-
CTBUM C 3aKOHOJATeNLCTBOM Poccnyt k monmHoMounaM BepxoBHoro
Cyna Poccniickoit ®efeparinyt OTHOCUTCA fada CyfiaM pasbsACHEHNIT
II0 BOIIPOCAaM CYZeOHOI IIPAKTUKI B Le/SIX 00eCIedeHus efIiHO-
o6pasHoro mpuMeHeHVs 3aKoHomaTenbcTBa Poccuiickoit Depe-
pauuu [2]. Ha ocHOBaHUY M3TI0)KEHHOTO, HeOOXORVIMBIE [/ ypery-
NMPOBAHMA OIMCAHHOI IIPOOIEMAaTHKI HOPMBI MOTYT HAiITH CBOE
orpaxenue B [Tocranosnennu [Inenyma Bepxosroro Cyaa Poccumit-
cxoit Oegeparun.

1. Koncruryrms Poccmiickoit Pepeparnym ot 12.12.1993 (mpuHsTa BceHapORHBIM roocoBanmeM 12.12.1993 ¢ n3aMeHeHMAMM, 0F006-
PEeHHBIMM B X0fe 061epoccuiickoro ronocosans ot 01.07.2020)
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DepepanbHblil KOHCTUTYLMOHHBII 3aK0H 0T 05.02.2014 Ne 3-DK3 «O Bepxosrom Cype Poccniickoit egeparym», («Cobpanue 3a-
KoHogmarenbcTBa PD», 10.02.2014, Ne 6, cT. 550, pep. ot 14.07.2022)

YronoBHo-mporeccyapHblil Kofeke Poccuitckoit epeparun ot 18.12.2001 Ne 174-P3, («Cobparne 3akoHOAaTeIbCTBA POy,
24.12.201, Ne 52 (u. 1.), cT. 4921, pen. ot 04.08.2023, ¢ M3M. 1 HOIL., BCTYIL B cuty ¢ 11.08.2023)

ITocranosnenne ITnenyma Bepxosroro Cyma PO ot 25.06.2019 Ne 19 «O mpuMeHeHV HOpM I7aBbl 47.1 YTo/mOBHO-IIPOLiecCyab-
Horo Koziekca Poccuiickoit Qepepariyit, perymupyomyx Ipou3BoACTBO B CYfie KacCallMOHHOM MHCTaHIm» («Poccuiickas raserar,
Ne 142, 03.07.2019, pep. ot 29.06.2021)

ITpukas enepanpHoro mpokypopa Poccuiickoit Oegeparmm ot 30.06.2021 Ne 376 «O6 yuacTum mpoKypopoB B CyfIeOHBIX CTA/MAX
YTOZIOBHOTO CY/{OITPOU3BOJICTBA»

[Ipoxypopckuit Hapzop. Ocobernnast 1 CrienpuanbHast qacty: yaebuux st Bysos / O. C. Kamuuyc [u ap.]; mog obimeit pemaxiert
O.C. Kammuyc; nopy HaygHoit penakuueit A. }0. Bunokypopsa.— 6-e uspanue, nepepa6. u gorn.— Mocksa: Vsgarenpctso F0paitt,
2023

YuacTue IpoKypopa B yTOJIOBHOM IIpoliecce: Y4eOHNMK U IPAKTUKyM Ay By30B / B. A. JlazapeBa.— 5-e usp., mepepad. u forn.— Mo-
ckBa: Mspatenncrso [Opaitt, 2023

AxryajbHble Ipo67IeMbI YTOJIOBHO-IIPOLIECCYaTbHOTO IIpaBa: yueOHUK i By30B / B. A. JIasapesa [u p.]; mox pemakuueit B. A. JTa-
3apeoit, A. A. Tapacosa.— 5-e usj., nepepab. u sorn.— Mocksa: Vzparenscrso FOpaitt, 2023

Y4actye IpoKypopa B KacCaljIOHHOM IIPOM3BOJCTBE 110 YTOJIOBHBIM Jie/laM: Hay4yHo-IpakTideckoe nocobue / H.IO. PemeroBa,
E.A. Mapkuna, A.H. Pasunknna — Mocksa: HVV npo6rem ykpenneHus 3akOHHOCTH U IIPaBONOPsKa IIpy [eHepanbHOit mpo-
Kyparype Poccuiickoit @enepariu, 2005

Y4acTie IpoKypopa B pacCMOTPEHIMM YTONOBHBIX Jiel B Cy/e aIe/UIALMOHHON U KacCallMOHHOI MHCTaHI: nocobue / A.T. Xa-
muynuH, A. H. Pasuakuna, H. 10. Pemerosa — Mocksa: HUV Akanemun TenepambHoit mpokypatypst Poccuiickoit @epeparimm, 2013.

0co6eHHOCTH peann3aLm KOHTPOJIbHbIX MOJIHOMOYMA
B Chepe 3eMeNibHbIX OTHOLEHWU OpraHaMu MeCTHOro camoynpaBneHus
(Ha npumepe ropoackoro okpyra KpacHoropck MockoBckoii o6nactu)

banHos AnekcaHip AneKkcaHgpoBKY, CTYAEHT MarnucTpaTypbl

MockoBckuit 06nacTHoit hunuan Poccuiickoit akagemMumn HapoaHOro X03ANCTBa U rocyaapcTBeHHoM cayx6bl npu MpesuaeHte Poccuiickoit Pegepayum (r. KpacHoropek)

B cmamve paccmampusaiomcest 0cobeHHOCHU Peanu3atui HOTHOMOUL MyHUKUNATILHOZ0 3eMENLHO20 KOHIMPOTIS HA NPUMEpPe 0P2aHO8 MeCH-
HO20 camoynpasnenus 20poockoeo okpyea Kpacroeopcx Mockosckoii o6nacmu. IIpedcmasnennt HOpMAMUBHO-NPABOBbLE OCHOBbL OeAMENLHOCHIU
MYHULUNATILHO20 00pA306aHISA 6 Chepe 3eMeNbHbIX OMHOWEHUTL, 4 MAKKe HeKOMOpble Pe3yIbmMambl 0esmenyHOCM 8 HocTedHuUe MPU 2004.

Kniouesvie cnosa: myHuyunanvroe 00pazosariie, MecnHoe camoynpasneHue, 3eMevHblil KOHMPOTb, MyHUUUNATIbHbII 3eMeNbHbll KOH-

mMpo7nv, 3emesbHvle OMHOUEHUA, 3eMenbHoe 3aK0HO0AMenbCmao.

Features of the implementation of powers in the sphere of land relations by local government

bodies (based on the example of the city district of Krasnogorsk, Moscow region)

Blinov Alexander Alexandrovich, student master’s degree

Moscow Regional Branch of the Russian Academy of National Economy and Public Administration under the President of the Russian Federation (Krasnogorsk)

The article discusses the features of the implementation of the powers of municipal land control using the example of local government bodies of
the Krasnogorsk urban district of the Moscow region. The regulatory and legal framework for the activities of the municipality in the field of land
relations is presented, as well as some results of activities in the last three yeats.

Keywords: municipal formation, local government, land control, municipal land control, land relations, land legislation.

M

YHUIMITATIbHBIA 3€MeNbHBII KOHTPONb ABMAETCA BAKHOJM  HOIIEHMI MYHUIIMIIA/IbHBIE OPTaHbl MMEIOT BO3MOXKHOCTD IIpece-
chepoit esTeNbHOCTI OPraHOB MECTHOTO CAMOYIIPABIeH)sA  KaTb HApYLIeHNs 0043aTeNbHbIX TPeOOBaHWI MCIIONb30BAHMA Tep-

B I000M MYHUIMIIATBHOM 00pasoBaHMN. brarofjapsa peanusaluy  pUTOPUIL, KOTOpPbIE MOTYT IOBJIEUb 3a OO0IT HapylleHNe He TOMbKO

COOCTBEHHbBIX KOHTPO/IbHBIX TIOTHOMOYUII B C(bepe 3€MECIbHBIX OT- (benepanbﬂoro 3aKOHOJATENbCTBA, HO VI KOHCTUTYLUMOHHDIX ITpaB.



90 | OpucnpypeHyus

«Monopoit yuéHbiiiy « N2 13 (512) - Mapt 2024 .

B xayecTBe 06'beKTa B JTAHHOM UCCIIEJOBAHIM BBIOPAH TOPOACKOI
oxpyr Kpacroropck MockoBckoit 06macTy (fanee — ropoicKoit OKpyr
KpacHoropck), miomajib KoToporo cocTasnser 226,54 KM> 1 KOTOpBIit
SIBJIIETCST OfJHUM I3 CAMBIX OBICTPOPACTYIINX I JUHAMIYHO PA3BIBa-
IOIVXCA MYHUIMITAIBHBIX 0OpasoBanmii [TogMockoBbsa. Ha teppu-
TOpUM TOPOZICKOr0 oKpyra KpacHoropck HaxopATcs 37 HaceNéHHbIX
IIYHKTOB, B TOM 4JCTIe 2 TOPOLCKUX — 1 ropof, 1 pabounit mocénmox —
1 35 cenbcKux (u3 Hux 8 mOCEnKoB, 5 cé u 21 fepeBHs).

HopmaryuBHO-IIpaBoOBOi  OCHOBOJ MYHMIIMIIAJIBHOTO 3€Meb-
HOTO KOHTPOJISI Ha TepPUTOPUI TOPOAICKOro oKpyra Kpacnoropck,
KaK I /I peau3aliiy BCETO CIIEKTPa 3eMebHbIX II0THOMOYNIA, AB-
nAeTcs GefepanbHOe U PErYOHANTbHOE 3aKOHONATeNbCTBO [1, CT. 72;
2;3;4]. Kpome Toro, pemennem Cosera fenyraros KpacHoropckoro
ropozcKoro okpyra Mockosckoit obmactu ot 30.09.2021 Ne 605/45
YTBEPXKJIeHO MyHMIuNaabHoe IlonoxkeHne o MyHMIIMIIAILHOM 3€-
MeTbHOM KOHTpOJIe Ha Tepputopuyt KpacHoropckoro ropogckoro
oxpyra Mockosckoit obmactu [5].

[TorHOMOYMA MYHMIIMIIATIBHOTO 3€MEbHOTO KOHTPO/A BO3/IO-
KEHbI Ha YIpaB/ieHNe 3eMENbHO-MMYIIECTBEHHDIX OTHOIIEHMII T0-
pozickoro okpyra KpacHoropck, KoTopoe HOMIMO 3TOTO TAKKe IMeeT
PsA ApyruX GyHKIMIL B chepe 3eMeTbHbIX OTHOLICHIT, HAIIPUMeP:

- YYacTBYeT B IIPOLECCE PE3EPBMPOBAHNA U U3DATUA 3€MENb
B IPaHMIIAX MYHNIMIIATBHOIO 00pa30BaHyIA A1 MyHUIVIIAIBHBIX
HYXTI;

- TpUHMMAET OT VIMEHM afMVHMCTPALM PEIIEeHNU O CHOCe
CaMOBOJIbHOIT TIOCTPOJIKM MO0 O CHOCE CAMOBOMIBHOII IIOCTPONKY
WM O IPYBENIEHNM ee B COOTBETCTBME C TapaMeTpaMi, yCTaHOB/IEH-
HBIMU TIPaBM/IAMV 3€MJIENIONIb30BAHNMA M 3aCTPOVIKM, JOKYMEHTa-
Iyl TI0 IVTAHUPOBKE TePPUTOPUIL, W 0053aTe/IbHBIMY Tpe6oBa-
HMAMM K TapaMeTpaM MOCTPOIIKYL, TIPEAyCMOTPEHHBIMU 3aKOHOM;

— OCYIIeCTBIIIET MEPONpPMATHA 1O YCTAHOB/IECHUIO ITy6mmy-
HOTO CepBUTYTa /s oOecIedeHMs MHTEPECOB MECTHOTO CaMo-
YIpaB/IeHNs ¥ MECTHOTO HacelleH!s Ha 3eMe/IbHble YYaCTKM, HaX0-
JALIeCs B TPaHMIAX MYHNUIMIIATBHOTO 00pa3oBaHuA 1 T.IL

MyHuMIanbHbI 3€MeTbHBIN KOHTPO/b Ha TEPPUTOPUM TOPOJI-
CKOro oOKpyra KpacHoropck ocyIecTBisgeTcs B OTHOIIEH!N BCeX Ka-
TEropuil 3eMerb, 38 VICKITIOUEHEM 3eMelb JIECHOTO (OH/Ia, 3eMeb
BOJHOTO (DOHJIA U 3eMeNb 3alaca, U MMeEET HECKONbKO YCTAHOB-
JTeHHBIX GopM:

1) IIpodmraxryka puckoB npudnHeHns Bpena (yuepba) oxpa-
HAEMBIM 3aKOHOM II€HHOCTAM;

2) KourpornbHble (Hag3opHble) MeponpusaTus 6e3 B3auMozeri-
CTBIA 1 C B3aMMOZIEJICTBMEM C KOHTPO/IMPYEMBIM ULIOM;

3) KoHcynprupoBaHue Io BoIpocaM cobmofeHus 06s3a-
TE/IbHBIX TPeOOBAHMIL, KOTOPOE OCYLIECTB/LIETCS TOCPEICTBOM Ha-
IpaB/IeHNsA B aMMHNICTPAIMI0 TOPOZICKOTO OKpyra KpacHoropck
IVICbMEHHBIX 00palleHui, 10 TeNeOHy, 10 3NeKTPOHHOI HO0YTe,
B XOJle JMYHOTrO IpyueMa, Ha OQUIMATbHOM CaiiTe TOPOACKOro
okpyra Kpacnoropck B cetnt «V/IHTepHeT».

Peanysanns nomHoMounMii MyHUIIMIIAIBHOTO 3€MENTbHOTO KOH-
TPOJLS Ha TepPUTOPUM TOPOLCKOr0 OKpyra KpacHoropck nossonser
obecrednBaTh cOOIOEHNE:

1) TpeboBaHMIT 3eMENPHOTO 3aKOHOJATEIbCTBA O HENOIY-
HIEHNN CaMOBOJIBHOTO 3aHATUA 3eMENbHBIX YJaCTKOB, MCIIONb30-
BaHIA 3eME/bHBIX YYaCTKOB 0e3 0QOPM/IEHHBIX B YCTAHOBTIEHHOM
THopAfIKe IIPaBOYCTaHABIMBAOLINX JOKYMEHTOB;

2) TpeboBaHMIT 3eMENTbHOTO 3aKOHOATENbCTBA 00 VCIIOMb30-
BaHMM 3eMe/TbHBIX YYACTKOB 10 1je/IeBOMY Ha3HAYEeHMIO;

3) TpeOOBaHMIT 3€METHHOTO 3aKOHOJATENbCTBA, CBI3AHHBIX
¢ 00s13aTe/IbHBIM UCIIONIb30BAHVEM 3eME/IbHBIX YYaCcTKOB, IIpefHa-
3HAYEHHBIX JI/IA CENbCKOXO3AMCTBEHHOTO ITPOU3BOJCTBA, SKIINIL-
HOTO /I MIHOTO CTPOUTENbCTBA, B YKa3aHHBIX 1IeMAX;

4) obs3aHHOCTEN! 1O TIPMBENEHNUIO 3eMeNb B COCTOSIHME, TP -
TOJJHOE JI/151 MICTIOTIb30BAHIA 110 I1e/IeBOMY Ha3HauYeHMIO;

5) mpepmycaHuil, BBIJAHHBIX NO/DKHOCTHBIMY JIMLAMU Op-
raHa MYHJUIMIIQJIBHOTO 3€MENTbHOTO KOHTPOJIA B IPeEfielax KOMIIe-
TeHIVN, 110 BOIIPOCaM COOMIONEHMA TPeOOBAHWII 3eMeIbHOIO 3a-
KOHOJATEe/IbCTBA ) YCTPAHeHM A HapYIIEHWIT B 00IaCTI 3eMeNTbHBIX
OTHOLIEHMIA.

Bmecre ¢ TeM, aHanu3 MPaKTUKM MyHUIMIIALHOTO 36MeNTbHOTO
KOHTPO/II Ha TEPPUTOPUY TOPOZICKOr0 oKpyra KpacHOropck moka-
3bIBAET, YTO CAMbIMM PACIIPOCTPAHEHHBIMIM HAPYIIEHUAMM 32 IIe-
puogn ¢ 2020 o 2023 rT., KOTOpbIE BHIAB/AITCA B PE3Y/IbTaTe KOH-
TPOJIbHBIX MEPONIPUATHIA, ABIAIOTCA:

1) caMOBOJbHOE 3aHATHE 3eMENBHOTO YYaCTKa MM 4acTy 3e-
MEIbHOTO YYacTKa, B TOM WYMC/Ie MUCIIO/Nb30BAHME 3€MENbHOTO
y4acTKa JIMIIOM, He MMEIOLIMM IIPeyCMOTPEHHBIX 3aKOHOIaTeNb-
ctBoM Poccmiickoit @epiepanyy 1paB Ha YKa3aHHbI 3€MeTbHBII
y4aacTok. ITpy aToM Hanbonblee KOMIYeCTBO BbIABICHHDIX CTyYaeB
9TOTO HapYLIeHUA MPUXOAUTCA Ha TpaKJaH HPM MCTIONb30BAHUN
3eMeJIb /I MHAMBUYaTbHOTO KUTUITHOTO CTPOUTENbCTBA VI BE-
JIeHSI TMIHOTO MOfICOOHOTO XO03sIIICTBA.

2) WCIOMb30BaHNe 3eMeMbHBIX YYACTKOB He IIO LieIeBOMY Ha-
3HAYEHMI0, HEBBINIOHEHIE 00A3aHHOCTEN 110 IPUBEMEHIII0 3eMe/Ib
B COCTOSIHUE, IIPUTOJHOE J/IS CTIONb30BaHNA 10 1I€/IeBOMY Ha3Ha-
YeHUIO.

KpoMe Toro, B Le/AX HpemympexieHus HapylleHuit o6s3a-
TEe/IbHBIX TPeOOBAHMIT 3eMENPHOTO 3aKOHOJATENbCTBA KOHTPOIIN-
PYeMBIMM JIMIJAMM, YCTPaHeHMs YCIOBUIL, MpUYMH ¥ (PaKTOPOB,
CIIOCOOHBIX TPMBECTM K HECOOMIOEHNI0 JaHHBIX TpehOBaHMIL,
a TaKKe 0CBETOM/IEHHOCTH O TPeOOBaHVAX 3aKOHOJATEILCTBA, ajl-
MUHUCTpaLeli ropofckoro okpyra Kpacnoropck Mockosckoit 06-
IaCTHU Ha IOCTOSHHOI OCHOBE MPOBOAATCS NPODUTAKTIYECKIIE Me-
ponpyATHA.

Hamnpuwmep, B 2022 ropy mposefeHo: 6omee 2000 Bble3THBIX 00-
CIeJOBAHNIL, 110 Pe3yabTaTaM KOTOPBIX BbIJAHO 14 mpegocrepe-
YKEHWIT 0 He0OXOAMMOCTY COOMIOfIEHNsT 00513aTeNbHBIX TPEOOBAHMIT
3eMeNTbHOTO 3aKoHofaTenbcTBa Poccuiickoit ®emepanyn, npose-
JieHbl TIPOQIIAKTIYECKUEe BUBUTDI, HPOBORUTCA KOHCYIBTHPO-
BaHNE B PAMKaX MCIIOMHEHNS YTBEPXKACHHOI IPOrPaMMBbI Ipodu-
nmakTuky Ha 2022 rop.

IIpu 3TOM OCHOBHBIE BbISIBIIEHHBIE IIPU3HAKI HAPYIIEHMIT 005
3aTe/IbHBIX TPeOOBaHMIT 3eMeTIbHOTO 3aKOHOAATEIbCTBA (B COOTBET-
CTBUY C [IepeYHeM MHMKATOPOB PYCKa HApYIIeHNsA 00s13aTe/IbHbIX
TpeboBaHMIl):

- HECOOTBETCTBME IIOIANY MCIIOMb3YeMOTO KOHTpPONN-
PyeMBIM /IMIIOM Y4acTKa IJIOI[AIY 3eMeNIbHOTO YYacTKa, CBeleHNs
o xoTopoii cofepxkarcs B ETPH;

- orcyrcreue B ETPH cBeiennii o mpaBax Ha JICIIO/b3yeMbli
KOHTPOJMPYEMBIM JIAIIOM 3eMe/bHbII Y4aCTOK;

- HENCIIONb30BaHME KOHTPOMMPYEMBIM JULOM 3€MEbHOTO
y4acTKa;
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—  HeIPUHATHE Mep 10 YianeHuio 6opiiesrka «COCHOBCKOTO».
B 11e1om, MOKHO OXapaKTepu30BaTh pPean3aliio II0THOMOYMIA
MYHMIMIIAIBHOTO 3€Me/IbHOTO KOHTPOJIA Ha TePPUTOPUU TOPOJ-

JIureparypa:

CKOTO OKpyra KpacHOropck Kak COOTBETCTBYIOM[YIO II€/IAM MecCT-
HOTO CaMOYIIPAB/IeHNA 1 OTBEYAIOLIYI0 TPebOBaHUAM (efiepab-
HOTO J1 PerYIOHaIbHOTO 3aKOHO/[ATe/IbCTBA.

3emenbHblil Kofeke Poccmitckoit epeparmu ot 25.10.2001 Ne 136-D3 (pexn. ot 14.02.2024) (¢ m3M. M [OIL, BCTYIL B CUTY
¢01.03.2024) // Cobpaune 3akoHomarenbcTBa Poccuiickoit Oepeparnn. 2001 . Ne 44. ct. 4147.

®epepanbHblit 3aK0H 0T 26.12.2008 Ne 294-D3 (pexn. ot 24.07.2023) «O 3amjure npas I0pUEUMIECKIX JIAL M MHAUBUAYa/TbHBIX IPef-
IpUHMMATEIEN! IIPU OCYILECTBICHIN TOCYAAPCTBEHHONO KOHTPOLs (HA30pa) M MyHUIMITAIBHOTO KOHTpO/Is» // Cobpanue 3aKo-
HoparesnbcTBa Poccniickoit epeparym. 2008. Ne 52 (w.I). cT. 6249.

DeprepanbHblit 3aK0oH 0T 24.07.2002 Ne 101-D3 (pex. ot 04.08.2023) «O6 060poTe 3eMeNb CembCKOX03sI/ICTBEHHOTO Ha3HAYeH s //
Cobpanye 3akoHopatenbctBa Poceniickoit Gepeparpu. 2002. Ne 30. ct. 3018.

I[Tocranosnenne IIpasurensctsa MO ot 26.05.2016 Ne 400/17 «O6 yrBeprxaernu [lopsinka ocyliecTBIeHNs MyHUIIUITATBHOTO 3€-
Me/TbHOTO KOHTPO/LA Ha Tepputopyy MockoBckoit o6nactin» // «Exennesnbie Hooctn. ITogmockoBbe», Ne 117, 30.06.2016.
Pemrerne CoBeta fjenyTaToB ropoackoro okpyra Kpacaoropck Mockoscxkoit o6mactu ot 30.09.2021 Ne 605/45 «O6 yrBepxaeHn
IlonoxxeHNst 0 MYHUIMIIATIBHOM 3eMeTIbHOM KOHTPOJIe Ha TeppUTOPIY FOpOfcKoro okpyra KpacHoropck MockoBckoit obnactun» //
ONyO/IMKOBaHO Ha OUIVAILHOM CajiTe afMMHUCTpALMy Toposickoro okpyra KpacHoropck MockoBckoit o6mactu. Pexxum fo-
cryma: https://krasnogorsk-adm.ru/netcat_files/multifile/2615/Reshenie_605_45_30_9_2021.pdf (zata o6pamierns 24.03.2024).

PaboTa agBOKaTa B anoxy uupoBusayum

boesa AHacTacua AnekceesHa, CTyAeHT
HayuHblit pykoBoauTens: Jlaxosa AHxennka /\BaHOBHa, KaHAMAAT OPUSMYECKUX HAYK, [OLEHT
benropopckuit rocyaapcTBeHHbIN HalMOHaNbHbINA UCCNef0BaTENbCKUI YHUBEPCUTET

Cmamuos noceAuleHa ananusy 60npoca Kax umﬁposusauuﬂ enusgem Ha absoxamcrcyro desmenvHocmy 8 PO. [nasnas uenv UCCe008aHUS

Npoananu3uposamsv umerujuecs Mu¢p08b16 MeXHON02UU U Nepcnexmusovl passumust u,ugiposumuuu a080KaAMCKOLL 0esimenbHOCMU. PeSy/lb-

Mamot UCCIe008aHUS nokasanu, 4mo uu;ﬁposusauuﬂ absoxamypbt enusem Ha passumue cybe6Hoit cucmembl U IKOHOMUKY CHPAHDbL 8 UETIOM.

Passumue yudposbix mexHonoeutl 04eHb NO3UMUBHO CKA3bLIBACIMCS HA NOBDILUEHUU YPOBHS U KAUECIBA NPedoCABIeHUs] A0BOKAMCKUX YCILye
68 CpaHe, NOBbLUIEHU YPOBHS 83AUMOONHOWEH I A060KAMA U €20 008epUMETIA.

Kmouesvte cnosa: uudposusaius adsokamckoli cucmembl, adsoxamypa, a060Kamcxue ycyeu, A080KAMCKAs ImuKd, nosederue aoeo-
Kamoe 6 UHPOPMAUUOHHO-MeNEKOMMYHUKAUUOHHOTI cemu «VHmepHemy.

npoBM3aLs 3aTPOHY/IA BCe Chepbl IPXFAHCKOro 001e-
CTBa, BK/IIOYAs aABOKATypy. [IpUHATO cumTarh, 4TO MUK pas-

BUTUA LMQPOBM3ALMY IIPUINECA Ha MAHLEMIIO KOPOHABUPYCa,
KOIJ]a MCIOb30BaHNe IM(POBbIX TEXHOMOTMII CTan0 >XU3HEHHO
HeoOXoMMbIM. MeXy TeM, K HavyajTy IMaHfeMuy oOIIecTBO yxe
aKTHMBHO JICIIOIb30BA/IO MHTEPHET BO Bcex cepax xusHu. Tof 3a
rofoM o011ecTBO MPrUo6peTano HOBble NHTEPHET-YCIYTH, KOTOpbIe
He IPOCTO aKTMBHO BHEIPA/NCH B €r0 >KVM3Hb, HO U HOPOXKHaIN
HOBBIe 3aIIPOCHI 001IeCTBA.

Ykaszom IIpesupmenta PP Ne 203 ot 09.05.2017 ropa rmasa rocy-
JIAPCTBA YCTAaHOBMJI OCHOBBI IIOCTPOEHMS COBPEMEHHOTr0 MHPOP-
MaroHHoro obutectsa B PO. ABokaTypa oTBeTI/IA HA IPU3bIBDI
PYKOBOZIUTE/IsI CTPAHbI AKTUBHOI MHTerparueit IudpoBbIX TEXHO-
JIOTWIT B CBOIO JIESITE/IBHOCTD [3].

CeropHa VHTEPHET CITY>KUT Cepbe3HBIM NHCTPYMEHTOM JLA VH-
dopmupoBanusa rpaxiaH 006 afBOKaTCKUX yomyrax. JIooboit rpa-
KJJAHMH MOXKET He IIPOCTO TOTYYMTb IIOTHBII TlepedeHb af[BOKATOB,
OCYIECTB/IAOIIVX IeATETbHOCTD B MHTEPECYIOLeM eT0 TePPUTOPH-

a7TbHOM OKpYTe, HO I Y3HATh O HUX MHOTO I10JIe3HOI 11 BaYKHOI MH-
dbopmanun [6].

CaenieHns, pasMeliaeMble aiBOKaTaMI B CETI VIHTEPHET, CTajN
HACTOMBKO pacrpocrpaneHHbIMI, 4T0 CoBeT PITA PO 28 centsabps
2016 r. mpyusn IIpaBuna moBefeHns afBOKaTOB B MH(OPMAL[MOH-
HO-Te/IeKOMMYHUKAIMOHHOI ceTn «VIHTepHeT».

Kommccns no stuke u crangapram OITA PO nopyepknyna He-
JIONYCTUMOCTD pasMellieHnsA B VIHTepHeTe HeJOCTOBEPHBIX CBe-
JieHNIT OTHOCUTE/IBHO XapaKTepPUCTK aIBOKATa I OKa3bIBAEMOIL M
fopuandeckolt nomomu. B pasbacuenun K9C Ne 03/16 ot 28 an-
Baps 2016 r. KoMucCHA HATOMHIIA, YTO YKa3aHue aiBoKaToM B VIH-
TepHeTe CBeIEeHNMIT O HAa/IMIMH [IOMOXKUTETLHOTO OIBITA 1 Ipodec-
CHOHA/IBHOII CIeNaIN3alyuy JONYCTUMO, @ BOT Mo0ast JOXKHas
nHbopmanust o cebe, ncKaxkeHne (HaKTos, He COOTBETCTBYIOLNE
eVICTBUTEIBHOCTY 3asABJIeHNs, OOelllaHNA He IPOCTO He JOIy-
CTMMBI, @ ABJAITCA IPyOBIM HapylIeHMeM agBOKATCKON STUKU
¥ TIOBTIEKYT 32 COO0IT AUCLUINIMHAPHOE B3bICKAHMe, BIVIOTD [0 /M-
IIIeHs afBOKATCKOTrO cTaryca [2].
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AnBOKaTCKoe COOOIIECTBO TOTOKUTEBHO OTPEATMPOBAIO Ha
JJaHHBIE Pa3bACHEHIS, [IOHNMMAs, YTO BCe TPeOOBAHN K IOBEEHNUIO
alBOKaTa B CeTH MHTEPHeT, BbiTeKaloT n3 Kopmekca mpoceccio-
HA/IbHOJ 9TUKM afIBOKATA, U HATIIPAB/IEHbI HA MOBBIIIEHNE JOBEPIs
K aJJBOKATy B YaCTHOCTU ¥ aJBOKATCKOMY COOOIIECTBY B LIe/IOM.

ITo HameMy MHEHMIO, OYeHb BaXKHBIM UTOTOM Lii(ppOBU3ALIII
aJIBOKATCKOII /IeATeTbHOCTY CTajTla BO3MOXXHOCTD U3Y4EeHNUS B CETH
VHTEPHET pea/IbHbIX OT3BIBOB O TOM W/IN MIHOM afBoKate. To ecT,
UTOTY a[JBOKATCKOI [@ATENbHOCTY CTalyi IPO3PAYHBIMY, BBLILIIN
Ha CyJj 00IIeCTBEHHOCTH, YTO 6e3yCI0BHO AUCHUIIIMHIPOBATIO afi-
BOKATOB, 3aCTABIJIO BHYMATE/ITbHO OTHOCUTBCA K HOCTABTIE€HHBIM
Iepef HUMM 3aadyaM, IIOBBIIIATh CBOI IPOdeCcCHOHANIbHDL ypo-
BEHb, HEYKOCHUTENBHO COOMIONATh 3aKOHBI, OCO3HABAdA, YTO €ro
ZieficTBIA QOPMUPYIOT 0OIeCTBEHHOE MHEHMe 06 aIBOKATCKOM CO-
00611eCTBE B LIEJIOM.

CeronH:a BaKHOE 3HAYEHME [T OKa3aHMA I0PUANYECKIX YCTyT
uMeeT MHPOPMALMOHHASA IIOfICUCTEMa aBTOMATU3MPOBAHHOTO Pac-
Ipefie/ieHNsl TOpydeHNII Ha OKasaHMe IPUANYECKOil IIOMOLIN 110
HasHA4YeHII0 OPIaHOB JO3HAHM, CIeACTBUA, cyna (APITH).

[oncucrema APITH KMC AP paboTaeT ¢ y4eTOM perroHanbHbIX
0CcOOEHHOCTelT OPraHM3aALMY YIACTIS aIBOKATOB B CYAOIPON3BOJ-
CTBe II0 HA3HAYEHWIO U IIPeAIonaraeT yfoOCTBO MCIOMb30BAHILA
IIPOrpaMMBbI He TOJIbKO aJiBOKATaMII U aIBOKATCKIMI ITa/IaTaMI, HO
U JJO3HABATe/IAMY, CIeOBATE/LAMI, CYAbAMY (YIIOTHOMOYEHHDBIMY
OpraHaMi) — C APyTOil.

B 2021-2022 ropy mpaktudeckn Bce pernoHsl Poccuy mpore-
CTUPOBA/IM JAHHYIO IIPOrPaMMy U BBEeIN B KCILTyaTamuio. B ato
e Bpems B coctase mopcrctemst APITH KVIC AP 6bi1 paspaboran
buHAHCOBBII! 070K, IO3BO/LAIOINIT He TONBKO 00ecrednBaTh S/1eK-
TPOHHBIII 0OMeH JOKYMEHTaMM MeXHY afiBOKaTaMy U YIIOTHOMO-
YeHHBIMM OPTaHAMU, HO M OCYILIECTB/IATD IOJTHOLIEHHBIN KOHTPOb
¥ CTaTUCTMYECKUIT y4eT BCeX NMPOXONALINX IUIaTeXxell 1mo pabore
aIBOKATOB 10 HA3HAYEHMIO M OmpefeneHus o6beMa 0Opa3oBbI-
BAIOLIVXCA 3a/JO/DKEHHOCTe! YIIOTHOMOYEHHBIX OpTaHOB B cdepe
OI/IAThl BO3HATPAXK/IEHNA 3aIYITHIKOB I10 HA3HAYEHMIO.

Baxxuyto ponp uydpoBusanysa cbirpana U Aii ZOCTYIHOCTI
aJIBOKaTCKoll JAeATenbHOCTH. Haxopsach B /m060it TOuke Hamert
CTpaHbl, YeTIOBEK MOXKET I10 MHTEPHETY HOMYIUTh KBaTUPUIMPO-
BAaHHYIO a/JBOKATCKYI0 KOHCY/IBTALINIO, IIPEOCTABYUB 10 CPECTBAM
MHTEpPHETA BECh HEOOXOAMMBI ITAKeT JOKYMEHTOB J/Ist M3y IeHIs aji-
BokaToM. CocTaB/ieHMe JICKOB 11 HaIlpaB/ieHne ¥X KANEHTY I10 JH-
TepHeT-CBA3M, Y4acTye OHJAMH B CYeOHBIX 3aceaHNAX, BCe 9TO
peamny CeTORHAIIHETO [IHA, KOTOPbIe [Ie/al0 YCIYTH aiBOKATOB JI0-
CTYIHBIMI V1 60JTee KaueCTBEHHbBIMIL

PaboTa afjBoKaTa ¢ IOMOIIbIO HHTEPHET-PeCypCcoB cTaja bomee
3¢ peKTUBHOIL, TAK KAK B PACIIOPSDKEHNI aIBOKATA €CTb IIOCTIEHIIE
HOPMATVBHO IIPaBOBbIe aKTBI, BCA CyfieOHAsA MpaKTHKA. 3alifd Ha
CaiIT TI000TO CyHa, aABOKAT MOXKET He TONBKO HONYYuTh MHGOP-
MalyA O TOM IPUHAT JIM €70 UCK K IPOMU3BOJCTBY, KOI/IA Ha3HAYEHO
PaccMOTpeHMe IPaXIAHCKOTO fiefa, KeM U3 Cyfelt ieno 6ymeT pac-
CMOTpEHO, HO U U3YYUTb CyAeOHYI0 MPAKTUKY O aHAJIOTMYHBIM
JienaM.

B xayecTBe JOCTATOYHO HOBOTO MHTEPHET-TIOMOITHVKA a/[BO-
KaTCKOIT JIesITeIbHOCTH, C/IeRyeT HasdBaThb nopTas locycmyr n Hamo-
roBblit kabuHet. CoBEpIIEHHO TOHATHO, YTO, KaK 1 BCE TPaXKiaHe
aJIBOKAT IUIATUT HAJIOTH, 4, CIeflOBATENbHO, TI060e YCOBEPLIEHCTBO-

BaHMe JAHHOTO Hpoliecca OIaroNpusATHO CKasbIBAeTCs HA HeM Kak
HAJIOTOI/IATE/bIIVKE, HO XOTeNOCh OB KOCHYThCS FPYTOTO aCIeKTa.

Emrte coBceM HeflaBHO, B TPaKTAHCKOM IIPOLecce O pasfiernie MMy-
11eCTBA CYIPYTOB, TI000IT aIBOKAT CTATIKMBAJICS C IIPOOIEMOIT OIIpe-
Jie/IeH1IA TIOJTHOTO IIepeYHs MMYIIeCTBa, HAXKITOTO B IIepyof Opaka.
HagepHoe, MHOIME YMAIOT, YTO pas JIIOMM HAXOAATCA B Gpaxe, TO
(buHaHCOBOE IIOTOXKEHNME BTOPOTO CYIIPYTra OYEBIFHO IS €T0 IapT-
Hepa. Ha camoM fiene 9To He BCerfia Tax.

AJBOKaTaM IPYUXOAMIOCH 3aTPY>KaTh CY/bI IIE/IbIM BOPOXOM XO-
ATailcTB 006 MCTpebOBAHMI CBETEHNIT U3 ECATKOB OAHKOB, IIbI-
TasACh Hayraj OIpPeHeNUTb B KAaKOM (PMHAHCOBOM YYPEXeHNN
XPaHNT JIeHe)XHbIE CPENICTBA OIMH U3 CYIIPYTOB B TallHe OT CBOEH
cemblt. CerofiHA JOCTAaTOYHO XOfjATaliCTBOBATH Tlepef CyZioM O 3a-
Tpoce JTAHHBIX CBefleHNI1 B HA7IOToBOM opraHe. Tak Kak HaJorOBBII
KaOMHeT KaX[OTO IPOXIAHNHA COEPXKUT MOTHBI IIepedeHb ero
0aHKOBCKMX BK/IAJIOB, 9Ta MH(MOPMALNA CTaa JOCTYIIHA CYHaM,
IIpYU HAIYVM COOTBETCTBYIOIETO CYeOHOTO0 3ampoca.

CoBepI1eHHO IOHATHO, YTO IIOTY4YeHNe CBEeHII 113 HaJIOTOBO
VHCIIEKIINN, A He V3 [ecATKa 6aHKOB He IPOCTO 3KOHOMUT CUJIBI
U CPefICTBa Cyfia, HO ¥ COKpaIljaeT CPOKM PACCMOTPEHNA Jiefa, UTOo
TIOBBIIIAET KAYeCTBO CyAeOHOIT CICTEMBI B CTPAHE.

B coorBerctBum c 4. 1 c1. 1 O3 «O6 aBOKATCKON AeATENBHOCTI
u anBokarype B Poccuiickoit Pefepanun», afBOKaTCKON JieATeNb-
HOCTBIO SIBISIETCS. KBAIMUIMPOBAHHAS IOPUMIECKast OMOIIb,
OKasbIBaeMas Ha NMpOecCHOHATbHONM OCHOBE JIMIAMM, ITOMY4NUB-
VMY CTaTyC afiBOKaTa B MOPsAZKe, YCTAHOBIEHHOM HACTOALIMM
DemepabHBIM 32aKOHOM, GUSMYECKUM ¥ IOPUANYECKUM JIALAM
(mamee — moBepuTeny) B LE/AX 3ALIMUTHI UX IIPaB, CBOOOJ U MHTe-
pecoB, a TakoKe obecredeHys TOCTYIIa K IPaBOCyAuIo [5].

YxasaHHbIe BbIIIIE TPYMePbI HAITIALHO IeMOHCTPHUPYIOT, YTO 1N~
(bpoBusaLyIs afBOKATCKOI IESITENIbHOCTY BT Ha [IOBbIIIEHNE ee
Ka4ecTBa, fe/aeT ee ZOCTYIIHOI 1 6omee 3¢ deKTUBHOIL.

Kpaiize BaxHO, 4T0 mporiecc HndpoBU3aLMM afBOKATCKOI fies-
TEIBHOCTY HE CTOMT Ha MecTe, a aKTUBHO pa3BMBAeTCH, MPemo-
CTaB/IsIs TPaXKaHaM BCe 0OJbllle BO3MOXKHOCTEN B IPABIIBHOM
BbIOOpe afjBOKaTa U COTPYAHMYECTBE C HUM. JlaHHDBIe M3MEHEeHNUA
BBITOJIHBI He TOTIbKO afjBOKATaM M TeM, YbM IIpaBa OHM OTCTaM-
BaloT. LlndpoBusarms afgBoKaTCKOI ZEATEMBHOCTY MMeET camoe
HETIOCPE[ICTBEHHOE B/INMsAHNE Ha pasBUTHe CyAeOHOM CHCTeMbI
B P® 11 5KOHOMUKM CTpaHbI B LeIOM. JJOCTYIHOCTD a/fBOKATCKMX
YCIIYT TIO3BOJIAET IPK/jaHaM CTPaHBI 3alIMIIATD CBOM IIpaBa Kade-
CTBEHHO, ONITYMU3MPOBAB BPeMs U PacXOfbl.

BesycmoBHo KpoMe 1yppoBM3anyy i MOBBILICHMS aBTO-
puTeTa agBOKATYPbl HEOOXOAMMBI ¥ APYIMe MeTONBL AJBOKATHI
O/DKHBI OO7IbIlIe BHUMAHIS YEIATH MOBBIMICHNIO I0PUMIECKOl
TPaMOTHOCTY HAaCeIEHNA B IIe/IOM ¥ MOJTIOHEeXM B 4acTHOCTH. C 3TOl
IETbI0 JO/DKHBI ITPOBOANTDLCS CeMVMHAPBI, KYPChI, KPYTJIbIe CTOMBL
B 1jenax BHepeHMA HOBBIX COIMATBHBIX IIPOTPAMM TI0 TIPEOCTaB-
JIeHMI0 OeCIUTATHBIX a/JBOKATCKYIX YCIYT, afBOKATDI C IOMOLIBIO CETH
MHTEPHET JO/DKHBI OPraHM30BbIBATH OeCIIIaTHbIe OHIAIH KOHCY/Ib-
TalMM, IPOBOJUTD s TOXKMUIBIX TOfiell KOJUIEKTMBHbIE KOHCYITb-
TaLW, Iffe JOCTYIIHO U YeTKO PACCKA3bIBATh 00 37eMEHTAPHOI
IOPUMYECKOIT 1 9KOHOMMYECKOIT Oe3omacHocTu. [aBHOI 3a1adeit
KaXKJJOTO aJiBOKaTa AB/AETCA Ka4eCTBEHHOE MPeOCTaBIeHIe TI0T-
HOTO ITaKeTa IOPUANYECKUX YCIYT, a LppoBU3aLNs SB/LAETCS el
CTBEHHBIM 1 Cepbe3HbIM ITOMOIIHIKOM B TaHHOM Jiefie.
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OTAnYMe KOMMEpYECKUX OpPraHM3aL il OT HEKOMMepYeCKNX

BuHorpagosa Bnagucnasa [iMUTpUEBHA, CTYAEHT MarncTpaTypsl
CaHKT-TeTepGyprekuit rocy[apCTBEHHbIN YHUBEPCUTET a3POKOCMUYECKOTO NPUBOPOCTPOEHHS

Ha IyTY VI3Y4eHVs TPaKIAHCKOTO IpaBa, abbl IIO3HATb OHY
U3 KPYIHENIINX OTpac/eil B CUCTeMe POCCUIICKOTO ITpaBa, 1o-
ABJIAETCS HEOOXOAMMOCTb PACCMATPYBATh PASTMIHBIE IOPUANUe-
CKJe KaTeropyu, pacKphIBaIoIye 0COOEHHOCTI 1 XapaKTePUCTHKIL,
CBOJICTBEHHbIE OT/IENbHBIM OTPAC/IAM IpaBa.

[Opupydeckne miIa ABIAOTCA YIACTHUKAMIM TPAXKTAHCKMX
IpaBOOTHOIIeHN. IOpyamyeckme mia — 9T0 OpraHM3aLuy Ay
y4acTysA B IPaXJIaHCKOM 060poTe.

[TonsATNA 10p. MMLA copepKUT I1. 1 cT. 48 [paskTaHCKOro KofieKca
Poceniickoit ®epepannn (IK PO): «HOpupndecknm oM mpu-
3HAETCsT OPraHM3ALNs, KOTOPas nMeeT 060CO0/IeHHOe UMYIIIECTBO
1 OTBEYAeT VIM II0 CBOYIM 00513aTe/IbCTBAM, MOXKET OT CBOETO UMEHN
IpuobpeTaTh U OCYLIECTBIATh IPaXXIaHCKIe IpaBa ¥ HeCTU Ipa-
KJJAHCKME 00A3aHHOCTH, OBIT UCTIIOM J OTBETUMKOM B CYiE».

Jlabbl yMEHBIINTD PUCK yUPeAUTeNelt IPU MX SKOHOMIYECKOI
JIeSITeNIBHOCT, OBUIN POXKIEHBI I0PUMUeCKIe THUIIA.

KoneuHo, ropupmdeckoe IMI0 BBIPaXKaeT PaBEHCTBO C «CyOb-
eKTOM IIpaBa, IMOSABUBIIETOCA MCKYCCTBEHHO I JJOCTVDKEHIA
OIIpefeNeHHBIX 1ie/Iell 10 IIPaBIIaM, YCTAHOB/IEHHBIM 3aKOHOM,
U B COOTBETCTBUM C 3aKOHAMM Ha TePPUTOPUM TOCYAPCTBA MPU-
3HAaBaeMOe TaKOBBIM TOCY[apPCTBEHHON BJACTDIO, @ TAK)XKE BCEMM
Y4aCTHMKAaMU IPOXXIAHCKMX IIPAaBOOTHOLICHNID» [5].

3axoHOzaTenbcTBO Poccmiickoit Oepeparuy BBIAENACT pasmmdns
KOMMEPYEeCKIX 1 HEKOMMEpPUECKIX OpTaHM3aLNii, KOTOpbIe 3aKpell-
nensl B ¢T. 50 'K PO. Takum 06pa3oM, COIACHO NYHKTY HepPBOMY
«fOpyamdeckyMyt IaMy MOTYT ObITh OpTaHM3ALIN, IPEeCTIeRyIoLIe
U3B/leUeHe TIPUOBIIN B KauyecTBe OCHOBHOI LieNM CBOEH JesTeNb-
HOCTH (KOMMepUecKie OpraHn3aLi) mbo He UMEIOIIe U3BTeYeH e
HpUOBUTI B KA9ECTBE TAKOI Le/IV I He PACIIPE/e/IsIoLIe IOy IeHHYI0
HpUOBUIb MEXY YYaCTHUKAMU (HeKOMMepYecKie OpraHN3aLiiL)».

Ha fraHHbI MOMEHT CHCTeMATH3alls BCETO KOMIUIEKCA FOpUAN-
YeCKVX JIMI] IPEJCTABIIAeTCA KaK YCTOSABIIMIICA IPMHINII 06 ycTa-
HOBJICHN KpPUTepueB KraccuyKaimy oobeuHennii [6].

3aKOHOAATENb IpearaeT HaM CUCTEMY pasfeneHus, fanee
0 Hejl, IpeXK/e BCEro 9T0 00YCTOBIEHO X pas/nyyeM IO IpaBo-
CIIOCOOHOCTI: KOMMepuecKie — 001was, HeKoMMepuecKiie — CIie-
nmanbHast. Kpome Toro, Taxke pasnmyaroT chephl AesTenbHOCTI:
KOMMepYecKre — IPOM3BOJCTBO TOBAPOB, BBHIMIOMHEHME PaboT,
OKasaHye YCIyT U T.11., HeKOMMepyYecKyie — Ky/IbTypa, 00pasoBaHie
u T.1. VI3 4ero crenyer, TakuM 06pasoM, 0OYC/IOB/IEHO Pas3IMyHOe
IPaBOBOE PETYIIPOBAHNE.

[lepBruHOe femeHNne IOPUANIECKNUX JIAL OTpaxeHo B [paxkman-
ckoM xofiexce Poccnitckoit @epeparmu. B cratbe 50 'K PO paccma-
TpUBaETCA KIACCU(UKAINA 1O eI AeATeIbHOCTU CYyOBeKTa, 10
JAHHOMY OCHOBAHIIO MOXXHO BBIJIE/IUTD TaKie OpraHMU3alyu:

1) KomMmepueckue opraHusarimu;

C 1enbio M3BIEYeHNS IPUOBIII CO3TAITC KOMMEpPUeCKiie opra-
HI3ALMI, B KOTOPBIE AEIATCS Ha: XO3sIICTBEHHbIE TOBAPMIIIECTBA I 00-
1tecTBa (HaMOOIbIIEe YNCTIO TIPECTABIEHO KAK 00IIeCTBa C OTpaHM-
YEHHOJI OTBETCTBEHHOCTDIO, fla/ee CIeAYI0T aKIMOHEePHbIe 00IecTBa,
TOCYZlapCTBEHHBIE I MyHUIIIIAIbHbIe YHUTAPHBIE IIPEIIPIATIL).

OCHOBBIBasICh Ha OIVCAHHBIX BbINIE OOIECTBAX, BBIIEISAETCA
KOPIIOpaTyBHbIE KOMMepYecKie OpraHu3ary (II0/IHble M KOMMaH-
IUTHbIE TOBAPHUIIIECTBA, IPOM3BOLCTBEHHbBIE KOOLIEPATHBBI, KPeCTh-
sHCKHe (bepMepcKie) XO3SMCTBA, XO35ICTBEHHbIE TIAPTHEPCTBA,
aKIMOHepPHBIE 001eCTBA 1 00IIECTBA C OTPAHNYEHHOI OTBETCTBEH-
HOCTBIO) JI YHUTAapHbBle KOMMepYecKye opraHmsanuu (rocypap-
CTBeHHbIe I MYHUIMIA/IbHbIE YHUTAPHBIE TIPEATIPYATI);

2) Hexommepueckue opraHusarui.

ITaHHBI KTacC IOPUANYECKNX AL TaKXKe JMMeeT BHYTpHU cebs
iefleHVie Ha KOpIOpatuBHble HekoMMepueckue OpUEMIECKIe
JIUIIA TIOAPAsyMeBAIOT fieIeHIe Ha KOPIIOPATHBHbIe (IIOTpeOnTeDb-
CKHMe KOOIepaTMBbI, acCOLMALIMM ¥ COI03BI, OOI[eCTBEHHbIE Op-
TaHM3ALUM, TOBAPUILECTBA COOCTBEHHNKOB HEIBIDKMMOCTHM, Ka-
3a4by 001[ecTBa, OOLIMHBI KOPEHHBIX Ma/TOYMCICHHBIX HAPOLOB)
¥ YHUTapHbIe (PeMINO3HbIe OPraHM3aLNY, YIPeKAeHNs, QOHADL,
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ABTOHOMHBIE HEKOMMepYecKiue OpraHmsaium) opraHmsaunmu. Ilo
001ieMy IpaBIUTy «HEKOMMepUecKie OpraHM3aliy BIIpaBe ocyle-
CTBJIATD IIPeAIPUHNIMATENbCKYI0 AEATENbHOCTD NNIIb IIOCTONBKY,
IIOCKOJIBKY 9TO HEOOXOMVIMO J/IAA JOCTIDKEHNA VX YCTABHBIX Le7Ieil»

Bo3MOXHO BBIfIeTIeH e II0 OCHOBAHMIO XapaKTepa IIpaB yIpenn-
TeJIeit, TAKUM 00pa3oM 0pu/IecKie INIA PasiensoTCs:

- Opupmdeckue nmua, y KOTOPBIX YIpPEAUTENN IMEIOT BElHbIe
IIpaBa Ha MMYIIECTBO (YIPeXKAeHNs, TOCYTapCTBEHHbIE I MYHUIIN-
IIa/IbHble YHUTAPHbIE IPEIPUATHA);

- IOpupmyeckne mia, B KOTOPBIX YIACTHUKY MMEIOT KOPIIOpa-
THUBHBIE [TPaBa OTHOLIEHN UX (BCe KOPIIOPATVBHbIE OPTaHU3AIINN).

IaBas
cepbl OPUANIECKOTO JINLA, CIeAyeT FaTh BbIENEHNE [0 OTHOCK-
TEIbHON CaMOCTOATEIBHOCTH €T0 IIPAaBOBOTrO cTaTyca. B pesymbrare
YHKI[MIT IO pACTIOPSKEHIIO MMYILIECTBOM BCeX I0PUIMNIECKIX JINLL

ONJICATETIbHYI0  XapaKTEPUCTUKY I/IMyIJ.IeCTBeHHOﬂ

MOKHO DAsfie/INTh Ha [BE KaTeropmu: COOCTBEHHMKOB U He CO6-
CTBEHHUKOB. K IU/IC]'IY HepBbIX OTHOCATCA Cy6'beKTbI, y‘{peﬂMTeTH/I
KOTOprX HE COXpaHHIOT MMymeCTBeHHbIX r[paB Ha I/IMyH_IeCTBO, KO
BTOPBIM — IOPUANYECKIe LA, KOTOpble CaMJ MMEIOT IIpaBa BIia-
[eHNsT MMYILECTBOM B BUJie XO35I/ICTBEHHOTO BEEHIs WIN OIepa-
TUBHOTI'O praBHeHI/I}I, T.€. HA I/IMYH.IeCTBO OHBIX y‘{peI[I/ITeHI/I MEIT
paBo cobcTBeHHOCTH [4].

B cBoeit crarbe, Oenopsiuienko A.C. obpaiiaer BHIMaHNe, Ha
TO, YTO OCHOBAHINEM [IE€NICHNUA ABIACTCA IMEHHO LI€/Ib M3BJICUYCHUA
IpuObLIN, @ He CaMO ee U3B/IeYeH e, TaK KaK HeKOMMepYecKIe Opra-
HIU3ALMM MOTYT OCYILECTB/IATh IPUHOCALIYIO JOXOF, AeATEMbHOCTD
(XOTH 3aKOH 1" yKaSbIBaeT, YTO JINIIb HOCTO]Ibe, HOCKOHBKY 3TO
CITY>KUT JJOCTVDKEHUIO Liesiert, pajii KOTOPhIX OHY CO3/IaHbl, ¥ COOT-
BETCTBYIOLIYIO 9TUM Lie/LAM). [2, ¢. 4] COOTBETCTBEHHO, fieNIeH e 10
HeHeBOMy KpMTepI/IIO MOXHO HpOBECTI/I 110 3aerHHeHHbIM OeAM
B yUPE[UTENbHbIX JOKYMEHTAX OPTaHU3ALIIA.

OCHOBOIOJIATAOIIYI0 PO/Ib UIPAET PasfeneHyte OPUANIeCKIX
ULl Ha KOPIOpaTMBHBIE U YHuTapHble. Ecmu yupepurenu 6o
Y‘IaCTHI/IKI/I O6Haﬂa}0T HpaBOM y‘{aCTI/IH VI YJIeHCTBA — 3HAYUT
3TO KOpHOpaTI/IBHbIe IOpI/[IH/[‘{ecKI/Ie anuaa. K STOMY T]/[Hy }opmm/me—
CKUX INII MOKHO OTHECTI XO03SAJICTBEHHbIE TOBapI/IH.IeCTBa n 06]116-
cTBa (aKIMOHEpHBIE 00IeCTBA, 00IIIeCTBA C OTPAHNYEHHOI OTBET-
CTBEHHOCTBIO U Jp.), Koomepatusel 1 T.4. (a63. 1 m. 1 ct. 65.1 TK).
Ux HpaBO y‘{aCTI/IH HaeT IIOHMMaHNe O TOM, 4YTO Y‘IaCTHI/IKI/I KOPHO-
paHI/H/I (y‘{aCTHI/IKI/I, YJICHBDI, aKHI/IOHepI)I n T.H.) B CBA3U C TAKM yqa-
CTHEM TIPHOOPETAIT BO3MOYKHOCTD O0/TaJaHNsI KOMIUIEKCOM TIPaB
1 005I3aHHOCTEIT, KOTOPBIE YCIIOBHO 0603HAYAIOTCS B OIICATENBHOM
YacTy KaK «KOPIOPATHBHBIE [IPABa».

«KoprioparuBHble IIpaBay» 110 CyTH CBOEIT AB/IAIOTCA KaK TAKOBOI
KOHI[ETILINeIT B BUJIe COOMPATENTbHOI KaTErOpHi, KOTOPAs TOIMYECKH
06pa3y€T CBA3b Me>1<;[y I/[MYHICCTBGHHI)IMI/I n HeMMymeCTBeHHbIMM
OpI‘aHI/ISaIH/IOHHbIMI/I OTHOILIEHMAMI. K HPI/IMCPY, B TaKoOM OpFaHI/I-
3alum Kak 06U.ICCTBO C OFpaHI/I‘{eHHOI‘/'I OTBETCTBEHHOCTHIO I/[MyH.[e-
CTBEHHBIM OTHOLLIEHVEM SB/IAETCA KaK IPaBUIO BOSMOXXHOCTb y4a-
CTBOBATb B PacIpee/ieH Nyt IPUObLIN, UIH 5Ke IPAaBO IPEeTeH0BATh

JIureparypa:

B C/Tyyae TMKBUJALMM OOLIeCTBA HA YacTbh MMYIIECTBA, OCTaBIIle-
rocs TOCTIe PacyeToB C KPETUTOPAMI, VI JeHEKHbII 9KBIBAJICHT.
COBMeCTHO C MMYILIECTBEHHBIMI O053aTeNbCTBEHHBIMU IIPaBaMI
YYACTHVK 3TUX OTHOLICHNIT HAJE/IseTCSI BOSMOKHOCTBIO K OPTaHM-
3ALJIOHHBIM IIPaBaM. B TaKMX OTHOLIEHNMSX YYACTHUK KOPIIOPALN
HAJIe/IeTCsl He TO/MBKO NPABOM KAK TAaKOBBIM, HO U HECET UMY-
IIleCTBEHHBIE 1 OPraHM3alMOHHbIe 00fA3aHHOCTU. B cBA3M C 9TMM
YYaCTHMK IIPAaBOBBIX OTHOLICHMIT JO/DKEH IPUHIMATb y4acTue B 00-
Pa30BaHNY UMYLIECTBA KOPIOPALNH (BHOCUTD BK/IAJ{bl, BBHOCHI) —
HeCT! 00s3aHHOCTb MMYIIECTBEHHOTO XapaKTepa. Tak jke JaHHbII
YYaCcTHMK IIPaBOBBIX OTHOLICHMiI 00sA3aH COOMIONATh KOH(WIEH-
IMQIBHOCTD TIONYYeHHOM MH(POPMALMI O HESTENBHOCTH KOPIIO-
paLy — OpraHM3aLMoHHas 00513aHHOCTD (CT. CT. 65.1-65.3 TK PO).

[Ipu comocTaBIeHMM KOPIOPATUBHBIX IOPUFMYECKUX JINI]
C YHUTapHBIMI CO3JIAeTCs BIIEYaT/IEH e, OYTO YHUTAPHBIE I0PUN-
“eCKIie /LA OCYIIECTB/IIOT CBOKO AEATEMbHOCTD CAMI 110 cebe, He-
3aBICVMO OT YYPEJUTENEIL, T.K. Y yIpeuTe/Ieli HeT IpaBa y4acTus.

HOpupmaeckoe o B Bue GOHAA, SAB/SIETCS YHUTAPHBIM, He-
3aBJCUMO OT y4pemuTens. OTo IPUANIECKOe U0 He HaJleNleHO
IIPaBOM y4acTHs, @ B €T0 COOCTBEHHOCTD BK/TIOYAETCS MMYILECTBO
¢oHza, 13-3a 4ETO YUPENUTENN HIE KOUM 00pa3oM He HafleAI0TCs
MIMyIIeCTBEHHBIMI TIpaBaMIL. VI TONBKO B CIydasx, KOIZia HACTY-
IaeT MpaBo, MPelyCMOTPEHHOE 3aKOHOATEeNbCTBOM Poccuiickoi
Depepaniy, Tpy YHUITOXEHNN HOH/A, MMYILECTBO TOCTIE PeaI-
3alIMM M PAcYeTOB C KPEIUTOPaMI BO3BPAIIACTCS YIPEUTENLAM (CT.
cr. 123.17-123.20 TK PO).

Taxum 06pa3om, OCHOBOIIOATAIOLINMIT KPUTEPHIT HeNeH s, CO0-
CTBEHHO, Ha KOPIIOPATHBHBIE Il YHUTAPHBIE 3aK/II0YAETCS B CTIEAY-
IOIeM — COI/IACHO TAKOMY [EJIEHNIO, MOSB/IAETCS BOSMOXXHOCTD
VI e[YHOOOPA3HOrO IPABOBOTO PETYIMPOBAHNMS TIPU PACCMO-
TPEHMI OHOPOJHBIX 001IIeCTBEHHbIX OTHOLIEHMNI, YTO TAK)Ke BefieT
K I0sIB/IeHNI0 HOBBIX nonpaBok B ['K PO s oxapakrepusosanus
OOLIMX OMOXKEHMIT O KOPIOPALIMSIX.

Ecmn paccMOTpeTh 3aKOHOATENBCTBO O KOMMEPUYECKNX Opra-
HU3ALMAX, TO CTAHOBUTCA SICHO, YTO XOTh KOMMEpYECKIEe OpraHM-
3aLVI U IMEIOT CBOEIT OCHOBHOI Le/IbI0 — IO/TydeHNe IpUOBIII, HO
OHJ TaK ke MMEIOT IIPaBO 3aHMMAThCSA 0OLIECTBEHHO MO/IE3HOI fies-
TE/IbHOCTBIO. A 3HAUNT, X IIPaBa 04EHb CXOXI C IIPaBaMU KOMMepie-
CKMX OPTaHM3ALNI, YTO IOPOXK/AET CIOXKHOCTH VX PasTpaHUYeHNsL.
B 1aHHOM Cry4ae MOXXHO IPEIIIONIOXKUT, YTO CYIIECTBYET IIPOTIBO-
pedrie MeXJ[y peanbHO OCYIIeCTB/IAEMON IeTETbHOCTDIO I AesITeNb-
HOCTBIO 3aSIB/IEHHOI, 3a4aCTYIO 9TH [Ba BUJA JIEATENIBHOCT OYEHb
CIIOKHO OTTPAaHMYUTD, M BBIAETUTh OfJH OCHOBHOIL, @ COOTBET-
CTBEHHO U peajIbHbIE LTI CO3JaHNSA OPTraHM3aLUY IPEACTABIIAI0TCA
TyMaHHBIMIL. TakiuM 00pasoM, MOXXHO BBIIENTb OfHY M3 ITABHBIX
IPO6TIEM LI€/IeBOTO KPUTEPIISL PasTPAHMIEHIsT KOMMEPUECKIX I He-
KOMMEPYECKIX OPTaHU3aLIIT — OTCYTCTBIE eIIHOTO, OfHO3HAYHOIO
TIOHATUITHOTO aIlllapaTa, KOTOPbII ObI MOT A6COMIOTHO TOYHO OIIpefie-
JIUTb COOTHOIIEHNME MOHATHII «OCHOBHAS [AEATENbHOCTD», <L/ CO-
3[laHMsD», IPEAIPUHIMATENbCKAs AesTeNbHOCT» U T.1. [3].
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LindppoBas Buaeo3anmcb Kak 0c06as TexHONOrms, MCNONb3yeMas B KPUMUHANUCTUKE

Bopo6bes Makcum AHLpeeBUY, CTYAEHT MarucTpaTypl
KybaHckuit rocyfapcteeHHblit yHuepcuTer (r. KpacHopap)

B cospemenrom mupe 6nazodaps pocmy wugposusauuy, mexHono0euy, HAnpasneHHvie Ha Purcayuo Heobxodumotl ungdopmayuu, do-

cmuenu 00CMAmoUHo 8biCOK020 YPOBHS, UX NPUMEHSTION B0 8CeX CPepax, He CMana UCKIOHeHUeM U KPUMUHATUCUKA.

B pamkax 0auHotl crnamol Uenvio A6/AEMCA paccMompenue yudposotl 6u0eo3anuc Kax ocoboti mexHonouu, Komopas npumensemcs:
8 kpumunanucmuxe. Mermooonoeuveckumu 0CHOBAMU BLICIYNUTIU HAY HbIE CHIAMNbU OMEYECINBEHHBIX U 3APYOEHHDIX ABMOPO6, HOPMAMUG-
HO-NPABOBblE AKMbL, 4 MAKHe UHHOPMAUUS, COOEPHAU4ATC 6 OMKPbLMOM docmyne 6 cemu Mnmeprem.

Kniouesvie cnosa: yugposas 610eo3antico, paccredosarie npecrnynieHuti, npecrynuenus, KPUMUHATUCHUKA.

Digital video recording as a special technology used in criminology

In the modern world, due to the growth of digitalization, technologies aimed at fixing the necessary information have reached a fairly high level,

they are used in all fields, and criminology is no exception.

The purpose of this article is to consider digital video recording as a special technology that is used in criminology. The methodological founda-
tions were scientific articles by domestic and foreign authors, normative legal acts, as well as information publicly available on the Internet.
Keywords: digital video recording, crime investigation, crimes, criminology.

Bmeo CTajI0 B&KHOIT TEXHOTIOTHE! [/ IPaBOOXPaHUTENBHBIX Op-
raHoB. VIcTopys mpuMeHeHMs BUJEO3AMNCH B PaccrefOBaHNUN
IpecTyIUTeHuIt GepeT cBoe Hadasio ¢ 1980-X rofoB it CBSI3aHO 3TO C pas-
paboTkoil HeOOMIBIIION BHjEOKAMepbI C OaTapellHbIM IuTaHNeM (CO-
CTOsILIEl 113 KaMepsl i pexoprepa). Cpeny MepBBIX MX IPUMEHEHMNI
OBIIN CCTEMBI BIfleOHAOMIOfieH s 110 3aMKHYTOMY KoHTypy (CCTV),
OKYMEHTHMPOBAHME MECTa IIPECTYIIEHNS, TECTUPOBAHNUE BOAUTENEl
B HETPe3BOM BHJe, 3aMNCh MPU3HAHWIT Ha IUICHKY, 00ydeHue oQu-
1epoB i MHPOpPMIUPOBaHKe 00mecTBeHHOCTH. OHAKO TEeXHIeCKHIT
IPOrpecc YCOBEPIIEHCTBOBA/L TN MPWIOKEHNUS 1 J0OABII HOBBIe,
TaKye KaK KaMepsl B aBToMOONIe, GeCIpoBOfHAs Tepefaya JaHHbIX
C YIUIBL B MAIIJHY, PACTIO3HABAHNE JIAL] ¥ TIOBEEHNsT, COCTABIIEHIIe
BiJie03aIicelt it 00ydeHe B BUPTYanbHOI peanbHocTH [1, 2].

CregyeT oTMeTUTb TOT (DaKT, UTO MOHATUIO «KPUMMHATACTH-
decKast BIJIE03AIINCh» CBOICTBEHHO BK/IIOYEHME He TOMbKO TEXHI-
YEeCKMX CPEfCTB, B YACTHOCTI BUEOAMIIAPATYPHI, HO 1 CIIOCO0O0B,
IPUEMOB ¥ METOAOB €€ NMPUMEHEHVs, a TAKXe YCTPONCTB BOC-
[POV3BeeHNs [OMYIeHHO MHPOPMALM ([EMOHCTPALIOHHBIX
ycrpoiicTs). [IpuMeHeHMe BUIE03aIICH MCTIONb3YeTCS s (UKCH-
POBaHMsA PasTMYHBIX MEPOIPUATIUIL, & TAKKe JUIA MOCTEAYIOIEro
aHa/m3a NHGOPMALIH, COTEeP)KAILENCS Ha M300paKEHNIL.

OpHAKo IPM MX MCIONB30BAHMM, HECMOTPSI HA KaXYIIYIOCST
HPOCTOTY, MOXXET BO3HIKHYTb JOCTATOYHOE KOTIMIECTBO IIPOOIIEM.
B 4yacTHOCTH, OFHOIT M3 CaMBIX PACIPOCTPAHEHHBIX SIBIETCS BO-
npoc obecredeHns JOKa3aTeNbCTBEHHOTO 3HAYEHMA 3a(UKCUPO-
BaHHBIX JAHHBIX [3].

Tax CunbroB M. A. BRICTYTIaeT IPOTMBHUKOM B MCIIONb30BAHNM
un¢poBOIl BUAEO3AMUCH B KPUMUHATUCTUYECKNX AEICTBUAX, MO-
THBUPYS 3TO TEM, YTO «C TIOMOLbIO LU(POBBIX BIIEO- U POTOKAMep
MOXXHO IIPOM3BOJUTD HAJIOXKEHIE JBIDKYILIEroCsl 00beKTa Ha APyroit
(oH, MI3MeHATD BM3ya/IbHbIe CBOVICTBA 00'beKTa (HallpiMep, M3MEHATh
LIBET OJIEK/IBL) I T.JI. YK€ B MOMEHT 3AIIVCH, He TOBOPSI YK€ O IIOCTIeNy-
folrelt 06paboTKe JAHHBIX B MOLIHBIX TPaiyecKiX MporpaMMax-pe-
JIAKTOPAX, KCTAaTH, Ha OOBIYHBIX IIEPCOHAMTBHBIX KOMIIBIOTEPaX».

C HaHHDBIM MHeHJEM HEBO3MOXKHO He COITIACUTBCS B CUITY TOTO,
4TO B OTy4eHHOE N300 paXKeHIte MOXXHO OY/eT BHECTH M3MEHEHIISL.
Tak, Hampumep u3-3a pasBUTISI IMQPOBBIX TEXHONOIMII 0co0yI0
3HAYMMOCTB IIPHOOPETIN TeXHOIOrMH «/J1IIeKOB», OCHOBAaHHBIX Ha
BO3MOMKHOCTSAX MICKYCCTBEHHOTO MHTEJ/IEKTa, TaK Kak VI MeHser
naHAmadT 3M0ynoTpebmIeHNi TPy COFENCTBIM TeXHOMOrN [4].

B maHHOM CrTydae mporpaMMHoe obecriedeHre UCKYCCTBEHHOTO
MHTEUIEKTA VCIIONIB3YeTCsl ISl MCKKeHust MHPOpMALuy, IIpu-
MepOM MOXET CTaTh BUJIEO, KOTOPOe PacCIpOCTPAHUIOCHh B COLY-
Q/TBHBIX CETSIX B IIPOLIIOM TOAY; Ha KOTOpoM Brrapmmutp 3enencknmit,
Ipe3ueHT YKpauHbl, 00BABIAET 0 KamuTymanuu. ITockonbky 3a-
KOHOB, PETyMUPYIOLNX PacIpOCTPaHEHNe TEXHONOIUHM, HEMHOTO,
CYILIECTBYeT MHEHJE O TOM, 4TO (peiiKOBble BHUJEOPOTUKI MOTYT
etrie OOIbILIE IMIINTD JTFOfIEll CIIOCOOHOCT OT/INYATD PEAIBHOCTD OT
THOAIENOK B VIHTepHeTe, YTO MOTEHINANTbHO MOXKET OBITh VMCIIO/b-
30BaHO He I10 Ha3HAYEHNIO /IS PAdXKUTaHys OeCIIOps/IKOB VI 110~
TUTUYECKOTO CKaHfama. TakiM 06pasoM BOSHMKAET YIp0O3a 3aMeHbI
JeJICTBUTENbHBIX (hoTOrpaduil ¥ BUAEO3AIUCH C MECTa IPEeCTYII-
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JIeHNUsI Ha 3apaHee HOATOTOB/IEHHBIE MY/ISDKY, KOTOPBIE IIOMOTYT
CHATD TTOf03PeHMs ¢ 00BUHAeMOrO [5].

B cBsA3u ¢ yem 3afjaua MPaBOOXPAHUTENBHBIX OPTAHOB B CBSI3N
C PaCTyIIMM KOTMYECTBOM IMOTEHI[UA/IbHBIX BIJIEO[OKA3ATeNbCTB
3aK/TI0YAETCS B [IOMYIEHNUN U COXPAHEHIN OTCHSTBIX M300paKe i
st GyRylieit JOKa3aTeNbHO LIeHHOCTH [6].

[lns1 Toro, 4TOOBI He JONMYCTUTh BO3MOXKHOCTI BHECEHUS B 1i-
¢bpoBoe 1306paxkeHne KOPPEKTUPOBOK, CIEAYeT BBILIOMTHUTD CIIERY-
TOII{IfE YCTIOBS:

— OrcusiB HeoOXOfMMbIE MATEPUAIbL, CTIEAYET IIPOU3BECTH UX
TPOCMOTP BMeECTE C TIOHATBHIMIL, B COOTBETCTBIUI C TPEOOBAHVAMIL,
npefycMoTpeHHbIMY cTaThelt 170 YIIK PD;

JIureparypa:

— YmakoBarb, OIe4aTaTh HOCUTENIb LM(POBOro M300paxeHne
¥ TIOC/IeRyIoliee MPUOOIIeHNe K IPOTOKONMY CTIefCTBEHHbIX Mepo-
IpUATIIL

— VcKmounTh BO3MOXKHOCTD PEIaKTHPOBAHMS IIOy4eHHOI
1mdpoBoit Bupeosaricu [7].

Takum 06pasoM MOKHO CKa3aTh, 4TO IMQPOBbIE BUIEOOKA3A-
Te/IbCTBA ABTIAIOTCS HEOTDEM/IEMOIT YaCThIO II060T0 PaccefOBaHu.
Tpyazo mpuBIeYb K OTBETCTBEHHOCTNM MOTYATMBOTO CBUETEIIS.
Hamexxaninit c6op, coxpaHeHue U MOCTeAyIoNIas ay TeHTUUKALIS
1(pOBBIX BUEOJOKA3ATENBCTB, KAaK M JIOOBIX APYIUX [OKa3a-
Te/IbCTB, 00eCIIeYNT UX [PU3HAHNE B Cy/ie 1 COOTBETCTBEHHO IIPH-
BJIeYeHIIE K YTO/IOBHOII OTBETCTBEHHOCT BIHOBHbIX /NI
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CoBepleHCTBOBaHNE NPABOBbIX MEXAHU3MOB Ha3HaYeHNA (PUHAHCOBOrO
yNpaBAsAoLLEero B NpoLeaype HeCOCTOATENbHOCTH (6aHKPOTCTBA) u3nYeCKUX UL

loHAapeHko Hapexpa MuxaiinoBHa, CTyaeHT

HayuHbliii pykoBoauTens: Ky3bmuHa MpuHa KoHCTaHTMHOBHA, KaHANAAT IOPUANYECKUX HAYK, ROLLEHT
YnbAHOBCKMIA rOCYAAPCTBEHHbIN YHUBEPCUTET

B cmamve onucvieaemcsi Oelicmeyiousuii Mexanusm 63aumooeiiceus apoumpancozo (KOHKypcHoz0) ynpasnsiouseeo U epaxcoanuma
8 pamkax npouedyput HecocmoamenvHocmu (6ankpomcemea) pusureckux nuy. Viccnedyemcs becnpucmpacmuocmo HA3HA4eHUS U Oelicmeu
KOHKYPCHO20 YNpAassiiouieeo, npedniazaemcsi 6apUAHIM YCOBEPUIEHCBOBAHUS MEXAHUIMA HAZHAUEHUS KOHKYPCHO20 YNPABTIIOU4e2.
Knioueevie cnosa: ynpasnsiowuii, npoyedypa 6ankpomcmea, 6aHKPOMCMe0, nomeHuUanbHblii 6AHKPOM, QOIHCHUK.

pollefiypa HecocToATeNbHOCTY (6aHKpOTCTBA) (u3Myeckumx — IOrallaTb 00pasoBaBILNecs 3a/J0/DKEHHOCTH, MOXET IIOfiaTh B CY[

JIAIL ¢ KOXK[BIM TOJJOM CTAaHOBUTCA BCE OoTee BOCTPeOOBaHHON
cpepyn rpaxpgaH Poccuiickoit @epepayn. CroxXHas 3KOHOMMYe-
CKasA CUTyalMs, IaHfIeMIs, CHIDKEHIE peabHbIX JOXON0B — BCEé
9TO 3aCTaB/IAET JIIOfEVl MICKATh 1 VICTIONb30BaTh HOBbIE MEXaHI3MBbI
BBIXOJI M3 JIMYHBIX KPU3VMCHBIX (DVHAHCOBBIX CUTYALIVIA.

[lonatne O6aHKpOTCTBA (UINYECKUX JMI OBUIO BBEIEHO
B 2015 ropy nompaskamu k 127-O3 «O HecocTosTenbHOCTY (6aHK-
porcrse)». C 3TOr0 MOMEHTA IPpaykJaHIH, KOTOPbII He B COCTOSIHIY

U «CITVCAaTb» OJITH Yepes IIPU3HaHIe eT0 HEellTaTeXeCcIIOCOOHbIM.

Ha mporsbkeHun Bcero BpeMeHM 3aKOH YCOBEpILIEHCTBYETCH,
B HEr0 BHOCSTCS TIOIPABKIL.

B HacToAMmIel cTaThe MPefIaraeTcs pacCMOTpeTh B3aMOIEHICTBIIE
(VHAHCOBOrO YIPAB/LAIOLIETO C JPYIMM YYaCTHMKAMIM MeXaHM3Ma
«OaHKPOTCTBA», UBNOXKUTD KOJUIMSUM [eVICTBYIOIIETO 3aKOHOATeNb-
CTBA B 9TOM BOIIPOCE, IPEIOKNUTD ITyTH YCOBEPIIEHCTBOBAHNA IIpa-
BOBOI1 6a3bl, IPIMeHsIeMOIT B 6AaHKPOTCTBE DU3UIECKIIX /L],
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DUHAHCOBBII YIPABIAOINIT — 9T0 apOUTPaXKHBIA YIPaBII-
TOILNIT, YTBEPXKACHHBII B ieTie 0 6aHKPOTCTBE (PM3MUECKOTo NTUIIA.

[Ipn 6aHKpoTCTBe (USMYECKNUX /NI (DUHAHCOBBIA YIPABIL-
IOIIMIT BBIIIONHSIET POMb «00A3aTEIBHOTO IIOCPETHMKA» MEXLY
JO/DKHIKOM, KPEeTUTOPAMIL U CYIOM.

B cooTBeTCTBIM C IJICTBYIOUINM 3aKOHOM, B 3asBJICHUM O TIpY-
3HaHUM JJO/DKHIKA OAHKPOTOM B 00513aTe/TbHOM TIOPSIJIKE YKa3blBa-
ercsa CPO, 13 4IeHOB KOTOPOIl AO/DKeH OBITb YTBEp)KZieH (pYHAH-
COBbIil ympapmAommit. Kakne >ke KOMIM3MM HPOCMAaTpPMBAIOTCA
B TAKOM IIOJIO)KEHMIL BELIeit?

DyHaHCOBBI yHpaB Loy HasHadaetcA u3 CPO, mpemiokeHHO
HO/DKHMKOM. DTO BBIILINT ylleM/IeHeM MHTePeCOB KPeTUTOPOB.

Ha mpakTuke cknajpiBaeTcs CUTyaIus, KOIfa IOJaBAioliee
6OMBIIMHCTBO (PMHAHCOBBIX yIpaBaAomyX uMeoT addummpo-
BaHHbIE I0PUANIECKIe KOHTOPBI, KOTOPbIe pAGOTAIOT C OTEHIINAIb-
HBIMI OAHKPOTaMM Ha MepPBOHAYAIbHOM drame. Takoi MeXaHusMm
000I0IOBBITOIEH U PAZIOBBIM IOPUCTaM C 6a30BbIM 00pa3oBaHIUEM,
¥ caMuM (pYHAHCOBBIM yIpaB/stomuM. Ha KOHCY/IbTAIysX, B TAKUX
KOHTOPAX, OPUCTHI TIOJPOGHO ¥ TPAMOTHO TOJCKA3bIBAIOT IIOTEHI[N-
aIbHBIM OaHKPOTaM KaK MUHUMMU3MPOBATh UMYLIeCTBEHHbIE 1 (-
HAaHCOBBIE IIOTEPH B Ipolecce GaHKPOTCTBA. V, faxke JAIOT ommpefie-
JIEHHbIE TAPAHTIIL, B C/Ty4ae 3aK/TI0YEHNIsI C HYMM JOTOBOPA I BbIOOpA
pexomenpoBanHoi 3asButemo CPO. Hanpumep, ¢uHaHCOBBII
YIIpaB/IAIOLIT IPOBOAMT (DYHAHCOBBLIL aHAIU3 AeATEIBHOCTI JIOTDK-
HIIKa 32 TocyefiHue Tpy rofia. K cnoBy ckasath, mpaBuia cocrapieHus
(VMHAHCOBOTO aHA/MM3a B OTHOLICHUN IOPUINIECKIX JIMI] YKe JaBHO
CYIIECTBYIOT ¥ TaM eCTb YeTKIUIT aITOPUTM, UTO U KaK HYXKHO aHa/IN-
3MpOBath. B oTHOIIEHNY IpaykjjaH I10Ka TAKOT'O IIO/I0XKEeHIA He YTBep-
XpieHo. [1oaToMy hMHAHCOBBI aHA/IM3 B OTHOLIEHUY IPAXKIaH IPO-
BORWUTCA JOBOIBHO (POPMAIbHO B BYJe TAOMULIBL: JOXOMBI, PAaCXOMBI,
CHIe/KY 3a TOCTeHue Tpu rofa. [Ipu aTom, GUHAHCOBDIN YIpaBI-
FOLLIIT MOXKET «He YBUAETD», UTO 3a MOCTEAHMIT TO, JO HaYama Ipo-
Ienypbl 6aHKPOTCTBA, KAKME-TO CHEIKY ObLIN OCYLIECTB/ICHBI 110 3a-
HIDKEHHOI CTOMMOCTY W/IH C O/TM3KIMI POACTBEHHIKAMIL

OueBNAHO, YTO TAKOII IIOPSZOK He MOXKET OBITh BBITOZIEH Kpefit-
topam. Ha mpaxTuke HabmogaeTcs MaccoBoe o0paliieHie KOHKYPCHBIX
KPeuTopoB 06 OCIIapMBaHUM OLIEHKY aKTUBOB I'PaK/IaHIHA.

Emgé oy cmoco6 «mmoMoub» MOTEHLMANIbHOMY OaHKPOTY —
HPOBECTH TOPIU IO Peanu3aluy MMYIeCTBa AO/DKHUKA B MHTe-
pecax MOCTIefHero, IIyTeM CONEIICTBUA B UKCAUNM CPOKA IIOfadN
3aABOK Ha TOPIY WM C HapyIIeHMeM OpTaHN3alyy U IIPOBeeHILA
topros. Hanpyumep, opraHusaTop HapyLmI IpaBo HOTEHIMATBHBIX
TIOKyTIaTeNell Ha O3HAKOMJICHNUE C JIOTOM U JOKYMEHTAMM K HeMY.
V1 HenpaBIIbHO OTIPEeNIT LieHY JI0Ta M T.JL.

Bce mogo6HbIe cuTyanuu, ecTeCTBEHHO, MOYKHO OCIIOPUTb, HO
3TO — JIOIOJTHUTEIbHOE BPeM:I I M3[ePIKKIL L KPeUTOPOB.

C ppyroit CTOpOHbI, HeOJHO3HAYHA BBITOA ¥ CAMOTO IIOTEHIVI-
QIbHOTO GAaHKpOTa B €ro 006A3aHHOCTY 0603Ha4NUTD cyny CPO, mia
Ha3HaueHNs apOUTPaXKHOTO YIIPAB/IAIOIIETO.

Kak mpaBumo, cperHeCTaTMCTHUECKMT TPaKJaHNH He 00/a-
fiaeT CIelNaTbHBIMU IOPUANIECKIMY TTO3HAHMAMY 1 00palasich
B IOPUAMYECKYI0 OPraHM3aIMI0 33 KOHCYIbTalyell, (paKTIdecKn
MOKeT CTOTIKHYTBCS C BHIOOPOM HE0OPOCOBECTHOTO (PUHAHCOBOTO
YIPaB/IAOIIET0, KOTOPbIT OyfeT OeCKOHEYHO «TaIUTb» U3 HETO
JieHbIY depes ahGUIMpOBaHHYIO PUANIECKYI0 KoHTOpy. Kakue
3[1eCb MOTYT ObITh BAPUAHTbI?

B mo60it MOMEHT BpeMeHH, B IIpoLiefiype 6aHKPOTCTBA, YIIPaB-
JIIONINIT MOXET OTKa3aThCsA OT BefeHMs Aema. OTUM MOTb3YI0TCs
HEKOTOpbIe He[0OPOCOBECTHBIE YIIPAB/IAIONINE, KOTOPbIE CHAYasa
JIAI0T CBOE COIVIACHE,  3aTeM HAUJHAIOT «IIPOCUTD HOIIO/HUTE/IbHbIE
JIeHBITI», TPO35I BBIXOZIOM U3 IIPOLIEAYPBL.

[IpudmHBL, O KOTOPOJ (PMHAHCOBBIN YIPAaBLAIOLMI MOXET
HONPOCUTD CYJi CTOXUTb C cebs IOTHOMOYMSA MOTYT ObITH Ca-
MBIMM pasHbIMIL. Hanpumep, OTCyTCTBYE fIeHET Y JO/DKHMKA Ha 110~
raleHne pacxooB 10 fieny o 6aHKpoTcTBe. T. €. HeT JeHer — HeT
6ankporcTBa. Kax 0bl 9T0 HM 3By4ajo CTpaHHO, HO y 6aHKpOTa
JO/DKHBI OBITh JIEHbIM Ha GaHKPOTCTBO, U B CIydae, €C/IM VX HeT,
Cy/ibsi BIIpaBe OCTAaHOBUTb IIPOLIeCC OAHKPOTCTBA. ITO YPeBaTo HLA
JIOJDKHMKA TeM, 4TO B TeUeHNe CTeAYIOLIVX ILATH JIET OH He CMOXKET
TIOBTOPHO 0OPATUTBCA B CYJI C 3asIB/IEHMEM O IPUSHAHNY CeOst OaHK-
pOTOM U, KpOMe TOTO, Ha Hero OYAYT PacHpOCTPaHATbCA BCe IO-
CTeNCTBUS TIPU3HAHNUS pusndeckoro muma 6ankporom. obpoco-
BECTHBIN (’pMHaHCOBbHZ YIIPaB/IAOINIL JO/DKEH IIOfCKA3aTh, B 3TOM
CIy4ae, JOJDKHYKY, YTO ¥ HETO €CTh IIPaBO HAVITII TapaHTa, KOTOPDIIL
00s13yeTcst HOKPBITH BCe IIPeAiCTOAILINMe (M TTOHECEHHBIE) PACXOfIBL.

JIpyroit BapuanT. YIIpaB/A0LINIA HAIOMIHAET, YTO Yepe3 MecAL]
JIOJDKHO COCTOSITBCSI 3aBepIIeHIe MPOLEAYPLI U, eC/M JO/DKHUK
X0YeT, 4TOOBI BCE IIPOILIIO [TIAJIKO, «HAZ{0 ObI HAMTH €lIIE THICSY TPU-
fuath». KoHeuHo, Takye eficTBYA He3aKOHHBL, 1 110 TaKMM (aKTaM
HY)KHO 00palllaThcs B IPaBOOXPAHUTEIbHbIE OPTaHbL, HO JLA JOTDK-
HIUKa — 9TO 3aTATMBAHNUE 3aBepIIeHNs IPOLeAypbl GAHKPOTCTBA
¥ CIUCAHVsA BCeX [IO/ITOB, MUHUMYM Ha 5-6 MecsIieB.

Jl1060it HUHAHCOBBI YIPAB/AOLINIT MOXKET BBIITU U3 HPO-
Henypsl 6aHKpoTCTBa 6e3 0ObsicHeHmst mpuunmHbl. Kpome Toro,
YIIPaBJLAIOLIEr0 MOIYT OTCTPAHUTD 3a Kakye-/nbo HapyIIeHNs B pa-
0oTe. A 4TO fenarb, ec HO/DKHMK OIIATUT KaKMe-TO JJOLOMHY-
Te/bHbIE IeHbIY YIIPABIIAIOIIEMY MY €TI0 «IPYKECTBEHHO GupMex?
OmnATb IpUAETCst HCKAaTh HOBOTO (pMHAHCOBOTO YIIPABIIAIOLIETo 1 3a-
HOBO «0TOBAPUBATHCSI» C HUM, YTOOBI OH B3SIICS 32 JeTO.

Takum 06pasoM, AENICTBYIOLIMIT MeXaHN3M HasHadeHus u-
HAHCOBOTO YIIPaB/LAIOIIEro He 6eCIpUCTPacTeH HII 10 OTHOLICHNIO
K JJOJDKHUKY, HY IO OTHOLIEHVIO K KPeAUTOPaM.

MunskoHoMpassutusa PO moAroToBuno IMONMpPaBKM B 3aKOH
0 6aHKPOTCTBE B YACTH HOBBIIIEHNA TAPAHTHI He3aBUCHMOCTI apou-
TPAKHOTO YIPABTIAIOLIETO B XOfie ie1a 0 GaHKPOTCTBE. 3aKOHOIPOEKT
M3MEHsIET MPOLEAYPY BbIOOpa apOUTPAKHOTO YIPAB/LIOLIET0 — €ro
TpefyIaraeTcsl BBIOMPATh CIyYaifHBIM 00pasoM 13 OOIIero CIuCKa.
IIpepmaraeTcs IPUMEHATD, TaKKe O6IDHYIO CUCTEMY OLIEHKM JesITeNb-
HOCTM (PMHAHCOBBIX ynpapnsionyx. OfHako B NpodeccHOHaTbHOM
co001LIeCTBe JAHHDIIT IIPOEKT BBI3BAZT MHOXECTBO CropoB. Toproso-
npoMbliTeHHast nanara PO, Taioke He 0506pI/Ia 9TOT 3aKOHOIPOEKT.

OcHoBHas po6/eMa IpefyIaraeMoro MofXofa — 3TO HUBENN-
poBaHye KOMIIeTeHIUY (DMHAHCOBOTO YIPABJIAIOLIETO IIpY Ha3Ha-
YeHMI ero CITyYaiiHbIM o6pasom. Kpome Toro, Hauncnenye npexnro-
71araeMbIX 0a/I/IOB 3aBYICHUT He TOMBKO U He CTOTIBKO OT AeATeTbHOCTH
(UHAHCOBOTO YIIPAB/AIOLIETr0, CKOBKO OT HEMCTBUIT TPEThIX JINIL
U MHBIX OOBEKTUBHBIX (DAKTOPOB: HA/MMYMS COCTOSHIUS MMYIIe-
CTBA JO/DKHIKA, CIOYKHOCTH KOHKPETHBIX IIPOLieAyp GAHKPOTCTBa,
KOHBIOHKTYPBI PbIHKA U T.JL.;

Vcxops 3 aHamu3a CUTYalMy 3aKOHOJATEbCTBA, JIeICTBYIO-
II[eTO Ha JIAHHBIIT MOMEHT B BOIIPOCE BbIOOpa (PMHAHCOBOTO YIIpaB-
JAOLIEro B IpOLefype GaHKPOTCTBA, IpefIaraeTCs I03TAIHO
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COBEpILIEHCTBOBATD JICHICTBYIOIMII MEXaHM3M ¥ HAyaTb €ro, Ha-
IpUMep, C BBIOOpPA CTydaltHbIM 00pasoM He HeloCpefCTBEHHO
apburpaxsoro yrpasistoero, a CPO. Taxoit moxoy mo3BouT
n30eXaTh CrOBOpa MeX[y HOTEeHIMaTbHIM 6aHKPOTOM 1 PMHAH-
COBBIM YIIPABJIAIOLIMM Ha CTAAMUU IOPUANYECKON KOHCY/IbTALNYL,

a TaKkKe MUHUMUSMPYET BO3MO>KHOCTD «TAHYTDb HEHBIM» U3 II0-
TeHLMATbHOTO GAHKPOTA CO CTOPOHBI ApOUTPAKHOTO YIPABIA-
tomero. B to xxe BpemsA, y CPO ocraHeTcs paBoO BbIIBIDKEHMSA
KOHKPETHOTO apOUTPaXKHOTO YIIPAB/SIIOLIETr0, CXOMs 13 0COOeH-
HOCTel 6aHKPOTHOTO fie/la ¥ KoMIleTeHIit ydacTHuKoB CPO.

JIureparypa:

A6pynnaesa, IT. P. 3akoHOAaTeNbCTBO 0 GAHKPOTCTBE: IPEEMCTBEHHOCTb 11 HoBaruu: MoHorpadus / I1. P. A6nyrnaesa, H. B. Bamny-
puHa, }0. M. Boponusa u np.; otB. peg. C. A. Kapemuna, /1. B. ®ponos.— Mocksa: I0ctunuadopm, 2023.— 348 c.

2. Iypouresa, K. V. 3noynorpebnenne npaBoM cyObeKTaMyl OTHOIIEHWIT HECOCTOATENBHOCTH (OaHKpoTcTBa): MoHorpadus / K. J1. Iy-
pouteBa.— Mocksa: FOctuimadopm, 2023.— 440 c.

3. Kapemuna, C. A. PedopMupoBaHue MHCTUTYTa HECOCTOATENBHOCTH (GaHKPOTCTBA) B COBPEMEeHHOI Poccuut: mpobneMbl IIpaBoBOi
aexTBHOCTH: MOHOTpadust / KOTIEKTHB aBTOPOB, OTB. pefl. Kapennua C. A.— Mocksa: FOctunmadopm, 2020.— 340 c.

4. Kpasuenko, A.A. MexaHnsM pea/msaljuy IPUHIMIA JOOPOCOBECTHOCTI B chepe HECOCTOATENBHOCTH (OaHKPOTCTBA): MOHO-
rpadus / A. A. KpaBuenko.— Mocksa: IOctnmadopym, 2022.— 320 c.

5. Mopxar, II. M. IIpaBoOTHOIIeHNA 1 I0pUAMYeCKas OTBETCTBEHHOCTD B chepe HeCOCTOATENbHOCTY (6aHKPOTCTBa): MOHOTrpadus /
I1. M. Mopxar.— Mocksa: FOctuipuagopm, 2021.— 620 c.

6.  Tlopombckmit, 0. [I. O60co6meHHbIe ciopsl B 6aHKpoTCcTBe: MOHOrpadus / 0. 1. Tlogombckmit.— Mocksa: Craryr, 2020.— 171 c.

7. CyBopos, E. [I. Baukpotctso B npaktuke BepxoHoro Cyna Poccniickoit @emeparyu 1 Boicurero Ap6urpasksoro Cyna Poccuiickoit
Denepanyi: SHIMK/IONEAN IPAaBOBLIX o3yt 3a 2014-2018 rr. Beimyck BTopoit / Cysopos E. . — Mocksa: CraryT, 2019.— 447 c.

8. ®pornos, 1. B. VIHCTHTYIMOHA/IbHAS TEOPIs HECOCTOATEIBHOCTH 1 6aHKPOTCTBA rpakan: MoHorpadust / V1. B. ®ponos; mog Hayd.
pen. C. A. Kapemuoit.— Mocksa: FOctummudopwm, 2022.— 844 c.

9.  Iypourea K.J. 3noynorpebnenne mpaBoM cyObeKTaMy OTHOLICHMIT HECOCTOATEILHOCTI (OaHKPOTCTBA): MPOOIeMBI KBa/midu-
KallM U Mepbl IPOTUBOJEICTBIA: aBTOpedeparT MccepTaIuy Ha COMCKaHMe YYEHON CTeleH) KaHAMAaTa I0pUNIecKuX Hayk /
K. V. TypoineBa; Hayd. pyKOBOAUTENb J1.10.H., foueHT Adanacbesa E.I; MI'Y um. M. B. JlomonocoBa.— Mocksa, 2022.— 39 c.

10. Ocmanosa [I.O. 3n0ynorpebnenns Ipy HeCOCTOATENbHOCTH (6aHKPOTCTBE): aBTOpedepar AMCCepTALUN Ha COMCKAHNUE YUeHOIT
crerneny Kanayzata opyuandecknx Hayk / JI. O. Ocmanosa; PIHMY VHCTUTYT 3aKOHOAATENbCTBA M CPABHUTEIBHOTO IIPaBOBE-
nenuA mpu Ilpasurenbcree PO.— Mocksa, 2018.— 206 c.

11.

®ponos V. B. VIHCTUTYUMOHAIbHAS TeOPUs IIPABOBOIO PETYIMPOBAHIMA HECOCTOATEIBHOCTY U OaHKPOTCTBA TPaXKJaH: aBTOpe-
(bepar muccepraluy Ha COMCKaHIe YIEHOII CTEIIeH ) JOKTOpa IopuAndeckux Hayk / V1. B. @ponos; Hayd. KOHCybTaHT 1.10.H. Kape-
mauHa C.A.; MT'Y mm. M. B. JlomonocoBa.— MockBa, 2022.— 56 c.

AKTyanbHble Npo6eMbl COBMECTHOTO 3aBeLLaHUsA Cynpyros,
BbI3BaHHble MYHKTOM 4 cTatbn 1118 TK P®

lopenblieB AnekcaHap NeTpoBuY, CTYAEHT MarucTpaTypbl

HayuHeblit pykoBoauTtens: OneiiHuk Cepreit AnekcaHapoBuY, KaHANAAT IOPUAMYECKUX HAYK, AOLEHT
MexpyHapogaHbIil topuanyeckuii UHCTUTYT (r. MockBa)

B cmamve asmop uccnedyem axmyanvHoie 80NPOCHL COBMECHIHO20 3A6eU4AHUS CYynpyeos, OemepmuHuposanHvie n. 4 cm. 1118 IT'K PO.

Aesmop paccmampueaem pso MHeHUll HayuHblx Oesmenell U popmupyem cobcmeeHHoe npeosioseHIe, KOMopoe NOMOXem YCMPaHUmy Umero-

WYI0CST NPABOBYIO OUTLEMMY.

Kntoueswie cnosa: cosmecmnoe 3aseujariue cynpyeos, Poccutickas ®edepayus, I'K P, epasxcoarckoe npago.

CHOHB)‘IeHI/IeM HOBOTO BUjja HACTEOBaHWsI, TAKOTO KaK «CO-
BMeCTHOE 3aBelljaHue Cynpyros» [3]. JJaHHOe HOBOBBefeHIe
He TOJIbKO IIPMBHECTIO paclIMpeHyie BO3MOXXHOCTel TpaK/jaH mpy
pacnopsiKeHMY CBOMM MMYILECTBOM MOC/IE CMEPTH, HO U TIOPOSUTIO
JI0CTATOYHOE KOMMYECTBO aKTyaIbHBIX BOIPOCOB.

[Io KOMMeHTapyui0, JaHHOMY aBTOPOM BBIIIEONMCAHHON HO-
Beytel, [1. B. KpameHnHHNKOBA, TaHHBI BYUJ HACTETOBAHNUA Opra-
HIYHO BIIMCBIBAETCS B COBPEMEHHBIE peanyy 001ecTBa, B KOTOPOM
TPeOYIOTCA paciuyipeHye IpefesioB IPaBOBbIX HOPM [4].

VIHCTUTYT COBMECTHBIX 3aBELJAHMII CYIPYIOB IHO3BOMUI CO-
CTaB/IATh COBMECTHbIE 3aBEIAHVs JIML[AMI, KOTOPble HA MOMEHT
€ro COBEPLIEHSI HAXOJATCA B OPavHbIX OTHOIIEHNAX [2].

Kak u3BeCTHO, paHee «HAC/IENOLATENEM» MOIIO ObITh TONBKO
OJ[HO JIUIIO.

CoBpeMeHHble y4eHble OTMETIUINM, YTO AAHHOE IOpUINde-
CKO€ JIelICTBIE [IOTTHOCTBIO 3aBUCUT OT BOMIV IPYTOTO JIMIIA, d 3TO
3HAYNUT, YTO OHO OTPAHMYMBAET [PYrOe JIUI0 B €r0 BOIEU3BSIB-
nenun [6].
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JleficTBUTENbHO, B JECTBYIOIIEM 3aKOHOJATENbCTBE, B I 4
cT. 1118 I'K PO, comepxntcs HopMa, IO3BOTIAOMIAs TePeKUBLIEMY
CYIPYTYy OTMEHUTDb COBMECTHOE 3aBeljaHle OCPEiCTBOM pacIops-
ke [1].

JlaHHOE 3aKOHOJATENbHOE MONIOKEHNE B IIOJTHOI Mepe OTpaXkaeT
YMO3aK/II0ueHNe YYEHBIX. B cOOTBETCTBIN C 3TUM, ClIETyeT CKasarb,
4TO COBMECTHOE 3aBeljaHMe CYIIPYTOB He COOTBETCTBYET KOHIETILINM
«COBMECTHOCTM», TaK KaK IOC/Ie CMEPTU OFHOTO U3 CYIIPYTOB TaKoe
3aBelljaHNe He IPU3HAETCA YTPATUBUIMM CUIy (Kak 3TO Ipeny-
CMOTPEHO IIpY pacTOpKeHnn Opaka min IpU3HAHIMS OpaKa Hexeit-
CTBUTE/IBHBIM JI0 JWIN IIOCTIE CMEPTH OJHOTO U3 CYIPYTOB) — 3aKOH
IIPOCTO paspelraeT IepeXXuBIIeMy CYIPYTy COBEPIINTDL HOCTIENY-
Iolllee 3aBellaHle UM OTMEHUTh COBMECTHOE 3aBellaHye CYIIPYTOB.

TakyM 06pa3oM, 3eCh TOTMYHO CEMATh BBIBOJ O TOM, YTO CO-
BMECTHOE 3aBelllaHMe He TapaHTMPYeT 3aLIUTY IPaB BONEU3DAB-
TIEHVS OfHOTO 113 YMEPIIVX CYIIPYTOB, @ TAKXKE 3AIIUTY IIPaB HACTIEN -
HIKOB, KOTOpbIe ObLIV yKa3aHbl B COBMECTHOM 3aBelllaHIM CYIIPYTOB.

[Ipodeccop A. [l Lipi6ymbckas, IpeyIoxKuia I0Cie CMePTH Ofi-
HOTO 13 CYIIPYTOB IIPeIOKI/IA IPU3HABATh TaKMe 3aBElaHNs He-
JeJICTBUTENIbHBIMY, TIOJYEPKHYB TOT (aKT, YTO TaKas peannsalus
IPEfiCTAB/IAETCA CaMbIM IIPaBUIbHBIM J PalYiOHA/IbHBIM Bapu-
QHTOM, CIOCOOHBIM BOCCTAHOBUTb IHPHUHIINII «BOJIA HACTIEHOMA-
Tens». [7].

JIureparypa:

CTOMT OTMETUTD, YTO TaKOe JIE/ICTBIE TIPUBEET K OTMEHE BOJN
JIUIIA, KOTOPOE YMepIIo U OCTABUJIO 3aBellaHNe B HAJEXK/e Ha eTo
peanusanuio, a TakXe 3aTPOHET IPaBa 3aKOHHBIX HAC/TETHUKOB
VIMYIECTBEHHO! Macchl, KOTOPYI) B COBMECTHOM 3aBellaHNN
yKa3aj HacJlefjofaTerb.

PaccMaTpuBas 3TOT BOIIPOC € TOYKM 3peHNS IIPaB HAC/IeIHMKOB,
B IMBUIMCTVMKE BCTPEYAIOTCA MHEHN:A, Kacarolpyecss HeoOXom-
MOCTY BBeJIeHIsI HOPMBbI, KOTOpasi B CBOElT IVCTIO3ULIUI COflepyKana
ObI TIPaBIIO O TOM, YTO MOC/IEAyIOlIee 3aBelaHie, KOTOPOe OTMe-
HACT IpefbIayllee, He JO/DKHO IIPUMEHAThCA K MMYIIECTBY, Ha KO-
TOpOe Hac/IeHMKaMI ObUIH y>Ke 0popMIeHBI ITpasa [5].

IToxBopsA UTOT PaCCMOTPEHHOTO IUTIOpaI3Ma MHEHMIL, IOCBSIIeH-
HOTO IIPaBOBOMY PEry/MpPOBAHII0 COBMECTHOTO 3aBelljaHNs CYTIPYTOB,
IyMa€eTCsl, 4TO JTYUIIMM BaPUAHTOM PeLIeHNs CUTYALN MOYKeT OBbITh
KOHIIETILVst TIPY KOTOPOIT B 3aBelliaHuy, OyAyT IPUCYTCTBOBATH II0-
JIOXKEHIs1, KOTOPBIE TIePeKMBIIINIT CYTIPYT He B CUTy OyfieT M3MEHUTb,
TaK BTOPOII CYIPYT OTMETII STU IIOJIOXKEHVA HeIOfyIeKAIVIMIL 13-
MEHEHUIO TI0CTIe eT0 CMEPTI. BaXKHO OTMeTHTD, 4TO TaKoe HOTIOXKeHNe
MOXKET IPUMEHSATBCS TOTBKO K INYHOI COOCTBEHHOCTH CYIIPYTA.

KoHeuHo, laHHOE IIpe/IoKeH e He PEINT IPobIeMy, ecit Cy-
npyru 3apUKCHPOBA/IM B 3aBelljaHNN O6liee MMYIECTBO, HO OT-
JITYHO NOB/IVAET Ha IIPaBOBOIL BOIIPOC, CBA3AHHBII C IMYHOI (pa3-
JIe/IbHOIT) COOCTBEHHOCTHIO.

1. Ipaxpmarckuit kopexc Poccniickoit Gepepanym (dacTb TpeTha) T 26.11.2001 Ne 146-D3 (pen. ot 24.07.2023) (¢ u3M. 1 JOIL, BCTYIL
B cmy ¢ 04.08.2023) Co6parne 3akonogarensctsa P®, 03.12.2001, Ne 49, cr. 4552.
2. Cewmeitnblit kogexc Poccuiickoit @epeparmi o1 29.12.1995N223-D3 (pep. o1 31.07.2023) (¢ M3M. M JOIL., BCTYIL B Uty € 26.10.2023)//

Cobpanne 3akoHonarenscrsa PO, 01.01.1996, N1, cr. 16.

3. ®DenepanbHblit 3aKoH 0T 19 mionst 2018 . Ne 217-03 «O BHeceHny usMeHeHMI B CTaTbIO 256 YacTy MepBOIi U YacTh TpeThio Ipa-
XKEaHCcKoro kopekca Poccniickoit @epeparyi» // Cobpanne 3akonogarensctsa PO, 23.07.2018 1., Ne 30, ct. 4552.

4. Poccnmiickas rasera — Qepepanpublit Beimyck Ne 117 (7875), 2019 r. [OnexrporHsiit pecypc].— Pesxum mocryma: URL: https://
rg.ru/2019/05/30/pavel-krasheninnikov-o-novyh-formah-nasledovaniia.html (gata o6pamenst: 21.03.2024).

5. IloTeHimanbHble IPOOTEMbl MCIOJHEHVA COBMECTHBIX 3aBeljaHMIT M HACIe[CTBEHHBIX JoroBopos//VIHTepBblo M.B. [epacu-
moBoit// TAPAHT.PY. URL: http://www.garant.ru/article/ 1282860/ (mata o6pamenns: 21.03.2024).

6.  Popmonosa O. M. [axxgaHCKO-IIPaBoOBast CYLIHOCTh COBMECTHOTO 3aBelanyis cynpyros // Becrauk CI'TOA. — 2019.— Ne 5 (130).—

C.99-103.

7. Lbibynbckas, A.Jl. AKTya/bHbIe IPoOIeMbl COBMECTHBIX 3aBeltanuit cympyros / A. 1. Ipi6ynbckas. — TekcT: HelocpeacTBeHHbII //
Mornogoit yuensnit.— 2020.— Ne 18 (308).— C. 341-343.— URL: https://moluch.ru/archive/308/69385/ (mara obpamerst: 21.03.2024).

OcobeHHOCTM KOpnopaTUBHOro ynpaeneHus B Poccuitckon Pegepaunu

l'yceiiHosa NoHenb LeHynna Kbi3bl, CTYAEHT
ToNbATTUHCKNI roCyAaPCTBEHHBIN YHUBEPCUTET

B cmamve paccmampuearomcs akmyanvHvle 60npocol yNpasneHus 6 Kopnopayuax 6 cospemenroti Poccuu. Ommeuaemcs, umo 6 Ha-
cmosuiee BpeM 6 MUpe KOPHopamusHoe ynpasserie, HeCMOMPs HA 00U4Le NONONEHUS U NPedCcasieHus, PA36UBAecs No-PASHOMY 6 OMm-
OenbHbIX CIPAHAX U UMee CB0U KAK 3aKoH00amenbHble, Max u npaxkmuueckue 0co6eHHOCMU, 0C00eHHO 3o kacaemcs Poccuu.

Knioueswie cnosa: xopnopamusroe ynpasnenue, akyuonepHas komnanus, Poccus, npunyun, OAO PXX]I.

A KTYaJIbHOCTb TIPOO/IEMBI CBA3aHA C TEM, YTO BBISOBBI, C KO-
TOPBIMI CTONKHY/ICS (pMHAHCOBBIN PHIHOK B TedeHue 2022-

2023 rr,, moTpebOBa/M OT KOMIIAHMII OIEPaTMBHOIO pearupo-
BaHUA U BBEEHUA OTYACTU «PYIHOTO» YIIPaBIEHNs IPOLiecCaMIL.
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Il obecriedenust cTabMIBHOCTY PBIHKA OBUIO BBEEHO OOMIbLIOE
KOTMYECTBO PErYIATOPHBIX IOCTA0NIeHNT, B TOM YNCTe CyIe-
CTBEHHBIM 00Pa30M MEHSIOLINX WV faXke OTMEHSIONINX 6a30Bble
HpaBIIa KOPIOPATUBHOTO VIPAB/IEHNS, YTO OKNJAEMO OTPasl-
JTOCh U Ha TIPAKTHKe BHENPeHNs pekomermauit Komekca koprmopa-
TUBHOTO yIIPaB/IeHNst. BMecTe ¢ TeM, HeCMOTps Ha TO, YTO YPOBEHD
BHEIPEHIIS OT/EIbHBIX IIPUHINIIOB 1 pekoMeHparmit Kopexca cHu-
3WJICS, TaKKe HAOMOKAeTCs TeHEHINs COXPAaHEHNUs IIPUBEP)KeH-
HOCTJ KOMITAHMIT 3aPeKOMEHIOBABIINM Cebsl IPAKTIKAM KOPIIOpa-
TUBHOTO YIIPaB/ICHIIL.

B coBpemeHHOM Mupe KOPIOPATMBHOE YIIPABIEHNE CTAj0
OFH/M 13 IVIABHBIX IIOKasaTeslell ycrmexa kommanmii. Kopmopa-
TUBHOE VIpaBJIeHMe HAIPABIeHO Ha IOJJep)KaHle IeTOCTHOCTH
1 ycTpaHeHus KoH(mkToB nHTepecoB. Takxe 910 3¢ deKTUBHDII
cr10co6 TOBBIIIEH s VHBECTUIMOHHOI MPYBIEKATeTbHOCTI KOM-
IAHNK U, KaK CIeACTBIe, YIydIleHle MHBECTUIOHHOTO K/IIMAaTa
B CTpaHe.

KoprioparuBHoe yrpasiieHne — B3auMOJENCTBIE MHOXECTBa
JIUL} M OpTaHM3ALNIA, MMEILMX OTHOLICHN)E K PAasHBIM acleKTaM
¢byHKuMOHMpOBaHUs KoMmaHuu. KoprmopaTuBHOe ympaBsieHue
HPECTAB/IsIeT KOMITIEKC Mep U IPABIL, KOTOPbIE IOMOTAIOT aKIIHO-
HepaM KOHTPO/MPOBATh PyKOBOACTBO KOMIIAHUN U BIMATD Ha Me-
HEIDKMEHT C [[e/IbI0 MAKCHUMM3AINN TIPUOBUIN 1 CTOMMOCTH TIPE-
TPUATHA.

[IpoBeps aHa/mM3 IUTEPATYPBL, MOXHO CKa3aTh, 4TO ceifdac, Ha
3aKOHOJJATE/IbHOM YPOBHE OTCYTCTBYET efJiHOe OIpefNe/ieHye Co-
fiepXKaHMs TOHATHUS «KOPIOpaTuBHOe yipasieHue». COOTBeT-
CTBEHHO KPYT TEOPETMUYECKUX M MPAKTUUECKUX MPOOIEM KOpIO-
PATMBHOTO YIIPABJIEHNs, PACCMATPUBAEMBIX B HAyYHBIX paboTax,
MeHsIeTCS B 3aBUCUMOCTY OT KOHIIENITYa/IbHBIX TTOAXOOB I «BOC-
IPUATHS FAHHOTO MHCTUTYTA PAs/IMYHBIMM 3aJHTEPECOBAHHDBIMI
cybbexramu» [1. C. 48].

Tax xe BbISIB/IEHO, YTO TIOHATIIE <KOPIIOPATUBHOE YIIPAB/IEHIIE»
COOCTBEHHO He COFIEPXKUT yKa3aHMil Ha 00BEKT 1 CYyObeKT yIpaB-
neHus. [lelicTBUTENIbHO, eCMy KOMIIAHMeNl C aKIMOHEpPHBIM Ka-
muTasioM (Kopropanyes) yHpaBrano Obl TONIBKO PYKOBOACTBO
KOMITaHMM, BOIIPOCA O €T0 COREPXKATeIbHOM HAIIOMHEHUM He BO3-
HIUKAJIO, TaK KaK pedb UAET O «KOPIOPATHBHOM MeHEKMEHTe» —
HayKe J1 IPAKTHKe YIPAB/IEHNs aKIIMOHEPHBIM O0LIeCTBOM Ha MI-
KPOYpOBHe. B 9TOM crrydae pasBuTie MHCTUTYTA PaCCMATPUBAETCS
B KOHTEKCTe BO3MOXXHOCTH AOCTIDKeHIUsI 3((eKTUBHOCTI BHY-
TpUDVMPMEHHBIX MHCTUTYLMOHAIBHBIX (GOPM I IPAKTUK KOPIIOpa-
TUBHOTO YIIPABJIEHNs, & HOHATHE «KOPIOPATUBHOE YIIPABIIEHIE»
IO{MEHAETCS «TeMATHKOJ KOPIIOPATHBHOIO MEHEI)KMEHTA, KOPIIO-
PaTUBHOTO IPaBa WM PeCTPYKTYPUSALIMI KOMITAHNIL, B TOM HICTIe,
B OT/IE/IbHBIX OTPACTIAX SKOHOMMUKII», OCTAB/ISISA 32 PAMKAMI HCCTe-
JOBAHMII Lie/IBIIT pAJ| BeCbMa aKTyaJIbHBIX Bopocos [1. C. 53].

OpHaKo aKIMOHEePHOI KoMITaHuell (KopIopanyeii) yipasiser
¥ TOCYAPCTBO, CO3AaBas MPEANOCHIIKY A 3QPeKTUBHOI opra-
HU3ALMN VX [ESTENBHOCTY B PHIHOYHBIX YCIOBUAX HOCPEICTBOM
(dopMUPOBaHNA COOTBETCTBYIOLIMX MHCTUTYLMOHATBHBIX HOPM
U IIPABIJT KaK Ha MIKPO-, TAK 1 HA MAKPOYPOBHE.

OmnpeneneHHOe BVSIHME HA PasBUTHE VMHCTUTYTAa KOPIOpa-
TUBHOTO YIIPAB/IEHNs] OKa3bIBAKT I HOPMATUBHBIE YCTAHOBKIL, e-
IJIaMEHTBI APYIUX MHCTUTYLMI pbiHKa. To ecTh B camoM o6lieM
CMBICTIe CHCTEMY KOPIIOPATMBHOTO YIIPAaBIEHNMS MOXHO paccMa-

TpUBATh M «KaK HA0Op MHCTUTYLMOHAJIbHBIX MEXaHMU3MOB, CIIO-
COOCTBYIOLIVX TIEPETOKY cOepexXeHNIt OT TeX, KTO TOTOB MX Je/aTh,
K TeM, KTO 3HaeT, KaK JIydllle MMM pacopasnTbcs» [2. C. 1121].

Poccuiickas Mopienlb KOPIOPATMBHOIO YIPABICHNA He OT/I-
YaeTcsl BBICOKVIMM IOKa3aTeAMY IO YMCITY KPYIHENIINX KOpIo-
paumit. B Poccun umerorcst cBon ocobeHHOCTH (HOPMYUPOBAHMUA
YaCTHOI COOCTBEHHOCTI — ONACHOCTD PeiffiepCTBa, 3aTPAThl Ha CO-
XpaHeHNe cOOCTBEHHOCTH, HI3Kas 3aLIMIEHHOCTD aKI[IOHEPOB Ha
Ha4a/IbHOM 9Tare. Bee 310 MpuBeio K BOSHUKHOBEHIIO 0COOBIX Me-
XaHI3MOB KOPIIOPATHBHOIO KOHTPOJLS, IPe0bIafjaHmIo MHCAlAep-
CKOTO BapiaHTa BJIaleH)s KOMIIaHMell ¢ COBMeIL|eHIeM IIpaBa Bla-
JieHVA U TIpaBa yrpasieHus [5, c. 39].

Poccus mmeeT cMelTaHHbIe YepThl 3TUX YKe YCTOABIIMXCA MO-
JieTelt, 4TO U OTpefeNnseT CreludIKy HALMOHATIBHON CUCTeMBI KOP-
HOpaTMBHOTO ympasyieHus. COIIACHO 3aKOHOLATENbCTBY, KOPIIO-
pauym B Poccym Jo/DKHBI MMeTb PYKOBOZALINIA U MCIIO/THUTE/IbHBII
opra: ofuiee coOpaHue aKIMOHEPOB (WIEHOB), OTBEYAIOLIee 3a
«BBICIIVE» PeLleHNs] B KOMITAaHUY, M TeHepaIbHOTO IUPEKTOPa, BBI-
TO/THAIOLIET0 KOHTPOIb HAJ| eKeJHEBHBIMIU ONeparuaMu. 3aKoH
«O6 axumoHepHBIX OOILIeCTBAX» IPeTyCMaTPUBAET KaK OfHO-
YPOBHEBYI0, TaK M [IByXyPOBHEBYI KOPIIOPaTMBHYIO CTPYKTYpY.
B mepsoM cryyae mpepmornaraeTcs, 4TO VICHOTHUTEIbHBIA OpraH
MOXKET OBITb IIPeCTABICH TONBKO TI'€HEPAIbHBIM IUPEKTOPOM.
Bo BTOpOM Cyyae VICHOMHUTEILHBIA OpPraH — KOJUIETMA/IbHBII,
OOBIYHO Ha3bIBAEMBIII MPABIIEHNEM, C TeHEPATBHBIM JIMPEKTOPOM,
BBICTYNAIONIMM B KaueCTBe I7TaBbl.

Haymuye [OMONMHUTEIBHOTO PYKOBOJAIIETO OpraHa — COBETa
IUPEKTOPOB — ABJIACTCA 0043 Te/IbHBIM JI/I KOPIOPALIUY C YUCTIOM
aKI[MIOHEPOB, IIpeBbIIIatoNM 50, 1 HOCUT JOOPOBOIBHBIN XapaKTep
it OOO. B ciyyae yupexzieHNs CoBeT AUPEKTOPOB U30MpaeTcs
006myM cobpaHneM aKIMOHEPOB IyTeM KYMY/LATUBHOTO TOTIOCO-
BaHusA /b0 o6wyM coOpaHyeM YIaCTHUKOB IIPOCTBIM OOMbIINH-
CTBOM T'OJIOCOB VI KYMY/IATBHBIM FOJIOCOBAHUEM.

CoBeT IVPeKTOpPOB 3aHMMAETCA BOIIPOCAMI CTPATEIMYecKOro
IUTAHMPOBAHNSI, CO3bIBA 00IIIEro COOpaHNs aKIMOHEPOB U paspa-
OOTKOJI IIOBECTKY [JHS, BBIBIDKEHMEM TIPEJIOKEHIIS O pasMepe u-
BUJICHJHBIX BBITIIAT, BBIITYCKe OOMUTALINIL M B HEKOTOPBIX CIy4asax
aKmumit ¥ T.1. MUHMMaIbHOE KOMMYeCTBO NYPEKTOPOB COCTABIAET
ILATb WICHOB U BApPbUPYETCH OT CeMIU [0 IeBATH, eCT KONMMIeCTBO
rOIOCYIIUX aKuuoHepos mpesbimaer 1000 n 10000 coorser-
CTBEHHO.

TeHepa/bHBIIT JUPEKTOP He MOKeT ObITh M30paH Ha IOCT Hpel-
cefjaTess CoBeTa MpPeKTOpoB. IIpaBo yBOMbHATD TeHepanbHOTO fiy-
pekTopa B Poccuy HaxopuTcs B KOMIeTeHIMM 001ero cobpaHus
aKIMOHEPOB, €C/I OHO He IepefaeTcs COBETY AMPEKTOPOB, YTO
JIO/DKHO OBITH IPAMO YKa3aHo B ycTaBe KoMIanui [5, ¢. 40].

Iocnepuuit cmy4ait pefoK, MOCKONBKY 3Ta KOMIIETEHIMA JC-
TOPUYECK! IIpYHAJJIeXaTa aKIJOHepaM BO MHOTMX KOMITAHMAX,
HarpyMep, B TOCYJAPCTBEHHBIX MPEANpUATHAX. B aToM cMbIcTe
B Poccyn i Takmx pasBUTHIX cTpaHax, kak CIIIA, coBeT [1peKTOpoB
TPAAUIIMOHHO UIPAET PELIAIONIYI0 POIb B 0OeCIIeYe NI COOTBET-
CTBYA JIEVICTBUI pYKOBOZIUTENEN MHTEpecaM aKI[oHepoB. Ele ofHa
0COOEHHOCTD KOPIIOPaTUBHOTO yIIpaB/eHns B Poccun kacaercs op-
TaHM3ALMOHHOM KYIBTYpBbI, KOTOpas TPAJMUIMOHHO XapaKTepusy-
eTCsl TePIMMOCTBIO K aBTOPUTAPU3MY 11 CYIBHON OpMeHTaIell Ha
KOJUIEKTUBY3M B YIep0 MHANBIUAYATUCTUYECKUM LIEHHOCTAM. OT0
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HOJHAsA TIPOTMBOIMOIOXKHOCTD 3alafHOMY VHVBUYaTUCTCKOMY
¥ IeMOKPATIIeCKOMY CTIIIO BefieHus 6usHeca. Kpowme Toro, cyie-
CTBYIOT Pa3/INyuls B CTPYKTYpe BIajleHNs aKIMAMIL

B 2022-2023 ropmax B Poccuym mpomsommm HEKOTOpblE M3Me-
HEHNS B KOPIIOPATYBHOM yIIpaBieHuN. Tax, ¢ IIe/bo IPOofyIeHNs Ha
2023 T. [eiiCTBYs OTHENbHBIX aHTUCAHKI[MOHHBIX Mep, obecredn-
BAIOLIUX IIPOBefieH)e KOPIOPATUBHBIX MEPOIPUATHIL, HOpMUpPO-
BaHye OPraHOB YIIPABTIEHNS AKIIMOHEPHOTO 001IIeCTBA, UCIIONHEH e
00513aTe/IbCTB 10 LIeHHBIM Oymaram, Oyl mpuHAT DefepanbHbIi
3aK0H Ne 519-D3 «O BHeceHUN M3MEHEHNI B OTIebHbBIE 3aKOHO/A-
TenbHbIe aKThl Poccuiickoit Pefepaniuy 1 IprOCTaHOB/IEHNY JI€ii-
CTBUS OT/IE/IbHBIX IIOTIOXKEHMII 3aKOHOfaTe/IbHbIX akToB Poccumil-
ckoit Oepeparmi» (Oepepanpuslit 3akoH Ne 519-03). B wacTHOCTH,
Obla COXpaHeHa:

- BO3MOXKHOCTDb HPOBEZIEHNS TOfOBBIX 00X COOpaHMil aK-
LI1IOHepoB 10 yToram 2022 r. B 3a04HOIT hopMme;

- TpOj/IeHa BO3MOXKHOCTb COXPaHEHMS IIOMTHOMOYNIT M30paH-
HOTO COCTaBa COBETa JMPEKTOPOB B CTy4ae CHYDKEHNA ero Kojmye-
CTBEHHOTO COCTaBa, IPeyCMOTPEHHOTO 3aKOHOM TV YCTaBOM;

- yCTaHOBJIEHA BO3MOXKHOCTDb M30paHMs YIEHOB COBeTa M-
PEKTOPOB aKIMOHEPHOTo 061IIeCTBA Ha TPH TOfia.

ITpopeHo melicTBUE NOBBILIEHHOTO IOPOTa BIAfIeHNs aKLAMU
(5% BMecTo 1%) 1 ITOfa4Y VICKa aKL[YIOHePaMIL U IIOTyYeHNA VH-
bopmaryu o coBepIIeHHOI 6e3 COoTTacus CeNnKe ¢ 3aHTEPeCOBaH-
HOCTDIO, IPOTOKOJIOB 3aCeflaHMIil COBETa AMPEKTOPOB, CIIMCKA aAK-
LIMOHEPOB, MMEIINX IPaBO Ha yJacTie B 061ieM cobpaHmm.

bank Poccun mpopmmn pmeiicTBue NOPSAAKA BBIIJIATHI UBU-
JIEHIOB TI0 AKIVSIM POCCHIICKMX aKI[MOHEPHBIX 00IIeCTB, 0becite-
YYBAIOLIEro NepeBof (IIoTydeHNe) eHeKHBIX CPeACcTB 6e3 3ayeli-
CTBOBAaHMA MHOCTPAHHBIX YY€THBIX MHCTUTYTOB. IIpofseH cpok
IeiicTBMA MOpATOpKA Ha MpMMeHeHNe OPraHi3aTopaMu TOPTOBIU
IIOCTIENCTBUIT HECOOTIOEHNsT TPeOOBAHMIT INCTUHTAa K KOPIIOpa-
TUBHOMY YIIPABIEHMIO IYONMYHBIX KOMIIAHMIL, aKIMM KOTOPBIX
BK/IIOUEHBI B KOTMPOBA/IbHBIE CITUCKIL.

B Hacros1ee BpeMs MOpaTOpMii IIPOJO/DKAET AeJiCTBOBATD IIPU-
MEHNTE/IBHO K 9MUTEHTaM, B OTHOLICHN LIeHHBIX OyMar KOTOPBIX
i (WIM) B OTHOIIEHWN YIEHOB COBETa AMPEKTOPOB KOTOPBIX MHO-
CTpaHHBIMU TOCYAAPCTBaMI BBeJIeHBI Mepbl OTPaHNYUTETHHOTO Xa-
pakTepa.

Bmecte ¢ TeM peKOMEH/IOBAHO IIYO/IMYHBIM AKIIMOHEPHBIM 006-
IIeCTBaM, aKIM KOTOPBIX JJONYIeHbl K OpraHN30BaHHbIM TOPIaM,
yIenATh 0coboe BHUMaHNE (HOPMIPOBAHIIO COBETOB JMPEKTOPOB,
B TOM YMC/le IPMHATH BCe BO3MOXHBbIE Mepbl, HallpaBIeHHbIE Ha
obecredeHyie U30paHNst B COCTAB COBETA [PEKTOPOB HE3aBUCHMBIX
mupekTopoB. st obecriedenyiss BO3MOXKHOCTI TIPUBEEHNS MHO-
CTPaHHBIMYM SMUTEHTAMV, OCYLIECTB/IAIIMIY IEATEIbHOCTD Ipe-
UMYIeCTBeHHO B Poccuy (kBasypoccuiickyie KOMIIAHNM), TIPAKTUK
KOPIOPAaTUBHOTO YIpPaBIeHNA B COOTBETCTBUE C HOPMAaTMBHBIMU
Tpe6OBaHMAMY U IMCTUHTOBBIMU TPeOOBaHIAMM 10 KOHIA 2023 I.
OBUT IPOJJIEH CPOK JEICTBIUSI MOPATOPs Ha IIPMMEHEHNe OpraHu-
3aTOpaMIi TOPTOB/IH MOC/IEACTBIIT HECOOMTIOTEHS TAKIUMI SMUTEH-
TaMV TPeOOBAHWII JIMCTYHIA K KOPIIOPATBHOMY YIPABJICHMUIO.

B X03s1iiCTBEHHBIX 0011IeCTBAX, KOTOPbIE IPU3HAIOTCS SKOHOMU-
YeCKM 3HAYMMbIMY OPTaHWU3ALMSMM, BBEIEH 0COOBII MOPSI/IOK pe-
TYIMPOBaHNUA KOPIOPATYBHbBIX OTHOLIeHUIA. [lepedeHb TaKIX KOM-
naunit onpepenset [IpaButennctso Poccuitckoit Geneparmi.

Hopnepxanne 3¢@peKTUBHOTO KOPIOPATUBHOTO YIPaBICHNA
Ba)KHO He TONIbKO JI/IS1 OT/E/TbHOI KOPIIOPALMM, HO U Ji/IA BCElt 9KO-
HOMMKIY CTPAHBIL.

PaccMoTpy 0COGEHHOCTY U TIPVHIMIIBI POCCUIICKOTO KOPIIO-
paTuBHOro ynpasaeHus Ha nmpumepe MoHomomcta OAO «PXK]I».
CoBpeMeHHbBIE POCCHUIICKME JKeTe3HbIe I0POTY — 3TO MHTETPUpPO-
BaHHBIE CHCTEMBI C OOMBIINM KOMNYECTBOM OOBEKTOB, TAKMX KaK
CTaHILIUM, JIETIO, BaTOHBI, IOKOMOTMBBI 1 PENbCOBBIN MApK. YIIpaB-
JIeHIe TaKOIt CUCTeMOII TpebyeT OT CIIeINaIICTOB BHICOKOIT KBa/IN-
buKany ¥ TOYHOCTU B IPUHATUN PEIIeHUI.

OcobeHHOCTBIO KOopropaTuBHOro yrpasnenusa B OAO «PXKII»
ABJIACTCS Ha/IM4Me CTPOIVX IIPaBII Y HOPMATUBOB. DTO 00YC/IOB-
TIEHO He TONIbKO C/IOKHOCTDIO CAMOJ CUCTEMBbI, HO U BbICOKOJT OTBET-
CTBEHHOCTBIO TIepeft TACCaKMpaMu 1 rpysobafenblamiu. IloaTomy
BCsA JIeATEIbHOCTD B JKe/Ie3HOZLOPOXKHOM TPAHCIIOPTe O/KHA COOT-
BETCTBOBATD IIPVMHATBIM CTaHAApTaM ¥ TpeboBanyaM. Eme opaum
aCIIeKTOM CIel(VKY KOPIIOPATUBHOIO YIIPaB/IeHN Ha XKele3HO-
JOPOXXHOM TPAHCIOpTE SABILAETCS HEOOXOAMMOCTD MOCTOSHHOIO
COBEpILEHCTBOBAHNA 1 MHHOBALVIL. BhIcTpble N3SMeHEHNA B TEXHO-
JIOTHUAX 1 TPeOOBAHIAX PhIHKA TPEOYIOT OT KOMITAHUIT SKeNe3HORO-
POKHOTO TPAHCIIOPTA OBITH TUOKMMI 1 aJaIITHBHBIMI.

ITocTostHHOE Pa3BUTIE HOBBIX TEXHOOTMIT I COBPEMEHHBIX CH-
CTeM YIpaB/IeHNs ABIATCA HeOOXONMMOCTDIO A1 9 (HeKTUBHOTO
(bYHKIMOHMPOBaHILS XKeNe3HBIX OPOr. /1 HakoHel, OT/INYMeM KOp-
HOPATUBHOTO YIIPaBlEeHMs Ha JKENE3HOJOPOXKHOM TpaHCIOpTe
ABNIAETCA ero couyuanbHasa 3HauMMocTb. OAO «PIK]Il» sABnserca
KPYIHBIM PabOTONATE/SIMU U BOYKHBIM COLMATBHBIM MHCTUTYTOM
Poccyn. TToatoMy B Iporjecce yIpaB/ieHNs] HEOOXOANMO YHUTHI-
BaTb He TONbKO 9KOHOMITYECKIIe TTOKa3aTeNN, HO I COIMA/IbHbIE ac-
TEKTBI, TAKMe KaK 3a00Ta 0 pabOTHIKAX 1 B3AUMO/IENICTBIE C 0b1IIe-
cTBOM [8].

OAO «P)XX]I» sBiseTcst RUHAMIYHO pasBMBAoLIeiicst obmeHa-
LIYIOHA/IbHOI BEPTYUKAIbHO-MHTETPUPOBAHHOI TPAaHCIIOPTHOI KOM-
manuerr. OAO «PXKII» cremyer mydmreit mpakTyKe ¥ CTaHAApTaM
KOPIIOPATVBHOTO VIPABICHNA ¥ IIPU3HAET €ro HeoOXORMMbIM
ycnoBreM 9¢G(EeKTUBHOCTI M YCIEUTHOCTY CBOel (BMHAHCOBO-XO-
3AJICTBEHHOI J€ATeNIbHOCTY, MOBBIMIEHNS MHBECTUIVIOHHOM TIpy-
BJIEKATe/TbHOCTY KOMITAHWY U €€ [JOYePHIX OOIeCTB, a Takxke obec-
TIeUeHIs HaJlJTe)KAlllero IPOBeeHNs peOPMbI XKe/IeSHOOPOKHOTO
TpaHcHopTa. KoMmanns npogo/mkaeT HelpepbIBHYI0 paboTy 10 co-
BEpIIEHCTBOBAHMIO CHCTEMbl KOPIIOPATUBHOTO YIIPABJIEHIIA, OCHO-
BBIBASICb HA POCCUIICKUX JI MEK[IYHAPOLHBIX CTAHJAPTAX I Ilepe-
JI0BOJI [IPaKTVKe KOPHIOPATBHBIX OTHOLIEHNI [4].

Opranusanys uMeeT CTaTyC eMHCTBEHHOTO TOCYapCTBEHHOTO
JKeNe3HOTOPOXKHOTO TepeBo3unka B Poccuiickoit Pemepariit 1t 06s1-
3aHa BBIIOHATb CBOU (DYHKLVIN C BBICOKOII CTETIeHbI0 OTBETCTBEH-
HocTM M 9dexTuBHOCTI. UTOOB 0OecIeunTdh YCTONUMBOE pas-
BUTHME KOMIIAHVUM U JOCTIDKeHUe ee cTparermdyeckux nenei, OAO
«P)KII» paspaborano 7 OCHOBHBIX HPVHIMIIOB KOPIOPATUBHOIO
YIIpaB/IeHUsA, KOTOPbIMU PYKOBOICTBYETCA B CBOEI JIeAITETbHOCTIA.

[lepBblit IPUHIIMII COCTOUT B 0OeCIIeYeH NN TPO3PAYHOCTH U OT-
KkportocTn fieatenbHocTy kommanyu. OAO «PXK]I» crpemmrces mpe-
JOCTAaB/IATD BCIO HEOOXOAMMYIO MHPOPMALIIO O CBOVX OIEpaIIAX,
(UHAHCOBBIX IIOKA3aTeNAX U MPUHATBIX PelleHNAX /A 3aiHTepe-
COBAHHBIX CTOPOH, BK/IIOYas aKI[JIOHEPOB, IHBECTOPOB, TAPTHEPOB
U KIMEHTOB [3].
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Bropoit mpuHIMII 3aK/TI04aeTCA B yCTaHOBIEHNY 3P eKTHBHOII
CHCTeMBI yTpaBieHus puckamu. OmepalynoHHble, (QUHAHCOBbIE
U IOPUAMYECKIe PUCKY JO/DKHBI OBITh MAEHTHU(UIIMPOBAHEL, Olie-
HEHBI I CBEfJeHbl K MUHVMYMY, YTOOBI IIPEIOTBPATITD BO3MOXKHbIE
HeTaTHBHbIE MOC/IEACTBYIA /11 KOMITAHMIL

TpeTwit IpUHINI CBA3AH ¢ COOMOeHIeM IPUHIIMIIOB OOPOCO-
BECTHOJ KOHKYPEHLIMM ¥ aHTVMOHOIIOJIbHOTO 3aKOHOJIATENbCTBA.
OAO «PX]I» mpotnBogeiicTByeT mo6bM (opMaM HE3aKOHHOTO
CrOBOpa, MOHOIONU3MA W 370YIOTPeO/IeHNsT JOMUHUPYIOLINM
TIOTI0KeHMEM Ha PbIHKE, ITPEJOCTAB/LAA PaBHbIE BO3MOKHOCTH BCEM
Y4aCTHMKAM PBIHOYHBIX OTHOIIEHMIL.

YeTBepTblit IPVMHIVII 3aK/TI0YAETCA B Pa3yMHOI! OLleHKe peHTa-
6enpHOCTH 1 cTouMocTy mpoekToB. OAO «PXKII» ocymecTsmnser
aHa/m3 GMHAHCOBOII 11e71eCO0OPASHOCTI U SKOHOMITIECKOI 9 dek-
TUBHOCTU MHBECTUIL[VOHHBIX IPOEKTOB, YTOOBI IIPUHMMATb 060C-
HOBaHHbIE PelLIeHNs J ONTYMU3VMPOBATD ICIIONb30BAHIE PECYPCOB.

[TATBII IPYHIINII 3aK/TI0YAETCA B MOAEPyKKe MHHOBALVIL 1 Pas-
Butyn HOBbIX TexHomornit. OAO «PXXII» craBut mepep coboit 3a-
flady pasBMBATh ¥ BHEAPATb IIEPEJOBblE TEXHONMOIUMM B IKEJe3-
HOJIOPOXKHOII OTpac/y, MOBBIMAS TeM CaMbIM 9(PEKTUBHOCTD
1 6€30MaCHOCTD [IePEBO3OK, a TAKXKE CHIDKAS HETaTHBHOE BIIVHIIE
Ha OKPY>KAIOLIYIO CPERy.

IllecToit MPMHIMII COCTOMT B IOOLIPEHMM YCTOMYMBOIO pas-
BuUTUA U couyanpHoit orBercTBeHHOCTU. OAO «PXK]I» mpupep-
KMBAETCS TPUHIMIA OepeXIMBOTO MCIONb30BAHNUA PeCypcoB,
TIOJZIePKKM COLMAIBHBIX IPOrPAMM U 3a00THI O ONATOIOMY NI Tep-
PUTOPHIA, Yepe3 KOTOPbIE IPOXOMT XKee3HOROPOXKHOE CooOLIeHIe.

CenbMo¥l ¥ TIOCTIEHNIT IPYHIVIT 3aK/TI0YAETCS B IPVBEP)KEH-
HOCTM BBICHINMM CTaHAAPTaM KopHopaTusHoro ympasneHns. OAO
«PIKII» cTpeMuTCs MOANEp)KUBATD 1 pa3BUBATh CUCTEMY BHYTPEH-

JIureparypa:

HEro KOHTPOJIA U KOPIIOPaTUBHOI OTBETCTBEHHOCTH, YTOOBI 06ec-
HEYNTD IPO3PAYHOCTD, IPHEKTUBHOCTD U HATEKHOCTD CBOEIL fies-
TETbHOCTH.

Takum o6pasom, koproparustoe ympasyerne B OAO «PXK]I»
VIMeeT CBOM OCOOEHHOCTY M CIeN(UKY, KOTOPbIe MCIOMb3YIOTCH
TIpY paspaboTKe cTpaTeruy 1 NpuHATIY pernennit. OHO TpebyeT OT
PYKOBOAMTENEN KOMIIAHMIT MaKCUMA/IbHO TOYHOCTY B IIPUHATUAN
pelleHnit, COOMOEeHNs CTPOTKX TIPaBII ¥ HOPMATUBOB, @ TAKKe
TOTOBHOCTY K HOCTOSHHOMY COBEPLIEHCTBOBAHMIO M afJaNTallI
K MI3MEHEHMAM.

Bce nccnenoBanHble YepThl POCCUIICKON MOJIENN KOPIOPATHB-
HOTO YIIpaBI€HUA ONpEfeNA0T B3aMMOJENCTBME MEXIY OCHOB-
HBIMM CTEJIKXO/IIepaMyl KOMITAHUM U HAIPAMYIO BIUAIT Ha o dek-
TUBHOCTD BefleHus OusHeca. Poccuiickas MOJienb KOPIOPATHBHOIO
yIIpaB/IeHIs 00/IafjaeT CyILIeCTBEHHON CIelUKOI, YTO 0OBACHS-
€TCA TPAeKTOpMEN ¥ PEBOMIOLVIOHHON [JVHAMMKON €€ pasBUTVA.
Ha ¢one MomepHM3anuy SKOHOMUYECKON CHCTEMBI CTPAaHBI KOp-
HOpaTyBHOe ypasyeHue B Poccun pasBuBanoch GbICTPO, HO Xao-
TIYHO U pparMeHTapHo. B jerom Poccys npejyaraer yHUKanbHble
YCIOBMA I U3YYEHMA KadyeCTBA KOPIIOPATUBHOTO YIPaBIEHMUA.
C ofiHOJ1 CTOPOHBI, /10 HETABHETO BpeMeH) KOMIIAHUM CTPajiaiy OT
OTPOMHBIX IIPo0/IeM C yipaByieHneM. TeM He MeHee, IPOTpPecc B 3a-
KOHOJIATe/bCTBE M BOCIPYUATUN BOIIPOCOB KOPIIOPATUBHOTO YIIPaB-
TIeHUA B TIOCNIefHNUE ecATUNeTHA BeyatnaeT. C [pyroii CTOPOHBbI,
KOPIIOpaTMBHOE YIIpaB/ieH)e I OPraHM3alOHHasA KyIbTypa B CO-
BpeMeHHOI Poccum pe3ko KOHTPACTUPYIOT C STUMM ABJEHUAMU
B Pa3sBUTBIX CTpaHAX. B memoM ceirdac, GOMBIIMHCTBO TOI MeHe-
JDKEPOB POCCUIICKMX KOPIIOPALMIi ABIAKTCA CTOPOHHMKAMM TOTO,
4TOOBI IIAT 3a LIArOM BO3BPALIATbhCA K KIACCUYECKOMY KOpIIOpa-
TUBHOMY YIIPaBJIEHUIO.
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0 HEKOTOPbIX YaCTHbIX Hayanax B YrosIoBHOM npouecce (Ha NPUMepe MHCTUTYTA XOAATANCTB)

[enbrud Kupunn Muxaiinosuy, acnupaHt
YnbAHOBCKMIK rOCyAapCTBEHHbIN YHIBEPCUTET

B cmamve paccmampusaemcs uHcmumym Xo0amaticmea 6 y207106HOM Npouecce ¢ oYK 3PeHUS HACHHONPAB068020 CPeICNEa 3auUMbl
UL, 8 Y207I06HOM Npoussodcmee. Asmop evioenient HeKOMopble NPUSHAKY TUl, 0071a0a0WUx HPABOM HA Ho0ay Xo0amaticms, Oenaemcs

801600, PACKPBLBAIOU4UTE NPOUECCYATIbHDLLL CIAMYC YKASAHHDIX JIUY,

Knroueswvie cnosa: xoaamaﬂcmso, YeonosHoe cyaonpomeoacmeo, YACcmHoONpasgosoe Havao.

HeCMOTpH Ha TO, YTO YTOJIOBHO-IIPOLECCYAIBHOE IIPABO SIBJIA-
eTCs1 yG/IMYHbIM, B HEM MOYKHO BbIZIEIUTD [Ty O/IMYHOE HAYaI10
U VMCIIO3UTUBHOE.

HY6HI/[‘{HOQ Ha4va/io Bpra)KaeTCH B 3alIuTe HY6]II/[‘{HOI‘O VHTE-
peca B YroloBHOM Ipolecce [1] 1 BKIOYaKoliee MHTepec o0Le-
CTBa KaK LIeJIOr0 TOCYZ{APCTBA U OTHE/IbHON IMYHOCTH ITy OIT9HBIMY
CpeACTBaMu € y4eToM 060CHOBAHHOCTY IIPMMEHEHSI Mep TOCYap-
CTBEHHOTO NPUHYX/eHs. [Ipy 9ToM cyObeKTyBHbIe Iy6/mdHble
1paBa 11 0653aHHOCTHU CYO'BEKTOB YTOMIOBHOIO IIPOLIECCA B TIOIHOM
Mepe pean3ylTCs B YTOTOBHOM IIPOLiecCe B COYETAHMN C YacT-
HbIMI Havya/laMI, HaHpaBHeHHbIMI/I Ha SaILU/ITy YaCTHOTO I/IHTepeca
IyOIMHBIMIL CpeficTBaMIL. JacTHOe Havamo CrocobCTBYeT 3aryTe
MHTepeca CyObeKTa B YTOIOBHOM IIPOLIECCe.

JIucro3uTnBHOE HAYANIO BBIPAKAET VHVMBI/Ya/IbHBII NHTEPEC
JIMYHOCTY [IOCPENCTBOM BOJIEU3 bAB/IEHVS INIHOCTH UCTIONIb30BATD
WM He peajn30Barth IpUHajIexaliee el CyObeKTIBHOE IIPaBo, T.€.
PACTIOPSIINTBCS MMM, BBIPA3WB CBOE BOJIEM3bABTIEHNME. YKa3aHHOE
HAYa/Io XapaKTepusyeT aBTOHOMHOCTD JIMYHOCTH B PeIIeHNI BO-
Ipoca O 3alNTe CBOETO MHTEPECA TOCPENCTBOM VCIIOMb3OBAHNS
CyO'BEKTMBHOTO IpaBa MO0 0TKA3a OT ero Peatn3ariyim.

[lo6pocoBecTHOE MCIONHEHNE JIMLOM BO3/IOKEHHBIX HA HEro
0053aHHOCTEI U peanu3aryst UM CyObeKTUBHBIX HpaB (110 Tpef-
CTaB/IEHMIO [JOKA3aTe/lbCTB, 110 3aABIEHUI0 XOHATACTB U Kanob
n Hp) OKa3bIBAaIOT BIAVSIHNE HA Hpouecc IOOKa3bIBaHMA N HpI/IHHTI/[e
pe].HeHI/H?[ B YI‘O)’IOBHOM CyI[OHpOI/ISBO]ICTBe. Ha Hall B3IaAn, Hpa—
BOBblE CPEJICTBA 3ALUTHI MHTEPeCa YYaCTHUKA YLOJIOBHOTO IIPO-
necca (0Os3aHHOCTM) JO/DKHBI ObITH YETKO BBIPKEHbI B YIO-
JIOBHO-TIPOLIECCYA/IBHOM 3aKOHE I JO/DKHBI KOPDPEIMpOBATHCS
C CY6'I)€KTI/IBHI)IMI/I HpaBaMI/I, TO/IBKO Hp]/[ 3TOM YCHOBI/H/I BO3MOXXHO
[OCTIDKEHYIe HA3HAYEHVIS YTOTIOBHOTO CY/IOIPOU3BOJCTBA.

I[IpyMepoM [VCIIOSUTMBHOTO HAYaja B YTOJIOBHOM IIPOLiECCE
SIBJIAETCS TIOaYa XOJATACTBA JIMIIOM, SIB/ISIOLIMMCS YIaCTHIKOM
YTOJIOBHOTO NPABOOTHOLIEHNS, TAK CyObeKTMBHbIE [PaBa IIOL0-
3peBaeM0r0 MOI‘YT 6I>ITI) 3alIMIIEHbI TAKMM TOKa3aTE€IbCTBOM, KaK
«pe3y/IbTaT IIPOBEPOYHOII IESITNBHOCTH CIeruanctay. Okasanue
CBEYILVIM JIML{OM [IOMOIIY B IIPOBEPKe 3aK/TI0UEHIIST CYZeOHOI IKC-
IepTU3BI /LY, 3AMHTEPECOBAHHOMY B JICXOJi€ JIe/a, OCYIeCTBIIA-
eTCsl HepenKo B He mporieccyanbHoit popme. Ecim Takoit cyObekT
PeLLNUT [PEICTABUTD B CyLeOHOe pa3buparenbcTBO 0)OPMIIEHHBbII
IIMCBbMEHHO peSY]II)TaT IIOMOLIN CBC,T.IYH.ICI‘O annia, To BapI/IaHTOB
3TO pea/M30BaTh He TAK MHOTO: MO0 3asIBUTH /LY (OpraHy), ocy-
IIeCTB/ISIONIEMY IIPOLIECC, XOJATANCTBO O HPENCTABIEHNI B Kade-
CTBe JI0Ka3aTeIbCTBA, MO0 MCIIONb30BATh U3/I0KEHHbIE CBENEHS
JIMYHO, 0OOCHOBBIBAA CBOI HO3UIMIO B OOBSICHEHUAX MU IIOKA-
3aHISIX, 3aMeTUM, YTO 3PPEKTUBHOCTD OCIE[HETO BAPUAHTA He-

BBICOKAs, TIOCKO/IbBKY Pas3bsCHEH)E BOIIPOCOB U OLEHKA 3aKII0-
YeHMs 9KCTEpPTU3bI C METOf0/IOTNYECKOIl TOYKM 3PEHNs HepeaKo
TPeOYIOT MpMB/IUeH S CBEAYILETO /LA 1 [IOTYYeH s OACHEHNIL.
Yro sxe xacaetcsst 3PeKTUBHOCTM peanus3aluy IepPBOrO Bapu-
aHTA, TO OH TOXKE HEBBICOK, IIOTOMY YTO IIPAKTHUKA IIOKA3bIBAET, YTO
B YTOTIOBHOM IIpOLIecce PefKo yOBIETBOPSIOT XOaTAlICTBA O IIpH-
3HaHNIM I0Ka3aTe/IbCTBOM Pe3y/IbTaTa IIPOBEPOTHOI IeATeTbHOCTI
CIIeryanmcTa.

He BmaBasch B GUCKYCCHMIO O HEOOXOMMMOCTM JOMOTHEHNS
B YTOJIOBHOM IIPOLIECCYalbHOM 33aKOHOJQATENbCTBE MOHATHUS «pe-
LIeH3VsI CIIeLMaNICTa Ha 3aK/I0ueH e 9KCIepTar 2, c. 88] ormernm,
YTO peann3alysA TOTO MOHATUA BO3MOXKHA ITyTeM IHONAYM COOT-
BETCTBYIOIIETO XONATAICTBA, JIMIIOM, 3a/IHTEPECOBAHHBIM B BLIHE-
CEeHIM COOTBETCTBYIOIETO NTPUTOBOPA Cy/id TI0 YTOTIOBHOMY IEny,
B CBSI31 C 3TYM MOXKHO TOBOPUTb O YaCTHOIPABOBOII IPHUpPOfie TO-
HATHA XOJ]ATalICTBA, KOTOPOE Ha HAIIl B3IVIAL BBICTYTIAET OfHUM U3
97IEMEHTOM B MEXaHMU3Me CII0COO0B 3aINTHI CYOBEKTOB IIPAB JINIIA
B YTOJIOBHOM IIpOIiecce.

ITo mHenmo E. A. KapsixnHa, <HeT HUKaKOTr0 HapyIIeHNs 3aKOHa
B TOM, YTO BOIIPOCHI, TIOCTaB/IeHHbIE CTOPOHAMI Tepef] CIelam-
CTOM, OYAyT KacaTbCsi MMEIOLIErOCs B He/le 3aK/MI0YeHNs 9KCIIepTa
¥ CIeLMAICT BBICKOXKET 0 HeM CBOU CYXfeHUa» [3, c. 90]. Ilpu
9TOM HeyMeHNe CIeNaIICTa IIPaBIIbHO OOPMUTD 3aK/TIOUeHIe
He BCer/ja CBUAETENbCTBYET O €0 HEKOMIIETEHTHOCTH, TIOCKONIbKY
YIIK PO He npenbsBisteT TpeOOBaHMIT K COfEPIKAHNIO 3aKTI0OYCHILA
CIenManncTa B OTAMYMe OT 3aKMIOYeHNUA 3KCIEepTa, KpoMe TOro,
3aKOH CBSI3bIBA€T HEKOMIIETEHTHOCTb CIELMAMICTa He ¢ GopMolL,
a C Cofiep)KaHMeM ero 3aK/IovyeHys ¥ Iokasaumit [4, c. 90]. Oue-
BUJIHO, 4TO TAKOil IOAXOf B LIe/IOM OTBEYaeT HOPMATUBHOMY pe-
rymupoBanuio. IIpefcraBigercs, 4To pelieHue BOIIPOCA O YHO-
B/ICTBOPEHIE XOf]aTaliCTBa O IIPUBJIECYCHNN B HPOVU3BOACTBO IIO
JTOTIOBHOMY JIeNy CIeruanyicta Oyaer 3aBICeTh OT Ha/IMYNs Y CBe-
LyIIero JMIA, MPYBIEKAeMOrO B YTOMOBHOE CYHOIPOU3BOJCTBO,
IIO/DKHOJ KOMIeTEHTHOCTH, KOTOpask BKTI0YaeT He TONbKO 3HAHUA
U3 KaKOM-INO0 CHelVaIbHOI Hay4YHOM 007acTy, HO U FOpUIIe-
CKIIe 3HAHI, I03BONAINE eMy CBOOOHO pea30BbIBAaTh CBOU
IpaBa U BBIOTHATD 00A3aHHOCTH, B TOM YMCIIe 110 HAJIeKAIEMY
0(bOpMIIEHNI0 pe3yIbTaTOB IPUMEHEHNS CIIeLIaIbHBIX 3HAHMUIL.

Mbl IpyBeyt OfVH 13 IPUMEPOB, WITIOCTPUPYIOLINX TPOOIeMy,
CBA3AHHYI0 C OIpefe/leHeM Kpyra CyObeKTOB, KOTOpPbIe MOTYT
OBITh HaJie/IeHbl IPABOM Ha 3asBJIEHNE XOJATAICTBA, 3AMETUM, YTO
OffHVIM 13 TIPU3HAKOB, OIIPefe/LAIOIX HaleTIeH e /NI YKa3aHHBIM
IIpaBoM, B cooTBeTcTBUM € 4. 1 ¢T. 119 VIIK PO aBnsercs nouatue
«ITpaBa M 3aKOHHBIE MHTEPEChI, KOTOPBIX 3aTPOHYTHI B XOfie JOCY-
[eOHOTO MM CYAeOHOrO IPOU3BOLCTBA ...:», B CBA3M C 9TUM BO3-
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HIUKAeT BOIIPOC MOXKHO /I TIePeBOJUMKA, CBUIETEIIs HAleMUTD yKa-
3aHHBIM IpaBoMoureM? O4eBUIHO, OTBET KPOETCS B OCMBIC/ICHUN
TIO/IOXKeHNA, MMeeTCs /) 3a{HTePeCOBAHHOCTD Y YKa3aHHBIX JINI
B jocyae6HOM 1 cymebHOM mponsBoacTBe. Tak KoHCTHTyIMOHHDII
Cyg PO ykasai, 4To HeT HMKAaKUX (OPMa/IbHBIX IPEILATCTBII L
3asIBIEHMS XOJATAICTB MIOOBIMY JIMIIAMI, YbM TIPABA ¥ MHTEPECHI
3aTPOHYTHI IPOU3BOLCTBOM II0 YTonoBHOMY feny [5]. Crenyer co-
IJIACUTBCA ¢ TOUKOI 3pernst O. A. MakcuMoBa, YTO 3HaYeHe XOfja-
TAJICTBA 3aK/II0YAETCA B TOM, YTO OHO NO3BO/LAIOT YaCTHOMY JIMLY
[OOUTHCS IIPVHATHS IIPOLIECCYAIbHBIM OPTaHOM (/MIjoM) Tpebye-
MOTO pelleHNs, 1 OIPefie/IeHHOTO fIEfICTBIA IO YTOJIOBHOMY JIEIY,
BBICTYIIasA 97IEMEHTOM YTONOBHO-IIPOLIECCYaIbHOM GOpMBI U B-

JIureparypa:

JIASCh MHCTPYMEHTOM MeXaHM3Ma peany3aljyiy B 3aliuTe IIpas 1 3a-
KOHHBIX IHTEPECOB CYO'bEKTOB YTOTOBHOrO Ipotiecca [6, c. 81].

B 3axmrouenun OTMETUM, 4YTO HpI/IH].U/IHI/IaIIbeIM B BOHpOCC
O YaCTHBIX Ha4Yalax, Bpra)KEHHOM B HaJC/ICHNN /NI a BOJIEU3DbAB-
JICHUEM B BIUJE XOHaTaﬁCTBa, ABIACTCA HalIn4ue SaI/IHTepCCOBaH-
HOCTI /A B 3alUTE CBOUX npaB n ]/IHTepeCOB, Cpe)ICTBOM inpecs
YCTAHOBIEHNI OIIPEE/IeHHBIX 00CTOATENbCTB, MMEIOLINX 3HAYCHIe
ILST 3aLLMTHI CBOUX IIPAB ¥ 3aKOHHBIX MHTEPECOB, a TAK)Ke HATIPaB-
JIEHHOCTD XOJIATalICTBA Ha COBEPILIEHIIE M/ 3aIIPEeT Ha COBEPIIEHNE
nevicTBuit (Ge3feiicTBIS) YIOMHOMOYEHHOTO JIUIA O IPOU3BOACTBE
HpOHeCCYa)’[beIX ﬂeﬁCTBMI}'[ VI BbIHECEHUA UM COOTBCTCTBYIOHICI‘O
pelreHms.
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OueHKa pe3ynbTaToB NOYEPKOBEAYECKOI IKCNEpTHU3bI
No KOPNOPaTUBHLIM CNOPaM Cy6bEKTOM 0Ka3bIBaHUA

EsceeHko Banepus CepreesHa, CTyaeHT

Hayunblii pykoBoautens: Oepses Cepreit Muxainosuy, kaHanaaT hUA0ONOTMYECKUX HaYK, [OLEHT
KybaHckuit rocyaapcTeeHHbli yHuepeutet (r. KpacHopap)

paMKax JJAHHOII CTaTh! aBTOPOM JMCCIEAYIOTCA BOIPOC 1 IPO-

67eMa OIJeHKM Pe3yNbTaToB MOYePKOBETIECKON IKCITePTU3HI 1O
KOPIIOPATUBHBIM CIIOpaM CYObeKTaMy JOKa3bIBaHIA B PaMKax ap-
OMTPaXKHOTO CYAOIPON3BOJICTBA.

Kak mpasuo, 1ie/1siMu IpoBefieH A I0YePKOBEYecKoll IKCIep-
TU3DI ABJAITCA:

— BbIiB/IeHNe (haKTa PanbCcyUKaLuy TOAIICH Ha IOKYMEHTe
WM VHOTO PYKOIIMCHOTO €T0 PEKBIM3UTA, MMEIOMM OTHOLIICHIE
K KOPIIOPATMBHOMY CIIOPY;

— OIpefieNieHNe YCoBYe M 06CTOATENbCTB, IPU KOTOPBIX OBIT
HaHeceH PYKOIMCHBIN PEKBU3UT OKYMEHTa;

— BbIAB/IeHNE (AKTOB YMBIIIIEHHOTO BUJOM3MEHEHNUA PYKO-
IVICHBIX PEKBJ3UTOB JOKYMEHTOB;

— pelleHMe MHBIX BOIIPOCOB, CBA3AHHBIX C MICHTU(UKAIIIeN
HOJIIVCH WM PYKOIIMCHOTO TEKCTA JOKYMEHTA, IPYMHIMIINAIBHBIX
IULS IPYMHATYS 3aKOHHOTO ¥ 000CHOBAHHOTO pellenys cyaoMm [1].

IIpu stom B Hopmax AIIK PO [2] orcyrcTByrOT HOpMEL, pe-
IJTAMEHTHpYIOLIe IMOPANOK OLEHKM pe3yabTaToB KOHKPETHOTO

BIJIa 9KCIIEPTU3bL. B mpolieccyaIbHOM 3aKOHE COfEPXKATCs TOMBKO
obuye TpeboBaHms.

OT™meTim, 9TO criennd1Ka KOPIOPATUBHBIX OTHOLIEHNIT 3aKTI0-
9aeTCs B TOM, UTO B IIPOLIECCE MX OCYIECTBIIEHIS Vi peaIN3aliii CO-
craBisieTcst OOJIbIIOe YICIO JOKYMeHTOoB. Kaxpoe mpuHsroe pe-
LIeHNe KOPIOPATMBHOLO XapaKTepa MOIEKUT HTOKyMEHTaLMU.
CoOTBETCTBEHHO, OUeHDb YacCTO HPH paspelleHI il KOPIIOPATHBHBIX
CIIOPOB ApOUTPAKHBIE CY/IbI [0 XOAATANCTBY CTOPOH CIIOpA HA3Ha-
Yal0T [POBEJIeHNe aHATM3IPYEMOro BIA 9KCIEPTU3BL B ymrepa-
Type YKas3bIBAeTCsI, YTO IPH OLleHKe CTOPOHAMI JIOKa3bIBAHNS pe-
3Y/IBTATOB II0YEPKOBELYECKOIl 9KCIIEPTU3bI HeOOX0AMMO 06pararh
BHIMaHI€ Ha TO, Kakye 06pasipl ObUIM [PEOCTABIEHbl 9KCIIEPTY
1 ObUIH /M TIPEOCTaBTIeHbl CBOOOAHBIE 06pasipl. He pefko cymp
IPUBHAIOT 3aK/II0YEHIIE IKCIIEPTA, IIPVHSTOTO 110 Pe3y/IbTaTaM Ipo-
BEJIEHsT TI0YEPKOBEMYECKON SKCIIEPTH3BI, HEOCTOBEPHBIM [IOKA-
3aTe/IbCTBOM HA TOM OCHOBAHMI, YTO B HapylieHue TpeGOBaHMIL,
IpeNbABIAEMBIX K MaTepuasaM I[PV IPOBEEHNI I0YEPKOBE-
YecKOl 9KCIEPTHU3bl, MPETYCMOTPEHHBIX METORMKOI MuHocTa
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Poccum, skcnepTy He ObUIM IPEROCTABIEHBI CBOOOIHbIE 06Pa3IIbI
To4YepKa J/IA IpoBefieHN 9KCIepTH3bl. Harmpumep, HaHHbII BHIBOR
COTIEP>KMUTCSL B pelleHnH apOuTpakHOro cyma mo peny Ne A40-
18229/13 [3]. CxasaHHOe TaK)Ke OTHOCUTCA Y K OLIeHKe Pe3y/IbTaToB
HI0YEePKOBEIYECKON SKCIIEPTH3BI U T10 KOPIOPATVBHBIM CIIOPAM.

B 1menoM cTOMT OTMETHUTD, YTO OLEHKA Pe3y/IbTaToB IOYEPKO-
BETUECKOIT 9KCIIePTU3bl CYOEKTOM JIOKa3bIBaHNUA HE MMeEET 0CO-
GeHHOCTeI! B 3aBMCUMOCTH OT BUJja CIIOPA, PACCMaTPUBAEMOTO ap-
OUTPaKHBIM CYZIOM.

PesymbraThl mouepKoBeTuecKoll SKCIEPTU3bI CYJ] OLIeHNBAET Ha-
PALY C APYTUMI JOKa3aTeJIbCTBAMU 110 CBOEMY BHYTpeHHeMy y0e-
XKIIEHMIO, OCHOBAHHOMY Ha BCECTOPOHHEM, LIOTTHOM, 00beKTUBHOM
VI HeTIOCPENICTBEHHOM VCCTIEOBAHNY BCeX MMEIOIUXCSA B fierie 10-
Ka3aTebCTB; Pe3y/IbTaThl TAKOJ OLIEHKM CYJ 00513aH OTPAsNTh B pe-
IIeHNN, B KOTOPOM IIPMBOJATCA MOTHBBI, II0 KOTOPBIM OffHU JJOKa-
3aTe/IbCTBA MPUHATH B KaUeCTBE CPEACTB 0OOCHOBAHIS BBIBOOB
Cy/ia, ApyTye N0Ka3aTebCTBA OTBEPTHYTBI CYHAOM, a TAK)Ke OCHO-
BaHLA, II0 KOTOPBIM O HIM JJOKa3aTeIbCTBaM OTHAHO IIPEAIIOYTeH e
nepesi APyTUMI, 4TO CrefyeT 13 nonoxxennii cratbu 71 AIIK PO.
Ha manmslit aciekT Taxoke obpamtaer Buumane C. H. Bynrakos [4].
To ectb pe3ynbTaThl MOYepKOBETUECKOI IKCIIEPTI3BI MOTYT Olie-
HIUBATHCSI TIOOBIM YIACTHUKOM JOKA3bIBAHIS, UTO HAXOAUT CBOE
BBIpaKeHMe B cyfeOHOM pemennn. OLeHKa JOKa3aTeNnbCTB Cy0b-
€KTOM JIOKA3bIBAaHMA AB/IACTCA pealy3alyell IPUHINIA COCTA3a-
TEMBHOCTU B PaMKaX apOUTpaXKHOTO cyfonpounssoncTsa. He cTont
3a0bIBaTh, YTO 3aK/TIOUECHIE SKCIIEPTa IO MOUYePKOBEIUECKOI IKC-
IepTuse IpY paspeleHnyt KOPIOPATUBHOTO CIOpa, KaK 1 06010
MHOTO BIUJIA CIIOPA, He SIB/ISETCST 00513aTeIbHBIM /IS CY/ia.

PesynmbTaThl TOYEPKOBETUECKON SKCNEPTM3BI  JCCTENYITCA
U OLIEHVBAIOTCS HApaBHE CO BCEMU VHBIMM JI0Ka3aTeTbCTBAMY 110
zieny.

Kak crefyet 13 MeTORVIKY IPOBefieHN IOYePKOBEIYECKON IKC-
HepTH3BI, Pe3y/IbTaTUBHOCTD UCC/IEIOBAHNA 3aBYICUT OT IIPABIIBHO
coOpaHHBIX 00pa3LOB IOAINCEN IS CPABHUTENIBHOTO MCCIIENO-
BaHMA, IJie OCHOBHBIMY XapaKTePUCTVMKaMIU OOBEKTOB ABJIACTCH
HaJyIeKallee KadecTBO U OCTaTOYHOe KomrdectBo. Hampexaiee
KayeCTBO 00pasljoB — 3TO COMOCTABMMOCTb MX IO BPEMEHMU Ha-
MUCaHNA U BUAY HOKYMEHTA, IUCbMa, CIIOCOOY ¥ YCIOBUAM BBI-
nonHeHnA. COITACHO MeTOVIKe IIPOBENeHMA MOYepKOBENYecKOl
9KCIIEPTU3bI MCCTIEOBAHME MIOAIIICH IO KCepOKomusM mbo ¢oro-
KOIIMAM HeXeJaTe/lbHO, OCKOIbKY TaKOrO pofia JOKYMEHTHI Orpa-
HUYMBAIOT BO3MOXKHOCTb TEXHMYECKOTO JICCTEHOBAHMA IIOYepKa
M160 yCTaHOBJIEHNU YCTIOBUIA, BIMAIOIINX Ha €ro M3MeHeHe [5].

[ToyepkoBemueckas 3KCIepTH3a HAIPAB/eHA HA JMCCIETOBaHMe
PYKOIMCHBIX PeKBU3UTOB JOKyMeHTa. [JOKyMeHT, BBICTyIasA B Ka-

JIureparypa:

yecTBe OQUUNANBHOTO SB/IEHNS, YEOCTOBEPSIOIEro Bpakra, MMeeT
PAL OLpeTeNeHHbIX PeKBU3UTOB, B TOM YIC/Ie VM PYKOMUCHBIX. Kak
U3BECTHO, ﬂOKyMeHT HE 6YJICT JIMETb CIJIbI, €C/IM OH HE IIOAINCAaH
ynoM. KoHeyHo, Ha COBPeMeHHOM 3Talle B CUIY IIPOLeCCOB Ly-
¢bposusanyy, nudposoit TpaHchopManMM, TOBCEMECTHOTO BHe-
IpeHna HOBBIX TEXHOJIOIWI I T.II. Ha6HIO)Ia€TCH «BBITECHCHIE» py—
KOIIVCHBIX PEKBU3UTOB JOKYMEHTOB MX ILM(POBbIMU aHATOTAMIL.
Ha ceropuAmHmMit ieHb Bce OOBIIYIO MOMYIAPHOCTD U BOCTpe6o-
BAHHOCTDb NPUOOPETAIOT LU(PPOBLIE U SNEKTPOHHbBIE JOKYMEHTHI,
HopmnuceiBaeMble 1mdposbiMu nopmucamu. OfHAKO, B [€TOBOM
000pOTe Ha CETONHALIHNIT IeHb MO-IIPeXXHeMY 0CTaeTcs 0o/blIoe
YIMCIO0 AOKYMEHTOB, KOTOPBIE MMEIOT pyKOHI/ICHbIe PEKBU3UTHI,
B TOM YMCJIe U B KOPIIOPATUBHOI cepe. PyKomycHble peKBUSUTSI
SABJIIIOTCA /IMLID Pa3HOBUAHOCTBIO PEKBU3IUTOB, KOTOPbIE JO/DKHBI
HpI/ICYTCTBOBaTb B HOKYMCHTC, 60Hee TOr0, HA/IN41€ IMEHHO PYKO-
TIIMICHBIX PEKBM3UTOB HE BCEI/IA AB/IAETCA 065{33T€}II>HI)IM YCHOBI/IeM
HCI;[CTBI/ITGTII)HOCTI/I HOKYMCHTa, TaK KaK B CI/ITIy COBPEMEHHDIX BO3-
MOXXHOCTEN MMEITCsA TeXHUYECKMe BO3MOXKHOCTU 3aMeHbI pyKo-
IJCHBIX PEKBU3IUTOB JOKYMEHTOB.

ObpaijaeM BHUMaHIE, YTO K PYKOIVMCHBIM PEKBM3UTAM HOKY-
MEHTaA [JaJIEKO HE OTHOCUTCA TO/IBKO ITOAIINCDH. K TakoBbIM PexBuI-
3UTaM MOFYT OTHOCUTDBCA TEKCTbI, BBIIIOJTHEHHBIE OT pyKI/I, IoAcC-
HUTENbHbIC 3aIIVICKY, IIOMETKN U T.II. Ananmms Haquoﬂ u y‘{€6HOI7[
)'H/[TepaTypr IIO3BOINII HpI/IﬂTI/I K BBIBOAY, YTO C KaXXIbIM THEM
B KPYIMMHA/IICTIYECKOIT TUTEPAType BCe MeHblllee BHUMAHIE Yie-
JAETCS PYKOMUCHBIM PEKBU3UTAM JJOKYMEHTOB, YTO TaKXKe HEIo-
CPEfICTBEHHO CBSI3aHO C PACIIMPEHNeM MPaKTUKM IpUMeHEeHNs
9NIEKTPOHHDBIX L[I/I(l)pOBI)IX ﬂOKYMeHTOB, Ha/IM4INEM 31EKTPOHHDBIX
PpeKBM3UTOB 1 T.II. Bee Gonblee umcno cy6bexkroB 1 cdep mepe-
XOIAT Ha 37NeKTPOHHBIN JOKyMeHToo60poT. He yckmoueHo, 4To
B CKOPOM BpeMeHM OYMa)XKHBI/1 HOCUTENb JOKYMEHTa, Kak TaKOBOI
U3XNUBET Ce0s1 U CTAHET HMePEKUTKOM IIPOLITIOro, KaK I ero pyKo-
ICHBIE PeKBU3UTHI [1].

IIpu oreHKe pe3ynbTaTOB OYEPKOBENIECKOI SKCIEPTUSDI Clle-
[iyeT 0OpallaTh BHUMaHIe Ha ClIeAyIoliye 00CTOATENbCTBA:

— COOTBETCTBYE BBIBOJIOB 3KCIIEpPTA APYIVIM [0Ka3aTeIbCTBAM
10 fieny;

— JI0rMYecKoe 060CHOBaHIIE BHIBOLOB;

— COOTBETCTBIE peSYIIbTaTOB, M3JI0’KEHHBIX B MICCIE€N0BATE/Nb-
CKOIT 9aCTH 3aK/TII0YEHIIsI 9KCIIEPTa, CPOPMY/IMPOBAHHBIM BBIBOLAM;

— KOMIIETEHIINIO 9KCIIEPTA, CTAX PABGOTHI 110 CIIEIMATbHOCTI;

— IIOTHOTY 1 BCECTOPOHHOCTD NIPOBENEHHBIX I/[CCHe]IOBaHI/Iﬂ,
VX HayYHYI0 000CHOBAaHHOCTD;

— IOCTAaTOYHOCTD ¥ JOOPOKAaueCTBEHHOCTb MPENCTABIEHHOTO
CpaBHUTEIBHOTO Matepyana [6].

1.  Jlysanosa, H.B.OcobeHHOCTM TIpOBefieHMs MOYEPKOBETUECKON SKCIEPTM3bl B PAMKaX TPAK/JAHCKOTO CyAONpPOM3BOACTBA /
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KoHopmarenbcTBa PD», 29.07.2002, N30, ct. 3012.
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nexThl // Poccuiickuii cyppa. 2023. N7. C. 12-17.
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MpaBoBoil pexkum coBeplIeHMsA KPYNHbIX CAENOK B POCCUICKOM 3aKOHOAATeNbCTBE

EBctpatosa [luaHa ButanbeBHa, CTyAeHT MarucTpatypsl
Poccuiickuit rocyfapcTBeHHbIit coyuanbHblit yHusepeuTer (r. Mocksa)

B HLICWZOHMBQ cmamoe asmopom nposo@umc;[ AHANIU3 HOPM pe2IaMeHMUPyouux noHamue KpynHolx Ca€7[OK, a maksice uyeiu cyuiecmaeo-

BAHUS UHCIMUMYMA KPYNHBIX COENOK 8 2PANCOAHCKUX NPABOOMHOUIEHUSX, ONPedeIsIMCs 0COBeHHOCMU NPABOBO20 PENUMA UX COBEPUICHS,
paccmampusaemcst cy0eOHas NPAKMUKA no 0CHAPUBAHUI0 0AHHO20 Poda cOesIoK.
Kmiouesvie cnosa: kpynHas coenka, npasososi pescum, opeaHu3ayuu, npeonpusimus, npasoonHOUeHUsT, NOTHOMOYUST YHACHIHUKO8 npeo-

NPUAMULL, eOUHONUUHDLI OP2aH.

Legal Regime for Major Transactions in Russian Legislation

In this article, the author analyzes the norms governing the concept of major transactions, as well as the purpose of the existence of the institu-
tion of major transactions in civil legal relations, determines the features of the legal regime for their completion, considers judicial practice to chal-

lenge this type of transactions.

Keywords: major transaction, legal regime, organizations, enterprises, legal relations, powers of participants in enterprises, sole body.

MHCTMTyT KPYIHBIX CHENOK IpPefCTaBIATCA JOCTaTOYHO MO-
noppiM. Tak, mepBble YIOMMHAHMA O HEM B 3aKOHOJATENb-
cTBe nosBIINCH B 1995 rony B OenepanbHom 3akoe «O6 akifyo-
HEepHBIX 001IecTBa». B mocmenymoiem HeoOXOAMMOCTb IIPaBOBOIL
peraMeHTalyM COBEPILIEHN TAKMX CAE/I0K BO3HMKIIA M B IPaBOOT-
HOLLEHVAX, CYO'beKTaMM KOTOPBIX BBICTYIIAIOT O0IIeCTBA C OPaHY-
YeHHOII OTBETCTBEHHOCTDIO, @ TAKXKe TOCY/JapCTBEHHbIE ¥ MYHUIIN-
Ha/ibHble YHUTAPHbIE TPeAIPUATHA

[lenbio [AHHOTO MHCTUTYTA ABAETCA 3aIUTa aKTMBOB Ipef-
OpUATUI, Peann3alys KOTOPhIX BO3MOXKHA YYaCTHMKAMM IIPaBo-
OTHOIIEHNIT TT0 HEOOOCHOBAHHO 3aHVDKEHHOI CTOMMOCTI, VIV Ha-
060pot — mprobpeTene 10 HEOOOCHOBAHHO 3aBBILIEHHOI LjeHe.
Tem cambIM, IIpaBOBOII PEXVM COBEpIIEHNA KpPYIHBIX CJIETIOK
BCTaeT Ha 3aI[UTY VIMYIIeCTBEHHBIX MHTEPECOB I0PUMIECKIX /NI,
He3aBIUCHMO OT pOPMBI IX 0Opa3oBaHNSL.

IToy, KpymHOIT CHENKOM MOHMMAIOTCA T€ JJOTOBOPHbIE OTHO-
HIEHNA, KOTOPbIe BBIXOJAT 3a IPEENbl CAENIOK, OCYLIECTBIAEMbIe
IpefIpUATIEM B PaMKax BefeHNsA 0ObIYHON XO3S/CTBEHHOII Jied-
TembHOCTY. B cooTBeTcTBMN C 11. 9 [TocTaHOB/IEHNA NeHyMa Bep-
xopHoro Cyma P® Ne27, cpmenka, coBeplleHHas HOPUAMYIECKUM
JIULIOM, CYMTAETCS SO TeX IOp OObIYHOM, [OKa He OymeT ZOKa3aHo
MHOE, 113 Y€T0 CTIefiyeT, YTO CAeIKa JO/DKHA HOCUTD HeOOBIYHOI Xa-
paKTep MIA AEATENbHOCTU NPENIPUATHA, KOTOPasA OKa3bIBaeT Cy-
IeCTBEHHOE B/IVIAHME HA Jja/ibHeiilllee ero (yHKIMOHMpPOBAHIE
1 layKe OKOHYATeNbHOe ero IpeKpallleHue.

Heo6xoa1mMo OTMETUTH, YTO MOHATIE KPYIHON CHENKU He-
IOCPeACTBeHHO yKasaHo B DemepampHoM 3akoHe «O6 o6ie-

CTBAaX C OTPAaHMYEHHOI OTBETCTBEHHOCTDBIO» B CT. 46 (manee —
D3 «06 000»).

Tax, maHHasA HOpMa yKasbIBaeT, YTO KpPYIHas CHe/lKa MU He-
CKOJIPKO B3aMIMOCBSI3aHHBIX C/IE/IOK JIO/DKHA BBIXOJMTD 3a IIPEJe/Ibl
OOBIYHOI XO3AJICTBEHHOM JIeATEIbHOCTI M MOXET MMETb CIIefy-
fomyie GOPMBI ee BHIPKEHVA: 3aJI0T, KPEMIUT, 3aeM, TIOPYINTeNb-
CTBO, IPOJaXKa, KOHBEPTALNA LIeHHBIX OyMar, akijiii, Py 9TOM,
MX CTOMMOCTb TaKUX JIOTOBOPOB JIO/DKHA TIpeBbIIaTh 25% baaH-
COBOJ1 CTOMMOCTY aKTMBOB IIPpeRnpuATH. To ecTb, CyTh yKasaHHbIE
CTIETIOK 3aK/TIOYAETCS B OTUYKEHUN WM TIPUOOPETEHNN UMYIije-
CTBa OPraHM3aLIL.

Kpome Toro, ct. 46 ®3 «O6 OOO» mOMUMO OTUYK[EHNA
IpefycMaTpyUBaeT i BO3SMOXKHOCTb COBEPIIEHM KPYITHOM CHENKI
myTeM 0e3BO3ME3JHOI Mepefadyl MMYIIeCTBa MPEIpPUATIA BO
BpeMeHHOe I0/1b30BaHMe TN BIajieHue, BKIIYas B 00bEKT pac-
CMaTpMBAaeMbIX IPABOOTHOLIEHMII PE3y/NbTaThl MHTE/IEKTY-
a/IbHOI JIEATENBbHOCTH, €C/IM UX CTOMMOCTb TaKyKe IPeBbIlIaeT
25% 6anaHCOBOIL B COOTBETCTBUN C IIPEOCTABICHHBIMU OyXTajl-
TEPCKMMU OTYETaMIM Ha MOMEHT MOAIMCAHMA COOTBETCTBYIOMIETO
JIOroBOpa.

[TpaBonpyMennTeNbHasA NPAKTUKA II0KA3a/Ia, YTO K TaKUM JO-
TOBOPaM MOTYT TaKXKe OTHOCHUTCA: IIPOLIEHNUE JO/ra MU €ro Ie-
peycTyIKa, BHECEHME BK/IaJja B YCTABHOI KallUTajl MHBIX IMpPENl-
HPUATHIL, YTO TOBOPUT O HEVICYEPIDIBAIOLIEM CIMCKe (HOPMBI
OpraHMsaLyy pacCCMaTPUBAEMOTO BYJia IIPaBOOTHOIIEHMIA,

PaccmarpuBaemas HopMa TakKe IIpeflycMaTpMBAaeT Ha/ludue
00s13aTe/bHBIX YCTOBUIT COBEPIIEHNS KPYITHBIX CIEIOK, K OfHUM U3
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KOTOPBIX OTHOCUTCS COTIAIIEHNEe YIaCTHUKOB 001IecTBa IIPU Of-
IICAaHNN COOTBETCTBYIOLIETO JOTOBOPA.

Kax MbI BUIuM, Ipy onpefieNieHnt CyAOM KPYIHON CHEIKHM, OH
VICXOIUT 3 KOMIYIECTBEHHOTO U KaUeCTBEHHOTO €€ ITOKa3aTeIell.

VHTepecHbIM TIpefCTaBIAeT CPOK MCKOBOI [JABHOCTM OCIHa-
PUBaHNA JAHHOTO popa cuenok. Tak, B ITocranosnenun Ilnenyma
Bepxosnoro Cyna Poccniickoit Gefepanun ykasaHo, 4To B CTyvae,
yCTaHOB/IEHA (haKTa CTOBOPA MEX/TY IPOJABLIOM B JIMLIE eJVHOMIY-
HOTO VICIIOJTHUTENIBHOTO OpraHa 1t mpuobpeTaresieM aKTUBOB HIPefi-
HPUATHA, CPOK JABHOCTY [T OCIIAPVMBAHIA CAE/KY CIUTACTCS C MO-
MeHTa, KOT7Ia /INIIO Y3HA/IA O COBEPIIEHNI TAKOBOIA, TPV 3TOM, IIPI
TI0fjaye YICKOBOTO 3asIB/ICHIIA, Ha MICTI}A BO3/IaraeTcs1 00sA3aHHOCTD 10
JIOKa3bIBAHMIO CTATyCa CHEMKM, KaK KPYITHOI 1 BBIXOIAIIEH 3a Ipe-
JeTTbI KOMIIETeHIIMI JTUIIA, ee COBEpIIMBIIIEIT, a TAK)Ke 00 OTCYTCTBIM
OCBeJOM/IHHOCTY MHBIX 3a/IHTePECOBAHHBIX JIAL] ¥ VX COI/IACHA.

I[Ipu paccMoTpeHny KBayKaLuy 1 MOPSIKA COIIACOBAHIA
KPYIIHOI CHENKM HeOOXONMMO YYUTHIBATh HA/MU4ye CeyOLyX
KpUTEpHEB:

— Ha/lM4ye B3aMMOCBA3AHHBIX CLIeTIOK;

— HaJIM4Me JOKYMEHTA/IbHOTO ONTBEPXKIeHNA I KBamuu-
KaLuM ee, KaK KpYIHOI;

— YCTaHOBJIEH)E CTOMMOCTH, YKAa3aHHOI B COOTBETCTBYIOIEM
JIOTOBOPE;

— yCTaHOBJIEHME OOCTOATENBCTB, KOTOpble Obl MOITY IIpe-
IIATCTBOBATh BBIHECEHMIO PelleHNsA 00 OIpefeNleHnu CENKM, Kak
KpPYITHOIA;

— olpefe/neHne MOTHOMOYMI TMI[A Ha BO3MOXXHOCTb COBEp-
IIeHN KPYITHO CAEKY OT LA IPEATPYATIAA U HBIX y4aCTHIUKOB
00111eCcTBa, IPEATIPUATIS;

— Hamuye (OTCYTCTBME) COIIACUA BCeX YYAaCTHMKOB OOlie-
CTBA, ABJIAIONINXCSA YIEHAMM €TI0 MCIIOMHUTENLHOTO OpraHa, Ha Co-
BeplIeHMe KPYITHO CLIeIKIA.

[TpakTyka ApOUTPaXKHBIX CYOB [0 PACCMOTPEHNIO CIIOPOB 06
OCIAPMBAHMI KPYIHBIX CHENOK, O3BOI/IA IPUIITH K CTIEYIOMIM
BBIBOZIAM:

Kpurepmit perynapHOCTM COBepLIeHMA CHENOK CTan Ooree
TMOKMM, JUIA OTHECeHMS K OOBIYHOI XO3SANCTBEHHON JeATeNb-

JIureparypa:

HOCTU BO3MOYKHO COIIOCTaBJIeHME CHIeNIKM KaK CO CHIEMKaMM, CO-
BepIIEHHBIMI OOILIECTBOM paHee, TaK ¥ CO CAIeNKaMI MHbIX Opra-
HM3aLUi, OCYLIECTBAAIONIMNX aHA/MOIMYHbIE BU/bI NeATETbHOCTH,
HE3aBICUMO OTTOTO, COBEPIIA/INCH /I TaKIe CAEMKI ZAHHBIM 00-
I[eCTBOM paHee.

Enme ofuH cyliecTBeHHbII KpUTepHii — BIUAHME CAENIKU HA 13-
MeHeHIe BUJIOB JIeATeMbHOCTM 00IecTBa M MX MacmTaboB. ITOT
HOBBIIT KpUTepUil aKTyaausupoBan HpobieMy TOMKOBAHMSA IIO-
HATUIL «IeATeNbHOCTh OOLIeCTBa», «BUMABI [EATETBHOCTM OOLIe-
CTBa» U IIPMMEHEHNA KONMMYECTBEHHBIX MIOKa3aTeselt, Ipy MOMOIM
KOTOPBIX MOYKHO OIIeHMBATh IIPEKpallleHue VM I3MeHeHNe VX Mac-
1Ta0a, a TAKKe CYLeCTBeHHOCTD STUX VI3MEHeHMUII.

Takye MHCTPYMEHTBI IIPEIOCTABIIACT CUCTEMa OYXraaTepcKoro
y4eTa, 4TO OCTABJIAET [/ CYZOB IPOO/IeMY B BBIOOPE TeX MII MHBIX
OTPa)KEHHBIX KO/IMYeCTBEHHbIX IIOKa3aTesnelt /1 IpUMeHeHNs.

B paccmarpuBaembix mpumepax Poccum cyppnm, Kak IpaBmiio,
IPUMEHAT (OPMaIbHBLI KPUTEPNIT CBA3U CHENOK C BUAAMM Jed-
TETbHOCTH, NEPeUNCTIeHHbIMY B yCTaBe npeanpuAtus. IIpu aTom
CTefyeT OTMETUTD, YTO OCHOBAHMEM JI/ISI OTKA3a B YJOBIETBOPEHNUNI
MICKOBBIX TPe6OBaHMII ObIIO IPUMEHEHME CPOKA FICKOBOI JABHOCT,
0 KOTOPOI1 3a:B/IEHO CTOPOHOIT 0TBeTuMKa. OTHeCeHNe CIeNOK K pe-
3y/bTaTaM OOBIYHON XO3AVICTBEHHOM [IeATENbHOCTI YCTAaHABIMBA-
JIOCh CYJIOM JIOIIOTHUTETILHO [4].

B cBA3KM ¢ M3NOXKEHHBIM, oOpaliaeT BHMMaHUE HeOOXOmy-
MOCTb COIIOCTAB/IEHA CY[OM OCIIAPUBAEMOJI CAIENIKM KaK CO CHIeN-
KaMU, COBEPIIEHHbIMY /IMLIOM paHee, TaK M CO C/IeNIKaMM MHBIX
OpraHM3aIMNIi, OCYLIECTB/IAIOMNX aHATIOTMYHbIE BUMBI JiesATeNb-
HOCTM, HE3aBMCHMO OTTOTO, COBEPINANMCh M TaKue CHEIKI
JaHHBIM oM. KpoMe TOro, cymeOHBI akT IO IOKOOHBIM
CIIOpaM JIO/DKEH COflePyKaTh aHA/IN3 BAVAHUA 3aK/TI0YeHNA CIETKI
Ha IIpeKpalleHe IesATeTbHOCTY OPraHM3aLUM MY IBMEHEHNE ee
BUJIOB JIesATeIbHOCTIL.

Kax Mb1 BUsyM, IIpaBoBOIi peXXiM COBEPILIEH s KPYIIHBIX CAIETIOK
NpeNpUATAAMY HAIIPAaB/IeH Ha 3alUTy MHTEPECOB YYaCTHUKOB
cpenku 1 obiecTsa B LerioM. OH N03BOLAET 06ecreynTdb Npo3pay-
HOCTb U OTBETCTBEHHOCTD B OU3Hece, a TaKXKe CIOCOOCTBYeT pas-
BUTHIO KOHKYPEHLH ¥ 5SKOHOMUYECKOTO POCTa.
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Ponb npaBoco3HaHUA B chepe 3IKOHOMMYECKOI 6@30NacHOCTH IMYHOCTH

KanasuHa MpuHa HukonaesHa, CTyAeHT MarucTpatypsl
CaHkT-etepbyprckuit yuusepcutet MocyaapcTBeHHoM NpoTUBONoXapHoit ciyxbsl MUC Poccum

B cmamve paccmampusaemca nOHAMuUeE «NPasoCco3HAHUE», NOHAMUE «IKOHOMUHECKAS 6be3onacHocmo» u paccmampusaemcs posiv npaso-

CO3HAHUA 8 cgﬁepe IKOHOMUUECKOTI 0e30NACHOCMU IUYHOCTIU.

Kniouesvie cnosa: sxoHomuveckas 6e30nacHocmo IUHYHOCMU, NPABOCO3HAHUE, PO/Ib NPABOCOSHAHUS 8 C¢€p6 JKoHOMUUecKoTl besonac-

HOCMU TUYHOCIMU.

PaBOCO3HaHNE — 3TO CHCTEMA YCTAaHOBOK U IPeCTaBIeHNI

JIMYHOCTY O TIPaBe, 3aKOHe, CIIPaBe//IMBOCTY ¥ HPAaBCTBEH-
HocTi. OHO BK/IIOYaeT B ce0s 3HAHMS O 3aKOHAX M HOPMax 0011e-
CTBa, YO@XEHS B UX CIIPABEIMBOCTH U HEOOXOMMOCTH 1 TOTOB-
HOCTb c/lefioBaTh uM. IIpaBocosHaHMe popmupyercs B Ipolecce
BOCIIMTaHMNA, 00pa3sOBaHNA U COLVIAM3ALUMN YeJIoBeKa Y MOXKET
OBITb Pa3NIYHBIM B Pa3HBIX KY/IbTypax 1 00IIeCTBax.

[IpaBoBble AMCLUMIUIMHBI TaKMe Kak: (UHAHCOBOE, TPaKiaH-
CKOe, TPYHO0BOe, HaJIOr0BOe, KOPIOPaTUBHOE, aIMIHICTPATIBHOE,
apOUTpaXKHOe U TPaXFAHCKO-TIPOLieCCYaIbHOE TPaBo obecredn-
BAIOT HEOOXONVMBIIT YPOBEHb 3HAHMUIL /I OCYILeCTB/ICHNA S9KOHO-
MIYECKOIT fieATeNbHOCTI. XOTA B MOTHOM Mepe 3TUX 3HaHUI ABHO
HeJOCTAaTOYHO IS OCYIIECTBICHN AeATeNBHOCTY B chepe 9KOHO-
MUK, I 9eTO TeOPETUKO-IPABOBbIE AUCIIMILINHBI CIOCOOCTBYIOT
dopmuposanmio «3goposoro» (V1. A. Vinpun) mpaBocosHaHUs CO-
OTBETCTBYIOLIE MPAaBOBON KYIbTYpbl TpakaaH Poccum. Pycckmii
¢unocod ViBan Anexcannposud Vnbuu mucan B cBoux paborax
«CO3HaBasA CBOM IIPaBa, YENOBEK IO/DKEH CO3HABATh, YTO €My JO-
3BOJIEHO U He JIO3BOJIEHO, YTO APYTYie JIIOfV TOXKe HaJeeHbl IIpa-
BaMI1, KOTOPbIE OH JOJDKEH IPU3HABATD, YUUTBIBATD, YBAXKATb» [3].
O6macTb TPaBOBOTO CO3HAHMS KAaK ITUKO-IIPABOBas KaTeropus
BIIePBbIe JOKTPUHA/IBHO ObI/Ia M3yUeHa N3BECTHBIMU POCCUIICKIMU
npasosegamu V. A. Vinpunbim (1883-1954) u JL VL. Tlerpakuriknm
(1867-1931) [3].

B nayuHoit pabote V1. A. VrbuHa mpo6eMbl poccuiicKoro mpa-
BOCO3HAHMS PAacCMATPUBAIOTCA B PUIOCOPCKO-TIPABOBOM 1 TEO-
JIOTMYeCKOM CMBICTIAX, o0pallias BHUMAHMe IPU 9TOM Ha PasBUTHU
«HOPMA/IbHOTO» IIPABOCO3HAHNS B O7IATONPMATHOM JYXOBHOIT aT-
Mocepe, HAIIPaBIeHHOTO Ha YBaXKeHMe JM aBTOPUTETA K IIPaBy
U TIposiB/ieHNe 3a00TbI, 00 MHTepecax rpakiaH, COOMIOEHNN UX
paB 1 CBOOOS.

B pabore JI.V.Ilerpaxuukoro mpo6meMbl HpaBOBOTO CO-
3HAHMA PAacCMAaTPUBAIOTCA C TOUKM 3peHMA IpPeXie BCEro Kopy-
IMYECKOlT TICHXONOTUY, MOTMBALIMM M SMOLMOHAIBHOI cepbl
JITYHOCTM, Y1 BIIONINX HEIIOCPeACTBEHHO Ha pOpMIUpOBaHIe IIpa-
BOMEPHOTO /I TIPOTVBOIPABHOTO MOBEEHIIA TPAXKIaH; IIPAaBOBbIE
amormi, 1o JI.JL. [lerpaxkuiikoMy, HOCAT MMIIEPAaTHBHO-aTPHOY-
TUBHBIIT XapakTep (To ecTh MOTpe6OBaTh UCIIONHATD CBOM 00s3aH-
HOCTH), HECTU OTBETCTBEHHOCTD 3a CBOY AEIICTBIA BO BCeX cepax
KI3HM 4eI0BeKa, He MCK/IIYasg sKoHOMIKY. Teopus [leTpaskmmkoro
B IIPEIPEBOIOLMOHHbII PO HakaHyHe XX Beka ObITa OYeHb
BOCTpe0OBaHa B CBA3M C € 3HAYeHMeM JULA TOBBILIEHNA aBTOPY-
TeTa HOPMATUBHO obmacTu [4].

CeropiHsa coBpeMeHHas I0pHIecKas HayKa 1 e€ Teopys IIpo-
IOJDKAIOT CTIefIOBATh TPAJULIUAM PYCCKON IOPUCIIPYAEHIIMN 1 3-

YYaIT [IPaBOBOE CO3HAHNME B MEX/VCUMIUIVHAPHBIX IIOAXO/AX.
[To3HaBas 1 u3y4as LYXOBHYIO, IOJIUTUYECKYIO, COLMATBHO-3KO-
HOMIYECKYI0 cepy, BIUAILMX Ha GOPMUPOBAHIE «3OPOBOrO»
HPaBOCO3HAHN, WIH, HA000POT, K lepOpMaIiiy IpaBOCO3HAHMIA,
SIBISETCST OOBEKTHO-TIPEIMETHOI 00/1acThi0 MCCIETOBAHMIT 06-
IIETIPABOBOIl TEOPUM NIPOMEKXYTOUHOCTH. VICCIenys couuasb-
HO-TICUXOJIOTMIECKME CIOCOOBI M METOfbl (HOPMUPOBAHUSA OT-
YY)KEEHHOTO OT MpaBOBBIX HOpM moBemenus, P.d. CrenmaneHKo
paccMaTpuBaeT S9KOHOMUYECKVEe OTHOLIEHVS, CK/Ia/ibIBAIOIINecs]
B COBpeMeHHOM obuiectBe. [[a, 9KOHOMMYECKas! YA3BUMOCTD CO-
[MATbHO HE3AIUIEHHBIX CTIOEB HACE/IEHNIS, BbI3BaHHast 6e3pabo-
TULIEN, KOPPYIILeN, HECOBEPLUIEHCTBOM 3aKOHOJATE/IbCTBA IIPU-
BOJNT K COBEpIIEHNIO IPABOHAPYIIEHNIT, IPeCTYIUIEHNIT I HeceT
B cebe yrpo3y Ay 5KOHOMMYECKOJ 0e30I1acHOCTH TOCYAapCTBa
[TpnunHa GpopMUPOBaHNsL HEIPABOMEPHOTO ITOBETEHNsI CKIa/bl-
BAETCSl B OCHOBHOM B CM/IY HECIPABE/TMBOIO OTHOLICHMS K CO-
[Ma/IbHO HESAIINIIEHHBIM CI0SIM HACENIEHNs], K YUCTY KOTOPBIX
MOXXHO OTHECTV PabOTHUKOB OIOIKETHOI Cepsl, IEHCHOHEPOB,
VHBa/IUIOB.

B ob1mecTBe Bee vae IPOSABAITC TaKye GOPMBI IPaBOBOTO
HUTMIN3MA, KaK: YMBILIIEHHOE HapYyIIeHNe AeiCTBYIOLINX 3aKOHOB
U VHBIX aKTOB, TIO[MEHA 3aKOHHOCTI HOTIMTUYECKON, UIE0IOrYe-
CKOII WIN TIPAKTUYECKOI 1{e/IeCO0OPAasHOCTBIO, IPyboe HapyIIeH e
TIpaB YeoBeKa, 0COOEHHO TaKMX, KaK IPaBO Ha KM3Hb, YECTD, [I0-
CTOVMHCTBO, MMYyIeCTBO. Kpome TOro, IPOMCXOAMT Jerpajariyst
PasBUTIA TUYHOCTY M CEMbH, KPYMUHATU3ALNS SKOHOMUKH, CHI-
JKeHMe YPOBHs 00pasoBaHIs, CHIDKEHNME KadeCTBa OeCIIaTHBIX
MEMIVHCKUX YCIYT, CHIDKEHHE YPOBHS U IPOJO/DKUTETBHOCTH
SKU3HN [6]. OpHOM 3 IPUYMH AB/IACTCA HI3KOE COCTOSHIE
IPaBOBOIT KY/IBTYPBI, @ TAKXe AeOpMALLs IPABOBOTO CO3HAHN
JIIOfIeNt.

YpoBeHb IPaBOCO3HAHNSA, [PABOBOII KyIBTYpbl, MIPaBOBOIO
BOCIIMTAHMS B HalIeM 06I[ecTBe OCTAIOTCS Ha HEBBICOKOM YPOBHe.
[laHHOE 0OCTOSITENBCTBO, KaK TIPABIUIO, BIMsET Ha 630IacHOCTb
JIMYHOCTY B YACTHOCTH U G€30MACHOCTD BCEX JIOJIEN B IIETIOM, XU~
BYILIUX B TOCYZiApCTBE. Be30macHoCTb MMIHOCTI HeOOXOMMa /ISt
obecriedeHysi YCTOBMIl BBDKVMBAHMSA M PasBUTHs, HEB3Upas Ha
BHeHe pakTopbl. OCHOBHBIM CYObeKTOM 0becredeH s besomnac-
HOCTY TMYHOCTY BBICTYIIAET CaM YeI0BEK, FOCYAAPCTBO B JILE Op-
TaHOB TOCYZIAPCTBEHHOI B/IACTU (3aKOHONATENbHON, MCIIOMHU-
TebHOM I CYHQ6HOI7[), U IOpUAMYECKIE JTNIIA.

OKoHOMIYECKass 6€30MaCHOCTb JTMYHOCTH HEPasphIBHO CBI-
3aHHA C 9KOHOMIYECKOIT 6€30TIaCHOCTBIO BCETO 0OIIECTBA B I[E/IOM,
IIOCKO/IbKY 9KOHOMIYeCKast 6e30IacHOCTb TMYHOCTI SIB/IIETCS I0-
KasarejieM 0/1ar0COCTOSIHUS 1 CTabMIbHOCTY B OOILeCTBeE.
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OKOHOMMYECKas 6e30ITaCHOCTb — 3TO COCTOSHIE, IIPY KOTOPOM
9KOHOMUKA CTPaHBI 0becriednBaeT CTabMIbHOCTD 1 YCTOMUNBOCTD,
3allIIleHa OT BHENIHMX M BHYTPEHHUX YIPO3, TAKUX KaK 9KOHO-
MIdecKne KpPM3NCHI, (UHAHCOBBIE MOTpACEHN:A, yllepOHOe BO3-
JeJiCTBIE MUPOBOJ KOHBIOHKTYPbI, HETaTMBHOE BO3JEICTBIE Me-
JKTYHAPOJHBIX 9KOHOMMYECKMX CaHKIMI M JPYTMX HeTaTUBHBIX
¢axropos. Kak M3BeCTHO, MMYHOCTD ABACTCA HOCUTETEM OIIpe-
Jie/IeHHbIX COLMATIbHBIX ¥ SKOHOMMYECKNUX IPOIIECCOB U sBIEHMUIA,
KOTOpBIE IMYHOCTD JIOJDKHA Peann30BaTh B Mpoliecce CBOEN 13-
HeJleATeNbHOCTH. VIMEHHO Takoe COCTOsAHME MO3BOJAET Yeno-
BEKY M TPX[JAHMHY (IMYHOCTU) pean30BaTh CBOY IIpaBa U CBO-
6oppL, mpenycmorpentble Koneruryiment Poccuitckoit @eneparyn
U IPYTUM 3aKOHOJATETbHBIMM aKTaMI

Koncturynunsa Poccuitckoit ®emeparun B cTaTbe 2 yCTaHAB/INU-
BAeT, UTO 4e/0BEK, er0 IpaBa 1 CBOOO/DI SABIIOTCS BBICIIEN LjeH-
HOCTBIO, YTO IIpM3HAHNE, COOIIOfeHNe U 3aINTa IPaB U CBOOOJ
4e/IoBeKa ¥ TPaXJaHMHA — 00A3aHHOCTb rocygapcrsa [1]. e-
mepanbHblil 3akoH or 28.10.2010 Ne 390-®3 «O 6GesomacHOCTI»
B CTarbe 1, ompefenseT 6€30MacCHOCTb KaK COCTOSHIE 3alllILeH-
HOCTH )XM3HEHHO B)XHBIX MHTEPECOB TMYHOCTH, OOILIeCTBA U TOCY-
JapCcTBa OT BHYTPEHHMX M BHELIHNX yIpo3 [2].

OTBETCTBEHHOCTD 32 COCTOSIHVIE 9KOHOMUYECKOIT 6€30IIaCHOCTI
BO3JIATaeTCsA He TOMbKO Ha 3aKOHOJATENbHblE M MCIIOMHUTEIbHbIE
OpraHbl BTacTi. MoTuBaIMOHHbIE 1 LIeHHOCTHBIE CTOPOHBI 9KOHO-
MIYECKOTO HOBEMIEHN CAMIUX IPXK/IaH B COBPEMEHHOII TEOPIM 9KO-
HOMMYECKOT0 aHa/I13a ITPaBa MIMeI0 He MajIo BAKHYIO POIb.

ITo muenmio JI.JI. YecTHOBA BaXKHO MCC/IEOBAHME MCTODPIYE-
CKOIT I COLIMOKY/IbTYPHON IOBEIEHYECKUX MOJIENEN B SKOHOMIUIKE,

JIureparypa:

Koncturyunusa Poccuiickoit Genepariynu

BOCIIPOM3BOJMMBIX JIEVICTBUII M peaklyii Ha pasjmMyHble 9KOHO-
MUYeCKNe CUTYAaLy, YEOBIETBOPEHNE HEOOXOFUMBIX HOTpeOHO-
CTell KOHKPETHBIX IMYHOCTeNL. [6]. B meiicTBUTENIBHOCTH, IIPaBOCO-
3HAHA 1 9KOHOMIYECKOTO [IOBEJIeHIIA BO MHOTOM XapaKTepu3yeTcs
VICIIOJIHeH)eM CBOUX HAJIOTOBBIX M (PMHAHCOBBIX 00A3aHHOCTEIL.
K npumepy, yBenmueHyie HaJIOTOBBIX BBIIUIAT, YKIOHEHNUE OT YIIIaT
HAJI0r0B, COOPOB ¢ pU3NUECKNX TULL TN IIPeRIpPUHIMATEIEN], Opra-
HM3ALMIT, @ TAK)Ke COKPBITIE IeHEKHBIX CPECTB 100 NMYILECTBa,
KpPEUTBI, He3aKOHHOE NO/Ty4eHe KPEUTA, 37I0CTHOE YK/IOHEHME OT
IIOTALIEHNA KPENUTHOI 3a0/DKEHHOCTI, IIPECTYIIIEHIIA, JIeMCTBIASL
CBSI3aHHBIX ¢ 6aHKPOTCTBOM, IIpeHAMEPEHHOe OaHKPOTCTBO, PUK-
TUBHOE OAHKPOTCTBO, TAMOXXEHHBIX I TIPOYMX BUJIOB 00IIeCTBEHHO
OTACHBIX JEeSHMII B 9KOHOMIYECKOI 0OTACTI CO3[aeT ONACHOCTb
IVLsL TOCYRapCTBa. JJaHHbIe IPaBOHAPYILEH s BOSHIKAIOT B 00/1acTH
CTAHOBJICHMA U PasBUTHA PbIHOYHON 9KOHOMUKM, KOHKYDPEHINIL,
mpasa noTpebuTenelt 1 IPOM3BOLUTENIENL, B 11€/IOM BEAYT K IOJ-
PBIBY 9KOHOMIYECKYI0 06€30I1aCHOCTb TOCYfapCTBa.

B paborax V. A.VinbuHa 00BACHAETCS, YTO MMYLIECTBEHHbIE
00s13aTeNbCTBA He JO/DKHbI BBI3BIBATD B Ye/OBEKe «37100y», a yIIaTa
HAJIOTOB JO/DKHA OBITb «IPArolieHHBIM IIpaBoM». TONBKO YYBCTBO
COOCTBEHHOTO JOCTOMHCTBA TPAKIAHMHA BBISBIBAET Y HETO IOHM-
MaHMe CBOEJl OTBETCTBEHHOCTY ¥ COMMAAPHOCTY IO OTHOLICHMUIO
K 00IjeMy IIPaBONOPALKY «He 3a CTpPaX, a 3a COBECTb», KOTOpbIE
¥ BBISBIBAIOT YBaXKeHMe K YeTIOBeKY [3, ¢. 462, 463].

Urax, popmupoBaHue NpaBOCO3HAHN IMYHOCTH, KaK 1 yBa-
JKUTENbHOE OTHOIIEHME TOCYHAPCTBA K COLAIbHO-9KOHOMIYE-
CKOMY MOJIOKEHUIO CBOUX TPAXJAH, HPEICTaB/IsIeT co60it aKTy-
QJIbHYIO IPOOTIEMY COBPEMEHHOI PeaIbHOCTI.

2. QepmepanbHblit 3aKoH ot 28.10.2010 Ne 390-D3 «O 6esormacHoCTI»
3. Vimbun M. A. Teopus npasa u rocymapcrsa / V1. A. Vimbus; o pep. u ¢ 6uorpacd. ogepkom B. A. Tomcunosa. — V3p. 2-e, gor.— M.:

3epuano-M,2014.— 550c.

[erpaxxuxmit JI. Teopus npasa 11 rocyapcTBa B CBA3M ¢ Teopyeil HpacTBeHHOCTH. T. 1-2. CII6., 1907., 1909.
5. Crenanenko P.®. ConnanbHO-IICUXONIOTMYECKUE U IOPUANYECKIE MEXaHI3MbI JleTepMMUHALIMM ITPaBOBOJi MapruHanbHocTH // To-

cymapcTBo 1 mmpaBo.— 2016.— Ne 5.— C. 35-45.

6.  YecrHos I1.JI. OKoHOMIYeCKMIT aHA/IN3 [IPaBa KaK THII IpaBonoHnManust // [IpaBo 1 coBpeMeHHast 9KOHOMUKa: 6. Marepuanos [ Me-
XKYHAPOJ. HAYIHO-TIpaKTId. KoH(. opuamdeckoro ¢-ra CII6I'9Y.— CII6.: Caunkr-Iletep6ypr. roc. sxo. yu-1,2018.— C. 45-50.

ABMWUHMCTPATUBHbIN HAA30P 33 IMLAMU, 0CBOGOXKAEHHBIMU
U3 MeCT IULLIeHUa cBobopbl

Kaprawosa Hatanba HukonaesHa, CTyAeHT MarncTparypbl
YenabuHCKMit rocyapCTBEHHbIN YHUBEPCUTET

B cmamve paccmampusaemcst npasosas npupood, nopsoox yCrmanossieHus, npooseHUs U NPpexpatiertis aOMUHUCIPAMUBH020 Had30pa
8 0MHOWIEHUI JIUL, 0CBO00HOEHHBIX U3 MeCI TUUUEHUS C60000bl, 0C00eHHOCIU NPUMEHEHUS KA 0020 U3 amux amanos. OnpedenieHvt 0CHOGHbLe
J0KyMeHMbl, CSA3aHHbIe C Peanu3aueri nocmneHumeHyUapHoeo Hao3opa. Boidenenvt ocHoBHbIe HEOOCMAMKI 3AKOHO0AMENbHO20 peeynupo-

B8AHUA U npebzzomeubz nymu ux peuieHus.

Knroueswvie cnosa: aaMl/lHuCWlp(lmMBHblﬂ Habsop, neHumeHyuapHole pre.”fCaEHl/t}l, Y207108HO-UCNONTHUMETIbHAS CUCINEMA, 0C8000M0eHHDIE

U3 Mecm JIuteHUst c60600bL.
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Administrative supervision of persons released from places of imprisonment

The article discusses the procedure for establishing, extending and terminating administrative supervision in relation to persons released from
prison, and the specifics of the application of each of these stages. The main documents recording changes in the status of administrative supervision
have been identified. The main shortcomings of legislative regulation are highlighted and ways to eliminate them are proposed.

Keywords: administrative supervision, penitentiary institutions, penal system, released from prison.

Ha CErOfIHAIIHMIL JIeHb, B IIEPUOJ, PA3BUTUA IIPABOBOIO TOCY-
mapcTBa B Poccuiickoit Pefepaiiny CTaHOBATCA ORHUMU 13
BAXHENIINX BOIPOCHI, CBA3AaHHbIE C MHCTUTYTOM a/IMUHNCTpa-
TUBHOTO HAJI30pa 3 JINLIAMM, OCBOOOXKIEHHBIMI 113 MECT JIMLICHS
CBOOOMBI, @ TAKXKe €r0 MPAKTUYIECKO peann3aluy depes opratu-
3aL[JIOHHO-YIIPAB/IEHYECKYIO AeATENbHOCTb COTPYJHIKOB UCIIPaBY-
TENbHBIX YIPEX/EHNIT ¥ YTOTOBHO-VICIOTHNTENbHBIX MHCIIEKIINIA
DepepanbHOI CTyXKOBI MCIIOMTHEHNA HAKA3aHMUIA.

ITo MHEHMIO CIIELIATIVICTOB, B 0COOOM MICCTIEOBATENbCKOM BHI-
MaHNM HY)XXFAI0TCA IIPOO/IeMbl IPaKTUYecKoil peamusaruu Tpe6o-
BaHMIT 3aKOHOATENbCTBA 00 AIMUHICTPATUBHOM HaA30pe B yupe-
XKIEHMAX ¥ OpraHaX YrOJOBHO-VCIONHUTENBbHON CUCTEMBL. IJTO
CBSI3aHO C HEOOXOAMMOCTBIO MOBBIIIEHNST 3)DEKTUBHOCTI 1 pe-
3Y/IbTAaTYBHOCTI JEATETbHOCTH YUPEK/IEHNMIT M OPTAHOB YTOIOBHO-
VICTIOTHUTEBHOI CUCTEMBI M CTAHOBUTCS 3afjauell HOMep OfiH ce-
TOJHALIHETro JHA. [5, ¢. 133].

Yro xacaetcs mpo6eM B 3101t cdepe, TO Ha TIEPBbIIL IIAH BbI-
XOAMT TpAaKTUUeCKas peanusauys TpeGOBAaHMIT 3aKOHOHATENTb-
cTBa 00 aAMMHUCTPATHBHOM HAJ30pe B YUPEXK/EHISX I OpraHax
YTOTIOBHO-VICIIOJTHUTE/ILHOM CUCTEMBL. DTO CBA3AHO ¢ HeoOXOmu-
MOCTbBIO IIOBBIIIeHNA 3(PeKTUBHOCTY U Pe3yNIbTaTUBHOCTU Jies-
TETIbHOCTY YUPEXIEHNIT 1 OPTaHOB YTOTIOBHO-VMCIIONTHUTE/IbHOM CH-
CTEMBI 1 CTAHOBUTCS 3afjauell HOMep OfMH CeTOfHAIIHEro JHs, Ha
4yeM HeOJHOKPATHO aKLieHTUPYeT BHIMAHIe B CBOEM ICCTIeOBAHNI
I A. Tpynums [5, C. 134].

AXTyalbHOCTb TeMBI 00YC/IOB/IEHA TeM, YTO COBPEMEHHAs MO-
fiellb MHCTUTYTA AMUHMCTPATMBHOTO Han3opa B Poccum, Kak
U JIpyIue CUCTEMBI IIPABOOXPAHMUTENBHBIX CTPYKTYP, C KaK/bIM
TOfloM coBeplIeHCTBYeTcsA. [loaToMy [yIA IOBBIUIEHVs Kade-
CTBEHHBIX XapaKTepPUCTUK (DYHKIMOHMPOBAHMUA CUCTEMbI BAXKHO
HAllTM pelleHnsa, C MOMOIIbI0 KOTOPBIX aAMIHUCTPATUBHBIIN
HaJI30p JOCTUTHET 0Oojlee BBICOKOIO YPOBHA TEXHWYECKOIO pas-
BUTUA U 00€CHeYNT YCTOiuMBOE (YHKIMOHMPOBAHNE €ro Mexa-
HyM3Ma 1t opranusauun [8, c. 61].

OOuie MONOXKEHA, CBSI3aHHBIE C peany3aljyell HOCTIeHNTeH-
LIMApHOTO Ha30pa, coiepkarcs B DeepanbHOM 3aKOHE OT 6 all-
pena 2011 ropa «00 AJIMMHICTPATVBHOM HAa/[30pe 3a JIMIAMIA,
0CBOOOXKIEHHBIMI 13 MECT JIMIIEHUs cBOOOmbI» (mamee — 3akoH
Ne 64-D3) [2].

ITo cmbicny myHKTa 1 cratbu 1 3akoHa Ne 64-D3 agmuHMUCTpa-
TUBHbBII HAA30p IMpefCTaBIsieT coboil HabmIomeHne, OCYIeCT-
B/IsIEMO€ COTPYAHMKAMI OPTaHOB BHYTPEHHIX e/ 38 COOMIOfeHIeM
JIULAMY, OCBOOOXKCHHDBIMIL U3 MECT JIMIIEHNsT CBOOOMBI, OIpesie-
JIEHHBIX Cy/IOM BpeMEHHBIX OTPaHIYEeHNIT 1 BBITIOMTHEHVEM IIPE/IIN-
CaHHBIX 0053aTe/bCTB. 3aKOH JaeT OIpeleNeHNe TOIHAI30PHOMY
JIMLY — 3TO JINLIO, B OTHOLIEHNY KOTOPOTO OCYIIECTB/IACTCA afiMU-
HIUCTPATUBHbII Ha30p. (IyHKT 3 cTaThy 1 3akona Ne 64-D3).

JIntia, 0cBOGOXKIEHHbIE U3 MeCT JIMIIEHNA CBOOOJDI, HONafas
CHOBA B COIIMYM, HAXOJATCSA B COCTOSHMN TaK Ha3bIBaeMOI HECTa-
OMIBHOCTI. ITO 3aK/TIOYAETCS B CIIEYIOLIEM:

Bo-miepBbIX, 32 BpeMs, II0Ka OHYM OTOBIBA/IV HaKa3aHMue, BHYTPU-
¥ BHEIIHENONNTINYeCKas 00CTaHOBKA MOITA CYILIeCTBEHHBIM 00-
PasoM M3MEHNUTDCS. A Yel0BeK COBEPIIEHHO He GBI IOTOTOBTIEH
K TaKMM IlepeMeHaM. Y HEro B TOJI0BE COBEPUIEHHO MHOE BOC-
npusATie mupa. Takoe, KaKiM OH OBIT OIpefieIeHHOe KOMIYeCTBO
BPEMEHM Hasaf.

Bo-BTOpBIX, (aKT HAMMUMA CYIUMOCTY U CTaTyca JIMLA, OCBO-
OOX/IEHHOTO 13 MeCTa JIMIIeHNUs CBOOOJIBI, MOXET CTaTh 6apbepoM
K TIPOJIO/KEHNIO HOPMAIbHOM XKM3HY, KaK B IICUXO/NOTMYECKOM, TaK
1 B pU3IIECKOM IITIaHe.

B-Tpetbix, miIio, oTOBIBaBIIIee HAKa3aHNe M OCBOOOIMBIIIEECS,
ABJIAETCA TOTEHIMAMIBHO ONACHBIM CYOBEKTOM COBEpIICHN TIpe-
CTYI/IEHNSA TIOBTOPHO, B TOM YMC/Ie 1O IPMYMHE HA/MI4MA NEPBbIX
IByX MyHKTOB. Ec/it 06paTuthes K cTatnctideckuM ganssiM MB]I,
TO IIOYTH KAXKJJ0€ BTOPOE IIPECTYIIeH e COBEPIIEHO TUL[AMH, PaHee
yoKe COBepIIABIINMI OOIeCTBEHHO OTacHbIe fieAHNA. VIMeHHO 110-
3TOMY 3aKOHOJATETBHO IIPEyCMOTPEHO IPMMEHEHME aIMIHICTPa-
TUBHOTO HaJ30pa B OTHOIIEHM) TaKVX JII] IOCTIe OCBOOOXKIEHNA
VX U3 MECT TUIICHNs CBOOOMBI [T HEJOMYIEHNA OCYIIeCTBICHNU
VMU TIPECTYNHBIX JEHCTBUI M IIA OOecredeHus pe3yIbTaTyB-
HOCTU OFHOI U3 (pYHKI[NIT yTONOBHOI OTBETCTBEHHOCTI — BOCIIN-
Tare/IbHOE BO3JEICTBIE Ha IuIio [4, ¢. 90].

Taxoxe mMpo6IEMHBIM BOTIPOCOM ABJIAETCA PasTpaHIUEHIE VTN
)K€ OTOXMECTBIEHNe IOHATMI «aJMUHICTPATUBHBIN Haf30p»
U «KOHTponb». CoBpeMeHHbIE MCCIE0BATENMN TAKKe He HMPUIIIN
K eIMHOMY MHEHMIO 110 3TOMY BOIIPOCY. A [IeJiCTBYIOLlee 3aKOHO-
JIaTeNIbCTBO He COJIEP)KUT OIIpEfeNeHHbIX KpUTEpUEB pasrpaHu-
YeHNsA TePMMHOB «HAfI30p» U «KOHTPONb», UTO IIO3BOMAET OTMeE-
TUTD IPO6ET Ha 3aKOHOATETbHOM YPOBHe, OCKOTBKY, MX IOHATIA
B GOIBIINHCTBE CTy4YaeB B TOMKOBAHNUN U, CTIEIOBATENLHO, B IIPaBO-
IPUMEHEHNM MCTIONb3YIOTCA KaK TOXKAECTBEHHbIE.

Takoe monoxkene TpeOyeT peleHns, Tak Kak OTCyTCTBIE JIX JIe-
TraJbHOTO 3aKpeIIeHys IPUBOJUT K HEOCTATOYHOMY NOHMMAHMIO
BBIIIONIHAEMOI (YHKIMOHA/IbHOI HAIIPaBIeHHOCTM aMUHICTpa-
TUBHOTO HaI30pa.

Onmpasch Ha MHEHNSA aBTOPOB, B TOJ VI MHOIT Mepe MCCIeNo0-
BaBIINX BOIPOCHI, KacakoIyecs IIPOO/IeMBbl OIpefe/ieH s TTOHATII
«KOHTPOJIb» M «HA[i30p», Mbl comupiapHbl ¢ nosuuyert M. III. My-
CaeBa, 4TO JIEATENbHOCTb OPTaHOB aMMHMCTPATUBHOIO HaA30pa
OT/INYAETCA OT KOHTPOJIA TeM, UTO OHA TIOipasyMeBaeT HabmosieH e
¥ IPOBEPKY 32 COOMIOTeHNeM HOPM U TIPABIJT, BBIABTICHNE I TIpece-
YeHye IpaBoHapyuIenni [7, c. 200].

O6061MB TOUIMM UCCTIEA0BaTeNell B BOIPOCE MOHMMAaHUA
HOCTHEHUTEHIIMAPHOTO Hafi3opa, 1o MHeHumio f.B. CamuynuHoit
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HeOoOXONMMO KOHKPETU3MPOBATh €r0 TPAKTOBKY: «aIMUHMUCTPa-
TUBHDbIII HAZI30p 3 JULAMY, OCBOOOKIEHHBIMIL 113 MECT JIMIICHNS
cBO6OJbI — 9TO OOBEKTUBHO HEOOXOAMMas Hafi30pHAs (YHKUNS,
3aKTIOYAIONIASCA B CHCTEMATUIECKOM HAOMIONEHNMN CO CTOPOHBI
[O/DKHOCTHBIX JIAL] OPraHOB BHYTPEHHNX el 3a COOMIOfeHIeM
paHee CyAMMBIMI JIMIAMI YCTAHOBIEHHBIX CYAOM BpeMEHHBIX
OTPaHMYEHMIT M BBIIOTHEHNS HPeNIMCAHHBIX 0053aTe/bCTB, Lie-
MMM KOTODOIT SB/IAETCS MpefOTBpAllieHne HapyLIeHNT 3aKOHA
U OKa3aHUe MHANBUIYaIbHOTO BO3JIEMCTBISI HA CYO'eKTOB I X
ucnpasnenus» [8, C. 62].

AJIMVHUCTPATVBHBI HA/[30p 3aK/MIOYAETCS B PUMEHEHNN
TaKMX CIIOCOO0B, KaK:

e IIPOBEpKa JIUI] C OLPee/eHHOI IePUOTNIHOCTHIO;

o 3ampeT Ha HAXOXJEHME B KOHKPETHBIX MeCTax ¥ ydacTue
B OIpeIeNeHHbIX MEPOIPHUATISX, B TOM UIC/Ie BHE MeCTa CBOETO
JKUTEIbCTBA B ONpeNie/IeHHOe BpeMs (0OBIYHO BedepHee I HOUHOE);

o 3ampelleHVe BbIE3[la 32 TIPEJIENbl ONpENeNeHHO Teppu-
TOPUIL.

Kpome Toro, /mia, otObIBLINe HaKa3aHMe, 00A3aHbI OCYILECT-
BILSITD SIBKY B OPraH BHYTPEHHNUX e/ C YCTaHOBTIEHHOI ePUOLNY-
HOCTBIO [9, c. 182].

OpHAKO AMUHVCTPATHBHBI HAJ30p MPUMEHSETCS B OTHO-
IIEHNN He Mo6O0ro /NI, KOTOPOe OCBOOOAMIOCH 113 MECT JIMIIEHST
cB06O/1bI. 3aKOHOATENBCTBO YCTAHAB/IMBAET, YTO TAKYIE MEPHI IIPH-
MEHJMBI K JIUIIAM, COBEPIIMBIINM OIpefle/leHHbIe KaTeropui Ipe-
CTYIUIEHS B 3aBUCHMOCTH OT:

o TKECTU IesHusA (TAXKKME M 0000 TKKIE);

e KaTeropyu HOTEepIeBIIero (IPeCTyIUIeH e B OTHOIIEHNI He-
COBEPILEHHOTIETHETO);

¢ KO/IMYECTBA COBEPUIEHHBIX IPECTYIUIEHNMI (PELINB);

o KOHKPETHOTO BMAA NpeCTyIneHus (MpecTyIUIeHus, CBi-
3aHHBIE C HE3aKOHHBIMI JEVICTBUSIMM C HAPKOTUYECKUMI 1 TICH-
XOTPOITHBIMY BelljeCTBAaMII, IIPY COBEPIIEHNI JBYX U/ bortee Tpe-
CTYIHBIX JIeSTHI).

Kpome Toro, HafI30p yCTaHAB/IMBAETCS TIPU HAPYILEHN FYUCLIH-
I/IMHBI B MECTe OTObIBAHMA HaKasaHus [2].

YcTaHOBIIEHVe aIMVYHICTPATUBHOTO HAZ30pa OCYILECTBACTCA
10 pewernio cyxa. OCHOBaHMEM [ IPUHATHUS TAKOTO PeLIeHIs
MOXeT OBbITh 3asiB/IeHMe OpraHa BHYTPEHHMX Ael WM MCIPaBU-
TE/IBHOTO YIpeXfeHust. [Ipu yCTaHOBNIEHNN aAMUHUCTPATHBHOIO
Haj130pa 00S3aHHOCTY 110 KOHTPOJIIO 32 VICIIOMHEHIEM BCeX BOJIO-
KEHHBIX Ha JIMI0 3aIPETOB, & TAKXKE M0 OCYILECTBIEHNIO HAOIIO-
[ieHNsT BO3/IATAIOTCS HA OpraH BHYTPEHHIX Je/l, HAXOMSIUIICA 10
MeCTY XUTEIbCTBA M/ [IpeObIBaHys MuLa. B crydae ycraHoBIeHus
Hag3opa 0OpMIIETCST {e0 AAMMHICTPATUBHOTO HAfi30pa 1 3a-
KIIIOYEHIIe O 3aBeIeHNI TAKOTO [, B KOTOPOM YKA3bIBAIOTCS Ha-
3HAYaeMble /ML)y OTPAHNYEHIS, OLPeNeIseTcs rpaduK, COIIACHO
KOTOPOMY /M0 Gy/eT IB/ATHCS Ha PETVICTPALIMIO C YKa3aHIEM Bpe-
MeH Vi IepUOAUYIHOCTH [3].

CpoK afM{HICTPATUBHOIO HA30pa B 3aBJCHMOCTI OT OCHO-
BAHIS €ro NMPUMEHEHNs BapbUpPyeTCs B IpefenaX OT OfHOTO [0
TPeX JIeT, HO He 60JIblIe CPOKA, HEOOXOAMMOTO ISl HOTAIIEHNS CY-
mumocTit. Takoit cpOK MOXKeT OBITh IPOJIIEH HA MOTO/A VT CPOK,
He IPeBbILIAIOLIIT CPOK IOTALIEHNs CYAMMOCTH, HPU HOMOIY
o¢opmIeHNs 3asIB/IEHNS O IPOATIEHNM C YKa3aHUeM CPOKa TaKoro
IPOM/IEHNsI U TepevHs YCTaHABIMBAEMbIX OrpaHydeHmit. Takoe

3asABJIeHNE COCTAB/IAETCA OPTAaHOM BHYTPEHHUX fiefl, a pelleHle
0 IIPOJi/IeHN! Ha OCHOBAHIY 3TOTO 3asAB/IeHNA IPMHMUMAET CY.

ToBops1 0 cpoKax aMMHMUCTPATMBHOTO HAfI30pa, CTIefyeT OTMe-
TUTD, 4TO VX Pa3Mep YCTAHOB/IEH 3aKOHOJATe/IeM He ITPOV3BOMBbHO,
a Ha OCHOBE aHA/IN32 CBEfIEHNIT O PELUAVNBHOI IPeCTYIHOCTH. Tak,
B YaCTHOCTH, 00001eHHbIe JaHHBIe TOBOPAT O TOM, 4TO B 85% cry-
JaeB pelM/VB JOITyCKaeTCs B TedeHe EPBBIX TPeX JIeT I0C/Ie 0CBO-
00XK[IeHISA U3 MECT JIUIIEHVST CBOOOIbL.

B cooTBetcTBMM CO CcTaTbelt 5 3akoHa Ne 64-D3 cpok pasnnya-
eTCsl B 3aBUCHMOCTY OT OCHOBAHMII YCTAHOBIEHNUA A[MUHNICTpA-
TUBHOTO Haj3opa. [2]

[lna muL, OCY>X[IEHHBIX 3a COBepIIeHMe TSDKKOTO WM 0c060
TSDKKOTO IIPeCTYIIeHNst 160 HPeCTyIIeHNs IPY PeLuuBe mIpe-
CTYIUIEHNIT, A[MUHUCTPATYBHDIIT HAZI30pP YCTaHABIMBAETCA Ha CPOK
OT OJIHOTO FOfia 10 TpeX jleT (HO He CBBIIIEe CPOKA, YCTAHOB/ICHHOTO
IUL IIOTALIeH A CYJUMOCTI), @ VLA OCTa/IbHBIX — Ha CPOK, YCTaHOB-
JIEHHBII JI/Is TIOTAIIeHNA CYAMMOCT, 32 BBIYETOM CPOKAQ, VICTEKIIIETO
OC/Te OTOBITHS HAKA3aHNS.

B mocnenneM cmydae ero MaKCUMaIbHBIN pa3Mep MOXKET COCTaB-
JIATH BOCEMB JIeT (IIYHKT «/I» YaCTH 3 CTaTh 86 YTOMOBHOTO KOFIEKCa
Poccnitckoit @emeparmi) [1], B To BpeMmst Kak €ro MUHMMA/IbHbIE
TPaHMUIIBI 3aKOHOM He OIIPefIeIeHBI.

Kpome Toro, moBofoM [ TPORIEHNS afMUHUCTPATUBHOTO
HaJ30pa CIY>KUT COBeplIeHNe IUIOM 0ojee BYX afMUHNICTpa-
TUBHBIX [IPABOHAPYLICHMIT, IOCATAIOLINX Ha OOILIeCTBEHHBI II0-
PAMOK, B TedeHMe TOfia, YTO 3aKpeIrieHo B 3akone Ne 64-03 [2].

IIpexpaleHne afMUHUCTPATUBHOTO HAZI30pa OCYILIECTBIIACTCA
Ha OCHOBAHMM IIPUYMH, IPENYCMOTPEHHBIX 3aKOHONATETbCTBOM.
Tax, mpexpaiieHye Hag30pa BO3ZMOXHO TP UCTEYEHNN €T0 CPOKa,
CHATUY CYIVMMOCTH, IPU OCY>KJEHUN JIMLA K JIMIIEHMIO CBOOOZDL,
B CJIydae CMePTH WM OODABIEHNU INIA YMEPIINM, B CTy4ae eciu
Mepbl IIPUHYAUTENBHOTO MEIUIIMHCKOTO XapakTepa TakKe OblIn
IpeKpaleHbl IpY OTHOBPEMEHHOM HAMYMM CHATON JJIM IOTa-
IIEHHO CYAMMOCTH.

3aKOHOM IIPeIyCMOTPEHBI CTyYau FOCPOYHOTO IIPeKpallleH
Hazizopa. JlocpoyHoe ImpeKpalieHe OCYLIeCTB/IAETCSA M0 PeLeHNI0
CyZla Ha OCHOBAaHNM 3asIBJIeHsI OpTaHa BHYTPEHHIX JIeT, B KOTOPOM
YKa3bIBAIOTCA IPUUMHBI TAKOTO ITpeKpalleHys, B TOM 4lC/ie OIM-
CBIBAKOTCS TIO/IOKUTEIbHBIE KauecTBa 1 JIelicTBYA nia. [ToMumo
3asB/IEHNA, CYJ MOXKET PacCMOTPETb BO3MOXKHOCTb JOCPOYHOTO
IpeKpaleHsa HaJ30pa 110 3asAB/IEHII0 CAMOTO JINIA VTN €TO Hpef-
cTaBuTeNA. JJOCPOYHO IpeKpaTUTD HAZI30P MOXKHO TOMIBKO He paHee
MCTeYeHM A OJIOBUHBI €T0 CPOKa.

BaXHBIM yC/IOBUMEM TIPUHATUA IIOMOXKUTEILHOTO peIeHNns
CYIOM sIB/IsIeTCs COOMIONieH e TUIIOM BCEX YCTaHOB/IEHHBIX 3aIIPETOB
U OTPAaHMYEHMIT, 2 TAKXKe IOMOXNUTETbHbIE OT3BIBBI M XapaKTepH-
CTUKM € MeCT paboThl, y4eObl U HPOXKMBAHNA, OATBEPXKHAIOLINE
[o6pocoBecTHOCT /muua. OFHAKO CyH MOXKeT IpUHATL OTpULA-
TeTIbHOE pellleHle 110 3asAB/IeHNI0 U 0TKa3aTh B JOCPOYHOM ITpeKpa-
IIeHNI Hafj30pa, TOTA TOBTOPHOE 3asB/IeHE MOXKHO OyaeT OfaTh
He paHee, YeM 4yepes II0/ITofia HOC/Ie MOTyYeHN s IEPBOr0 OTKas3a.

IIpexpamenne afMMHUCTPATUBHOIO HAZI30pa BJIeYeT 3a OO0
CHATHeE /LA C y4eTa [6, c. 174].

Hecmotpst Ha mpexpaliieHne Ha30pa, OH MOXeT OBITh ycTa-
HOBJIEH CHOBA, €C/IY CHOBA MOABATCA OCHOBAHUA [/ €r0 YCTaHOB-
JIeHUS B Te4eHNe CPOKaA TTOTalIeHN s CYAUMOCTIL.
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JlocpoyHoe mpexpalieHye Hafj30pa HEBO3MOXKHO J/IA /NI, CO-
BEpIIVBLINX IIPECTYIIHOE JeSAHME MPOTUB II0JI0BOJ HEIPUKOCHO-
BEHHOCTV HECOBEPIIEHHOJ/IETHETO /INIA.

[Ipekpammenne cymuMocTy 0pOPMILAETCS IIPY IOMOLIY YBETOM-
JIEHNA, C YKa3aHVMEM OCHOBAHNA MMPEKPAIEHNA VI TaThl €T0 Ha4aja
7 OKOHYaHus [4].

PaccmoTpes mopAfok, onpefeneHHbII B IIPaBOBLIX aKTax,
MOJXHO CH€NaTh BBIBOJL O TOM, YTO 3aKOHOJATENb 3aKpeIIieT
IJIABHOJ LE/IbI0 HAJ30pa IPERyNpPEX/eHNe COBEPIIEHNA HOBBIX
IIPECTYIIEHUI, B YaCTHOCTY PELM/INBOB. OpHako MIPAKTIYECKN He
paccMaTpyBaeTCs BOSMOXKHOCTD IICHXO/IOTMYECKOI U COLVIATbHOM
oMo annam, 0CBO60>K)1€HHI)IM N3 MECT NUIIEHUA CBO60]:[I)I.

JIureparypa:

Hecmotpst Ha 60710 AKIIEHT Ha IPOGUIAKTUIECKOM U IPEBEH-
TUBHOM BO3JIEIICTBII HAJ[30Pa, IIPEAYCMOTPEHHbIE MePbI 1 3aL[PEThI
Ka)KyTCH HEOOCTAaTOYHBbIMU U CIMIIKOM MATKNUMU, €C/IN HpI/IHHTb BO
BHUIMAaHIE TOT (1)a1<T, 4qTo Hansop YCTaHaBTII/IBaeTCH B OTHOLIIEHNI HE
BCeX ni, COBepHII/[BH_U/IX HpeCTyHHeHI/Ie, a IMuIb TeX JIunl, KOTOpre
COBepI_HI/[)'[I/[ TAKKNE N OCO6O TAXKIE HpeCTyHHeHI/IH, a TaKXe Hpe—
crymieHust 0co6oit 06111eCTBEHHOI OIIACHOCTIL

VIMEHHO [I03TOMY IIPefCTABIIAETCS LeNIecO0OPa3HbIM YCUIIeHNe
Mep Hai30pa ¢ OHOBPEMEHHBIM JOOaBIeHNEM TICHXOTOTNYECKON
COCTABJISAIONIIEI, KOTOPAst O3BOJIMIIA ObI JIMIIAM, OCBOOOIMBIINMCS
OoT 0T6bIBaHI/IH HaKa3aHINA, 6bICTpee COI.U/IaJ'H/BI/IpOBaTI)CH n Bep-
HyTbCH K HpaBOMepHOMy IIOBEICHUIO.
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MoHsATHE K CYLWHOCTb rpamAchxo-npaBOBoﬁ 3aWuTbl COTPYAHUKOB OPraHOB BHYTPEHHUX Aen

KupbsHos Esrenuit OpbeBuy, CTyAeHT MarucTpaTypsbl
CaHKT-MeTepOyprekuit rocyAapCTBEHHbIN YHUBEPCUTET a3POKOCMUYECKOTO NPUGOPOCTPOEHUS

Cmambs nocesiujeHa Uccned08aHuo NOHIMUS U CYWHOCU 2PANOAHCKOLL 3auUMbL COMPYOHUKOB 0peaH08 6HYMPeHHUX Oerl. AKueHm
cOenan Ha aHAnu3e NPasosozo CIMamyca u 2apanmuil, npedocmasgeMvix 3aKOHOM COMPYOHUKAM NPABOOXPAHUMENbHbIX 0PeAHOB 6 PAMKAX
2paX0amcKoeo npasa, a maxice 0cobeHHoCHell NPasosoll 3auumol 8 KOHmMeKcme Ux NPOPeccUoOHANLHOL OeTMenLHOCMU.

Kmouesvie cioea: 2pax0acko-npagosast 0meemcmeeHHoCHb, 0peaHbvl 6HYMPEHHUX 0erl, B03MeUujeHle YuiepOa, Mamepuanvibolil ped, Mo-

panvrolil 6peo.

PaBOOXPaHUTE/IbHbIE OPTaHbI UIPAIOT KIIOYEBYIO PO/Ib B 00ec-

IIeYeHNVI BEPXOBEHCTBA 3aKOHA U OOILIECTBEHHON Oesomac-
HOCTH. COpr)IHI/IKI/I OpraHoB BHYTPE€HHMUX [€ BbIHYKAECHbBI BbI-
TIOJIHSATb CBOM CTY>KeOHble 0053aHHOCTH B YCTIOBISAX MOBBILIEHHOTO
PUCKa, 4TO [ie/aeT aKTya/IbHBIM BOIIPOC VX IPKFAHCKOI 3aLUTBL

Ipaxanckas sammTa COTPYHUKOB OPraHOB BHYTPEHHUX JIe/T
BK/II0YaeT COBOKYIIHOCTb IIPAaBOBBIX HOPM I MEXaHM3MOB, HaIlpaB-
JICHHBIX Ha 00ecIIeyeH)ie 3aKOHHbBIX MHTEPECOB U 3aIIUTY IIPaB CO-
TPYJHMUKOB IIPaBOOXPAHNUTEIbHBIX OPTaHOB IIPY MCIOTHEHNI VMU
CTy)KeOHbIX 00s3aHHOCTell. JTa 3alUTa MOXKET IPOSBIATHCS
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B BIJie TAPAHTVMPOBAHHbIX IPAB HA 3[I0POBbE, I3Hb, COOCTBEH-
HOCTD, a TaKoKe TIpaBa Ha peabIIMTALMIO B CTydae HAPYIICHN UX
3aKOHHBIX ITpas [3, ¢. 91].

COTpyAHMKI TIPABOOXPAHUTENBHBIX OPraHOB MMEIOT OCOOBIIT
CTaTyC B IIPaBOBOM II0JIe, KOTOPBIL TpebyeT 0co60it rpaXkIaHCKON
3amuThl. CIofia BXOJAT CIENMa/TbHbIe MEXaHV3MBbI 3aIUThI OT BO3-
MOKHBIX YTPO3 ¥ HaIaJieHNl, OKasaHue MeJMIMHCKON IIOMOIIN
B C/Iy4ae paHeHMA JUIM PaHEHN:d, a Takke KOMIIHCALVA B CIydae
VHBA/IMJHOCTY VIV MHOTO BPefia, IPUYMHEHHOTO B Pe3y/IbTaTe Bbl-
TIO/THEHNA CITy>KeOHBIX 0053aHHOCTeIL.

B cratbe Ha Marepmanax CypeOHOI MPAKTUKN PacCMOTPEHBI
0COOEHHOCTY TPAXFAHCKO 3aLIUTBI 4eCTH, JOCTOMHCTBA U Jie-
JIOBOJI pely TaLyy COTPYAHMKOB OPraHOB BHYTPEHHUX Jie [2, . 88].

OtMeuaercs, 4TO CTy>KeOHasl AeATENBHOCTD COTPYFHMKOB IIOMMLINN
HOCHT ITyO/INHBIIT XapaKTep, B CBA3M C YeM VX 4eCTb, JOCTOMHCTBO I le-
710Bas PeNyTaIys MOCTOSHHO HAXOATCS TIOf, yTPpo30it. B To ske Bpems
pacrpocTpaHeHne KeBeTHINIECKOI MHPOpMALUM 00 OTIEIbHOM CO-
TPYFHJIKE OPraHOB BHYTPEHHNX JIe/l HAHOCUT HETIONPaBUMBI yiiepo
BCell IPaBOOXPAHUTENLHOI CITy>KOe, BIVAeT Ha ee UMIIDK.

VIMeHHO [03TOMY B KaXK[IOM TaKOM CTydae JO/DKHBI ObITb HpH-
HATHl He3aMeJ/IUTelIbHble Mepbl pearnpoBaHMsA, HpUBJIEKAIOLINe
BUHOBHBIX K YCTaHOBJ/IEHHOI 3aKOHOM TIP)XK[AHCKOJ OTBETCTBEH-
HocTy. CpienaH BBIBOJ], YTO Y4eT OT/ENbHBIX OCOOEHHOCTell Ipa-
XKTAHCKOJ 3aINUThI, YeCTI, JOCTOMHCTBA U JIEIOBOI perryTalum
(IpaBU/IBHBI BBIOOP BUJA CYAONPOM3BOACTBA, YeTKas (QUKCALMA
daxra pacrpocTpaHeHUs KIeBeTHNYECKOH MHQOpMAuuu 1 T.II.)
ABJIAETCS 00513aTeIBHBIM YCTIOBUEM YCIIEIIHOTO PACCMOTPEHIS fiena
paccMOTpeHMA fiena CyZioM C BBIHECEHNEM pPelleHMs B IONb3y CO-
TPY[HVKA OpPraHOB BHYTPEHHNX Jen [6, ¢. 109].

CryxebHast IeATeNbHOCTb COTPYAHUKOB OPIaHOB BHYTPEHHUX
JieT (fjazee — COTPYAHMKY TIOTUIMM) HOCUT TyOMNYHBII XapaKTep
1 He MOXKeT He OBITb 00EKTOM INPUCTATbHOTO BHUMAHISA 00e-
CTBEHHOCTI. B cBA3M ¢ 3TMM 4YecTb, JOCTOMHCTBO 1 [IETIOBAS peIry-
TAIA COTPYIHMKOB MOV HAXORATCSA TIOf, IOCTOSTHHOM YTPO30it.

PasBurye NHPOPMALVIOHHBIX TEXHOIOTUI CIOCOOCTBYET POCTY
TaKJX HapylleHuil. [laHHbIe 06CTOATEILCTBA YKA3bIBAIOT HA HE0O-
XOJMMOCTD IPUHATHA MEP 10 PeaTNpOBAHMIO Ha TTOT00HbIE (haKThI
M TIPUB/ICYEHNIO K TPaKJAHCKONM OTBETCTBEHHOCTH NI, OTBET-
CTBEHHBIX 3a pasMellleHre JIOKHOI MHpOopMaLyy, mopovanier
4eCTb 11 JOCTOMHCTBO COTPYAHMKOB IOV

Hopmbl mpaBa, perymipyompye oOuue YCIOBUA IIpUMe-
HEHUS TPaK[AaHCKO-TIPAaBOBOI OTBETCTBEHHOCTH,
B cTatbe 1064 [pakpanckoro kopekca Poccuiickoit Geneparym. Co-
IJTACHO KOTOPOMY Bpefl, IIPMYMHEHHBII TMYHOCTI WM MYILECTBY
TPOK/AHNHA, & TAKKe Yiep6, IPUINHEHHBIT UMYILIECTBY 0PUN-

cofep>xarcsa

YeCKOTO JINIA, TIOJIIEXXUT BO3MEIEHNIO B TIOTHOM 00'beMe IMIIOM,
IpUYMHUBIINM Bpef [1, c. 45].

ITo 3aKoHy 0053aHHOCTDb BO3MELIIEHNA Bpefia MOXeET ObITb BO3-
JTIOXKeHa Ha U0, He AB/IAIeecs IpydnHuTeneM Bpena. K ocobbim
nonoxeHuAM otHocutcs cratba 1070 I'K P, ycranasnusaromas
0C00bIIT CYO'EKTHBIIT COCTAB, [epedeHb EMCTBUI, AAIOLINX IPABO
Ha BO3MeIIeHNEe BPeMa, M MX 0COOBINT XapaKTep, a TAKKe MPEero-
naramomas ocoOblii MOpsAKOK Bo3MeljeHnst Bpena. CopepkaHie
cratbyt 1070 TK P® aBnsgerca 06beKTOM CaMOrO BHMMATEIbHOIO
usy4yeHus. VI aTomy ectb BrionHe noHATHasA npuduHa. Cratbsa 1070
['K PO couetaer B cebe cpasy Ba cocTasa.

YacTp 1 cTaTbyt HOCUT OCOOBII XapakTep, Py KOTOPOIL OTBET-
CTBEHHOCTb HACTYIIAeT HE3aBMCUMO OT HAIWYMA BMHBI (TaK Ha-
3bIBAEMbIIT «CIIEIMANbHBIN [EMUKT»), a 4acTh 2 HOCUT OOIuii
XapakTep, T.e. HACTYIICH)E OTBETCTBEHHOCTH CBA3AHO MCK/IIOUM-
TeJIbHO C BUHOII pyuyHuTeNA Bpena. CrieoBaTeIbHO, 005A3aHHOCTD
110 BO3MEIEHNIO BPe/ia, IPMYNHEHHOTO TPaK/JAHMHY B pe3ynbTaTe
He3aKOHHBIX JIeICTBUII COTPYAHUKOB IONUINY, B CUIY IMYHKTA 1
crarbu 1070 K P® BbITexaeT M3 COBOKYIHOCTM TpeX YCTIOBUIL
Ha/ln4ye Bpefa, He3aKOHHOCTD JefiCTBUIT MOMUINY U ITPUYNMHHO-
CTIefICTBEHHAA CBA3D MEX/Y HUMM), @ B CU/TY MYHKTA 2 YKa3aHHOM
CTaThy — TAK)Ke IIPY HaJIM9UM JOTIOMHUTENLHOTO YCIOBUA — IIPHU-
YYHUTeNb BMHOBeH. K 00DBEKTUBHON CTOpOHE OOBIYHO OTHOCHT
Bpefl, IPUYMHEHHbIl MpaBOHAPYILIeHUeM, IPOTUBOIPABHOCTD TO-
BefleHVsA TIPAaBOHAPYLINTENA ¥ Ha/MU4Me TIPUUMHHO-CeCTBEHHOI
CBsA3M MeX/y aTuMu akTopam [5, c. 67].

IIpenmer TpaXkAaHCKO-NPABOBOM OTBETCTBEHHOCTM 3a BpET,
npuunHeHHbl OBJl, MOXHO 00BACHNUTD ero ocobeHHOCTAMM. OT-
CIofla CTleflyeT HeCOOTBETCTBME MEXY HEITOCPECTBEHHbIM MPUYH-
HITeIeM Bpefia ¥ IULIOM, OTBETCTBEHHBIM 3a €T0 BO3MelleHIe.

CymiecTByeT Tak Has3bplBaeMasl «II09TAarHas» OOI3aHHOCTD II0
BOSMEILEHNIO YILep6a, MPIUMHEHHOTO COTPYAHMKAMY IIOTUINML.
K mepBoit cragmu OTHOCHTCS (paKT IPUIMHEHNS BPEfja ALIICTBUSAMI
COTPY[HUKOB OpTaHOB BHYTPEHHMX JIe/l, KO BTOPOil — (akT Bo3Me-
eHNA Bpefia, KoTopoe B cuny ctatbyu 1070 I'K PO npoussogutca
3a cyeT kasHbl. Poccuiickoit Penepanym. Ha Hamr B3Iz, faHHOE
TIOTIOXKeHNe WITIOCTPYPYeT OfMH 13 CYHIECTBYIOLINX HeIOCTATKOB
IPAaBOBOTO PETYIMPOBAHUA TPaKTAHCKO-IIPABOBOJ OTBETCTBEH-
HOCTYM OPIaHOB TOCYZApCTBEHHOI BJIACTH, a MMEHHO IpobreMy
ONpeieNIeHNA COOTBETCTBYIONIETO OTBETYMKA.

B Hacrosmee BpeMsa «IMIJOM» Ka3HaueliCTBa B MCCTIENyeMbIX ITpa-
BOOTHOLIEHVSX SIB/ITIOTCS COOTBETCTBYIOLINE (DMHAHCOBbIE OPTaHbl,
ecny 9Ta 0053aHHOCTb He BO3TIOXKeHa Ha [pyroit opraH. [lemapra-
MEHT BHYTPEHHIIX fieT (PMHAHCUPYeTCst U3 (efiepaIbHOro GIKeTa.

Takum 06pasoM, B CTydasix IPULMHEHIIS BPea COTPYAHIKAMMY
OBl Bo3MeleHNe OYfieT OCYIIECTBIATBCA 3a cueT cpencTB KasHa-
veitcta Poccuiickoit Pemeparmu u Muuncrepcrsa dunancos Poc-
cuiickoit Pefepanun B muiie [aBHOTO yIpaBIeHUA BHYTPEHHUX
men. Ot ero umeHn 6yger merictBoBath QemepanbHoe KasHayeit-
ctBo Poccniickoit Qepeparimu. B nensax obecriedenst IpaBuIbHOTO
1 eAMHOOOPA3HOrO MPUMEHEeHNsI 3aKOHOMATEIbCTBA IPU PACcCMO-
TPEHVN e/l TAKOTO POJia TOT BOIIPOC IIOfpo6HO ocBeleH B [Tocra-
HosyeHun IInenyma Bepxosnoro Cyna Poccuiickoit Qefepanun ot
10 deBpars 2009 r. 2. Mocksa «O mpakTuke paccMOTpPEeHNUS CYaMu
e 06 ocapyBaHNy peleHuit, feficTBUIT (6e3MelicTBI) OpTaHOB
TOCY/]APCTBEHHOI BIIACTM, MECTHOTO CaMOYIPABIEHNU:, JOTK-
HOCTHBIX JINL, TOCYIapCTBEHHBIX I MyHUIIUITAJIbHBIX CTY KAIVX».

HecmoTpa Ha TO, YTO CIOPHBIE HONOXKEHUA YPETyIMpOBaHbI
BepxoBHBIM CynoM, Cynibl B OOJIbIIMHCTBE CIy4aeB PyKOBOZCTBY-
0TCS IMEHHO 9TUM HonoxkeHneM. TeM He MeHee, Ipo6eMa ompenie-
JIeHV S TIOZIXOJIAIIEr0 OTBETYNKA BCe JKe CYIeCTBYeT.

MbI cuntaem, 9TO 3TO MOXKET OBITH CBA3aHO C HECKOMBKUMMU
(bakropamn. [pakgaHNH, BEICTpauBasd NEPAPXUI0 OPTaHOB U JINII,
OTBETCTBEHHBIX 3a HAJIOKEHJME Ha HETO0 TPaK[JAHCKO-IIPAaBOBON
OTBETCTBEHHOCTH, BIIONHE 0OOCHOBAHHO foxopuT o MBJl kax
BBICIIIETO KOHTPO/IbHOTO OpraHa 1 yKasblBaeT ero B KauecTBe OT-
BeTurka. Cyf, pyKOBOACTBYACh ykasaHuaAMu Bepxosnoro Cyrna,
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B IIpefieIaX CBOMX IOJTHOMOYMII YKa3bIBaeT IpakaaHuHy, 4To MBJ]
0 JaHHOMY Jlelly He sAB/IAETCA HaJIeXXallMM OTBETYMKOM, yKa-
3bpIBas Ha HaJJIeXXallero oTBeTunka — KasHaueitctBo Poccuitckoin
Depepanym B e Munucrepcrso ¢puuancos Poccniickort Oepe-
pauym. B 60ONbIIMHCTBe Cly4yaeB Ipak[aHe COIMIALIAIOTCS 3aMe-
HUTb OTBETYMKA U TOTZIA CIIOP paspernaeTcs 1o cymecTsy. OfHako
HEpefIKO TPaK/jaHe HACTAMBAIT HA IEPBOHAYATbHO BBIOPAHHOM
OTBETYNKe, BIJIYIMO, TI0JIarasi, 4TO MX BBOAAT B 3a0/Ty>K/ieHMe 1 06-
MaHbIBAIOT, TPMHYMAs BO BHMMaHNE HefjoBepye K BIaCTU U TOCY-
JapCTBEHHBIM OpraHaM B LIeJIOM, B TOM 4ICIIe K CyfieOHOII CrcTeMe,
KOTOpasd, B CBOK 04epefib, PyKOBOIUT CYJOM OTKa3aTbCA OT IpH-
HATHA IIpeTeH3uu B pousBopcTBo (Tax mo memy Ne 33-3289/2013).
JlameTpanbHO NPOTUBONONOXKHAA CUTYalyi BOSHMKAET, KOT/A
TpaXJaHe B CBOMX 3asB/IEHMAX YKa3bIBalOT MAKCHMMAaJabHO BO3-
MO’KHOE KO/MMYECTBO OTBETUNMKOB BO M30eXaHUe OTKasa B IIPU-
HATHUY UCKA K IIPOM3BOACTBY, PyKOBOICTBYACH NIPMHLVIIOM (Ha-
npuMep, feny: 2-5859/2016; 2-770/2014).

B atoM cydae paboTa cypa yBemmuuMBaeTC MHOTOKPATHO, YTO
B CBOIO O4epefib BIMAET Ha CKOPOCTh PACCMOTPEHN JIeNa U 3aTd-
TMBaeT CyfieOHbIT Ipoljecc. B pesymbraTe rocygapcTBeHHbIe pac-
XOJIBI PacTyT. B paMKax [aHHOIT CTAaTbll MBI He MOXKeM MOJPOOHO
OCBETUTH BCE CYLIECTBYIOIME HEJOCTATKM HOPMATUBHO-IIPABO-
BOTO DErylmMpoBaHMA TPaKAHCKO-NIPaBOBOMl OTBETCTBEHHOCTH
OpPraHOB BHYTPEHHUX Je/I, KOHEYHO Ke, IIPOO/IeMbI OIIpefieieHNs
TPUYMHHOM CBA3Y MEX[Y HeNICTBIAMMU IPUYMHUTENA BPea U IPK-
4HeHHbIM BpefjoM. [Iponsorneniiee, a Takxe IpobreMa paBHOLEH-
HOTO BO3MEILIEHNsI PACXOfJOB MPEACTABUTENA TaKxKe TPeOYIOT OT-
IENBbHOTO PAaCCMOTPEHMA.

JIureparypa:

TeM He MeHee, M3/I0)KEHHOE [I03BOJLSIET TOBOPUTH O CIEAYIOLINX
HEJJOCTAaTKaX HOPMATUBHOI 6a3bl IPaXKIAHCKOI OTBETCTBEHHOCTI.

Bo-mepBbIX, cylulecTByeT HpoGen B HOPMATUBHOM PEryInpo-
BaHMM BO3MEIEHVIA BpeNia, IPMYMHEHHOI'0 3aKOHHbIMMI HeﬂCTBVIHMM
OpraHOB TOCYJapCTBeHHON BmacTy. [lefictBytomas crartha 16.1 I'K
P® HOCKUT HOMMHAIBHBII XapaKTep, ee Helb3s UCIONb30BaTh CaMO-
CTOSITEIBHO, NIPUMEHEHNe JJAHHOI HOPMBI IIpaBa CTAaHOBUTCS BO3-
MOXXHBIM TO/IbKO TPV HAJIMYUY CIIELMATIBHOTO 3aKOHA.

BO-BTOPI)IX, OTCYTCTBYCT METOAVIKA OIIpEeeIEHNA MOPa/IbHOTO
BpeJIa OT JIeICTBII COTPYHMKOB OPTaHOB BHY TPEHHNX JIe/l, YTO IPH-
BOOUT K HeO6OCHOBaHHOMY 3aHVDKEHIIO CYMM BbIIaT. Ha HaHHbIIZ
MOMEHT NPVHIMNIIBI Pa3yMHOCTN " CIIpaBE€JINBOCTY, a TaKXKe Ccy-
JIEVICKOTO  YCMOTPEHNS AB/SIIOTCS  OLPEe/IIOIUMY  (haKTopamu
TPV IPUHATHY PeLleHNs 10 JaHHO Kateropuu e [lomaraem, 4to
IIMPOKME NUCKPEUVOHHDIE ITOTHOMOYMA cyL[a, OTCYTCTBI/IC METO-
JWIKI pacueTa MOPAIbHOTO BPEA I HIDKHETO HIpeiefia KOMIIEH ALY
JJO/DKHBI CTaTh IIPEAMETOM IPYUCTAIBHOTO M3y IeHNIsT 3aKOHOAATENIS.

B-TpeTbI/[X, r[po6)1eMa onpeneneHnsa MOAXONAIETO OTBETYNKA,
KOTOpasi HOCUT He TO/IbKO IIPOLIECCYa/IbHBII XapaKTep, HO 1 MeeT
IPaKTIYEeCKOE BOIUIOLIEHIE, BBIPAKAIOLeecs B CyLeGHOIT BOIOKNTE
1 YIOPOXXaHNM CYAeOHOTO pa3bypaTe/IbCTBa /I TOCYAAPCTBA.

rpa)KHaHCKaﬂ 3ammTa COprHHI/IKOB OpraHoB BHyTpeHHI/IX
Jen ABIACTCA HEOTHEMJIEMbIM 3JIEMEHTOM OéeCHe‘{eHI/IH X IIpaB
U MHTEPECOB B COBPeMeHHOM obmiectBe. [apanTnpoBaHue 6e3-
OIacHOCTY, (UHAHCOBOTO OOeCIeYeH s, MeJVIIMHCKOI OMOLM
¥ IIPABOBOI 3aLUTHI AB/AETCSA BAKHBIM YCIOBMEM () (PEKTUBHOTO
BBIIIO/IHEHMA CBOMX C}Iy)Ke6HbIX O6H3aHHOCTeI}‘[ " COXpaHEHNA 3a-
KOHHOCTH B 00LIeCTBe.
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JKCnepT B YroN0BHOM npouecce

Kutaesa Ennsaseta VIBaHOBHa, CTyeHT
Ypanbckuit dunuan Poccuitckoro rocysapcTBeHHOro yHusepcuteTa npasocyans (r. Yensbunck)

B cmamve asmop uccnedyem ponv u npasosoe nosoxeHue IKCHEPMa 6 y20106HOM Hpovecce, AHATUSUPYeM e20 NPasa u 06I3aHHOCHIY,
a maxxe 02PanUHeHus, onpedesieHHble Ye0NI06HO-NPoLeccyanvivim 3akoHooamenvcmeom. Ocoboe sHUMarue yoensemcs npobneme becnpu-

CMPACMHOCU IKCNEPma U €20 803MOHCHOCMAM 8 céope U aHanu3e 00KA3amenbcms.

Kntouesvie criosa: sxcnep, yeo71061biti npoyecc, cyoebHAs IKCHepmusa.
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Expert in criminal proceedings

In the article, the author explores the role and legal position of an expert in criminal proceedings, analyzing his rights and obligations, as well
as restrictions defined by criminal procedure legislation. Special attention is paid to the problem of the impartiality of the expert and his capabil-

ities in collecting and analyzing evidence.

Keywords: expert, criminal procedure, legal status, impartiality, forensic examination.

OHATHe 9KcIepTa copMympoBano B 4. 1 cT. 57 YIIK PP [1].

Okcrepr — 3T0 /ML, ObMafjaloliee CIeLMalbHBIMU 3Ha-
HMAMM U Ha3HAUYeHHOe B TopAfKe, ycTaHoBneHHoM YIIK PO, mna
IIPOM3BOJICTBA CyAIeOHOI SKCIIePTM3bI M JUIA JIA4M 3aKIIOUEHMS.
Bmecre ¢ TeM, 3aKOHOJaTeNb IPEfyCMaTPUBAET 1 TAKYI0 IIPOLieCCy-
abHYI0 HOPMY JOKA3aTeNbCTB, KaK II0KasaHys 9KcrepTa. CornacHo
4.2 cT. 80 YIIK PO, nokasaHus akcriepTa — CBefieHms, COOO1IIeHHbIe
UM Ha JIOIIpOCe, IPOBEIeHHOM OC/Ie HOTy4eHNs ero 3aKT0ueHNs,
B LIe/IAX PasbsACHEHV YIM YTOYHEHNS JaHHOTO 3aK/IIOYEHN B CO-
oTBeTCTBMM ¢ TpeboBanmaMu crateit 205 u 282 YIIK PO. Cpen-
CTBOM (hOPMUPOBAHN JAHHOTO [JOKA3aTeNMbCTBA SIBIACTCS IPON3-
BOJICTBO JIONPOCA 3KCIEPTa.

I[IpaBoBas 6asa, perynmupyomas He3aBUCUMOCTb 1 IIOZOTIET-
HOCTD 9KCIIEPTOB B YTOTIOBHOM CYIOIIPOM3BOJICTBE, ZEMOHCTPUPYET
CTIO’KHOE B3aVIMOJIEIICTBIE MEeXY UCTOPUYECKOI IPAKTUKOI U CO-
BPEMEHHBIMY IIPaBOBBIMY CTaHapTaMu. [IpuHIMI He3aBUCHMOCTI
5KCIIEPTOB B YTOJIOBHOM CY/IOIIPOM3BOJICTBE AB/IAETCA OCHOBOIIOIA-
TaoIVIM, OCKO/NbKY 9KCIIEPThl He HECYT YTONOBHOM OTBETCTBEH-
HOCTM 3a OTKA3 JIaTh 3aK/TI0YeHIe. JTa AaBTOHOMMA IIOUePKIBAET
UX pO/Ib KaK He3aBUCUMBIX IIPO(ECCHOHANOB, Ybs OCHOBHAS 001-
3aHHOCTb — IIPEOCTAB/IATD OeCIPUCTPACTHDIE IKCIIEPTHDIE 3aK/TIO-
YeHVA 1A CONENICTBIA CYIeOHOMY ITPOLieccy.

B YronosHo-mporeccyanbHoM Kofekce PO oTCyTCTBYIOT KOH-
KpeTHble HOPMBI IIPOBEEHMS IKCIEPTHBIX JCCIeNOBAHMIL, 4TO
IPUBOANT K JIETIETMPOBAHNIO METONMIECKMX PELIeHNIT CaMIM 9KC-
nepraM. OTCyTCTBUE HPEANNCHIBAIOIINX HPABOBBIX CTaHAPTOB
03HAYaeT CABUT B CTOPOHY HPUSHAHMUA U YBOKeHMA Ipodeccro-
Ha/IbHOTO YCMOTPEHMSA ¥ HAyYHOTO OIbITA /I, MCTIOMHAIOIIX 3TI
pom. OnHako 9Ta TMOKOCTD Takke TpebyeT COOMONEHNA PUH-
LIUIIOB HAYYHOI 060CHOBAHHOCTHU ISl 00eCIedeHNsT Hale’XKHOCTH
U JOCTOBEPHOCT! BBIBOZIOB SKCIIEpPTa. Ba)KHOCTb HAy4HOII JOCTO-
BEPHOCT! HEBO3MOXKHO IEPEOLIEHNTD, TOCKOTIbKY OHA CITYXKNUT OC-
HOBOJ1 J/Is IPUHATIA TTOKA3aHMIT SKCIIEPTOB B CyAeOHOM IpolLiecce,
TrapaHTUPYs, YTO BBIBOJIBI OCHOBAHBI HA HAYYHO 060CHOBAHHBIX Me-
TOZOMOTUAX, HaJIeXKHbI I BOCIIPOU3BONIMBDL.

BanmaxcupoBanye 6eCIpUCTPaCTHOCTH C SKCIEPTHON MHUIMA-
TUBOIL IPECTAB/IIET COOOI CIIOKHYI0 IOPHUANIECKyI0 Ipobemy. XoTst
3aKOH HaJIaraeT 3aIIpeThl U OTPAHIYeHN A 3aLUThI OeCIpyCTpacT-
HOCTJI 9KCIIEPTOB, OH OHOBPEMEHHO JIOITYCKAET ONpeieNIeHHYI0 CTe-
TeHb VHUIMATYUBDL, COOTBETCTBYIONIYI0 KX MPOQECCHOHATBHOMY
cTaTycy. ToT HaIaHC HeOOXOMIM /1Al IOIeP>KAHNUA LIeTOCTHOCTH CY-
e6HOTO Ipolecca, TAPaHTUPYs, YTO IKCIEPTHI OYAYT 9 deKTUBHO
CIOCOOCTBOBATD YCTAHOB/ICHILIO VICTVHBI, OCTABASCH LIPY 3TOM B CTO-
POHe OT COCTA3aTeNTbHBIX HTEPECOB YIaCTBYIOIINX CTOPOH.

3akoHOpaTeNbHasA 6a3a, pefycMOTpeHHas YacTbio 4 cTarby 202
YIIK PO, nossonser skcrepraM coOMpaTh o6pasIbl I CPaBHM-
TEJIbHOTO MCCTIENIOBAHMA B KOHKPETHBIX YC/IOBUAX, IPU3HABAA TEM

CAMBIM IIPAKTMYECKYI) HEOOXONUMOCTD IPOBEAEHIS SKCIIEPTH3bI
¥ pOJIb 9KCIIepTa B cOOpe okasarenbeTs. [lomoxeHne o ToM, 4To 06-
PasLbl He JO/DKHBI OIIPeeIAThCS MHEVBULYAIBHO U JO/DKHBI OBITh
JIOCTYIIHBI 3KCIIEPTY, HOJZYEPKMBAET IPABOBbIE TPAHMUIBI, IIPU-
3BaHHBIE IPEOTBPATUTD MOTEHIMa/IbHbIE 3M0yIIOTPeOIeHNs WK
IPefB3ATOCTS B Hpotecce cbopa. OfHAKO MpaKTIKa cOopa oKasa-
TebCTB IKCIIEPTAMI, XOTA 1 OTPaHIYEHA 3aKOHOJ[ATENbHO, MHOT/A
MMeeT MeCTO ¥ MOTYA/IMBO IIPUHIMAETCS CTIefOBATe/LAMI U CYfIAMI,
Kak orMeyaeT V1. B. MaxeeBa [4, c. 41]. Ota pea/qbHOCTb YKa3bIBaeT
Ha IIPaBOBYIO IBYCMbICTIEHHOCTD M/I/ TOJIEPAHTHOCTD, KOTOPasi Pas-
MBbIBaeT 3apaHee OIlpefie/ieHHble IPABOBble TPAHMIIBI POTIM SKCTIEPTA
B YTOIOBHOM CYJIOITPOM3BOJICTBE.

JIMcKyccun 0 MEHAIOLIENCA PO 3KCIIEPTOB B YTOTIOBHOM Cy-
JIOIIPOM3BOACTBE BOIUIOLIAIOT B ceOe KPUTUYECKOe PacCMOTpEHNe
HbIHEIITHETO IPABOBOTO TIOJIOXKEHVs aHA/MM3NPYeMbIX YIACTHIKOB
YTONOBHOTO cypionpousBoficTsa. Tak, @.VI. Vnbun BhICTYMaeT 3a
3aKOHOJJaTe/IbHbIe M3MEHEHMs, MO3BOLAIONINEe 9KCIepTaM coom-
paTb MaTepuasl A1 MccmegoBanuii [3, ¢. 220]. ABTop yTBepxKaaerT,
YTO CYLIECTBYIOIIE OTPaHIIeHNs TIPENATCTBYIOT BCECTOPOHHEMY
c60py HOKa3aTeNbCTB, NOTEHIMANIbHO CTaBA IIOJ, YIPO3y TIATe/b-
HOCTb Y TOYHOCTb CYfeOHBIX 9KCIIEPTHS.

I Hao6opor, onacenns J1. FO. TaoBoit ocBemjaloT NOTEHIMATBHbIE
PUCKH, CBA3aHHBIE C pACUIMPEHNEM JOKa3aTeNIbHOI POV SKCIIEPTOB.
ABTOp yKasbIBaeT 4TO paspelleHne dKCIepTaM coOMpaTh JoKasa-
Te/IbCTBA MOXKET IOCTaBUTb IO, YIPO3y MX OeCIpUCTPacTHOCTD,
BeCbMa CYIIIeCTBEHHO I IIPE/TIONIATaeT, YTO TAKON CABIUT MOXKET IIpH-
BeCT! K HeOOXOJMMOCTY M3MeHEHIs IPAaBOBOTO CTAaTyca SKCIEPTOB
KaK CO CTOPOHBI OOBVMHEHIS, TaK U CO CTOPOHbI 3ALUTBI, 4TO ByH-
JlAMEHTA/IbHO MI3MEHUT 1X POJIb B YTOIOBHOM CYHOIIPOU3BOJCTBE [7,
¢. 156]. 91a moTeHIMaIbHAA IIEPECTPOIIKA IOTHMMAET KPUTIIECKIIe
BOIPOCHI O COXPAHEHN 00'beKTUBHOCTIL V1 PUCKE IPEB3SITOCTI, KO-
TOpbIe NMEIOT pellaolee 3HaYeHe /LA JOCTOBEPHOCTH BK/IAfia CY-
eOHO-MeMIIHCKOI SKCIIEPTHU3BI B IIPaBOCY/NE.

Crniopbl pacIIpoCTpaHsAI0TCA 1 Ha 3aKOHOATeNIbHbIE TIONIOKEHM,
TI03BOJIAIOLINE 3KCIIEPTaM OTKA3bIBAThCA OT yYacTis B IIPOBEJeHNI
9KCIepTH3. ITO TOTI0KEHIE AB/AETCS CIOPHBIM, @ APTYMEHTHI IIPOTUB
HEro NOfYePKIBAI0T IIPEITIONIaraeMoe IPOTHBOpPeyNe C IPMHIUIAMI
BEPXOBEHCTBA IpaBa [2, ¢. 204]. CTOpOHHMKI OTMEHBI JaHHON BO3-
MO>KHOCTU YTBEP)K/JAIOT, YTO 3TO IOfPbIBAET aBTOPUTET IPABOBOI
CHCTEMBI I HEOOXOTMMOCTb 0OecIedeHns BCeCTOPOHHEr0 yYacTus
9KCIIEPTOB B YTOIOBHOM CYZIONIPOU3BOACTBE [6, €. 56].

BsaumopeiictBie MeXAy HOTOBOPHBIMM  00S3aTe/TbCTBAMM
1 TpeOOBAHVIMI 3aKOHOJATENCTBA ellie OOTIbIIe YCIOXKHSET CI-
Tyaro. Borpoc o ToM, HeoOXOfMMO 1M 3aKOHORATeNbHOE pe-
TYIMpOBaHMe /A 00S3aTeNIbHOTO YYacTUs 9KCIepPTOB, KOTOpbIE
TaKKe ABMAOTCA HaeMHBIMM PabOTHUKAMU, OTPakaeT Goree M-
poKMe coobpaxkeHNUsA TPYLOBOTO IIpaBa M JOTOBOPHBIX 00s3aH-
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HOCTeIl. DKCIepThI, CBA3aHHbIE C KCIEPTHBIMM YUPEXKICHUAMI,
HECyT JIOTOBOpPHBIE 00s3aTe/lbCTBA, KOTOPbIe MOIYT IIOB/IEYb 3a
c000i IUCHUTTIHAPHYIO OTBETCTBEHHOCTD 33 HECOOTIONEH e TPe-
60BaHMIT, B OT/IMYME OT 3aKOHOAATEIbHBIX HAKA3AHMUIL, OOBITHO
CBS3AHHBIX C IPO(ECCHOHATBHBIMY HAPYLIEHMAMIL. DTO pasiudrie
TIO/j4ePKVBAET MHOTOTPAHHBIIT XapaKTep OTBETCTBEHHOCTH B KPI-
MUHAJIMCTIYECKOIT PAKTUKE, OXBATBIBAIOLINIT KaK TPYAOBbIE, TaK
1 podeccroHanbHbIE aCIeKTHI [8, ¢. 35].

Craryc YacTHBIX SKCIIEPTOB, AEICTBYIOUINX HE3ABUCUMO OT
(OpMaTBHBIX MHCTUTYLMOHATBHBIX PAMOK, BHOCUT [OIOJIHI-
Te/IbHBIE IOPUANIECKIe OCOOEHHOCTI. DTH KCIIEPTHI, CBOOO/HbIE
OT JOTOBOPHBIX 00513aTe/IbCTB, KOTOPbIE CBS3BIBAIOT MX KOJUIET, pa-
6OTAlOIVX B SKCTEPTHBIX YUPEKACHNUAX, [0 3aKOHY He 00s3aHbI
IPOBOUTh SKCIEPTUSBI WM JaBaTh 3aK/IIOYEHNS, YTO ITOFHMU-
MaeT BOIIPOCHI 0 eNHO06pasum 06513aTe/IbCTB BO BCelt 0671acTu cy-
ne6Hoit aKcrepTu3sl [5, . 290].

[Ty6muaHbIi

XapaxkTep YTOZIOBHOTO CyJoIpon3BOACTBA

B Poccun, mopgyepkuBaroumii BbICHINIT 00I[eCTBEHHBIN MHTEpEC,

JIureparypa:

00ycmaBnBaeT HeOOXOAUMOCTb COOMIONIeHNs CIIeICTBEHHBIX Tpe-
0oBaHMIT IO 3alUTe NPaB TPaXAAH. DTOT HPUHIUII YCHIMBAET
OXXIJIQHMe TOTO, YTO BCE YIACTHUKM CYeOHOTO IpoLjecca, BKII0Yast
9KCIEPTOB, OYAYT CIOCOOCTBOBATH BCECTOPOHHEMY U Oecrpn-
CTPACTHOMY OTIIPaB/IEHNUIO TIPABOCYANLL

ITpu3bIB K CO3TAHMIO YTKOII IIPaBOBOIL 6a3bl /L pasrpaHNdeHNs
YTONOBHO-TIPOLIECCYaIbHBIX, TPY/IOBBIX ¥ JUCLMIIIMHAPHDIX IIPaBO-
OTHOIIEHNMIT HAIIpaB/leH Ha pasbsCHeHNe 00A3aHHOCTE U OrpaHu-
qeHUIT CyAeOHbIX IKCIIEPTOB. YCTAHOBJIEHNE YETKUX TPAHMI] MMeeT
Ba)XHOE 3HAUYEHIE [Is1 IPEIOTBPALLIeHIs Ty TaHMIIBI porell u obec-
TeYeHA CIIPAaBEINBOrO I OCTEJ0BATeNbHOTO IIPYMEHEH A 3aKOHa.

Taxum 06pasoM, CIOXKHOe B3aMMOJEIICTBYE IIPAaBOBbIX, ITHYe-
CKMX U TIPAaKTMYECKUX COOOpakeHMil B cdhepe y4acTust SKCIepTOB
B YTOJIOBHOM CYJIOIIPOM3BOICTBE TPeOYeT AeTaMbHOIO TIOHMMAHN
U TIATE/TbHOI 3aKOHOMATEIbHOI 1 TIPOLIeCCYaIbHOI KamiOpOBKIL,
9T06BI COATTAHCHPOBATH HEOOXOAMMOCTD 3 dekTnBHOrO cbopa 10-
Ka3aTelbCTB ¢ (yHIaMEHTaNIbHBIMU IPUHIMIIAMY OeCIIPUCTPACT-
HOCTU 1 CIIPaBeIMBOCTIL.

YronosHo-IporeccyanbHblil kopieke Poccniickoit Gepeparum ot 18 nexabps 2001 . Ne 174-D3 (pen. ot 11 mapta 2024) // Poccuit-
ckas razera.— 2001.— 22 fexabps.
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Illenorbes A. B., Cadonosa T. A. TIpaBoBoii cTaryc cyne6HOro 9KCIIepTa 1 CIeluaIicTa B yrooBHoM mponecce / A. B. Illenotbes//
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MpeaynpexpaeHmne eHCKON NPecTynHOCTH

KoselwHnkoBa AHrenunHa MBaHOBHa, CTYOEHT;
TpaHgadup Onbra AnekcaHapoBHa, CTYAEHT
HaqubIVI PYKOBOAUTEb: KnoueHnko ﬂapwca HukonaeBHa, kaHanaart IOPUANYECKNUX HAYK, AOLEHT
Poccuitcknit HoBbIl yHuBepcuTeT (r. MockBa)

Cmambs nocésueHa paccMmomperuio 60npoca no npomue00eiiceus #eHcKoll npecnynHocmu. Asmopot paccmampusarnom npumeHexue
Mep 1o npodunaxmuxe npecmynsieHuti pasnuuHol HaNPasNeHHOCMU, cosepuiaemvlx seHuuHami. Taxxe NPUSOOAMCT MHEHUS OpyeUux ae-
Mopo6 1o 601POCY NPedynpesOeHUs HeHcKoll npecmynnocmu. B cmamve npusooUmcs anany3 CMamucmu4eckux OGHHbIX 6 YKa3bleaemol

obnacmu omHoueHuil.

Knrouesvie cnosa: npebynpeﬁcaeﬁue JHCEHCKOU npecmym—tocmu, Mmepol no npomueobeﬂcmsmo cosepuieHus npecmynne;—tuﬁ HEeHWUHAmu, ce-

MetiHble OMHOUEHUS, mpybosbte OMHOULEHUA.

( :Ka)l(,[[bIM roJloM pacTe€T KOIMYECTBO HpeCTYl’IHeHI/IVI, KOTOpbIE
COBEpIIAIOTCA JKEHIIVMHaMI. OcHoBHasg Macca TIIpOTUBO-

IIpaBHbBIX ,T.Ie;[HI/IﬁI, peammn3yeTca npoTuB CO6CTB€HHOCTI/I, mmbo Ha
OCHOBAaHMM KOPbICTHOT'O MOTNBA. )KeHLLU/IHa B COBpEMEHHOM o6me-
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CTBE CTaJIKMBAETCS C HeMA/IbIM KONMYECTBOM IPENATCTBUI Ha ITyTH
CBOETO PasBUTHA U OCYILECTBIEHNSA KI3HEEATEbHOCTH, KOTOPbIe
HOATATIKMBAIOT €€ Ha COBepIIeHNe IPeCcTyIUIeHNA. [3]

Ecmm mpl 4eTKO KOCHeMCA IIOKasaTesiell >KEHCKOM ITPecTyI-
Hocty B Poccuiickoit @efepanyn, TO IOMIMEM, YTO OHA CUJIBHO OT-
MMYaeTCA OT MYXKCKOIT pecTynHocTH. B 2008-2019 ropax obmee
YICTO OCY)K[IEHHBIX JKeHIMH cocTaBuao 1315253 (B 2008 n.—
140002, B 2009r.— 136501, B 2010r.— 128130, B 2011T.—
117218,520121.— 109913, B 2013 r.— 109785, 5 2014 r.— 103 306,
B20151.— 102964, 2016 .— 98623, 2017 1.— 94157, 2018 1.—
90951, a 82019 .— 83703./% VI3 aHHbIX [IOKa3aTeNEl CNEAYET Clie-
JIaTh BBIBOJ], YTO Ormarofaps IpouIaKTIYecKoil 11 ONepaTUBHOM
paboTe COTPYAHMKOB OpraHOB BHYTpeHHUX gmen ¢ 2008 roma fo
2019 ropa 4MCIO OCY>KIE€HHDBIX JKEHILMH COKPAaTUIOCh Ha 56 299.

Ecmu cpaBHMTD TOKasarenmy >KEHCKOW M MYKCKOJ IIPeCTYII-
HOCTH, TO pa3HII}a OY€Hb BUJIHA, BEMIb B 9TOT )K€ BPEMEHHOI IepHOf,
YICTIO OCYK/IEHHBIX MY>K4MH JOCTUIIO 7753 008. ITOT IOKasaTenb
B 5,8 pa3 6onblire, YeM sxeHcKuit. OHAKO, )KeHCKAs IIPeCTYIHOCTD
BCe ellje 3aHMMaeT 3aMETHOE MECTO B CTPYKType Bcell IpecTyIl-
Hoctu Poccum.

ITo nroram 2020 ropja >KeHUIMHBI coBepmmay 16% mnpecTym-
nermit (136318 ot 852506), B 2021-m — 16,3% (137724 ot 848 320).
C AHBaps 110 MIOHb OBUIO BBLABIEHO 70 967 MpecTyIHMUI U3 00Iero
KomyectBa B 434700 Hapymmreneli 3akoHa. B 2021-m — 16,3%
(137724 ot 848 320). [/

Uncno MpefcTaBUTeNbHUL, JKEHCKOrO II07a, OOBMHSAEMBIX
B yomiicte (ct. 105-107 YK P®), 3a nepsoe nonyroznye 2022 roga
B Poccyn cHmsunoch nouty Ha 7% 110 CPaBHEHUIO C aHAJIOTUYHBIM
nepuonoM 2021 . 3a mecTdb Mecsnes 2022 I. yOuiicTBa COBEPLINIIN
475 xenmyH, B 2021 r.— 940, B 2020 .— 925. IIpu arom Tene-
pajibHas NMPOKypaTypa OTMETIUIA, YTO He OBUIO BBIABICHO HIU OfI-
HOro (aKra >keHcKoro GanguTusma.

ITpu 3TOM IOKA3aTeNM YKasbIBAIOT Ha BBICOKYIO CTETEHb IIpe-
CTYIUIGHNIT Cpefyl SKEeHIIVH [0 CTaThe 00 OpraHU3aLMy IIPeCcTyII-
Horo coobectsa (ct. 210 YK P®) — or obuiero umcna muiy, mpu-
B/IEYEHHBIX K OTBETCTBEHHOCTM 3a JiesHMe, MPefyCMOTPEHHOe
ct. 210 YK P® 31% cocraBnsaior sxenmuubl (87 us 322 B 2022 1.).
Bblcoka Jions KEHIIMH U CPefy /ML, COBEPUIMBLINX KOPPYIILM-
OHHBble IpecTymreHus: B 2019 .— 24% (3822), B 2020 r.— 23%
(3871), 82021 r.— 21,0% (3682)./¢!

Haunnas ¢ 2019 1. cTpeMUTeIbHO BO3PACTA/IO YUC/IO XKEHIINH,
COBepUIMBIIMX TIPECTYINEHUA C UCHONb30BaHMEM  WHTEP-
Hera: B 2019 .— Ha 86,4% (10752), B 2020 r.— Ha 38,9% (14930),
B 2021 r.— Ha 23,5% (18426).1

Pacter u fons >KeHLIMH, COBEpPIIMBIUNMX IPECTYIUIEHNUS, CBA-
3aHHBIX C He3aKOHHBIM 000pOTOM HapKOTHKOB. B 2022 ropy oHa co-
craBmIa 11% OT 4nc/Ta BBIABICHHBIX JINLI, COBEPIIMBIINX IOFOOHbIE
npectymreHns. B 2019 r. stor nokasarens coctasian 9,8% (8311),
B 2020 r.— 10% (8472), B 2021 r.— 10,5% (8910).1/

Kacascp mnokasareneil 1O 3KOHOMMYECKMM HPECTYIIEHUAM
B 2017 I. sXeHIIMHBI coBepuinin 2971 mpectymienne B cdepe 9Ko-
HOMIYECKOIT AesTenbHOCTH, B 2018 r.— 4120, B 2020 1. 3aduxcupo-
BaHO 4460 Takux npecryruennit, B 2021 r.— 4930. 7 O6ycnasnmsa-
I0TCsA JJaHHbIE [TOKa3aTe/ly TeM, YTO IMEHHO YKEHII[MHBI Jallle BCeTO
paboTatoT B GyXranTepuyu M MMEIOT HETOCPEACTBEHHBIA TOCTYII
K IEHeKHBIM CPEfiCTBaM KaK B YACTHBIX, TaK ¥ B TOCY/JaPCTBEHHbIX

HpefnpuATHAX. Takoke OCTPBIM 0CTaeTCs BOIPOC, CBA3AHHBII € MO-
IIEHHNYECTBOM IIPY TTO/Ty4eHMI MaTePUHCKOTO KallnTasIa, Befb I0-
pAnKa 65% OCY>X/IEHHBIX KEHIIMH AB/IATCA MaTePAMI.

B mpeppinymem 2023 rogy Bcero BbIABIEHO 136326 >XeHLINH,
coBepmyBIIMX IpecTymienua (16, 8% oT obmero 4ucna BBLAB-
neHHbIX ). Ilopsnka 35% SKeHINMH, COBEpIIMBIIMX IIPeCTYII-
JIeHNA, MMEIOT HadaJbHOe U OCHOBHOE oblee o6pasosaHue, 20%
U3 HUX MMEIOT CpefiHee 06pasoBaHue, 34% — cpenHee mpodeccro-
HaJIbHOE 00pasoBaHue 1 BCero miib 11% umMeror Briciee 06pa3o-
Bauue. !

BospacrHas xapakTepyucTuKa IIPECTYIHUI, OCTAaeTCA IPaKTU-
4ecKM HeM3MeHHoI1 yoke 6onee 10 ret. Tak B Bospacte oT 14 o 17 net
JIEBYIIKY COBEPLIAIN OPsAAKa 2% IIpecTyIUIeHuit, oT 18 1o 24 et —
13% npectymnennii, ot 25 5o 29 ner — 17% npecrynnenuit, ot 30
10 50 et — 54% npectyryieHuii, a ot 51 roga 1 crapure — 14%. [

Hemnocpencreenro B MockBe n MOCKOBCKOIT 06/macTu jaHHbIE
CTaTMCTUKM >KEHCKOJ IPeCTYITHOCTM HeyMOMMMO pacTyT. Yamre
BCETO 9TOT POCT OOYCIABNUBAIOT OOMBIINM IPUTOKOM SKEHILVH-
MUTPAHTOB, C/IEAYIOIIMX 32 CBOYMM MY)XbSIMY Ha TEPPUTOPUIO CTO-
JTILIBL.

Pestomupysl BblllleCKa3aHHOE, Cfie/IaeM BbIBOJ], YTO SKEHILVH-
NPECTYITHNIL IPUMEPHO B 6 pa3 MeHbIIIE, YeM MY>KUMH, HO TTOKa3a-
Te/M IPOJIO/KAIOT PACTH, YTO He MOXKET He BBI3bIBAaTh TpeBory. IIpn
9TOM, C BO3PAacTOM IOTEHIMaNbHaA KPYMMHOTEHHOCTD JKEHIVH
YBEMMYMBAETCS, TIOTOMY 4TO OHM 3aHMMAIOT ONpEfIeNIEHHOE T10/I0-
KeHIe B 00IIIeCTBe, TO €CTb CTAHOBSTCA CYO'beKTaMM TO/KHOCTHBIX
¥ KOPPYIIMOHHbIX IIPECTYIUIEHNIA, YTO He XapaKTepPHO /I MOJIO-
IeXXHON npecTynHOCTH. Ilo/maraeM, 4To CHIDKEHME C BO3PACTOM
MYKCKOII IIPeCTYIIHOCTU OOYC/IOB/ICHO VIMEHHO TPaJMLIVIOHHBIM
YMeHbIIeHNeM KONMYeCTBa HACU/IbCTBEHHDIX ITPeCTYIIEHNIT IToC/ie
30 net. Hemmb3st 0CTaBUTD He3aMeUeHHBIM (DAKT TOTO, YTO XKEHIIMHbI
C BBICIIMM 00pasoBaHueM 6onee CKIOHHBI K COBEPIICHMIO IIpe-
CTYIIICHNSI, 4eM MOJIOJ[ble JIFOI C TOYHO TaKMM JKe YPOBHEM 06pa-
3oBaHuA. [Ipy 9TOM vaIe BCero YKEHIMHBI-NPECTYIHNUIIBI COBEP-
IIAIOT S5KOHOMITYECKe TTpecTyIvenys. C Halell TOUKM 3peHIs, 3TO
00BACHACTCS «CeMEITHBIM» TUIIOM TUYHOCTY JKEHIVHDI IIPeCTyII-
HUIBI WM «KOH(OPMICTCKMM», TaK KaK >KEHIIMHA Yallle BefoMast
U 3aBJMCUMA OT Yy>XOoro MHeHus. TeHJeHIMA pocTa KEHCKOM IIpe-
CTYIHOCTHY TIO CeJi IeHb HOCUT TPEBOYKHBIN XapaKTep I HalIero
rOCyfapcTBa.

Henpsa ne cormacutca ¢ MHeHueM B.A. JlenekoBa 0 TOM, 4TO
«[esITeNIBHOCTD IIPaBOOXPAHUTEILHBIX OPTaHOB 110 MPOdUIaKTIKe
KEHCKOII IPECTYITHOCTY JO/DKHA OXBATBIBATh TaKue Cepbl SKMU3HI,
B KOTOPBIX IIPOMCXOUT (OPMUPOBAHNE HETaTUBHBIX UePT JIMY-
HOCTH )KEHIIVHbIL, B KOTOPBIX OHY HanOO/Iee 4acTO COBEPIIAIOT IIpe-
crymwrenns». 4

Ilpy cucremaTusanyy NpeRyNnpesuTebHbIX Mep «II0 YPOBHIO
BO3JIEVICTBISA IPUHSATO pasmndarh obee (001econanbHoe) 1 Cie-
IManbHO-KPUMIHOIOTYECKOe HPERYNPeXIeHNe TPeCTyIIEHNIL.
Ocob0oe MecTo 3aHNMaeT NHANBHULYAIbHOE IPENYIpexXIeHNe TIpe-
CTYIIEHUIE, TIpefCTaB/IsoNIee co00 KOHKPEeTU3ALNI0 00IecoI-
aJIbHBIX U CIIENMaNbHO-KPUMIHONOTMYECKUX MEPONPUATHUIL B OT-
HOLIEHNY KOHKPETHOTO /uiiay. [

K obmecouyanbHbIM MepaM IIPeRyIPeKAeHIsA IPeCTYIHOCTI
TPaJMIMOHHO OTHOCAT «MEpONPUATHUSA, HAaIpaB/leHHbIe Ha yIyd-
ILIEHNE COLMATIbHBIX, 3KOHOMIYECKMX, ITPABOBbIX YCIOBMUIA KU3HU
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obuiecTBa. A TaKke Mepbl, HaIpaB/IeHHbIe Ha MOBBILICHNE MaTe-
PUAZIBHOTO IIOZIOXKEHNs HACeTeHNsI, TTOBBILIEHe IPABOCOSHAHNS
U TPaBOBOIl KY/IBTYpbl, CHIDKEHME YPOBHA COLMAIBHOTO pac-
cloeHnst Tpaxkiad u up». 2 Peanusanus obuiecolnanbHbX Mep
OygmeT crocoOCTBOBATh He TOMBKO CHIDKEHMIO YHCIA IIPeCTyII-
JIEHWIT, COBEPIIAEMbIX KEHIIMHAMIIL, HO U TIPECTYITHOCTH B LIEJIOM,
TaK KaK yKa3aHHble cepbl OKasbIBAIOT B/IVsHNE HA BCe HACENMEHIE
TOCYHapCTBa.

Kpusucunie nepnopsr Poccmiickoit ®emepaiiny MmMOKasbIBaIOT
3HAYMMOCTD ¥ HEOOXOIMMOCTD BMEIIATe/IbCTBA TOCYAAPCTBA 11 00-
eCTBA B XKM3HD HE3ANIUIEHHOTO HACENEHMs, K KOTOPHIM OTHO-
CUTCSI JKeHIVHA. B OCHOBHOM, «KPV3VICHBIE SIBIEHNS TOCY/{APCTBA
3aTparuBaT cepbl, Ihe MPEeUMYIeCTBEHHBIM KONMINIeCTBOM TPY-
ALIVXCSA SBITIOTCA SKEHIIMHBL — TOProBiis, cdepa muranms, cdepa
yenyr u p». 2 TpaguimoHHas yist 9TUX BUAOB JESTENbHOCTY pas-
HILIA B 3apIUIATaX y MYXYMH (BBILIE) 1 KEHIIVH, COKpaleHe
B IIEPBYI0 OYepPe/b JKEHIINH, TAK KaK OHJ YacTO BBIHYK/EHBI OT-
CYTCTBOBATb Ha PabOTe B CBSI3M C YXOZIOM 32 peGEHKOM He MOTYT He
B/IVSTD He TONBKO Ha MaTepyaabHOe, HO M MOPANbHOE COCTOSIHIE
JKEHIVHBI. Bce 9TO BBI3BIBAET COCTOSIHME TPEBOXXHOCTH, HEOIpe-
JIeTIEHHOCTH, CTPax 3a cBoe Oyayliee 1 Oynyiee pebeHKa i IPOBO-
LUPYeT >KeHIMH Ha COBEPIIEHVE IPECTYIUIEHNI, Jallie BCEro TOp-
TOBJTI0 HAPKOTUKAMI VIV PA3TIIHOTO POJIA XUIEHIL.

PaccmarpuBast cdepy Tpysa, HEOOXOAMMO OTMETHUTb, YTO HAN-
6ormee 3¢bdekTUBHBIMU Mepamy, HAIpaBIeHHBIMM Ha Ipemy-
IpeXfeHne MPOTUBOIPABHOTO MOBENEHNS SKEHIINH, SB/SIOTCH,
BO-IIEPBBIX, CO3/jaHIe BOCTPeOOBAHHOTIO PBIHKA TPY/IA, @ TAKXKE J0-
CTYIHOCTD IOBBILIEHNsT KBAIM(UKALMHN 1 IPO(eCCHOHATBHOIL ITe-
PETOATOTOBKIA

CoBpeMeHHas ceMbsI CTATIKMBAETCS C PAIOM TIPOO/IEM, KOTOPBIE
«BBITEKAIOT 13 OCOOEHHOCTEN SKOHOMMUYECKOM, COIMAIbHOM, Jie-
Morpauyeckoil MOMUTUKY rocyapcrsar. P Jluia, Berynuumime
B OpaK, OTTATMBAIOT MOMEHT IIOIOTHEHNE CeMbll, TaK KaK Oraca-
I0TCA HEOCTaTKa (DMHAHCOBBIX CPENCTB, B CBSI3U C HEOOXONMMO-
CTBIO OCYILECTBIIATD YXOf 38 PEOEHKOM, KOTOPBIil TpebyeT orpoM-
HOTO BHUMaHUS B TepBble TOmbl Ku3HM. ONUH U3 popmuTeneit
BBIHY)KJIEH HAXOJMTCS B OTIIYCKe, KOTOPBII IPUHOCUT MEHBIINIL
[OXOf, 4eM TPYZOBas HEATEMbHOCTb 1 KaK HPABUIO HA 3TO UAET

JIureparypa:

KeHIMHA. [ocymapcTBeHHbIe Mepbl TMOAMIEPXKKM CeMell C AeTbMIU
He pacCYNTAHBI Ha ©XKeMeCSIHYI0 GMHAHCOBYIO OMOLIb. BosbIioit
1po6/IeMOit SABIACTCA CUTYALS, TP KOTOPOIT OTeL] He UCIONHSET
Q/TMMeHTHbIe 005I3aTebCTBA, a MOIOZAS MAMa He MOXKET BBIATH Ha
pabory B cBA3M ¢ HefaBHUMMU pojamu. HeobxopmymocTs obecre-
4UTb ce0s1 ¥ HOBOPOXKZIEHHOTO peOeHKa IIOfTaNKUBaeT JKEeHIVHY
Ha COBepILeHIe MPeCTYIUIeHNs. AHANMN3 CeMeiHOM cepsl KM3HN
JKeHIVHbI TTOKA3bIBaeT HEOOXOAMMOCTD PeryIMpOBaHIsA MaTepy-
QJIbHO OJEPKKM ceMell C IETbMI Ha €XXeMECAYHOI OCHOBE.

OrenbHOe BHMMaHNUE ClefyeT aKLeHTMPOBAaTb He CTOMBKO Ha
TOBBIIIEHNN TIPABOBOJ KY/IbTYpPBI KEHIIVMH U FOCTYIHOCTH IIpa-
BOBOJI TOMOIINM, CKOMBKO Ha BOINIPOCAX COLMA/NbHOMN 3alyiIleH-
HOCTH JKEHIIVH. 3HaHNe 3aKOHOLATEeNbCTBA B cepe COLMaTbHOTO
obecriedeH sl TOMOXKET peani30BaTh NMEIOLINeCs IpaBa Ha COLM-
aZbHYI0 TOAifePKKY. IIpy 0cosHaHMM 1 MOHMMAHUY BUIOB OTBET-
CTBEHHOCT! U BUJIOB HAKA3aHMA, IIPABOBBIE TIOC/IENICTBI IIPUBJIE-
YeHNA K YTOJIOBHOI OTBETCTBEHHOCTI I TIOCTIEICTBIUSA CYANMOCTI
JO/DKHO BBICTYIUTD IPOQUIAKTUYECKOI MEPOIL 1 TOTIOKUTENIBHO
BO3/IeiiCTBOBATD Ha )KEHCKYIO TIOIOBMHY Hace/leHMs.

IIpaBoBoe mpocselleHre FOMKHO HOCUTb KOMIITIEKCHBII 1 IIPO-
¢eccronanbHblT xapakTep. IIoMOIIb B pasBUTHI TIPABOBOI Ky/Ib-
TYPbI XKEHIIMH JO/DKHBI IPUHMMATD YIacTyie TULA U OPTaHMU3ALVIN,
Ybs AEATETbHOCTD HETIOCPEACTBEHHO CBA3aHA C IPUMeHEHIeM, OCY-
I[eCTB/IEHMEM U Peanusaljyell Ha IpaKTHKe 3aKOHOfaTenbcTha Poc-
cuiickoit Pepepanmim.

O60611ast BbleCKa3aHHOE, HEOOXOMMMO OTMETUTb, 4TO IIO-
MIMO KOMIUIEKCHOTO BO3MENCTBISL TIPY peamn3ariyy mpoduiak-
TUYeCKNX Mep, HeOOXONMMO YYUTHIBAThb NOCTYIHOCTb U OCBe-
JIOM/IEHHOCTD YKEHCKOTO II071a O CYIeCTBOBAHMI PacCMOTPEHHbIX
MeponpusTnit. Tak xe, Bce paspabarbiBaeMble Mepbl JO/DKHBI COOT-
BETCTBOBATb COBPEMEHHOMY 3TAIly Pa3BUTH OOLIeCTBa, TeXHIYe-
CKOTO TIpoliecca B Lie/ISIX IPpefoTBpaliie s Hed(hPeKTUBHOCTH «aH-
TUIPECTYITHOM» MOMUTHKY TrocyfapcTsa. [lomnmo artoro, B cesasu
C POCTOM TaKO¥I IIPECTYITHOCTH, OCTPbIM OCTA€TCs BOIIPOC M O JIC-
IPaBUTENbHBIX YUPEKMEHIAX >KEHCKOTO THma. IIpecTymHOCTb
pacTeT, a KOMMYeCTBO KOMOHMII — HeT. Ha ceropgHAmHMII HeHb
B Hamelf crpate Bcero 3 sxeHcknux CM30 (B Mockse, Exarepu-
oOypre u Canxr-Iletepbypre).
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Cnoco6bl ynpaBAeHUss MHOrOKBapTUPHbIM JOMOM

KoHoanos Muxaun BanepbeBuy, CTyaeHT MarucTpatypel
CeBepo-3anapHblit UHCTUTYT (unmuan) MockoBCKOro rocyAapcTBeHHOro puandeckoro yHusepcuteta umenn 0. E. Kytaduna (r. Bonorga)

Cmambs nocesuieHa ananu3y 00Hoi us mem kypca KunuusHoe npaso», a umeHHo cnocobam ynpasnenus MHo20K6apmupHuLMU 0OMAMU.
Tax e 6 0aHHOLI cmAambe PACCMAMPUBAIOMCS AKMYAbHbIE NPO6TEMbL CHOC0608 YHPABTIEHUS MHO2OKEAPMUPHBIM 0OMOM U NPednazarmcs

B03MOXCHBLE NYMU UX PEUUEHUS.

Knrouesvie cnosa: MHOZOKBapmMprII:l bom, HenocpebcmeeHHoe ynpasnexue coOCcmeeHHUKaMu nomeuleHull 6 MHO20K8APMUPHOM ()O}Vle,
mosapuuecmeo c00CMBeHHUK08 HUTILA, YNPABIAIOULAL 0P2AHUSAUUA, COOCMBEHHUK HCUN020 Nnomeu,eHus.

The legal nature and methods of managing an apartment building

Konovalov Mikhail Valeryevich, student master's degree
North-West Institute (branch) of Moscow State Law University named after 0. E. Kutafin (Vologda)

The article is devoted to the analysis of one of the topics of the course «Housing Law», namely, the ways of managing apartment buildings. Also,
this article discusses the current problems of how to manage an apartment building and suggests possible ways to solve them.
Keywords: apartment building, direct management of the owners of premises in an apartment building, homeowners association, manage-

ment organization, owner of the premises.

BHaCTo;nuee BpeMsI, B BEeK TEXHOOTMIT, KK/[bLil TPKIAHIH XKe-
7aeT IPOXKMBATh B KOM(OPTHOII Cpefie, a IMEHHO VIMeTh Kade-
CTBEHHOE I OTBeYaoIee BceM TPeOOBaHNAM 6€30MaCHOCTI JKI/Ibe
IU1s1 KOM(OPTHOTO B HEM HPOXXMBAHIIS.

B pamkax pedopMupoBaHNA CHUCTeMbl YHpPaBIeHMA >KIJIVII-
HOTO KOMMYHa/IbHOTro xo3sictBa (manee — JKKX) mpepnomaraercs
BKJTIOUEHNE COOCTBEHHVKOB XXUJIbsI B MPOOTEMBI TI0 COfIEPXKAHMIO
¥ IPOM3BOJACTBY >KMIMIHOTO HOHMA. Brasernels >kusbst mony4aer He
TO/IbKO HOBBIE IIPaBa, HO U HOBbIE 00SI3aHHOCTH, CBA3AHHbIE C XO3STii-
CTBEHHBIM YIIpaB/IeHVeM Hef[BIDKIMBIM MMYLIeCTBOM. B cBA3Y ¢ 9TNM
COOCTBEHHNKI SKIWIOTO ITIOMeIIeHNMs HecyT OpeMst COfepXKaHus,
a TaloKe OIUIATY 3a >KIWIMIHO-KOMMYHA/IbHbIE YCIIYTH, OfHAKO OHU
ke MIMEIOT IIPaBo TpebOBATh PENOCTABIeHN KaueCTBeHHBIX YCIyT
11 06ecredeH s cBOelt KoMpOPTHON XKI3HEesTeNbHOCTIL

B cootBercTBUM CcO cT. 161 JKumuinnoro komekca Poccuitckoin
Oepeparn (zamee — KK P®) [2] cobcTBeHHNMKM TTOMeLeHMI
B MHOTOKBAapPTHPHOM [0Me O0s3aHBI BBIOPATh CAMOCTOSITENBHO
Hay0osee yROOHBI VI HUX CIOCOO YIpaBIeHNUSA CBOMM JJOMOM.
Crioco6 yrpasjieHuss MHOTOKBAapTHPHBIM JOMOM BBIOMpaeTcs Ha
o611reM coOpaHnyt COOCTBEHHIKOB ITOMELIIeHMIT 1 Ha OCHOBAHIM €T0
peltenus B moboe BpeMs MOKeT ObITh u3MeHeH. PetteHne o61ero
cobpans 0 BBIOOPE CII0C00a YIIPaB/IeH IS AB/IATCS 00513aTebHBIM
IUISL BCEX COOCTBEHHMKOB TIOMEIIEHITIT B MHOTOKBAPTUPHOM JIOMeE
(manee — MK]I). B ciyvae, ecimut coOCTBeHHMKM Oe3bIHUIMATIBHEL,
Y CAMOCTOSATENBHO He BBIOpaI CIIoco0 yIpaB/ieHNs JOMOM, B 9TOM
C/lyyae OpraH MECTHOTO CaMOYIIPaB/IeHMs IIPOBOUT OTKPBITHIN
KOHKYPC 10 0TOOPY IIpaBIsoLIell OpraHuU3ariui.

MK]I mpepcTaBnseT coboit 35aHMe, B KOTOPOM PACIIONOXKEHbI
XIble TIOMeleHNs1 (KBapTUPbI), HEXNIble IMOMELIeHNs, MecTa
o611ero monb3oBaHus (HapuMep, TECTHUYHAS KeTKa), 001Ieno-
MOBO€ VIMYIIecTBO [14].

B xavectBe 0coboit pasHoBugHOCTH X1noro goma JKK PO na-
3bIBa€T MHOTOKBAPTUPHBI JOM, OZHAKO JJAHHbBII HOPMATHBHO-

IPaBOBOII AKT HE COTEPXKNT OIpefie/leHNs MOHATHA «MHOTOKBAp-
TUPHBII IOM».

B m. 6 Ilocranosnennsa IlpaButenbctea PO ot 28.01.2006 Ne 47
«O06 yrBepxperny [TonOKeHNsT O TMPUSHAHUY TIOMELEHST SKIIBIM
TIOMEIIeHNEM, KIIOTO OMEILeH S HeTPUTOJHBIM L IIPOKMBAHNA
¥ MHOTOKBApTMPHOTO /JOMA aBapMITHBIM ¥ HOI&XAIINM CHOCY VTN
PEKOHCTPYKINI, CAl0BOTO OMA JKVJIBIM JIOMOM I XIJIOTO IOMa Ca-
JIOBBIM IOMOM» [3] pacKpbIBaeTcsl IOHATHE «<MHOTOKBAPTUPHBIIT TOM».

Iop «KubIM 3aHIeM» IOHMMAeTCs 3TaHMe, IpefHa3HaYeHHOe
IUL TIOCTOAHHOTO IPOXXMBAHNA IPaKIaH. VIHaue roBops, 3gaHue
JIO/DKHO OBITH M3HAYA/IBHO CIPOEKTHPOBAHO WM PEKOHCTPYUPO-
BAHO /I IOCTOSIHHOTO.

Vcxopst M3 BBIMIEV3NIOKEHHOTO, MHOTOKBAPTVMPHBIM JIOMOM
TIPYU3HAETCS COBOKYITHOCTD IBYX 1 607Iee KBapTHp, MMEOIIVX CaMO-
CTOSAITEIbHBIE BHIXOJBI MO0 Ha 3eME/bHBIIT YYaCTOK IPUIETalOIiT
K KIIOMY JJOMY, 100 B IIOMeIIeHNs 0OIIero I0/Ib30BAHN B TAKOM
noMe. Taxke MHOTOKBapPTUPHBIIA JOM COTEPKUT B cebe 9/IeMeHTHI
of11ero MMylecTsa COOCTBEHHUKOB MOMEIIEHUI B TaKOM JIOMe,
YCTaHOBJIEHHbIE XVIMIHBIM 3aKOHOJATETbCTBOM.

Asropnl HayuHol ctatbu 111.3. Banues u VI.T. aBpunenko pac-
KpbIBAIOT NOHATHeE «yrpasnenyie MK]l», oHu cunrarot, 4ro aTo — fes-
Te/IbHOCTb, KOTOPas O/DKHA 00ecreynBarh OIarompusTHeie u 6es-
OTacHbIE YC/IOBMA MPOXXMBAHMA ITPAXKIaH, Ha/JIeXallee CoepKaHie
001Iero MMYIeCTBa B MHOTOKBAPTIPHOM JOMe, pellleHle BOIPOCOB
TIO/Ib30BAHMA YKA3aHHBIM MMYILECTBOM, a TAaKKe IPefoCTaBIeHe
KOMMYHa/IbHBIX YCTYT IPakfaHaM, IPOKMBAIOIINM B TakoM iome [13].

B nmeprop xxumniiHoit KommyHanbHoit pedopmsy, B KK PO (1. 2
ct. 161) 651711 FO6aBTTEHBI Cenyomye CrIoco6b! yrpasnenst MK]I:

— HEIOCPEfICTBEHHOE VIPAB/IEHNEe COOCTBEHHMKAMH IIOMe-
IeHN}1 B MHOTOKBAPTVIPHOM JIOMe;

— yIpaB/ieHye TOBAPUIIECTBOM COOCTBEHHMKOB XXWUJIbsS MO0
SKUJTMIHBIM KOOTIEPATHBOM W/IM MHBIM CIIeI[¥aM3MPOBAaHHBIM I10-
TPeOUTENBCKIM KOOIIePATHBOM;
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— yIpaBjieHue YIpaB/A0Liell OpraHusaleit.

Boibpannslit  cobcTBeHHMKaMyt crioco6  ympasnenus MK
MOKeT OBIT M3MeHeH B MI000e BpeMs Ha OCHOBAaHMUM pelleHns 06-
1[ero cobpanust COOCTBEHHNKOB.

Bce Brrmeykasannble crioco6sr yrpasnenya MK]I B HacTosmee
BpeMs IPUMEHSIOTCS Ha IPAKTUKE, OHAKO KB 113 HUX MMeeT
CBOM TI/IFOCBI I MMHYCBL

HenocpencrBeHHOe yIpaBiieHne cOOCTBeHHIKAMI TOMeNeHMiT
B MHOTOKBAPTHPHOM JOMe KaK OJUH M3 COCOOOB HPUMEHSEeTCs
TIpY YCTIOBMAX, YKa3aHHBIX BIIL. 1 4. 2 cT. 161 XKK P®, a Taroke uTo6bI
KOJIMYeCTBO KBAPTHUP B IOMe He IIPEeBBILIAIO TPUALATI. B cooTBeT-
crBum co cT. 39 KK PO, Bbi6paB HellocpeCTBEHHBII CIIOCO0 yIIpas-
TIeHVIAA JOMOM, COOCTBEHHMKM CAaMOCTOATE/TbHO OTBEYAIOT 33 COflep-
»kaHue o0IIIero IMyIecTBa.

Peurernte 0 BbIOOpe HEMOCPENCTBEHHOTO CIIOCO0 YIIPABICHNS
CUNTAeTCsA pea30BaHHBIM CO JHS 3aK/TI0UEHMA OTOBOPOB, TIpe-
ycmotpeHHbIX CT. 164 JKK PO: Ha mocTaBKy KOMMyHa/IbHBIX pe-
CYpCOB, Ha COfiepXKaHMe ¥V PeMOHT OOIelOMOBOIO MMYILECTBA.
JloroBopbI Ha TIOCTABKY TeTIa, 3MeKTPO3HepTyH, BOJIbL, Ia3a U BO-
IOOTBefleH e KaXKIblil Bajenel] HOMEIeHIs 3aK/I09aeT VHINBY-
IyabHO. [JoroBOpBI Ha COfiep>KaHIe 1 PEMOHT OOILero MMYIecTBa,
Ha BbiB03 TKO, yOOpKy KOHTEIHepHOI IUIOMIAAKI UM OOCTyXu-
BaHJe BHYTPHUIOMOBOTO Y BHYTPUKBAPTUPHOTO T'a30BOr0 060py/10-
BaHMA, COOCTBEHHMKM NTOMEIIEHMIT 3aK/TI0Yal0T Ha OCHOBAaHUY pe-
1reHnit o61ero cobpanus.

HenocpencrBennsiit croco6 ympasnenns MK] mmeer psp
CBOVIX IIPEVMYIIECTB, CPeA KOTOPBIX MOKHO BbIJIe/INTh:

— y4acTHe KaKAOTO COOCTBEHHMKA JKMIOTO IIOMEIEHIs
B ynpasnennu MKJ;

— 9KOHOMMYHOCTb, T.K. JIEHEXXHBIE CPEeICTBA WCIIONMb3YITCA
HETIOCPEICTBEHHO Ha pellleHNe IPpo6/IeM JaHHOTO JIOMa, COOCTBEH-
HIKAaMI Ha OCHOBE 001Ilero COOpaHNs OTKPBIBACTCA CIIELMaTbHbII
cueT 1 popMupoBanys GOH/A Ha KAIIMTa/IbHbII PEMOHT;

— BOJIA KXIOTO YYaCTHMKA XXMIOTO HOMEIIeHNA B YIPaB-
nervu MK]] y4uTbiBaeTcs, OTCYTCTByeT oOs3aTelbHas HOpMa
YIIPaBIIAIEN OPTaHM3ALN;

— K&XIbllT COOCTBEHHMK HeCeT MHAMBH/YaTbHYI0 OTBETCTBEH-
HOCTD II0 CBOVMM 0053aTe/IbCTBAM 32 COflepyKaHIe, He 3aBUCHMO OT
IPYTMX COOCTBEHHUMKOB. B cydae HeHaJIeXAIero MCIONTHEHNUs
COOCTBEHHVIK HeCeT I'PaXTAHCKO-IIPaBOBYIO, a[MUHUCTPATIBHYIO
OTBETCTBEHHOCTD;

— JMMeeTcsl BO3MOXXHOCTh TpeOOBaTh IiepepacyeT 3a Hekade-
CTBEHHO IIPeflOCTaB/IeHHbIE YCIIyTH [4].

HenocpencTBeHHbI €roco6 yIpaBleHNsT MOMUMO IONOXU-
TeIbHBIX XaPAaKTePUCTMK JMMeeT ¥ OTpULATelbHble, K KOTOPBIM
MOYKHO OTHECTIL:

— [IBOJICTBEHHOCTb OTBETCTBEHHOCTM JICIONHMTENA 3a IO-
CTABKY, UCIIOTHUTE/b TIOCTAB/IAET YCIYTY KO0 TPAHNIL] 9KCIUTyaTaly-
OHHOIT OTBETCTBEHHOCTI XKIJIOTO JIOMa, a He B caMy KBapTupy [5];

— COOCTBEHHNK 00s3aH CaMOCTOSITENIbHO —IPENOCTAaBIIATh
JJAHHBIE I10 JIMI[EBBIM CUETaM, a TAK)Ke MHAMBIYaTbHO 00pAIaThCs
TI0 BOIIPOCAM Ka4yeCTBa IIPeJOCTaB/IeH A KOMMYHA/IbHBIX YCIIYT, TaK
KaK JJOTOBOPBI 3aK/II0YEHDI C KKBIM U3 COOCTBEHHUKOB;

— CaMOCTOATENBHOCTD 3AIUMTHI CBOVX IIPaB COOCTBEHHIKOM,
T.K. OTCYTCTBYeT IOCPEHMK MEXJy COOCTBEHHMKOM U Pecypco-
cHabkarolIlell opraHm3aryest Mmoo HeOOXO[MMOCTb BbIOOpa TIpef-

CTABUTENIA U3 YMCIIA COOCTBEHHVKOB, JICHICTBYIOLIVX HA OCHOBAHNY
JIOBEpPeHHOCTH;

— xaxgeit MK u xumast KBapTupa JO/DKHA OBITH OCHA-
IleHa IP1OOpPaMIL yIeTa PecypcoB — OOLIEOMOBBIM I MIHVBUAY-
anbHBIM. Ha cOOCTBEHHNMKOB IOMeILeHIIT BO3/IAraloTCs TOIO/IHY-
Te/IbHble 0053aHHOCTIL: OIUIATa 38 OOCIYXXMBaHWE CYETUMKOB, UX
He0OXO/IMMO MEPUONMYECKU MEHATD U TIPOBEPSATH, PEIYIAPHO CHI-
Marb C HUX [OKa3aHMA U C K&KIBIM IIOCTABLINKOM YCIYTH Paccy-
TBIBAaTbCA CAMOCTOATETLHO;

— KOH(VIMKT MHTEPECOB MEX[Y COOCTBEHHMKAMIU IIpM IIpH-
HATUM PeLIeHNIT T10 BOIPOcaM 0061eJOMOBBIX IPO6/IeM 10 YIIpaB-
JIEHNIO JJOMOM;

— OTCYTCTBME HaIM4MsA CIEHMAIbHBIX IPOQpecCHOHaTbHBIX
HaBBIKOB B yrpasnenyu MKJI;

— OTCYTCTBMe IIpaBa Ha MOMydeHNe OIO[PKETHBIX CPEICTB AL
IPOBeJIeHA KalliTaTbHOTO PEMOHTA, T.€. YIIPaB/eHMe IPOBOANTCS
3a CYeT CpefiCcTB COOCTBEHHNKOB [12].

Takum 06pasom, HellocpecTBeH B! crioco6 yrpasnenns MK]]
TIPUMeHAETCA Ha IIPAKTHKE, OTHAKO VCIIOMb3YIOT €ro B oMax HOBOI
TIOCTPOIIKY € HeOOMBIIM KOMNYECTBOM KBAPTHP, T.K. BCE PACXOJIbI ITO
COJIep)KaHMIO BO3/IATAIOTCS Ha COOCTBEHHNKOB. [l addexTnBHOrO
yIIpaBJIeHN:A HeoOXONUMO pa3syMHOe GUHAHCOBOE pacIpefie/ieH e pe-
CYpCOB Ha cofiep>KaHMe 06IIero MMyIiecTBa 1 06CIyXIBaHIe MHO-
TOKBApPTHPHOTO JJOMA, a TAKXKe IPaBoBasdt, IpodeccHoHaTbHas IOf-
TOTOBKa COOCTBEHHMKOB. MO)KHO CIIeNIaTh BBIBOJI, UTO NPUMEHEHIE
crocoba HemocpeCcTBeHHOro yipasienus, ecnu MK]] nMeer usHo-
LIIEHHOE COCTOsIHIE HeljenecooOpasHo, TO eCTh B 9TOM CIydae Heob-
XOJJJIMO TIEPEIITH K IPYTOMY CIOCOOY YIIPAB/IEHIs — TOBAPULIECTBY
COOCTBEHHVKOB XIIbsA (0QOpMIIEHNEe 3eMeNbHOTO YYacTKa IIpIfio-
MOBOIJT TeppUTOPMU ¥ lepenada foma Ha 6amanc TCX).

Ha ocnoBanmu 4. 1 ct. 135 KK PO toBapuiectsoM co6cTBEH-
HIUKOB XI/Ibsl TIPUSHAETCS HEKOMMepuecKas OpraHmsaipys, 00b-
efHeHe COOCTBEHHIKOB MOMEIIEeHNIT B MHOTOKBAPTUPHOM J0Me
IVIs1 COBMECTHOTO YIIPAB/IEHISI MHOTOKBAPTUPHBIM JOMOM, 0becrie-
JeHAA SKCIUTyaTalliy KOMIUIEKCA Hef[BYDKIMOTO MMYIIECTBA 3TOr0
JIOMa, BIIafIeHNs, TI0/Ib30BAHMA U B YCTAHOB/IEHHDBIX 3aKOHOJATENb-
CTBOM TIpefieNiaX PACMOpsDKEHMA OOIIMM MMYIIECTBOM B MHOTO-
KBapTUPHOM JOMe.

TCXK — ropupideckoe 11110, HeKOMMepYecKas OpraHu3aIus, co-
3[AHHAs HA OCHOBE OOBEMHEHIISI COOCTBEHHNKOB [IOMEILIEHNIT MHO-
TOKBAapTUPHOTO JOMa WM COOCTBEHHUKOB COCEJHUX YIACTKOB C XKU-
JIBIMY CTPOSHMAMY (HOMaMu) [/11 COBMECTHOTO YIIPABIEHNA TeMMU
TIOMEIeHNAMM ITOTO JIOMA M 3eMJIAMM, KOTOpble HAXORATCA B CO-
BMECTHOM BJIQ[IeHII 1 TOMb30BAHNI, @ TAKoKe [/ BeleHNA XO3ii-
CTBEHHOI! JIeAITeIbHOCTY B TAKOM JIOMe I Ha 3eMJle, HaXOJAILelics B o-
BMECTHOM BJIafieHN, B OpMe 3KCIUTyaTaluy OOILIEro MMYILeCTBa,
CTPOUTENILCTBA JONMOMTHUTENbHBIX HOMeLIeHNIT 1 00beKToB o61iero
VIMYILECTBA, a TAKOKe CAA4M B ApeHAY, BHAaéM YacTy 0OIIero MMylle-
CTBa B MHOTOKBAaPTMPHOM JJOMe MY 06111ero 3eMenbHoro yyacrka [10].

B cootBercTBMM C XIWIMIIHBIM 3aKoHOfaTenbctBoM TCXK co-
3[JaeTCs Ha HEOTPAHWYEHHBII CPOK C LIeTIbI0 O/Iar0yCTPOIiCTBA IPH-
JIeraoleli K oMy TepPUTOPIY, PEIeHN BOIIPOCOB SKCIITyaTaINI
¥ COllep>KaHMA 00Iero MMYIIECTBa, a TAKKe IIPejoCTaB/IeHIe KOM-
MyHaJIbHBIX yeIyT. Co3faeTcs Ty TeM IPUHATHA pellieHNs Ha 0011eM
coOpaHMN cO6CTBEHHNKOB MOMEIIeHNIT MHOTOKBAPTUPHOTO J0Ma,
BHECEHHBIX B IIPOTOKOJI 0OII[ETO COOPaHIs, eCIIM 32 9TO IIPOTOI0CO-
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Ba/m coOCTBEHHUKY, obmaaromue 6omee 50% romocos OT 06Iero
YIIC/IAa TOIOCOB COOCTBEHHMKOB ITOMEIEHIT B TAKOM [oMe. B ofHOM
MHOTOKBApPTHPHOM JJOMe MOKET OBITh CO3AHO TOMBKO OffHO TOBA-
PUILECTBO COOCTBEHHMKOB SKIJIbSL. VICK/TIIOUeHVIeM SIBIISIETCS TOIBKO
10, yT0 TCXK MOXKeT ObITH co37aH0 B HeckonmbKux MK]I, mMerormux
001Iye TPaHUIIBI 3eMe/IBHOTO Y4acTKa M 00LINe CeTV HKeHEepHO-
texHmyeckoro obecredenyst. TCOK MoryT cosgaBaTh COOCTBEHHNKN
VHIMBIU/YaTbHBIX )KIIBIX JOMOB OIM3KO PaCIIONOKeHHBIX, TaYHBIX
JIOMOB C TIPUYCafieOHBIMM YIACTKAMI, eC/IM TaKye JOMa PacIoso-
KEHBI Ha 3eMe/IbHBIX YIACTKAX, MMEIOLVX OOIIYI0 TPaHUILY, 1Me-
IOLIYI0 MH)KEHEPHO-TeXHUYECKYI0 MHQPPACTPYKTYpY, HpefHasHa-
YeHHYIO I 00CTy>KMBaHIs 60/Iee OHOTO SKUIOTO I0Ma.

TCK kax opuyraeckoe Mo B COOTBETCTBUY C 3aKOHOZATENb-
CTBOM O TOCY[APCTBEHHOI PETMCTPALNY TTOMIEXNUT 0053aTe/IbHOM
TOCyflapCTBeHHOI peryucrpanyn. [l nogaun perucrpamym TCK
HeoOXOIMMO TIPETOCTABUTh MPOTOKON 0O6IIero cobpanmst cob-
creerHnKoB MK]l ¢ mpuHATHIM pemennenM, yctas TCXK, crmcok
JTUL], IPOTOTOCOBABIIX Ha 0011[eM COOpaHMIL.

Ilns Berymmenns B wiens! TCXK 1 BbIxoga HEOOXOAMMO MUCh-
MeHHOe€ 3as1B/IeHIe COOCTBeHHNUKA. Y/IeHbI JAHHOTO CII0Cc00a yIpas-
TIeHNs, @ TAKKe UL, He ABnAomecs yienamu TCHK moryT nomy-
9aTh BCIO OCTYIHYIO MHPOPMALIIO O IEATeNBHOCTH [6].

Cornacuo ct. 135 JXK PO uncno wieHoB ToBapuinecta cob-
CTBEHHMKOB JXIJIbsSI, CO3/]ABIINX TOBAPUILECTBO, TO/DKHO IPEBBI-
LIaTh ISATBAECAT IPOLEHTOB TOMOCOB OT OOIETO YKCIA TONOCOB
COOCTBEHHVKOB ITOMEIIIeHNT B MHOTOKBAPTUPHOM fioMe. ToBapu-
IECTBO COOCTBEHHMKOB JKWUJIbs OTBEYAET IO CBOMM OO0S3aTesb-
CTBaM BCeM ITPMHAIEKAIVIM eMY MMYIIeCTBOM.

B.A.Taccynp orMedaeT crepyiole OCOOEHHOCTY CIOCO0a
ynpasnenus TCXK: Bo-nepsbrx, TC)K — aT0 HekoMMepueckas opra-
HU3aLMs; BO-BTOPBIX, 0CHOBHOI 1enbio TCHK sBseTcs ynpasenne
KOMIIIEKCOM HeJIBYDKMMOTO MIMYIIIeCTBa B MHOTOKBApPTYPHOM JOMe.
Taxoke aBTOp pacKpbIBaeT IOHATHE «yIpaB/leHHe» — 3TO YIPaB-
nenve prHAHCAMM, COlEPXKAHIEM I PEMOHTOM O0II[ET0 MMYIEeCTBa,
00eCIIeYeHHOCTbI0 KOMMYHA/IBHBIMY YCyTaMu 1 Tak fajee. Takum
o6pasom, TCK HeceT Bce GpeMs OTBETCTBEHHOCTH 33 PYHKIIMOHMU-
pOBaHue MHOTOKBAPTUPHOTo foma [11].

Kak onns 13 cioco60B yrpasmenns, TCXK nmeet cBOM TO10X M-
TeJIbHbIE CTOPOHBIL:

— ¢uHanHCOBBIE pecypchl HaxopATcA B yupastennu TCXK, uro
UCKITIOYAeT HellelleBOe X VCIIOTb30BaHIe;

— TCXK sBnserca HeKOMMepPYeCKOlI OpraHM3aIyell, I0ITOMY
He CTaBUT B IIPMOPUTETHI M3BTICUEHNME TIPUOBIIN;

— JICHeXHbIe CpefiCTBA, IIONYYEHHble OT BEEHUS XO3Ii-
CTBEHHOJI JIeATE/IbHOCTY, HANPAB/IAIOTCA HA COflepXKaHue MHOTO-
KBapTUPHOTO JOMa;

— COOCTBEHHMKM XXIJIBIX [IOMEILIEHNIT CAMOCTOSTENBHO PEIIAIoT,
KaKIM CIIOCOOOM YIPaB/LATh CBOMM JOMOM: COOCTBEHHBIMU CUJIAMU
(mpaBrenyeM, oOuM cobpaHueM) WM CUTAMHU CIELMAaTUCTOB —
podeccnoHanos (VIpas/IM, YIPAB/IAoLeil KOMIAHNE);

— MOJIydYeHNe JIbrOT, OTaly, CPEHCTB Ha KAIMTa/IbHbII pe-
MOHT, TIPeJ0CTaB/IAEMBIX TOCYAAPCTBOM;

— COOCTBEHHMK)M MOTYT CaMyl YCTaHaBIMBAaTb pasMep Ta-
pucoB. OHY MOTYT OBITH KaK HIDKe, TaK U BBILIE MyHJIVIIA/IbHDIX;

— B C/Iy4ae BbIOOpa YIIpaB/IeHNs CBOUM JOMOM 4epes yIIpaB-
nawomyto kommanmio, TCXK 3akmoyaeT Z0oroBop ¢ Heil Ha ompefe-

JTIEHHDBIII IIepeyeHb YCIYT M KOHTPONMPYET MX Ka4eCTBO 10 exeMe-
CAYHBIM AaKTaM IIpUeMKN. EC/ KadecTBO MpefoCTaBIAeMBIX YCIYT
yIIpaB/IAIOLIelT KOMITaHWelT He Oy/IeT YOBIeTBOPSTh TPeOOBAHIAM
JKIIBLOB (HeKaueCTBEHHAs yOOPKa TepPUTOPIIL, IECTHILL, HECBOe-
BpeMeHHOe BBIIIONHEeHMe aBapuitHbix pador), TCXK moxer pac-
TOPTHYTb JJOTOBOP C Hell 1 3aK/II0UNTD JOTOBOP C APYTOJ yIpaBIi-
o111ell KOMITaHMelr;

— BO3JIEJICTBIE HA [JOJDKHMKOB II0 KBapTIIaTe yepe3 Ipefy-
HpeXIeHNA 1 CYS.

Taxoke TCHK, nmeeT 1 psg HEZOCTATKOB, K KOTOPBHIM MOXHO OT-
HeCTI:

— HapylleHne HOPM 3aKOHo#arenbcTsa mpu cosganmy TCK
1 ero QYHKIMOHMPOBAHMM,  IMEHHO HecOO/IoieHNe TIOPANKa CO-
3[JaHNA, TIOfIfieNIKa yupeauTenbHbix fokyMenTos TCIK, paxtudeckn
YAOCTOBEPAINX OOPOBOIbHOE JKeaHie COOCTBEHHIKOB Opra-
HM30BaTb TOBAPMILECTBO I YIPABIEHNSA CBOUM MMYILECTBOM,
HapyllleHVie HOPM IIpY IIpoBeieHuy 061mero cobpanms co6CTBeH-
HJIKOM TIOMeIlleH)IT MHOTOKBApTHPHOTO HOMa J1 TaK Jiajiee;

— TpeBblllleHNe monHoMounit  pykosopctBoM TCXK, wus-
OpaHHBIM >XMIbLjaMi o yrpasnennio MK]I;

— IITar 4acTo HeGOMbIION, ObIBaeT HEXBaTKa KafjpoB. B cBsi3u
¢ atim TCXK 3akmodaer gorosop ympasnernus ¢ YK;

— HECOBEpIIEHCTBO AEICTBYIOLIETO 3aKOHOAATeNbCTBA, He MO-
3BOJLAMOIee HA/MATUTD CYCTEMY PacdeTOB ) IpUB/IeYb O/DKHIUKOB
K OI/IaTe KOMMYHA/IbHBIX YCITyT;

— aKTUBMCTAMJ TOBAPUIECTBA COOCTBEHHUKOB XXI/Ibs MOTYT
OKa3aThCs1 HEKOMIIETEHTHbIE COOCTBEHHIKI, YTO MOXKET IIPUBECTH
K IIpo6/IeMam mpu BefjeHNu GyXranTepCcKoil 1 MHOI JOKYMEHTaIN
TOBAPUIIIECTBA;

— moaranHas crucreMma cosmanmsa TCXK.

HecmoTpsa Ha MHOXECTBO CIOXKHOCTEH, CBA3AHHBIX C Opra-
HuU3alMell AeATeTbHOCTY TOBAPUILECTBA COOCTBEHHMKOB XUTIbS,
AHHOE 00pasoBaHMe SB/IACTCSA COBPEMEHHBIM MHCTUTYTOM YIIPaB-
JICHVSI MHOTOKBAPTUPHBIM JOMOM, I03BOJLAOIINM VHNALVATYBHBIM
TpaXfjaHaM CaMUM OIIpefie/IATb HOTPeOHOCTY MHOTOKBAPTIPHOTO
JOMa VI HaIIpaB/LATb Ha 9TO HeOOXOMMBIE ICHEXKHbIE CPEICTBA.

Emé ogHuM crioco6oM yrpas/ieHys MHOTOKBapTHPHBIM JIOMOM
ABJIACTCS YKWINIIHBII, VIV XKUJIUIHO-CTPOUTENbHbII KOOTIepaTuB,
TIOJ} KOTOPBIM MOHMMAETCs F0OPOBOIbHOE 0O beANHEeH e TPOXKIaH
WM IOPUANYECKNX NI, HA OCHOBE YWIEHCTBA B IETIAX YHOB/IETBO-
PpeHA IOTPeOHOCTeN! B XXIIbe, @ Takoke yrpasnerus MK]I.

YneHaMy SKWINIIHOTO VTN KVTUIHO-CTPONTENBHOTO KOOIIe-
paTuBa MOTYT OBITH (pM3MYECKYe INIIA, [OCTHUTIINE MeCTHAAIIATI-
JIETHETO BO3PACTa I I0pUANIECKIe UL,

UTeHbl KWINIITHOTO KOOIEpaTMBa CaMOCTOATENBHO 33 CYeT
CBOUX CPEACTB YYaCTBYIOT B HPUOOPETEHNN, CTPOUTE/NIbCTBE, Pe-
KOHCTPYKLVIM ¥ COflep>KaHNy MHOTOKBAapTUPHOTO fioMa. Permerne
0 cobOpaHyy IPUHUMAETCS pelleHNeM yupepuTenell. [paxmaHuny
b0 IOPUANYECKOMY JIMLY, MPUHATOMY B WIEHBI KOOIEpPaTHBa,
HpefoCTaB/IACTCA XKITIOe IIOMellleH e B COpa3MepHOM pa3Mepe BHe-
CEHHOT0 I1aeBOT0 B3HOCA. YIIpaB/IeHNe XXIIMIIHBIM VIV XKUTUIHO-
CTPONTE/IbHBIM KOOIEPATBOM PeIIaeTCs aHA/IOTMYHO 3afadaM KaK
mpu cospanyu TCXK [6].

Ormransamu xumigHoro koornepatusa ot TCXK sABmserca To,
YTO JKWIVIHBIA KOOIEPaTUB BBICTYIAET B KayecTBe COOCTBEH-
HIKA KaK >KJIbIX TIOMENIeHMI, TaK ¥ 06beKTOB O0LIero Momb3o-
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BaHMA JI0 TOTO, IIOKA BCe YIEHBI KOONEepaTyBa He BLIIIATAT CBOM
Tajf; IeATeMbHOCTD JKIJIMIHOTO KOOIepaTNBa HOCUT BPeMEHHBII
XapakTep, TaK KaK ¢ MOMEHTA BOSHMKHOBEHIS IIPaBa COOCTBEH-
HOCTJ Ha KV/Ible TIOMENIEHVIsT XXIIUIIHBII KOOIIepaTuB Ipeobpa-
sosbiBaetcsa B TCK.

YrpaBrieHre MHOTOKBapTUPHBIM JOMOM 4Yepe3 YIIPaB/IAIIYI0
OpTraHM3aLNIo, ABIACTCA OHMM U3 TPeX CIOCOOOB YIpaBIeHNs
MK]I. O6si3aTenbHBIM YCIOBYEM IPY BBI6OPE YKa3aHHOTO Crocoba
YIIpaB/IeHIA AB/LACTCS 3aK/TI09eHNe IICBMEHHOTO JOTOBOPA MEXTY
cobcTBeHHNMKaMI XKIBIX Tomernermit 1 YK mo ympasnenmo MK]I.

Heo6xomyMo €OCTaBUTb [OrOBOP MAKCMMAJIbHO TPaMOTHO,
JIy4llle 9TO fie/aTh C IpUBIeYeHNeM KBaM(UIMPOBAHHBIX I0pY-
CTOB, TaK KaK IIPM YIIPaBJIeHMH JJOMOM MOTYT BO3HMKHYTb IIPO-
OeMbL.

CymectBenHoe ormure YK mpu ympapieHMM MHOTOKBap-
TUPHBIM JIOMOM OT MHBIX CIIOCOOOB YIIpaB/IeHUA — 9TO BBICOKO-
KBa/IMUIVPOBAHHbIC COTPYAHMKM, IIPOGECCHOHATIBI CBOETO JIeNa.
PaccMarpuBas yKasaHHbIII CIIOCO6 YIIpaB/IeHNs, XO4eTCs OTMETUTD
TIOJIOXKUTENbHBIE CTOPOHBL:

— mpodeccHoHaNTbHOE YIIpaB/IeHne, KOTopoe 0asupyercss Ha
JNULEH3MPOBAHNN [IeATEIbHOCTY 1M IPUBJIEYEHNN OIBITHBIX IIPO-
GUIbHBIX CIIeLVa/TIICTOB;

— Hajmuye COOCTBEHHON CIEIMaNTU3MpPOBAHHON MaTepy-
aJIbHOIT 11 TexHM4eckoit 6aspl YK;

— YCTaHOBJIEHHAA IIaTa IO I0TOBOPY YIIpaB/IeHNs;

— o deKTUBHBIe MeXaHM3MBI B3BICKAHIUS 3aJ0/DKEHHOCTEI!
¢ momkunkoB 1o JKKX;

— KOHTPOJIb CO CTOPOHBI OPTAaHOB TOCYAAPCTBEHHOI BIACTH,
3alyTa MHTEPECOB COOCTBEHHIKOB;

— CHIDKeHMe M3fiepXeK 3a c4eT 3¢ QeKTUBHOrO yIpaBIeHNsa
VIMYIIeCTBOM 1 3¢ )EKTUBHOTO ITaTa.

OpHolt u3 obssanHoCTelt YK siB/IsteTcs oTyet meper coO6CTBeH-
HUKaMI B TeYeHU] [IePBOr0 KBapTaia O BBIIIOTHEHHbIX PaboTax 3a
HPOLIEAIINIL TOf] B YCTHOII /b0 mucbMeHHOIT popme. Jlorosop 3a-
K/IIOYAeTCs C OpraHNM3anyell OT OfHOTO Tofa JO ILATI JIeT, IpU He-
BBIIIOTHeH N 00513aTe/IbCTB MJIU YCIOBYIL MOXKHO He 3aK/TI04aTh JI0-
TOBOP, a BBIOpATh FPYIYI0 opraHusauyo [7].

JIureparypa:

Taxoke Kak 1 Bce BbIIIEYKa3aHHbIE CIIOCOODI, yIIPaB/IeHNe depe3
OpraHM3alLMI0 VMeeT OTpUIIaTe/lbHble XapaKTepPUCTUKN, KOTOpbIe
BBIP@)KAETCsA B CIEAYIOIEM:

— OTCYTCTBME HO0Bepysi COOCTBEHHMKOB J JKI/IBLIOB MHOTO-
KBapTVPHOTO OMa K YIIPAB/IAOLINM OPTaHN3ALMAM, B CBA3Y C XI-
IeHNEM JIEHEKHbIX CPEICTB PYKOBOAUTELAMY OPraHU3aIINil;

— OTCYTCTBUE KOHKYPEHTHOTO PbIHKA YIIPaB/IAIOMINX OpPraHu-
3a1[IT;

— KpaliHe HU3KII1 yPOBEHb OKa3aHMA YC/IYT.

OpHolt 13 IIaBHBIX TPyAHOCTEN B pabote YK — aro BeTxne uH-
JKEHepHbIe CUCTEMBI B CTapbIX 3JaHMAX (COBETCKOrO IepUOfa).
Ynpapnstonye opraHu3ayy BCE-TaKy OTHAIOT MIPEIIOYTEHNS JI0-
MaM-HOBOCTPOJKaM, Ifie MMEeTCs He3HAuuTelbHas CTeleHb U3-
Hoca [8].

Ha ocHOBaHUM BbIIEU3TOKEHHOTO, MOXKHO CHie/laTh BBIBOJ,
0 TOM, YTO KQX/[blil PACCMOTPEHHBIIT CII0CO0 YIIPAB/IEHNSI MHOTO-
KBapTVPHBIM JJOMOM JMeeT KaK IUTIOChI, Tak ¥ MyHYcbl. Hemocpen-
CTBEHHO€ YIIpaB/ieHNe TIOAXOANUT I JOMOB, MMEIOIVX He 6oree
4eTBIPEX KBApTUP, UM JTOMOB, PaCIOIOKEHHBIX B YACTHOM CeK-
Tope. [laHHBII CIIOCOO MOAXORUT /sl YIPaBIEHNS MHOTOKBAp-
TUPHBIM JOMOM, TOBKO Ha cTafu cosganna TCK.

Haunb6ornee appexTuBHBIM Cr10c060M YIPABIEHNST MOXKHO CUIL-
tatb TCHK, Tak Kak B 9TOM CIydae caMy COOCTBEHHMKM JKUJIbS
MOTyT KOHTpomposarb geArenbHocTh TCHK. Kpome Toro, camo
TCX coctont 13 cO6CTBEHHMKOB XXI/IbsI MHOTOKBAapTHPHOTO AOMa,
TO €CTb B UX MHTepecax yAy4LIUTDb YCTOBUA >KU3HU. IIpu BO3HMK-
HoBeHny Heobxomumocti TCXK MoxeT mpuberHyTh K IOMOIIM
YK, HoO mpn aTOM OHO 6ymeT KoHTpoMpoBaTh pabory YK u ee pe-
menyA. Taxoke TCK Moxer u «mopgpabaTbiBaTh» IyTeM CHauM He-
KVIBIX TIOMEIIIEH I 1 TIOTyYeHHble IeHeXKHBIe CPEfiCTBA OT apeH/Ibl
HAIpaB/LATh Ha HYX/bl foMa. CaMoit IONOXXUTETbHOI 0COOeHHO-
CTblo ABsAeTCA TO, 4To TCIK co3maeT crelinanbHbIl cUeT [/I aKKy-
My/IMPOBAaHNA CPECTB Ha KANUTa/IbHbI PEMOHT.

I[TonoxmnTenbHbIM MOMeHTOM yrpasneHnsa MK]I ynpasmstonieit
opranmsanyeil Apmraercs to, uto KK PP obaspBaeT ympasiio-
IIeTO XKerOfJHO IIPeJOCTAB/IATh B YCTHOI MM IICbMEHHO popMe
OTYeT O BBINOMTHEHNUM I0TOBOPA YITPaB/IeHNAL.
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OTBETCTBEHHOCTb NOCTABLYUKOB JIECHOI NPOAYKLUM
33 He,0NOCTaBKY MM NPOCPOYKY NOCTABKM TOBApa

KopoTkosa [lapbs CepreeBHa, CTYAeHT MarucTparypsi
HayuHbln pykoBoguTens: Monosuy MapuHa MuxainnosHa, KaHLMAAT IOPUANYECKUX HAYK, BOLEHT
CeBepo-3anagHblit uHcTUTYT (hunuan) MockoBCKOro rocyaapcTBeHHOro lopuamnyeckoro yuusepceuteta umenn 0. E. Kytaduna (r. Bonorpa)

C(bepa TIOCTAaBKI JIECHOI TIPOAYKLMM ABIAETCA KPYIHENIINM
CeKTOpPOM 9KOHOMMUKM CTpaHbl. [eorpadudeckoe monoxenue,
COOTBETCTBYIOLINIT K/TMMAT, UCTOPMYECKIIe TPV CO3Tam O1a-
TONPMATHBIE YCTOBYA /I PasBUTUA T€COIPOMBIIITIEHHOTO KOM-
TJIeKCa B OT/ENbHBIX PETMOHAX CTPaHbl, B TOM YMCTIE U CeBepO-3a-
HaHOM.

ITo paHHBIM ayAUTOPCKO-KOHCATTMHIOBOI IpyHIbl «[lenoBoil
npodub», Poccniickas Demepannst cocpefoTounia Ha CBoelt Tep-
putopuu nopanka 20% BceX MUPOBBIX 3aIIacOB [IPEBECYHBI, 4TO
B CBOIO 0Yepe/b BBIBOAUT FOCYAIAPCTBO Ha MMAMPYIOLIE TO3UINI
B MIPOBOM pelITHHTe, YCTynuB b bpasumun. [1]

IlanHble HaKTOPBI He MOI/IM He MOB/IMATH HA PasBUTHE COOT-
BETCTBYIOIIET0 CeKTOpA S9KOHOMMKY CTPaHbI KaK B BOIIPOCE BHY-
TPEHHelT TOProB/IN, TaK M 9KcopTa npoxykumu. o 2022 roma Ha-
CUNTHIBANIOCh nopsAaka 105-110 crpaH, B KOTOpbIE MOCTABIANACH
JlecHast IPORyKIyA. [2]

OpHako, COBpeMeHHas TeONONUTIYecKas OOCTaHOBKa KO-
PeHHBIM 00pa3oM M3MeHWIa HPUBBIYHBIA VKIAJ YIaCTHUKOB
PpbIHKA.

Kak moxaseiBaet cyfe6Has paKkTHKa, HAPYIIEHNSAMIU B 0671aCTI
JIOTOBOpPA IOCTaBKM JIECHOJ NMPOAYKIMY ABIAKTCA MOCTaBKa TO-
Bapa HEHAJIeXallleTo KavyecTBa, HeJONOCTaBKa, MPOCPOYKa IIO-
CTaBKI TOBapa, He YBeflOMIeHMe MOKYTIaTeNs O TOTOBHOCTH U OT-
TPy3Ke TOBapa.

OnHMM U3 CTIOXXHBIX BOIIPOCOB [/ IIPaBOIPUMEHNUTeNell 0CTa-
eTcA TpUBJIeYeHNe K OTBETCTBEHHOCTM IOCTABIIMKOB 3a MpO-
CPOUKY I HE[IOTIOCTABKY MOCTABKY JIECHOI IPOJYKLIMM.

Crarpsa 521 Ipaxpmanckoro xomekca Poccmitckort Pepepanum
(manee — I'K PO) pernameHTHpyeT yCIOBNA IPUB/IEYEHNA K OTBET-
CTBEHHOCTH MOCTABILMKOB B CTy4ae HapyIIeHNA CPOKOB IOCTABKY
TOBApa MM €T0 HETOMOCTABKIL. 3]

ITox HemOmOCTaBKOI B CyfieOHOI IPAKTHKE IIOHMMAIOT HECOOT-
BETCTBIE KO/MIUeCcTBa (PaKTIIECKI ITOCTABIEHHOTO TOBAPa KOJIIye-
CTBY, YKa3aHHOMY B joroBope. [4]

[Ipn 3apiep>KKe WM HETIOMHON IIOCTaBKe TOBapa ITOCTABIIVK
00513aH YIIATUTh HEYCTOMKY B IPOLIEHTHOM OTHOLICHUM K CTOM-
MOCTH HeBBIIIOTHEHHOTO BOBpeMs 3akas3a. B OO/MbIIMHCTBE CBOEM,
JIOTOBOPBI IIOCTABKY IPeycMaTPUBAIOT HEYCTONKY C 3apaHee oIIpe-
ieTeHHbIM pasMepoM. CrIefloBaTe/IbHO, CTOPOHA, HAPYLIMBIIASA
YCIIOBIA JOTOBOPA, JO/DKHA 3ITATUTD YCTAaHOBIEHHYIO HEYCTOMKY,
He 3aBJCHMO OT peayIbHOro yiiep6a, IPUYMHEHHOTO APYIoi CTo-
poHe. Heycrolika MoXXeT OBITh B3bICKaHa C IOCTaBIIMKa 10 dak-
TUYECKOTO VCIIOTHEHNs 00513aTeNbCTB, HO He NO3IHee OKOHYaHNA
LeJiCTBISI JOTOBOPA IOCTABKIL. 5]

3aKOHOATEZIeM YCTAHOBJIEHO, YTO HEYCTOMKAa B3BICKUBACTCA
C TIOCTABIINKA B IPEfE/IaxX ero 06s3aHHOCTI BOCIIONHUTD HEJOIO-
CTaB/IeHHOE KOMIYeCTBO TOBAPOB B IOCTENYIONINX MepHOfax IMO-
CTaBKIL.

B cryyae, korjia B JoroBope IIOCTaBKM HPERYCMOTPEH CPOK I0-
CTaBKJ TOBapa J CPOK JIMICTBIA JOTOBOpa MOCTABKI, TO IIPH TIPO-
CpOUKe Ilepefiady TOBapa B COIIACOBAHHBIN B JOrOBOpEe CPOK 3a
HOCTaBIIMKOM, B COOTBeTCTBMUM € 3aKoHOM (cT. 511 T'K P®), coxpa-
HACTCS 00A3aHHOCTb BOCIIOJIHUTD HEJONOCTaBKY TOBApOB B IIpe-
JieTlaX CpoKa JIefICTBIIA OTOBOPA TOCTABKIL.

CrefoBarenbHo, 10 00lieMy MPaBUTy JMCTeUeHNe CpoKa Jeli-
CTBA JOTOBOPA IOCTABKI IPeKpallaeT 005 3aHHOCTb MOCTABIIMKA
IOCTAB/LATH IIPeyCMOTPEHHbII 9THM HOTOBOPOM TOBap.

Kax ycranosieso 11. 3 nocranosnenus [nenyma Bricrero Ap-
ourpaxxnoro Cyma Poccmiickoit ®epneparmu ot 06.06.2014 Ne 35
«O HOCTIeACTBIAX PACTOPKEHMNA JOTOBOPa» B COOTBETCTBUM C II. 2
ct. 453 I'K PO mpu pactopykeHnu oroBopa npekpagaeTcs o0s13aH-
HOCTD JJO/DKHIKA COBEPLIATD B OyAyLIeM JefiCTBISA, KOTOpbIE ABJIA-
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I0TCA TIpe;METOM JloroBopa. [loaToMy HeycToiiKa, yCTaHOB/IEHHAS
Ha C/Ty4ali HEeVICIIOJIHEHNA IV HeHaJJIeXalllero MCIIONHeHNA yKa-
3aHHOI 00513aHHOCTH, HAYUCTIACTCS [0 JAThl IPEKPAIeHIs 9TOTO
00513aTeIbCTBA, TO €CTH 10 JATHI PACTOPYKEHNS [OTOBOPA. [6]

/3 mynkTa 68 nocranosnenus [Irenyma BepxosHoro Cyza Poc-
cutickoit Pepepanyy Ne 7 ot 24.03.2016 «O mpumeHeHMHN CyfaMu
HekoTOpbIxX nojtokeHuit 'K PO 06 0TBeTCTBeHHOCTN 32 HapyIleH e
00513aTe/bCTB» CIIEfyeT MPABUJIO, YTO OKOHUYAHME CPOKA AEIICTBUA
JIOTOBOpA He B/IeYeT MpeKpalleH1e BCex 00513aTeNbCTB 110 JOTOBOPY,
B YaCTHOCTH 00sI3aHHOCTEII CTOPOH YIIIAYMBATh HEYCTONKY 3a Ha-
pylLIeHMe 0053aTeNbCTB, eCIY MHOe He IPeAyCMOTPEHO 3aKOHOM
VIV IOTOBOPOM. [7]

IIpaBoMoOuME KOHTpPAreHTa 110 MPMBIEYEHNIO K JOTOBOPHOIA OT-
BETCTBEHHOCTH TI0CTIE IPEeKpallieHNs JOT0BOpa 00yCIoB/IeHa Ha/lN-
4yleM COOTBETCTBYIOLIMX YC/IOBUIf, KOTOPbIE COITIACYIOTCS CTOPO-
HaMI1, a TAKKe IIPUPOAOIT OCHOBHOTO 00513aTe/bCTBA, TTO3BOJISIOLET
eMy CyIeCTBOBATb IOC/IE IIPEKPAIIleHIIA I0TOBOPA.

Mexpy TeM, ITIpeKpallleHNe [OTOBOpa O3HAYaeT OTCYTCTBME
Y HO/DKHUKA 00A3aHHOCT COBEPIIEHNS JIeVCTBUI, KOTOPbIe ABJIA-
TUCh IPEIMETOM JJOrOBOPa.

Cyne6Hast IIpaKTHKa 10 TPUBIEYEHNIO K JOTOBOPHOII OTBET-
CTBEHHOCTH IIOCTAaBIVKOB 3a IIPOCPOUKY IIOCTABKY VM HELOIO-
CTaBKY TOBapa CTPONTC IO eAMHOM Mozier. [y mpumMepa paccMo-
TPMM HECKOJIBKO JIeL.

B pamkax paccMoTpenus pema A07-37479/2022 mpepmeToM
CTaja CUTYaIMA B3bICKAHMA HEYCTONMKM 3a HapyLIeH)e CPOKOB I10-
CTaBKI JIECHOI IPOAYKUNY (epeBAHHBIX 1nToB). Kak 66110 ycTa-
HOBJIEHO CYlaMM, CTOPOHBI IIPEAYCMOTpENN HEYCTONKY B pasMepe
0,1% ot cymmbl Crienpyukanym 3a KXblil fieHb npocpodkut. Co-
IJIACHO IIPefICTaB/IeHHbIM MaTepuanaM Jefa Mepyof, IPOCPOIKI CO-
craBu 87 JHEIA, U3 IIPEJICTaB/IEHHOTO PacyeTa C/IefoBasIo, YTO B3bI-
CKaHMIO HeyCTOiKM mopmexut 441 090 pyo6. [8]

Cynamu 6bUIO YCTaHOBJIEHO, YTO JJOKA3aTelIbCTB MCIIOMHEHUS
00513aTe/IbCTBA IO MIOCTABKE CIIOPHOTO TOBAPA B MATEPUATIBI Jea
OTBETYMKOM IPECTABICHO He ObLIO.

JloroBop cunTaercs pactopruyThiM ¢ 28.03.2022 ¢ MOMeHTa IO~
JTy4eHNUs OTBETYMKOM YBEOM/IEHNA 00 OTHOCTOPOHHEM OT JOTO-
BOpa B COOTBETCTBUM C MyHKTOM 4 cTatby 523 'K P®. [Ipencras-
TIEHHBIIT MICTIIOM pacyeT 3al0/DKEHHOCTH IIPOBEPEH Cy/laMu NepBOit
U ATIe/UIALMOHHON MHCTAHIUIT 11 IPU3HAH BepHbIM. OOCTOSATEIbCTE,
IPEATCTBYOMNX VICIIOTHEHNIO JOTOBOPA, CYlaMJ YCTAHOBJIEHO He
6b110. Ha 0CHOBaHMM VM3I0XKEHHOTO CYJ IepBOJi MHCTAHIUM YHO-
BJIETBOPIII 3asAB/IeHHBIE TPeOOBAHIIA, aTle/IIALVIOHHOI MHCTAHIMel
pellieHIe OCTaB/IeHO 6e3 M3MeHe L. [9]

utepecuniM ABndAerca npumep gema A03-17845/2022, mpep-
METOM KOTOPOTO CT/I0 B3bICKaHIE HEYCTONKM 32 CPBIB MOCTABKM
6pyca xBoriHbIx 1opog. OO0 «TJIK» 06paTnioch B apOUTpaXKHbII
cyp 3a BsbickaHueM HeycToitky ¢ OO0 «3xoCrpoii» BBUTY Hapy-
LIIeH)s CPOKOB IOCTaBKy 6pyca. [10]

Kak cnemyer 13 MaTepymanoB fiefa, MeX[JY CTOPOHaMM 3a-
K/II0YeH JOrOBOP IOCTAaBKY JIECHON NPOAyKIMu. B cooTBercTBIM
C IyHKTOM 4.1 KOTOPOTO yCTaHOB/IEHA OTBETCTBEHHOCTD C/TyJae He-
HaJIJIeXXAIero VCIONHEe A OCTaBIIKOM CBOUX 0043aTe/bCTB 10
HACTOAIIeMY JOTOBOPY BBU/Y HeyCToitKy B pazMepe 0,2% OT CyMMBI
HEVICIIO/THEHHBIX 00513aTe/IbCTB 38 KaXK/IBIi ieHb pocpoukuL. I1o 3a-
ABJIEHNIO MCTIIA Tlepefiada ToBapa IIPOM30IILIA C HApyIIeH)eM YCTa-

HOBJIEHHOTO JI0TOBOPOM CPOKQ, B COOTBETCTBUY € 4eM Obl/Ia HauMC-
JIeHa HeyCTOjIKa, pacyeT KOTOPOJi IPU3HAH CY/IOM BEPHBIM.

B kauectBe 00OCHOBAHMS MPUYMHBI HAPYLIEHUS CPOKA IO-
CTaBKI IPOAYKINMNM OTBETINKOM B AIe/ULALMOHHOI XKanobe Oblta
yKa3aHa HEINPeOofoNNMas CI/IA, BHIPA3VBIIAACA B HEBO3MOXKHOCTH
BBIBO32 JIPEBECIUHBI C JIE/LH 3aTOTOBKI, B BUJTY IIOTOIHBIX YCTIOBMIL.
YkasaHHBII JI0BOJ OBbUT OTKIOHEH CYZIOM aNe/UIALNOHHON MUH-
CTaHLMM BBUJY CTIEIYIOLIETO.

Kax ykasan cyn, mynkroM 3 cratbyu 401 I'K PO npepnpyunmma-
Te/Ib MOXET OBITb OCBOOOXK/IEH OT OTBETCTBEHHOCTH IIPY HA/INUNIL
00CTOATENIBCTB HEIIPEeOONMMONI CHIIBL.

Taxum o6pasom, crarbs 401 I'K PO ycranasmBaeT kpurepun,
TIPY KOTOPBIX TO I IHOE 0OCTOATENbCTBO MOXKET OBITh IIPU3HAHO
00CTOATENBCTBOM HEIPEOJOMIMOI CHIBL.

Cypn, ocHOBbIBasicb Ha mnocTaHoBieHuu Ilnenyma Bepxos-
Horo Cyza Poccmitckoir ®emepanym ot 24.03.2016 Ne 7 «O mpu-
MEHEeHNM CyAaMy HEKOTOPBIX HOIOXKeHNH [pakraHCKoro Kofexca
Poccuiickoit Depeparym 06 0TBETCTBEHHOCTH 3a HapylIeHue 004-
3aTebCTB» MPUIIENT K BBIBOLY 00 OTCYTCTBMM (DaKTa HEMPEONO-
JIMMOVI CUTIbI B YKa3aHHOM OTBETYMKOM JIOBOJiE, TAK KaK 3aK/TI04ast
JIOTOBOP, MCTeL] PacCYMThIBA/I HAa NOCTABKy TOBapa B COOTBET-
CTBUM C YCTIOBUAMH [OTOBOPA, COITIACOBAHHBIMU CTOPOHAMI,
U B CPOK, YKa3aHHBII B JOTOBOpe, @ OTBETUMK, Kak Ipodeccro-
Ha/IBHBIIl YYaCTHUK TPAKFAHCKOIO 000pPOTa, CaMOCTOATENLHO,
Ha CBOVI PUCK, B35/ Ha cebsA 005A3aTeNbCTBa MO MCIIOMHEHNUIO JI0-
rosopa. [11]

Eme opHuM mpyuMepoM U3 Cy#eOHOM IPAKTUKMU CTalo JEI0
A60-45302/2021, B pamMKax KOTOPOrO paccMaTpyBamach Cu-
TyanyA O B3bICKAaHIM HEYCTOKY 32 HapyIIeHe CPOKOB IOCTABKI
JIeCHOII TIpopyKimu 1 HepfonocTaBky ToBapa. OO0 «Tpancdep»
obparnnocs B Apburpaxuslit cyn CeppoBckoit obmactu K VII
[Inmanosckomy [Opuio CepreeBudy ¢ MCKOM O B3BICKAHMMU He-
ycroriku. [12]

CynoM yCTaHOBJIEHO, YTO OTBETYMK JOMYCTII HEJOIOCTaBKY
¥ HapylIeHNe CpOKa MOCTaBKM ToBapa. IIpy mpyemke mpomyKuym
OBIIO OOHAPY>KEHO, YTO IIOCTABIeHHbIe 00pe3bl XBOJHBIX IOPOT
B 06beMe 54.2 Ky6. MeTpOB He COOTBETCTBYIOT YKa3aHHOMY B JIO-
roBope 06beMy 88 xy6. MeTpoB. [IpuunHbI HETONOCTABKM OTBET-
YIKOM B XOfie PACCMOTPEHIsI JAHHOTO JIe/ia yKa3aHbI He ObUIN, (pakT
HeJIONOCTaBKy He ocmapuBajca. [13] Ha ocHoBaHMM yka3aHHBIX
(baxToB, TpebOBaHNA UCTIIA OBUIM YEOBIETBOPEHBI M OCTAB/ICHDI 63
V3MEHEHVIA BBIILECTOSALVIMY MHCTAHIAMIL [14]

Takum 06pa3oM, MOXHO CHeNaTh BBIBOJ, O TOM, YTO MHCTUTYT
TpaXX[JaHCKO-IIPaBOBOJI OTBETCTBEHHOCTY 3a HApyLIEHME MOCTaB-
IMKaMM JIECHON ITPOJYKIIMYM CPOKOB IIOCTaBKY I HEIOTIOCTABKY TO-
Bapa sABJIAETCS JOCTATOYHO YaCTHIM IIPESMETOM CIIOpa B CyAeOHOI
npakTuke. CTOpOHaMM ITPaBOOTHONIEHVA 3apaHee OIperer-
eTcsl pasMep IOfIeKallell B3BICKAHUIO HEYCTONKI U BapbUPYeTCs
B paiiote 0,1-0,2% CTOMMOCTH OT HEUCIIONTHEHHOTO 00513aTe/bCTBA.
I[TocTaBmMKOM pefiko ocmapyBaeTcs (aKT HaaWdus HapyLIeHMUs
CpOKa, 06yKamoBaHMe Cy[eOHbIX aKTOB CTPOMTCA HA HEMOTUBUPO-
BAHHBIX [IOBOJAX, HAIPAB/IEHHBIX HA IIEPEOLICHKY OOCTOSTENbCTB
menma. JlaHHON KaTeropmy TakKe CBOJICTBEHHO TpeOoBaHMe 00
OCBOOOXK[IGHNY OT YIUIATHI HEYCTOMKY BBULY Ype3BbIYaiiHbIX 00-
CTOATENbCTB, BBISBAHHDBIX IIOTOJHBIMM YCTIOBMAMM, KOTOPbIE OT-
KJIOHAITCS CyAeOHBIMU WMHCTAHIMAMU BBUAY HPOQeccHoHalb-
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HOro CTaryca InocCTaBIIMKa. HaHHbIe 06CTOATENHCTBA COCTABIIAIOT BBy HApYIIE€HNA CPOKOB IIOCTAaBKM M HEJOIIOCTaBKN JIECHOIL TIpo-
€IVHYIO /14 CYJIC6HOI>'I CUCTEMbBI MOJENDb PACCMOTPEHNA CIIOPOB AYKOUN.
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Mpo6nema npMMeHeHMA U NCNONb30BAHUA CNeLUaNbHbIX 3HAHMIA
Npy COCTaBNIEHMU NCUXOJIOrNYECKOro NOPTPETA IMYHOCTN NPECTYNHUKA

KpaBueHko [lapbs AnekcaHapoBHa, CTYAEHT MarncTpaTypsl
KybaHckuit rocysapcTeeHHbli yuuepeutet (r. KpacHopap)

BHaCTOHH.lee BpeM: Bce Yallle MOJHMMAETCA BOIIPOC O IIpUMe-
HEHIM CIIeIMa/IbHBIX ICYXOMOTMYECKIX 3HAHNIT KaK B ObITOBOI
JKVM3HM, TaK ¥ B TOCY/JaPCTBEHHBIX CTPYKTYpax. [laHHbIE 3SHAHNA BbI-
HOMHAIT 0CO00 BaKHYIO POJIb B COCTABICHNY ICUXOMOTIIECKOTO
TOpTpeTa MMYHOCTY MPECTYNHUKA MTPY PACcCTeflOBaHUM TTPECTYII-
JIEHMIA.

Ilcuxomornyeckuit OPTPeT B MPaBOOXPAHUTENbHBIX OpraHax
JCTIONb3YeTCs KaK METOJ, MOJIeTIMPOBaHIs, OCHOBAHHbII Ha BCECTO-
POHHEM aHa/M3e IPECTYIIEHN, OCHOBAHHDIN Ha MHTErPaLluy pas-
JYHOV MHGOPMAIMY U 3HAHWI ¥ IIOMOTAIOIINIT KOMIIEHCHPOBATh
HeJOCTAaTOK MHPOPMALIUM O MeXaHU3Me IIPeCTYIUIeHNA 1 IPecTyIl-
Huke [1, c. 350].

IcyxomornaecKuit TOPTpeT IPeCTYIHUKA IIPeACTaBIAET CO00it
IICUXO/TOTO-KPUMVHAIUCTIUIECKUIT METOf, KOTOPBIT pa3pabarbl-
BAETCs C LIE/IbIO BBIB/IEHNST KOMIUIEKCA CBEfIEHIIT 00 MHVMBULY-
QIbHBIX IpPU3HAKAX M OCOOCHHOCTAX JIMYHOCTU CYOBeKTa IIpe-
crynnenus. Ilcuxomorudeckuit mopTpeT ABAAETCA Pe3yAbTaTOM
TIO3HAHNA KPUMMHAIBHOTO COOBITHA. DTO Te 0OCTOATENbCTBA, KO-
TOpbIE IPOSABUINCH B COBOKYITHOCTU 0OCTOATENbCTB U CTIEMOB TIpe-
CTYIIHOI JeATEbHOCTH, I7ie UI0 OMMCHIBAETCA B TEPMUHAX €T0
YCTOIYMBOTO IICUXOTIOTNYecKoro cocrosanus [2, C. 683].

B ABcTpumn pieiicTByeT cimy»6a yromosHolt ncuxonoryu. B Hop-
Beryy py HaiyonanbHOM 610po YTOTIOBHBIX paccefOBaHMI Cylile-
CTBYeT OTfie/l, 3aHMMAIOLIMIACA YCTAaHOBJEHMs IICHXO/IOTMIECKOTO
obmuka npectynHuka. B Kanajie mcuxonornyeckM aHaam3oM mud-
HOCTM ITPECTYIHMKA 3aHMMAIOTCA 1B CIIELMA/IMCTA — OFIMH — U3 KO-
PONEBCKOIT XKaHapMepyH, ApyToit — 13 momnyy OHTapuo, OMO-
Talo0T VM IICUXVATPBL, IICUXOJIOTH, OMOTIOIY, CYLeOHO-MeIMIIHCKIe
9KCTIEPTHI, TaTOIOT0AHATOMBI ¥ KPMMUHAMNCTHL B monmmieiickoM fie-
napramMeHTe BaHKyBepa paspaboTaHO MporpaMMHOe obecIeueHe,
KOTOpPOE OCYILeCTB/IIET MOMOILIb B 3afjepXKaHie CepUITHbIX yOUItL.
[lanHas Metonuka reorpadmieckoro TpoduINpoBaHis IPUBIEKIA
BHIMAaHIE MEXAYHAPOIHOIO IIPABOOXPAHNTEIBHOTO COOOLIECTBa,
TaK KaK C e€ IIOMOIIbI0 BO3MOXKHO pacCUMTaTh Hanbosee BepOsATHbIE
MeCTa IIPOKMBAHNA, PaOOTHI CepPUITHBIX YOUIIL] U IIpeAIionaraeMble
MecTa COBEpIIeHMs IPpecTyIneHnit. B kpummHanbHoi nonuiyy Pec-
ny6myku Cep6iisi CO3[aHO MOpasfie/ieHe YTOIOBHOI ICUXOTIOTHS,
BXOJiAIlllee B COCTAB IKCIIEPTHO-TEXHNYECKOTO 1IeHTPa, OHUM 13 Ha-
TIPaB/IEHNII JIeATENLHOCTY KOTOPOTO AB/IAETCA COCTAB/IEHNE TICUXO-
JIOTO-KpYIMIHAIUCTIYECKOro HopTpeTa. Oco06eHHOCTBIO IOfpasie-
JIeHVA CIICLMA/INCTOB ABJIACTCA Pa3paboTKa MeTOMMK COCTAB/ICHIA
TICUXO/IOTO-KPUMIHAMUCTIYECKOTO IOPTPETA HE TONBKO CEPUITHBIX
IIPeCTYIHUKOB, HO ¥ /MOOBIX L], COBEPIIMBIINX MPECTYIICHME.
CocTapneHneM  IICHXO/IOrO-KPUMMHAIMCTUYECKOTO  IIOPTpeTa
B Poccyu 3saHMMaroTCA CrielanicTbl COBEPIIEHHO PasIIHOTO IPo-
WA — KpUMMHATIICTBI, IICUXOIOTH, ICUXMATPBI, OIIePaTUBHbIE CO-
TpynHyKH [3, c. 109].

CoBpeMeHHOE pasBUTIE YUPEXKEHNI, 3AHMMAIOLIMXCS COCTAB-
JIeHMEM IICMXOJIOTMYECKOr0 IOPTPEeTa, Hauaauch B 1992 ropy, Korga

Ha 6ase H/V MBJ] Poccun 6bi1 cospan oTaen ncuxopusnonoru-
4eCKMX IPOo6IeM PacKphITHs MPECTYIUIEHNS M aHA/IN3a [IPeCTyII-
Horo nosefieHNA. OCHOBHBIM OO'beKTOM PabOThI JAHHOTO OT/eNa
BBICTYIIA/IV TIPECTYIUIEHII, MMeolye Ipu3Haku cepuitHocTn. Co-
tpynuyikamu HV MBJI Poccyy 6bUmm paspaboTaHbl aBTOMATH3M-
pOBaHHBIE MH(OPMAIMOHHO-TIONCKOBbIE cycTeMbl «MoHcTp», «Ha-
cumue» n «JJocbe». Ho Bcero HaKkoIIEHHOTO OIbITA HEJOCTATOYHO
UL pellleHMs 3afjay, CTOAIIMX Ieper; COTPYAHMKaMM ITPaBoOOXpa-
HUTEbHBIX OPIaHOB, IOCKOIBKY 9TOT OIBIT MCIIO/Nb3YeTCS B efiy-
HIYHBIX CTTy4asAX 110 Pe30HAHCHBIM AenaM. B HacTosmee BpeMs cIre-
ILMAIUCTOB B 00/IaCTY NICUXOIOTUY, 00TaAIOMX [FOCTATOYHBIMY
CIeLMA/MTbHBIMY 3HAHMUAMY, JAIOIMX BO3MOXKHOCTb COCTaBIEHMA
TIICUXOTIOTMYECKMX IIOPTPETOB HEYCTAHOBJIEHHBIX JIMII, IIPAKTH-
4yecKu HeT [4, c. 140-141].

Tak, opgHa u3 mpobneM — 9TO Masblil 00beM HPAKTUIECKOrO
OIBITA, BCEACTBME YETO MMeeT MECTO HeXBAaTKa CIIEIMANCTOB,
00nmafaoIyX CIelMaTbHBIMM [ICUXONOIMYECKUMYL 3HAHUAMM, KO-
TOpbIE MOT/IV OBI COCTABIIATD MICUXOIOTMYECKIE TOPTPETHI, & TAKKe
OTCYTCTBUE Y3KOHAIPABEHHBIX YYPEXJEHUIl, KOTOpble COCTaB-
IV OBL U MCCTIETOBAM OBl TAHHBIIT BOLIPOC.

CHopHBI 1 HEOTHO3HAYHBI B3I/LAAbI YIEHBIX HA IIPABOBBIE OC-
HOBBI COCTAaB/IEHMA ICHXOTOTMYECKOTO MOPTpeTa IPecTYIHNKA.
Cy1ecTByeT MHEHIe, YTO CO3[jaHMe IICHXOIOTIYECKOro IOpTpeTa
CrefyeT NPOBOJUTD B PaMKaX CAMOCTOATENBHOIO CHIEICTBEHHOTO
LeJICTBIS /I OTIEPATHBHO-PO3BICKHOTO Meponpusitys [3, ¢. 112].

JleficTByIOLI€E YTONMOBHO-IIPOLECCYa/IbHOE 3aKOHOMATENBCTBO,
CYIeCTBYIOIE HOPMATUBHBIE JOKYMEHTbI HEMOCPENCTBEHHO He
PEITTaMEHTHPYIOT [IeATeNbHOCTb 1O COCTAB/IEHUIO IICHXOJIOTIYe-
CKUX TIOPTPETOB ¥ WX MCIONb30BAHMIO B IIPAaBOOXPAHUTENBHOI
pesrenbHocTy. OfHaKo fOpuAMYecKas IpPaKTMKa Bce Oomblie
U Yallle CTaja I10/Ib30BaTbCsA 3TUM JIEMICTBYEM B TPYJHBIX CTydasx
PACKpBITHA U pacc/iefioBaHNA IPecTyIIennit. 3a mocenHue 20 et
MMETICS PAf, CTydaeB, KOIZa C IOMOIIBIO TICHXOMOTMYECKOTo Iop-
TpeTa yAaBanoch PACKPHITh PSJ HEPACKPHITHIX YTOTOBHBIX JIETT, IO-
Jy4MBIINX IVPOKMIT pe3oHaHc. [Icuxomornyecknit HOpTpeT 1 ero
JICTIONIb30BAHME He ABMAITCA J0Ka3aTeIbCTBAMIU I10 JIETY, HO MOTYT
YCIIEIIHO MPMMEHATLCA IPHU IIOUCKE JOKa3aTeNbCTB, a TaKXkKe 0Cy-
IIIeCTB/ICHNN ONEPATHBHBIX M CJIE[CTBEHHBIX AEICTBUII 1O M300-
JIMYEHNIO BIHOBHBIX. B YC/IOBIAX HEOUEBMITHOCTH C €r0 TIOMOIIbIO
MOYKHO YTOYHNTb, CY3UTDb KPYT HOI03PeBaeMbIX, BBIABIUHYTD 1 OCY-
IeCTBUTD IPOBEPKY BEPCHIi, KOTOPble BOSHIMKAIOT TOIBKO IIPY €T0
ucrnonb3oBaHuy. OnpasbBaeT cebs UCIONb30BaHMe MICUXOIOTH-
4eCcKOro MOPTPeTa I IPY PelIeHNI OTlePaTHBHO-CITY)KeOHBIX 1 CITy-
Keb6HO-00€BBIX 3aad HPODIIAKTUKY, MCIONHEHNS HaKasaHus,
60pbObI ¢ TEppOpuCTaMIL 1 fip. [7].

Bropoit ocHOBHOIT IIpO6/IeMOIT MOXKHO CYUTATh TO, YTO COCTAB-
JIeHe TICHXOJIOTIYeCKOr0 MOPTpeTa HUKAK He perNaMeHTupyeTcs,
4TO He IO3BONIAET UCIOMb30BATh €r0 KaK JI0Ka3aTeNbCTBO, TaK KaK
caM HOPTpeT He/b3sl OTHECTH K, HAIIPVIMeP 3aK/II04eHNI0 SKCIIePTa.
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Taxoke Henb3si KOHKPETHO OTHECTM COCTAaB/IEHME IICHXOJIOTHYe-
CKOTO IIOPTpeTa K TOI VIV VHOJ OTPACIIN: IPABOBOII MY KPUMMU-
Ha/IMCTIYeCKOIL. VI3 JTaHHOTrO BBIBOJA BBITEKAET TPEThSI OCHOBHASA
po6ieMa — OTCYTCTBIE MHON METOAMKI COCTAB/IEHIIS IICUXOJIO-
TMYeCKOr0 OpTPeTa IIPeCTYIHUKA.

B Poccyn u 3a pybesxoM BCTaéT BOIPOC, KaKOe MECTO B Hayd-
HO-TIPAKTUYeCKOlT paboTe 3aHMMAeT IICHXONOIMYECKNUIT MOPTpeT.
I MakKapyu cunuraet, cocraB/ieHue IICUXONOTO-KPYMMHAIACTIYeE-
CKOTO HOPTpeTa JO/DKHO PacCMaTpUBAThC KaK KPYMMHAIACTIYeE-
CKasd MeTOHNVKA, VICIIO/Ib3YIOl[as 3HaHWUA U3 00TaCTY IICUXOJIOTUH,
TICUXVATPUI, cyne6H017[ MEIMIMHbI I TPYTUX o0sacrert 3HaHUI I
HYXXJ, paCKpBITH 1 pacC/IefoBaHys IpecTyIUeHuit. Takoit moaxon
dopmupyer OCHOBHOe HAIpaBeHME COBEPLICHCTBOBAHUS METO-
AVIKM COCTAB/IEHNS NICUXOJIOTO-KPYMUHAIMCTIYECKOTO TIOPTPeTa,
Pa3paboTKy eé COCTAB/IAIONINX, HAIIPAB/TCHHBIX Ha BbIAB/IEHIE 0CO-
GeHHOCTel! TMIHOCTH IPECTYIIHIUKA, KOTOPbIe MOIYT IIOMOYb B pac-
KPBITU 1 pacc/IelOBaHNUM IIpecTyIUIenwit [3, ¢. 111-112].

MHorue aBTOpBI CYNTAIOT, YTO METONVKY HOCTPOESHNMS IICUXOMO-
TMYECKOTO MOPTpeTa Ha CETORHSALIHNI IeHb He/lb3s Ha3BaTb MOJI-
HOLIEHHO HAy4HOI BBUAY (BaKTIIeCKOTO OTCYTCTBUSA B Hell CUCTe-
MatyKit. JleficTBUTeNbHO, Harbonee 001Ie XapaKTePUCTHUKI JINLA,
COBEPILVBLICTO NIPeCTYIUIEHNE, YCTAHABIMBAIOTCA MICXOIA U3 UMe-

JIureparypa:

IOIVXCA HAayYHO 0OOCHOBAHHBIX CTATHCTMYECKUX 3aKOHOMEPHO-
CTell, OffHaKo, TOC/IEAYIOIas IeTaM13aL s ICUXOIOTIIeCKOro Iop-
TpeTa MPECTYIHMKA B OCHOBHOM OPUEHTMPYETCA Ha OIIBIT, 3HAHUA
U 3[IpaBblil CMBICIT NI, COCTABIIAIONIETO NCUXOMOTMIECKMIT OP-
TpeT. Ho MeTomyke HOCTpOEHMS INCUXONPO(UIA HeU3BECTHOTO
NPeCTYITHIKA HeMb3s OTKa3bIBaTh B IIpaBe Ha CYILIleCTBOBAHME TN
Ha OCHOBAHMUM MCIIONb30BAHNMA HEKOTOPBIX TEOPETUYECKNUX IOTIO-
JKeHMil, KOTOpbIe XOTs B LIe/IOM He COOTBETCTBYIOT JOKTPUHE IIPaBa,
TeM He MeHee IIMPOKO UCTIONb3YoTcA [8].

Crout oTMeTUTb, YTO HA JAHHBI MOMEHT pa3pabOTaHHasA Me-
TOZMKA (IICHXO/IOrO-KPUMMHAIUCTIYECKasA) IOCTPOCHNA «IICUXO-
JIOTMYecKoro» moprpera B Poccun sABnAeTca HeupieambHOM I ee He
TIPU3HAIOT IIOMTHOLIEHHOIT Hay4YHOIT MeTopuKoit. ITpobnema cocTont
B TOM, YTO B JAHHOJ METORNKE OTCYTCTBYET CUCTEMHOCTH [9, C. 86].

Tpetbs BbIfieNIeHHAsT HAMI TPO6TIEMa — 3TO OTCYTCTBIUE EMJHOIA,
HAy4YHOI METOJONOTUM COCTaB/IEHNUA NICUXONIOTMYIECKOTO IOPTPeTa
JIMYHOCTY IIPeCTyIHMKA. B cBOI0 0ueperb, faHHaA IpobIeMa TaxKe
He T03BONIAET CYNTATh NICUXONOTMYECKNIT TIOPTPET TeM JKe 3aKITI0-
YeHMeM 3KCIepTa, 13-33 Yero y IPaBOOXPaHMUTENbHBIX OPIaHOB
OCTaeTCst TOMbKO 061ias MHMOPMAIs, KOTOpas, B CBOIO OYepesib,
He CrocoOHa [jaBaTh MCYEPIBIBAIONINE OTBETHI HA IOCTABICHHbIE
orepaTyBHbIE BOITPOCHL.
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Peanusauus TpyaoBoro npaBa HecoBepLIEHHONETHUX
MHOCTPaHHbIX rpaxkaaH B Poccuickon Pepepauum

Jlactos CaBBa AHTOHOBWY, CTY[IEHT MArnMCTpaTypsl
MocKoBCKMit FOPOACKON Nefaroruyecknit yHusepeutet

Peanusayus mpy006020 npasa HecoéepuleHHONEMHUX UHOCPAHHBIX 2paxcoan 6 Poccuiickoii Pedepauuu 0cHO6bI16aemcs HA 3aKOHO-
Oamenbcmee, KOMopoe saujuuiaem ux npasa u UHmepecol, 00ecne4u6as COOMeemCcmeyouie YCrosus mpyoa i CouUanvHyio 3ausumsy.
B coomeemcmeuu c Hosvim Tpyooswvim Kodexcom, mpyooycHpoiictnéo UHOCHPAHHDIX 2PAX#OaH, 6 OM HUCTIe HeCOBEPUIEHHOTIEMHUX, Pe-
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2ynupyemcs cneyuanvHoiMy Hopmamuenvimu axmamu. dpessviuaiino 6axHo mouHo co6m00amp IMu 3aK0HvL nPU Mpyooycmpoiicmee
HecoeepuleHHONIeMHUX UHOCIPAHHBIX 2Pa0aH, umobvt obecneuumy um 6e3onacHvie U 3aKOHHbIE YCI0BUS PAGOMbL.
Kntouesvie cnosa: mpyooycmpoiicmeo uHocmpanoix epasoar, mpyooycmpoiicineo HecosepuieHHONEMHUX UHOCMPAHHbIX epaxcoat, Tpy-

008011 KodeKc, YCI08UST MPYOa, COUUATLHAS 3aU4UMa.

Om{oﬂ 13 BaXKHeIIINX Mpo6ieM COBpeMeHHOro o6IecTBa sB-
JA€TCA UCIONb30BaHMe TPYHA HeCOBEPIIEHHOMETHIX I BKITIO-
"eHIe X B XO3SICTBEHHBIT 000POT. B CBA3M ¢ 9THM He MOXeT He
BO3HNKATh BOIPOC O 3alUTe UX TPYHZOBBIX IIPaB KaK Ha HAILNO-
HaJIBHOM, TaK U Ha MeXyHapopHoM ypoBHe [2]. Tak, KonBenuus
MOT «O samure npaB BceX TPYAALMXCA MUTPAHTOB 1 WICHOB
ux ceMell», mpuHaATas eHepanbHoit Accambneeit OOH u B 1990 1.
patuduuuposana Hammm rocygapcrsoM [6]. Tlopmucas mMexmy-
HApOZHBIT JOr0BOp, Poccus B3sma Ha cebsi 00s3aTeNbCTBO He-
YKOCHUTENIbHO JCIIOMHATh BCe MOTOXKEHVA JaHHON KoHBeHuym
U pealn30BaTh €e IONOXKEH)SA B HAIMOHAJIbHBIX HOPMATHBHBIX
aKTaxX, PeryIMpPYOLMX OTHOIEHNUA MEXAY AeTbMU U B3POCIBIMU
B OCHOBHBIX c(pepax X COBMECTHOII TPYOBOI1 fieATenbHOCTH. Peub
UJeT IpeK[e BCero o 3allyTe HeCOBEPIIEHHOMETHUX OT SKOHOMM-
YeCKOIl 9KCIUTyaTallMM U BBIIOJHEHNS PabOThl, KOTOPas MOXET
IPEICTAaBIATh OMACHOCTb I VX 3[JOPOBbS WM HPEIATCTBIEM
B IIOMy4eHMM UM 00pasoBaHysA 1100 HAaHOCUTDH YiepO ero 3mo-
POBBIO 11 (PUBNYECKOMY, YMCTBEHHOMY, IYXOBHOMY U MOPaJIbHOMY
PasBUTHIO.

Cnepnyer 3ameTutb, uto B Koncruryuun PO u gpyrux depe-
Pa/IbHBIX 3aKOHAX HAIIIM CBOE BOIUIOLIEHME BCe IpaBa peOeHKa,
3akperieHHble B KonBeHnum. OfHAKO Ipoljecc MpuBefeHNA Ha-
IIMOHA/IBHOTO 3aKOHOJATENIbCTBA B COOTBETCTBUE C HOPMaMU
U IPUHIMIAMI MeXAYHAPOJHOTO IIPaBa I MeXIYHAPOFHBIMI JI0-
rosopamut Poccuiickoit Oefieparinm He 3aBeplieH 1 TpebYeT OION-
HUTETbHOTO aHA/IN3a C LIe/IBIO 3AIUTHI IIPAB 1 3AKOHHBIX MIHTEPECOB
HeCOBepILIeHHONeTHUX B cdepe Tpyza [5, ¢. 126].

B Poccmiickoii @epepanyy nmpaBa MONOAEXYU B TPYHOBBIX OT-
HOIIEHVAX JOCTaTOYHO IIMPOKM VI 3aKPeIVIEHBl B OCHOBHBIX IIpa-
BOBBIX aKTaX Haero rocygapcrsa — Koncrturymuu u TpynoBom
kopiekce [1]. Crarbs 37 Koncruryuum Poccum 3akpemser oc-
HOBHBIE [IPaBa IPaK/JaH B cdepe TPy/a, 3alpelas Ipy 9TOM IPU-
HYJUTEbHBII TPYJ, HeCOBepIIeHHOMeTHNX [1].

Bce pabotomarenu (brsirdeckyte miia i OPUAITIECKIie ML, He-
3aBUCHMO OT MX OPraHM3ALMOHHO-IPAaBOBBIX GopM 1 GopM cob-
CTBEHHOCT!) B TPYOBBIX OTHOIIEHVAX Y MHBIX HETOCPECTBEHHO
CBA3AHHBIX C HJMMM OTHOIIEHMAX C pabOTHMKaMy 00A3aHBI py-
KOBOJICTBOBAaTbCA TIOJIOKEHMAMM TPYHAOBOIO 3aKOHOAATENIbCTBA
U MIHBIX aKTOB, COZIepyKallliIX HOPMBI TPYZOBOTO IIpaBa.

TpynoBoe mpaBo ABIAETCS OFHON M3 BaKHeMMX obmacrert
IIPaBOBOIT CYCTEMBI, PEry/IMPYIOLeil TPYOBbIe OTHOLICHNA MEXIY
paborHykamu 1 pabotoparenamu. B Poccuitckoit Oepeparmu cy-
LITeCTBYET PAJ, 3aKOHOB ¥ HOPMATHBHBIX aKTOB, KOTOpbIE OIpejie-
JISIIOT IIpaBa 11 00s13aHHOCTYU PabOTHIKOB, BK/TI0Yasl HECOBEPIIEHHO-
JIETHVIX MHOCTPAHHBIX FpaXaH. B vacTHOCTI, DefjepanbHblil 3aKOH
ot 25.07.2002 N115-®3 (pen. ot 10.07.2023) «O mpaBoBOM HOTIO-
JKeHVH MHOCTPaHHBIX rpaxyaH B Poccuiickoit Gepeparym» (¢ usm.
U JIOIL, BCTYIL B cuny ¢ 01.03.2024), B KOTOPOM OTpakeHBI 0CO-
OEHHOCTHU TPYIOBOIT JIEATENbHOCTY MHOCTPAHHBIX IPaXK/aH, MPU-
6bBLIX B Poccuiickyto Oepepariuio [3].

HecoBepiieHHONETHME MHOCTPAHHbIE IPaXkJaHe, HAXOAALIMeCT
Ha reppuropuy Poccun, MMeIOT IpaBo Ha TPYJ, B COOTBETCTBUN C 3a-
KOHOJaTenbCcTBOM. OHAKO, CYILIeCTBYeT PsJ OTPaHMYEHMIT 1 0CO-
OeHHOCTell, KacaloIIIXCsA VX TPYAOYCTpoiicTBa. B yacTHOCTH, Heco-
BEpIICHHOJICTHYIC MHOCTPAHHBIe TPaKjaHe MOTYT paboTaTh TOMBKO
C paspeneHns pouTeneli My 3aKOHHBIX IpeficTaBUTeNel, a TAKkKe
JOJDKHBI COOMIONATDL ONpeieNieHHble OTpaHNYeHNsA 10 pabouemy
BPEeMeHI I YCTIOBMAM TPYHA.

CormacHo 3akoHofaTenbcTBy Poccmiickoit Pepeparyy, Heco-
BEpILICHHOJICTHYIE MHOCTPaHHble TPaXKJjaHe He MOIyT paboTaTh
B OIIACHBIX 1 BPEIHBIX YCIOBMAX TPY/Q, & TAKKe MOTYT OBITD MOJ-
BEPTHYTHI MEANIMHCKOMY OCMOTPY I OIIpefie/ieHNs MIX TOTHOCTI
K OIIpefleNIEHHBIM BUIaM TPYHA.

Kpome Toro, paboropatenu o6s3aHbl COOMIOAT IpaBa U MH-
Tepechl HeCOBEPIIEHHOIETHIX PabOTHIKOB, obecreunBas 1M 6es3-
OIIaCHbIE YCTIOBUA TPY/A M COOTBETCTBYIOIIYIO OIJIATy TPYJIa.

Ba)XHO OTMETHUTD, 4TO HE3ABUCHMO OT IPaKIAHCTBA, BCE pa-
OOTHMKM, BK/TI0Yasl HECOBEPLICHHOIETHIX MHOCTPAHHBIX IPAXJIAH,
MIMEIOT IIPABO Ha COLMA/IbHYIO 3AIUTY M COLMATIbHBIE TBIOTHI B CO-
OTBETCTBUU € 3aKOHOAaTenbcTBoM Poccun. 310 BKIIOUaeT B cebs
IIPaBO Ha OTIYCK, OIVIATY OOJIPHIYHBIX U JAPYIUe COLUA/IbHbIE Ta-
PaHTHIL

TpynmoBoe 3akoHOfATENbCTBO Poccuy comepxut psg HOpM, pe-
TY/IMPYIOINX TPYAOYCTPOIICTBO MHOCTPAHHBIX IPaXK/IaH, BK/IIOYAsA
HecoBepIeHHONeTHNX. OCcHOBHBIE CTaThu TpyoBoro Koziekca Poc-
cuitckoit Pemepariim, Kacarolmecst 3TOM TeMbl, BKIOYAIT [6]:

1. Crarbsa 13. Tpynosoit ;oroBop C MHOCTPAaHHBIM Tpakfia-
HMHOM. B 9TO0il CTaTbe ycTaHABIMBAIOTCA OCHOBHBIE IIPAaBM/IA 3a-
K/IIOYEHNS TPYHOBOTO IOTOBOPA C MHOCTPAHHBIM T'PAXIAHNHOM,
BK/II09asl HECOBEPIIEHHONIETHHX.

2. Crarbsa 63. OcobeHHOCTH TpyHa HECOBEpLICHHOTETHYX.
B nmanHOI! cTaThe perTaMeHTUPYIOTCS BO3PACT, 0COOEHHOCTH TPyHa
HECOBEPIIEHHONIETHNX PaOOTHUKOB, BK/IIOYas OTPaHMYEHMs IO
BIfIaM paboT U YCIOBYAM TPYJA.

3. Cratba 90. OcobeHHOCTM TpyJa MHOCTPAHHBIX Ipa-
XJIaH. B 9Toll cTaThe ycTaHABIMBAIOTCA OCOOEHHOCTH TPY/A MHO-
CTPaHHBIX IPaXK/JjaH, BK/II0Yasd HECOBEPIIEHHONETHNUX, B TOM YMCIIe
Tpe6GOBaHNsA K ONY4YeHNUIO pa3pelleHus Ha paboTy.

OTH CTATbM ABIAIOTCS OCHOBOIO/IATAOLIMMY IPU TPYHOYCTpPOIi-
CTBE MHOCTPAHHBIX TPaX[aH, BKIIOYas HECOBEPLICHHONIETHIX,
B Poccmiickoit Pepepanyum. BaKHO yUMTBIBATh, YTO 3aKOHOJATENb-
CTBO MOXET M3MEHATbCA, NMOITOMY PeKOMeHIyeTcs obpaljarbcs
K aKTya/JIbHbIM MCTOYHVMKAM U KOHCYIBTUPOBATHCSA C HOPUCTAMU
npy 0pOPMIEHNUN TPYAOBBIX OTHOLIEHNIT C MHOCTPAHHBIMI HECO-
BepIIEHHONIETHUMI IPK/JAHAMIL.

Hosoiit Tpypmosoit komexc Poccuiickoit Pemeparym, KOTOpbIit
BCTymI B cuty ¢ 1 auBapa 2021 ropa (Tpynosoit xopexe Poccnit-
ckort ®emepanmut ot 30.12.2001 N197-03 (pen. ot 14.02.2024))
¥ BHEC PsAJ| M3MEHEHMIT B TPYAOYCTPOICTBO MHOCTPAHHDIX TPAXK/IaH,
BK/IIOYasl HeCOBEPIIeHHONeTHNX [4]. B cooTBeTcTBMM € HOBBIM TpY-
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JLIOBBIM KOZIeKCOM, TPYZIOYCTPOICTBO MHOCTPAHHbIX TPAXK/IaH, B TOM
4yic/Iie HEeCOBEPIICHHONETHX, PEryINpPYeTCs CIeliaTbHbIMU HOp-
MaMIL.

OpHYM U3 KIOYeBBIX MI3MEHEHMIT AB/IACTCA YKeCTOYeHMe Tpe-
00BaHWII K TPYJOYCTPOIICTBY HeCOBEPIICHHONIETHIX HOCTPaHHBIX
rpaxpad. CoIZaCHO HOBOMY 3aKOHOJATeNbCTBY, paboTOHATeNb
00s13aH obecreunBaTh COOMIONEHNE IIPaB I 3aKOHHBIX MHTEPECOB
HEeCOBEPILIEHHOJIETHIX MHOCTPAHHBIX TPaXHAAH, a TaKke obecre-
4IBATh YCIOBYSA TPY/Q, OTBEYAIOIIE TPeOOBAHIAM He30IIacHOCTH
U TUTMeHBI TPY/A.

Kpome Tor0, TpyHOBOIl HOrOBOP C HECOBEPIICHHONETHIM MHO-
CTPAHHBIM TPXJIAHUHOM JIO/DKEH OBITh 3aK/TI0YEH B MUCHMEHHOI
dopme, c 00s13aTeTbHBIM YKa3aHIeM BCeX YCIOBUIL TPYAA, BKIIOYas
pasMmep OIIaThl TPyHa, Tpauk paboThl, YCIOBUS TPYHA U HpYyTHe
BaKHbIe MOMEHTHI [4].

Taxoke BaKHO OTMETUTD, YTO TPYLOBOE 3aKOHOMIATENIbCTBO IIPef-
ycMaTpuBaeT BO3MOXHOCTb OTpaHNYeHVA TPYLOBOI IesTeIbHOCTI
HECOBEPIIEHHONETHNX MHOCTPAHHBIX TPAXKIAH B 3aBUCUMOCTH OT
JIX BO3pacTa 1 00pa3oBaHus.

B uenowm, HoBbt Tpymosoit kopekc Poccuitckoit Pepepanum
ycTaHaB/IMBaeT Go/ee XeCTKye PaBIIa 1 TpeOOBaHNsA K TPYHO-
YCTPOIICTBY MHOCTPAHHBIX TPK/jaH, YTO HAIIPAaB/IeHO Ha 3aIUTY
VX [IPaB ¥ MIHTEPECOB.

Hampymep, BOSHUKAIOT BOIPOCHL IIO IIOBOAY: «... BIpaBe I
paborozarens MpMHUMATh Ha pabOTy HeCOBEPLICHHONETHUX MHO-
CTPaHHBIX TPaXMaH, B Bo3pacte 15-u u 16-1 jeT Ha TeppuTOpUN
P®?» [5] IIpaBoBoe 06oCHOBaHMe SABIAETCS TAKOBBIM: Ha Tep-
puropun Poccun 1o 061ieMy IpaBuTy MHOCTPAHHBIE IPaXKaHe
1 LA 6e3 IpaXKJaHCTBA MMEIOT IIPaBO BCTYIATh B TPYAOBbIE OTHO-
IIeHNs B KauecTBe PabOTHMKOB 110 JOCTIDKEHMY MHU BO3PACTa BO-
cemHaznnary eT. OpHaxo cormacHo c1. 63 Tpynosoro xonekca PO
3aK/TIOYEeHIe TPYZL0BOTO JOTOBOPA JJOIYCKAETCA C JIMLIAMM, JOCTUT -
IIJIMY BO3PAcTa eCTHALATH /IeT, 33 UCKTIOYeHIeM CITy4aeB, Ipef-
ycMOTpeHHBIX HacroAmmM KogekcoM, apyryvu efepanbHbIMY 3a-
KOHaMmu [4].

Hapsapy c aTum, muiia, nony4nsiye obujee obpasoBaHe 1 J0-
CTUTILIME BO3PACTA IATHANLATY JIeT, MOTYT 3aK/II0YaTh TPYOBOIL
[IOTOBOP ULl BBIIIONHEHVs JIETKOTO TPy, He HPUYMHAIOLIEr0

JIureparypa:

Bpefia UX 3710poBbi0. JINija, JOCTHUTIINE BO3PACTa TIATHAALATY JIeT
U B COOTBETCTBUM C (efepaTbHBIM 3aKOHOM OCTaBMBIINE 0OO1ie-
00pa3oBaTeNbHYI0 OPraHM3ALMIO O MOMY4YeHUs OCHOBHOTO 00-
mero 00pa3sOBaHUA WM OTYNC/ICHHblE M3 YKAa3aHHOM OpraHu-
3aIMy ¥ IPOJOJDKAIONIe MOTydaTh o0liee 0OpasoBaHue B MHOM
(bopme 06yyeHs, MOTYT 3aK/TII0YaTh TPYAOBOIL JOTOBOP /LA BBIIION-
HeHIs1 JIETKOTO TPY/Q, He IIPMYMHSIOIET0 Bpefa X 30POBBIO I 6e3
yiep6a 1 0cBoeHnms 06pasoBaTenbHOI porpaMmMbl. B cootset-
crBun co ct. 251 TK PO ocobeHHOCTH perymmpoBaHus Tpyma —
HOPMBI, YaCTUYHO OTPaHNYMBAIOIIIE TIPUMEHEHNE OOLINX TIPaBIUT
IIO TeM >Ke BOIpOcaM 100 IpefycMaTpUBAIOIIe I OTHENbHBIX
KaTteropuit pabOTHUKOB JIOMOHUTEbHbIE TIpaBuia. OcobeHHOCTH
perynupoBaHus Tpyna pabOTHUKOB, ABJAIIIMXCA MHOCTPAH-
HBIMI TPOKIAHAMIU VIV TMLAMHU 6e3 TPaXFAHCTBA, YCTAHOB/IEHSI
B L. 50.1 TK PO [4].

Ha TpypnoBble OTHOLIEHVST MeX[Y PaOOTHIKOM, SIB/ISTIOLINMCS
MHOCTPAHHBIM TPAXXIAHMHOM WMIN TULOM 0e3 IPakIaHCTBa, 1 pa-
OoTopaTeNIeM PacIpOCTPAHAIOTCS NIPaBUIa, YCTAaHOBIEHHbIE TPY-
JIOBBIM 3aKOHOJ]ATEIbCTBOM M WHBIMYM aKTaMV, COfiepKallyMu
HOPMBI TPYHOBOTO IIPaBa, 33 MCK/IIOYEHNEM C/Iy4aeB, B KOTOPbIX
B COOTBETCTBUM C (pefiepanbHBIMU 3aKOHAMU WM MEeX[YHApOJ-
HbIMU fforoBopamu Poccuiickort @efepaiyy TpyfoBble OTHOLICHIA
¢ pabOTHUKAMI, IBTIAOLIMMIUCS MHOCTPAHHBIMY TPXKIAHAMU WJIN
yuiaMy 6e3 IPXJAHCTBA, PEryINPYITC NHOCTPAHHBIM IIPaBOM
(4. 1 ct.327.1 TK PO) [4].

Tem He MeHee B cootBeTcTBUM C 4. 3 CT. 327.1 TK PO, ecnu nnoe
He YCTaHOBJICHO (pefiepa/bHBIMU 3aKOHAMI, MHOCTPAHHbIE Ipa-
XKJIaHe 1 /mua 0e3 TPaXAHCTBA UMEIOT IIPaBO BCTYIATb B TPY-
JIOBble OTHOIIEHNS B KaueCTBe PabOTHMKOB IO JOCTVDKEHNNU VMM
BO3pacTa BOCeMHA/IATy feT [4].

Taxum o6pasom, peanusaiysi TPYZOBOTO IIpaBa HeCOBEpIIEH-
HOJIETHUX VIHOCTPaHHBIX TpaxkiaH B Poccuiickoit Pepeparym ocy-
IECTBIISIETCA Ha OCHOBE HAIVIOHATBHOTO 3aKOHOMATENBCTBA I Me-
XIYHAPOHBIX JOrOBOPOB JOCTAaTOYHO IOMHO. Ho famexo He Bce
pOOIeMbl B 3TOM HEIPOCTOM Jiefie pelueHbl. s ux 6ornee mom-
HOTO peltieHns He0OXOIMMO MOBBIIIATh OTBETCTBEHHOCTh PaboTO-
[aTernelt mpy COOMIOEHNIE COOTBETCTBYIOIMX 3aKOHOB IIPY TPYHO-
YCTPOJICTBE HECOBEPIICHHOIETHNX MHOCTPAHHBIX TPAXKaH.
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INeKTPOHHasA NepenncKa no 4oroBopy NoCTaBKU TOBApPoB, pabor,
YCAYT AN FOCYAAPCTBEHHbIX M MYHULUNANbHbBIX HYXA

JleoHoBa EkatepuHa AHpeeBHa, CTYLEHT MarucTpaTyphbl

HayuHblin pykoBoguTens: Nycesa TatbsaHa CepreeBHa, JOKTOP OPULMYECKUX HAYK, npodeccop
Ceepo-3anagHblit unuan Poccuiickoro rocyaapcTBeHHoro yHusepcuteta npasocyaus (r. CaHkT-Metep6ypr)

Lenvio cmamvu a6713emMcs 6biA67IEHUE NPOOTEM NPU Be0eHUU ITIEKMPOHHOTE NEPENUCK MeNOY 3AKAZHUKOM U UCHOTHUMeNeM HPU UCHOTHEHUU
20¢Y0apcimeenHo20 Ui MyHUUUNAIbHO20 KoHmpakma. B cmamve nocpedcmeom o6pauseHust K cydebHoil npakmuxe paccMompervl 0CHOBHbLe Npa-
B8UIA HANPABTIEHUS PUOUHECKU BANCHDLX COOOUEHIT noCpedcmBom aneKmponHoii noumol. Kpome mozo, 6 cmamve 3amponyma npoonema om-
CymMCMBUs npasosoti peenameHma i UCOIHEHUS 20CY0aPCMEeHH020 KOHMPAKMA ¢ NOMOU4LIO 3AT60K O 3AKAZHUKA NOCINABUAUKY.

Kniouesvie cnosa: eocyoapcmeennviii KOHMPAKm, KOHMPAKMHAT CUCEMA, S7eKIMPOHHAS NO4md, NeKMPOHHAS nepenuckd, Haome-

Jeawiee HanpaesieHue ropu@uttecrcu 3HAYUMO20 coo6meHuﬂ.

BCOOTBGTCTBI/H/I co cT. 5 QepepanpHoro 3akona or 05.04.2013
Ne 44-@3 «O KOHTPaAKTHOII cucTeMe B chepe 3aKyIIOK TOBAPOB,
pabor, YCIyr miA TOCYAAapCTBEHHBIX M MYHMIMIANBHBIX HYX[»
(mamee — 3akoH «O KOHTPAKTHOI cucTeMe») B cdepe 3aKyIOK
00OMeH 9/IeKTPOHHBIMY JOKYMEHTAMM OCYILIECTBIIACTCA C MCIIOMb-
30BaHMeM efuHoOll MHGOpMaImoHHoIt crctems! (mamee — EVIC).
OpHaxko ToCyapCTBEHHBIM WIM MYHMIMIIATbHBIM KOHTPAKTHOM
MOTyT OBITh IIPEIyCMOTpPEHBI MHBIE CIOCOOBI Iepefady IOpUy-
4eCKV BaKHBIX COOOLIEHMI B ITPOLIecce MCIIONHEH)A FOCYAapCTBEH-
HOTO KOHTPAKTa, HATIPMMeP, TOCPEICTBOM 3/MEKTPOHHOI ITOYTHI [2].

Hepenxo rocyfmapcTBeHHble KOHTPAKTBI Ha NOCTABKY TOBapOB
3aK/TI0YAI0TCSA C YCTIOBYEM MCTIO/THEHM A YKa3aHHOTO KOHTPaKTa Iap-
THAMIY 10 HAIIPAB/LIEMbIM 3aKa34MKOM 3asBKaM. [1py aToM nMeHHO
3aSABKI 110 VICIIOTHEHNIO TOCYAPCTBEHHOTO KOHTPAKTA Yallie BCEro
HAIIPaB/IAIOTCS TIOCPEACTBOM 37IeKTPOHHOI! ITOUThI, TOCKOMbKY De-
Jiepa/IbHbIM 3aKOHOM «O KOHTPAKTHOM CHCTEME» He YPerylIupoBaH
BOIIPOC 0pOPMIIEHNS, @ TAKXKe HAIIPAB/IeHNs 3aABOK OT 3aKa3uMKa
HOCTABILINKY.

3afgBKa B PacCMAaTpPMBAEMOM CAy4ae SBIACTCA IOPUANYECKIN
BaXHbBIM coobennem. B cootBercTBuu co ct. 165.1 [paxkganckoro
xopiekca Poccmiickoit Depepanyy opuandecky 3HAYMMBIMU CO00-
IEHVAMM CIUTAKTCA TaKMeE, C KOTOPBIMM 3aKOH VTN CTIEfIKA CBSA3DI-
BaeT BOSHUKHOBEHE IPAX/JAHCKO-TIPABOBbIX HOCTENCTBUIA /LA IPY-
roro /mua. KoHTpakT mpegycMaTpyBaeT, 4YTO MMEHHO BC/IENCTBIE
HAIIPAB/IEHIIsT 3asBKY Y MCIIO/THUTENST BOSHUKAET 0053aHHOCTB II0-
CTaBKII OIIpefie/ICHHOr0 00'beMa TOBapoB, paboT i ycyr [1].

IlocTaBKa I0pUMYeCcKy 3HAYMMBIX COOOIIEHMIT MOKET OCYILe-
CTBJIATHCA C HOMOMLIBIO /IEKTPOHHOI OYTHI, YTO YKA3aHO B II. 65
IToctanosnennsa Ilnenyma Bepxosrnoro Cyma Poccuiickoit ®epe-
pauyn ot 23.06.2015 Ne 25. IIpu 3ToM 0OMeH OpUANIECKN 3HA-
YYMBIX COOOIIEHNII C TIOMOIIBIO 3/IeKTPOHHOI IOYTHI JO/DKEH OT-
BEYaTh KPUTEPNIO BO3MOKHOCTH IOCTOBEPHO YCTAaHOBUTD, OT KOTO
MICXOJIIO COOOIIeHIe M KOMY OHO OBbIIO afjpecoBaHo [3].

Vcxopst u3 cymecTByomeit CyneOHOI TpPaKTUKM, IS TOTO,
4TOObI 06€ CTOPOHBI MOITM C ZOCTOBEPHOCTBIO YCTAaHOBUTDH OT-
HpaBUTeNs U IOMyYaTels IOPUANYECKN 3HAYMMOTO COOOLIEHNs,
97IEKTPOHHbIE afipeca 00enX CTOPOH JIO/DKHBI ObITh 0003HAYEHDI
B KOHTPaKTe, a MepemncKa MeXXIy CTOPOHAMI 0/DKHA BECTHCD 110
YKa3aHHBIM B KOHTPAKTe aIpecam.

B Ilocranosnenun Ap6urpaxsoro cyga Hosropopckoit 06-
mactu 1o femy Ne A44-5151/2022 Vmpasnerne «B» obparmmoch

B apOUTPAXHBII Cy4 K HHAMBUEYAIBHOMY MPEIIPUHIMATEIIO
0 B3bICKaHMM IITpada B CBA3M C HEUCIIONHEHNeM TpeOoBaHusA 3a-
Kazuyka (YmpasreHue «B») o HampaBeHMy IpefcTaBUTeNell LA
BOCCTaHOBJIEHUsA PabOTOCIIOCOOHOCTI TIOCTaBIEHHOTO 060pyHO-
BaHWA. YkasaHHOe TpeboBaHye ObIIO HAIIPAB/IEHO 3aKA3UMKOM I10-
CpefICTBOM 9/IEKTPOHHOI TouThl. Cy/ibl IEPBOIt 11 alleUIALMOHHO
VHCTAHIMM OTKa3amu YnpasneHmo «B» B TpeboBaHumm o B3bI-
ckaHmy mTpada B CBASM CO CIEAYIOLIMMU OOCTOATENbCTBAMIL
afipec 97IeKTPOHHOI IOYTHI, ¢ KOTOPOro ObIIO HAIpaBJIeHO Tpe-
0oBaHIe He COOTBETCTBOBAI afipecy SMeKTPOHHOI IOYTHI, OTpa-
JKeHHOMY B KOHTpaKTe B pasfiefie PEKBM3UTBI CTOPOH; CTOPOHBI He
M3MEHANN PEKBU3UTBI CTOPOH B KOHTPAKTe; KOHTPAKTOM He IIpefi-
YCMOTPEHO, YTO I0PMITYIeCKY 3HaYMMble COOOIIEHNA OT 3aKa3ulKa
VICIIOJTHUTEIIIO MOTYT OBITh HAIIPAB/ICHBI C IF00OBIX MHBIX aIpecoB.

Taxum 06pa3oM, Ipy IONy4eHNI YKa3aHHOTO COOOLIEHA C He-
U3BECTHOTO af[PeCca 37IeKTPOHHOIA TOYTHI CTIOTHUTE/b He MOT MIEH-
TuuMpoBarh ornpasutens. [Ipu arom Yupasnenue «B» momon-
HIUTEJIBHO TaK)Ke He CMOITIO 000CHOBATD, KAKIM 00pa3oM OTBETUNK
CMOT OBl JOCTOBEPHO YCTAaHOBUTb OTIIPABUTENLA IOPUANYECKN 3HA-
YYMOT0 cO001eHus [4].

Hapymennem ®enepanbHoro 3akoHa «O KOHTPaKTHOI CH-
cTeMe», a TAKXKe FOCY/{aPCTBEHHOT0 KOHTPAKTa IIPU3HAHbI JIeJiICTBUA
3aKa34lKa, KOTOPBIil HAIIPABIJI pellieHre 00 OHOCTOPOHHEM OT-
Kase OT MCIIOJIHEeHN TOCYapCTBEHHOTO KOHTPAKTA Ha afipec 97eK-
TPOHHOJ! IIOYTHI MCIIOJTHUTEILA, He yKa3aHHbIi B KoHTpakTe (ITocta-
HOBJIeHMe [IBaiIlaToro apOUTpakKHOro aIe/ULALYIOHHONO CyAa IO
memy Ne A54-2033/2022).

Cyp, ycTaHaB/IMBas, YTO HAIpaB/IeHNe PEIIeHNA 06 OHOCTO-
POHHEM OTKa3e OT MCIIOJIHEH ! KOHTPAKTa ABJIATCA HeHaIeXalyM,
paccMaTpuBan Takke (akT, YTO MEKTPOHHAs IOYTA, HA KOTOPYIO
OBbIIO HAIIPaB/IEHO pelleHne, He OblIa yKa3aHa HU B 3asBKe HA yda-
CTHE B 9NEKTPOHHOM ayKIMOHe, HII B KOHTpaKTe. CChIIKa 3aKa3uyKa
Ha TO, 4TO a/Jpec CIIOPHOIA 3MeKTPOHHOI! IIOYTHI IIepeflaH eMy IOCpe-
cTBoM MecceHpkepa WhatsApp Takke IpysHaHa HECOCTOATENTBHOIL,
TIOCKO/IbKY CKPUHUIOTBI 3/IeKTPOHHOI NEPENUCKY He OTPAXKAIOT J0-
CTOBEPHBIX JAHHBIX 00 OTIIpaBUTeIE I MOy UaTese CoObIeHmit [5].

OpHaKo B HEKOTOPBIX CTy4asAX HAIPABIeHNe I0PUANYECKN 3Ha-
YIMOTO COOOLIEHNS C 9/EKTPOHHON IIOYTHI, He YKa3aHHOI B pe-
KBUSNUTAX CTOPOH B TOCY[ApCTBEHHOM KOHTPAaKTe, MOXeT OBITb
IPU3HAHO CYNOM Haj/NeXallM HAIpaBIeHVeM PUNYECK) 3Ha-
YJMOTO COOOIIEHIA.
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B meme Ne A40-49889/2022, paccmarpuBaeMoM ApOUTPaXKHBIM
CyzoM ropoyia MOCKBBI MCTell, BO-IIEPBbIX, He OTPULAT (HaKT TOTTy-
4eHJA OTYEeTa OT OTBETYMKA C JNIEKTPOHHOI TIOYTHI, He YKa3aHHOI
B KOHTPAKTe, 3 BO-BTOPBIX, PaHee HEOJHOKPATHO MEK/Iy CTOPOHAMM
y>Ke BeJlach IeperiucKa ¢ yKasaHHOTO ajipeca, IIpy 3TOM BOIIPOCOB
0 JOCTOBEPHOCTY OTIPABUTENA Y VCTIA He BO3HMKano. Tak, cyp,
ccoinasch Ha [locranosnenne Ilpesupuyma BAC PO ot 12.11.2013
Ne 18002/12, ykasalr, 4To 97eKTPOHHAS TI0YTA MOXKET OBITb ICIIOb-
30BaHa, KaK 37eKTPOHHAS [I0YTA M3BECTHAS KaK II0YTa CAaMOT0 JIMIIA
WV KOMIIETEHTHOTO COTPYAHMKA 3TOTO JIMIIA, TI0KA STVM JINIIOM He
OyzeT foKasaHo MHOe [6].

B pmeme Ne A48-9700/2021, paccmarpuBaeMoM ApOUTPaKHBIM
cynom OprIoBCKoit 067acTH, CyJ TAaKKe He PU3HAT HapylIleHeM Ha-
IIpaBJIeHe 3asABKI 110 TOCYAAPCTBEHHOMY KOHTPAKTY C MHOJ 97IeK-
TPOHHOI! IOYTHI, He YKa3aHHOJ B TOCYAapCTBEHHOM KOHTpakTe. Cyz
IIOCYNTAJI 3aBKY HAJJTe)KAIIell, TAK KaK y OTBETYMKA ObIIA BO3MOXK-
HOCTb JOCTOBEPHO YCTAHOBUTD OTIIPABUTENA COOOLIEHNS B CBA3M
C TeM, 4TO paHee IIpM B3aMMOOTHOIIEHNAX CTOPOH 3/IeKTPOHHASA
TI0YTa, C KOTOPOIT Obl/Ta HATIpaB/IeHa 3aABKa, Y)Ke UCTIONb30BaIACh.

Kpome Toro, cys oT™Medaet, 4To HOC/Ie HONYYeHNA 3aABKU OT-
BETYNKOM OBITO HAIIPAaB/IEHO YBEOM/IEHNE O MOIBITKE IOCTABUTH
TOBAp II0 CIIOPHOII 3asABKe, YTO IOATBEpXKaeT PaKT MOTydeHNs OT-
BETYMKOM 3aABKV U MIeHTU(YKAIY OTIIPABUTEILA C 9/IeKTPOHHOI
TIOYTBI, He yKa3aHHOII B KOHTpaKTe [7].

Takum 06pa3oM, aHaMU3MPYA BbIIIEYKa3aHHYIO CYAeOHYIO TPaK-
TUKY MOKHO CJIeTIaTh C/IefyIOlie BBIBOJIb:

1. IOpuamdecku 3HauMMOe COOOMLIEHNe MOXKET OBITh HAIIPaB-
JIEHO TIOCPEJICTBOM 2/IEKTPOHHOII IOYTHI, HO /IWIIb B CITy4ae, €Cn
IIpY HAIIPAB/ICHUM TAKOTO COOOILIEHMSA MOXKHO JJOCTOBEPHO YCTa-
HOBUTD, BO-TIEPBbIX, OT KOTO UCXOJUIO COOOLIEHNe, U BO-BTOPBIX,
KOMY OHO OBUIO ajipecoBaHo. TakiM 06pasoM, Py BeEHNM JTIeK-
TPOHHOJ TIePelMCKM IIOCPEICTBOM 3TIeKTPOHHOM IIOYTBI MEXIY
CTOpOHaMM 00s13aTebHa BO3MOYXHOCTb JOCTOBEPHOTO YCTaHOB-
TIeHNA KaK IOTy4YaTerns, TaK ¥ OTIIPaBUTeNA.

2. Hambomee MpOCTBIM CIIOCOOOM YCTAaHOBWTDL IIPYMHAJIEX-
HOCTD 9/IEKTPOHHO ITOYThI 3aKA3UNKY VIV VICTIOJTHUTETIO AB/LACTCA

JIureparypa:

0003HaYeHNe SMEKTPOHHOI TIOYTHI B PEKBM3UTAX CTOPOH B TOCY-
JAPCTBEHHOM KOHTPAKTe.

3. BHeKoTOpbIX CIIy4asAX yCTaHOBUTD TOCTOBEPHOCTD OTIIPABU-
TeJIA WM IIOMTy4aTesd BO3MOXKHO MHBIM crioco6oM. Ecmu Bo Bpems
JUICTIONTHEHMA KOHTPAKTa CTOPOHBI BEMV TIEPEroBOPhI MOCPEACTBOM
OJHVX VI TeX JKe aJ[pecoB 97IeKTPOHHOJ TOYTHI (He yKa3aHHbIX B KOH-
TpaKTe), OfHa CTOPOHA IaBasia OPyYeHNs, a pyras 3a/jaBaa yTod-
HSIIOLIVE BOIIPOCHI, IIPY 9TOM paHee BOIPOCH! 00 MAeHTIpUKALVN
TI0/Ib30BATe/IA 7IeKTPOHHDIX IIOYT He BO3HIKA/IM, TO COBOKYIIHOCTb
Ha3BaHBIX (PaKTOB IIPAMO yKa3bIBaeT Ha TO, YTO CTOPOHBI MOIJIN JI0-
CTOBEPHO YCTAaHOBMTD HOb30BATENA 3NEKTPOHHON TOYTHL. Takoke
B C/Iy4ae, eC/y IONy4arTeseM OpPUANYECKN BaKHOTO COOOIIEHMUA
OBITM HAIIPaB/IeHbI [EMICTBYS HA VICIIONHEHMe TPeOOBaHNU WH 3a-
SIBKY, HAIIPABJIEHHOJI C 9/IeKTPOHHOJ TIOYTBHI, He YKa3aHHOII B KOH-
TpaKTe, YKa3aHHble JECTBUA CBUAETENBCTBYIOT O HajyIexalleM
HAIPAB/IEHNN IOPUMIECKI 3HAYMMOTO COOOUIeHNs 1 MeHTUdN-
KaIluy OTIPAaBUTENA.

TaxuM 006pa3oM, MOATBEP)KLCHIEM NOTy4eHNUs 9TEeKTPOHHBIX
JIOKYMEHTOB II0 TEKYLIMM KaHajlaM 37IeKTPOHHOI CBA3U ABJIA-
I0TCs1 KOHKJTIOfleHTHbIE [IEMICTBIUA /MU, @ GaKT CHCTEMATHIECKOTO
BefICHMS IEPElMCKY 110 OIpefie/IeHHbIM ajjpecaM 3JIeKTPOHHOI
[OYTHI, HE YKA3aHHBIM B KOHTPAKTe, CBUJETE/NBCTBYET 00 OT-
CYTCTBUU Y CTOPOH BO3paKeHMII B 4acTy (OPMBI BefieHUs K-
TPOHHOJ TIePETMCKIL.

B sakiroueHny criefyer ykasarb Ha TO, YTO B paMKax KOH-
TPAKTHOJ CUCTEMBI JyIsI MUHMMM3ALMY CIIOPOB, CBSI3aHHBIX C He-
Ha/JTeXXAIIM HAIIPaB/IeHeM I0PUANIECKH 3HAUMMBIX COOOLIeHNE,
B TOM 4JC/Ie 3aBOK Ha UCIIOMHEHE TOCYAapCTBEHHOTO KOHTPAKTa
BO3MO)KHO BHECEHIe CIEYIOMVIX I3MEeHEeHNII:

— BHeceH1e B DenepanbHblit 3aKoH «O KOHTPAKTHOI CUCTEMe»
crateit 06 ohOpMIEHNN 3aABOK IO TOCYFAPCTBEHHOMY KOHTPAKTY
Y HAIIpaBJIEHUM CTOPOHE, C YKa3aHVeM HaJl/Ie)Kallero Harpap/ieHns
3aaBkn yepe3 EVIC;

— YCTaHOB/IEHME YETKMX KPUTEPNEB HAIIPaBleHNA HOPUAN-
YeCK) BOXHbBIX COOOIeHNMIT, HATIPKMep, VICKTIOUUTEIBHO 110 /IeK-
TPOHHOJI II0YTE CTOPOH, YKa3aHHBIX B KOHTPAKTe.
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