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a o6noxxke usobpaxen JKionv-Anpu Ilyanxape (1854—

1912), reHuanbHbI (QPAHI[Y3CKUI YYEHBI IMIMPOKOTO
npoduIs, OCHOBOIIOIIO)KHUK KaueCTBEHHBIX METOf[OB TEOPUN
nuddepeHInaIbHBIX YPABHEHNIT U TOIIOTIOTU, 3a/I0KVBILIVIIT
OCHOBBI TEOPUM YCTOMYMBOCTY JBVKEHNA, CO3/IaTeNb HOBOTO
HanpasjeHys B ¢uioco¢puy, IOMY4MBIIEr0 Ha3BaHUE KOH-
BEHIVIOHAIM3MA.

Anpu Ilyankape popuncs 29 anpens 1854 roga B . Hancn
(JIorapuarnsa, ®pannus). Ero orew, Jleon Ilyankape, ycrenrso
coBMelllanl 00A3aHHOCTM IIPAKTMKYIOIIEro Bpada C jabopa-
TOPHBIMM JICCTIENOBAHMAMM ¥ JeKUMAMM Ha MENUIITHCKOM
¢dakynbrere. Marb, Dxkenu JlaHya, Becb JieHb IIPOBOAMIA B
xyornoTax. Bes ee x13HDB ObUIa MOCBAIIEHA VICKIIOUUTETBHO
BOCIIMTAHMIO JieTell — ChlHa AHPM U flouepy AJIVHBIL.

3abores mudrepneil, AHpY Ha HECKOIBKO MeCsIeB OKa-
3a/ICA IIPUKOBAaH K IIOCTeNH, OGOe3Hb OCIOKHMIACH I1apa-
JIMYOM HOT ¥ MATKOTO Heb6a. Ma/IbuyK He MOT TOBOPUTb.

ITocne 6Gome3Hu AHpPYM OYeHb HEPEMEHWICA HE TONBKO
BHEIIHe, HO 1 BHyTpeHHe. OH cTa/l poOKMM, MATKVM 1 3aCTeH-
4uBBIM. JloMalIHNM OOydeHMeM MajbuMKa 3aHMMANCs Allb-
¢ouc Tunenuy, gaBHMIT fApyr ceMbu IlyaHKape — IIMPOKO
06pasOBaHHBII 1 SPYAUPOBAHHBIIL YeTOBEK, IPUPOKIECHHBII
IIpenofaBarTe/lb. YUUTeIb YOeIWICA, YTO AHPU HEIUIOXO CYM-
TaeT B ymMe. OT IpuUpPOAbI BeIMKOJENHaA CIyXoBas MaMATb
AHpu eme 6071bIIe OKperIa M 060CTPUIACh 3a BpeMs O0IesH.
OmnbIT ycBOEHMs 3HaHWIT oUTH 6e3 ukcanum Ha OGymare, ¢
MMHUMYMOM TMCbMEHHOI paboThl, BBIPOC B ITYOOKO CBOEO-
OpasHyIo, pe3sKo MHAMBUYaTIbHYIO MaHepYy.

Xopomurasg AoMallHAA TOATOTOBKAa IO3BONMNMIA AHPU IIO-
CTYINUTD CPasy B JeBATBLI K1acc uies (OTCYeT KIAacCOB BeJIcs
B 00pPAaTHOM NOPSAAKE — C J€CATOr0, HAYaJIbHOTO, 110 TEPBBIN,
CaMblii CTapILINIT KJ1acc).

ITaroro asrycra 1871 roma muuencr IlyaHkape ycrmenrHo
Clla/ 9K3aMeHbl Ha 06aKa/laBpa CIOBECHOCTM C OLEHKOI «XO-
pomo». Yepes HECKONMBKO IHEN AHPYU M3BABUII JKeTaHME y4a-
CTBOBATh B 9K3aMeHaX Ha CTelleHb OakaaBpa Hayk.

Ok3aMeH cocrosica 7 Hos6ps 1871 ropa. IlyaHkape BbI-
Iep>Kal €ro, HO JMIIb C OLEHKON «y[OBIE€TBOPUTENbHOY.
Vicropus aToro Kasyca Takopa: OIIO3/laB Ha 9K3aMeH, BeCbMa
BO30Y>K/IEHHBIIT ¥ BBIOUTBII U3 KOJIEV, AHPU IJIOXO ITOHSUI 3a-
JlaHMe, OTKIOHMICA OT TeMbI M Hadasl M3Jaratb OTBET Ha CO-
BepllleHHO Apyroit Bompoc. Ho yHuBepcureTckue mpodec-
copa 3aKpbUIM I/Ia3a Ha HEKOTOpOe HapylleHne (OopMaTbHBIX
KaHOHOB Pajiii TOP)KECTBA CIPABE/IMBOCTY. AHPU OTBeYas
YBEPeHHO U 6JecTsllle, IPOEMOHCTPUPOBAB CBOOOJHOE BIa-
meHme MarepuanoM. EMy ObUIa IpHUCY)XAeHA CTeleHb 6axa-
JaBpa HayK.

Jns Toro 4yToOBI paboTaTh B rocammapare WIM B apMUK
Ha XOpOIlell TeXHMYecKol Jo/mKHocTy, Ilyankape cran cry-
meHToM ITo/MMTeXHIYeCKOI IIKOJIBL, Ifje ObLT B YMCTIe TIePBBIX
YYEHMKOB ITOYTH 110 BceM IpeiMeTaM. He npeycniesan B puco-
BAaHNM, YEPYEHNI Y1 BOCHHOM JIETIe.

3aTto B Qum3MKe, XUMMUM ¥ MaTeMaTUKe PAaBHBIX eMy He Ha-
utoch. Ilocne oxkonuyanma IlonurexHMYeckoil MIKOMBI MPO-

momkun obydenue B [OpHOIL, Ifie B3sJICA BCepbE3 3a HACTO-
AlIYe HayYHbIe MICCTIEOBAHMA.

B amnpene 1879 ropga, mocie okoH4YaHMs IOpHON WLIKOJIBI,
BeinycKHUK AHpu [Tyankape Obi1 pacupenerner B Besybs mpo-
CTBIM VIH)KEHEPOM HIaXT TPEThEro KIacca.

PannuM ytpom 1 ceHTsa6ps 1879 ropa, elle O paccBeTa,
IIPOM3O0LIEN B3PhIB PYIHUYHOIO Ta3a, U IOJ, BOIIPOCOM OKa3a-
J1ach CyAbOa OKOJIO ABYX IECATKOB IIIAXTEPOB, OCTABIINXCS TTOL
semieit. Vicrionuas coit gonr, Ilyankape crrycTuicsa BMecTe co
CIacaTe/IbHO-TIOMCKOBOV TPYIIION B 3MUAIOLEE JKEP/IO IaXThI
HaBCTpeYy MOJIHOI HEM3BECTHOCTHU. B mocnefoBaBmIeil 3aTeM
CyMaTOXe aJMMUHUCTpALUA JaKe COOOIIa O IMOe MHXe-
Hepa IlyaHkape Ipu pacciejoBaHUN 0OCTOATENbCTB aBaAPUM,
HO, K CYaCThI0, 3TO ObIIa ouoKa.

Huccepranus faBana Aupu Ilyankape mpaBo IIpernofiaBaTh
B BBICIIVX Y4eOHBIX 3aBefieHIsAX. VI OH He 3aMeInI 3TUM BOC-
monb3oBarhcest. [lepsoro exabpst 1879 ropga on ot6sit B Kaw,
IZie ObUI Ha3HAaYeH IIpeliofaBaTesieM Kypca MaTeMaTU4ecKoro
aHa/mM3a Ha (aKy/IbTeTe HayK.

B despane 1881 roma B Compres Rendus, camom aBTOpU-
TETHOM (PPAHIY3CKOM HAyYHOM XXYPHaJle, TOsSBIIACH IIepBast
3ameTKa Ilyankape o ¢ykcoBbix ¢pyHkiuax. 3a gpa ropa Ily-
aHKape OMy0/IMKOBaJI CepyIo U3 25 3aMeTOK 1 HeCKONbKUX 00-
IIVPHBIX MEMYapOB.

ITouyTn fBa roga nposen Aupu B Kane. [IBafiaroro anpens
1881 ropa B [Taprxe 6bi1a oTIIpasgHOBaHa cBafbba [TyaHkape
¢ Mmagemyasennio ITonen m'Angecu. Cembs IlyaHkape mepe-
6panach 13 HOPMAHACKOI CTOMNIIBL B cTO/MIy DpaHumm.

Yxe B 1886 rony Ilyankape BosriaBui kKadepy MaTeMatu-
4yecKoll GM3MUKM U TeOpUM BeposTHOCTeN B Ilapipkckom yHM-
BepcuTeTe, a B 1887-M ero usbpanu wieHoM AKajeMuy Hayk
©Opanuyn. OTKPBITUA CTE0OBANIN 32 OTKPHITUAMMN: TEOPU aB-
TOMOpPGHBIX QYHKIMI, KOMOMHATOPHAsE TOHOIorus, Audde-
peHIMaIbHAsT TeOMeTpusi, ajrebpandecKast TOMONOTH, Te-
OpYsl BEpPOATHOCTEN, (PYHKIMOHAIbHBI aHA/IN3.

B 1889 ropmy Ilyankape mOMy4Yun MeXIYHapOSHYIO
IpeMuIo 3a paboTy Mo «HeGeCHOI MeXaHMKe», 3afaye TPEX
Tesl, Tfie JeBU30M IIOCTy>KIIa CTPOKA U3 JPEBHEro CTUXOT-
BOpeHNMs Ha sartelHM: Nunquam praescriptos transibunt
sidera fines — «Hmukorga mpefnucaHHBIX TPAaHNI] He IIepeli-
IyT cBeTWIa». JJanbHelllee M3y4eHMe 9TO 00/IaCTU BBUIN-
JI0Chb B TPEXTOMHBIII TpakTaT «HoBbIe MeTonbI HebeCHOI Me-
XaHMKN», CTABIIMII K/IACCUKOJM HAyYHOTO MCCIEfOBaHUA B
aCTPOHOMMM ¥ KBAaHTOBOJ MeXaHMKe, a TAaKXKe B CTaTuye-
ckoit ¢pusuke. B pesynbrare npogeccop Ilyankape 65Ut IIpu-
rnaméH B Cop6oHHY, 4TOOBI BOSINIABUTh TaM Kadenpy He-
6ecHOJ MeXaHUKIL

B redenne >xusHu AHpu Ilyankape momydmn MHOXKECTBO
3BaHMII, HAaTpaj U MPEeMIIi, eT0 MMeHeM HasBaH Ilapiokckmit
MaTeMaTU4eCKUil MHCTUTYT U OOMBIIOI KpaTep Ha 06paTHOI
(TémHoI1) cropoHe JIyHBIL.

Hnpopmayuto cobpana omsemcmeenolii pedaxmop
Examepuna Ocanuna




“Young Scientist” - # 47 (494) - November 2023

Contents v

CONMEPXAHUE

IOPYMCHOPYIEHI M A

TepeweHnko 0. U.
MoHATME M CYLLHOCTb LO3HAHWA B COKPALLEHHON
DOPME ceeiviiirieenrieeneeeeenereeenenneensennennns 375

Tumocpeesa 0. B.

CopepaHue 06WEro MMyLLEeCTBA MHOTOKBAPTUPHOTO
LOMa N0 3aKoHoaatenbcTBy Poccuickoi

DELEPALUMM cevnerrererneernerereerierereeereeeneeenaaeees 378

®epoposa A. U.

Banauve mexgyHapogHO-nNpaBoOBOro pexumnma
OXpaHbl HeMaTepuanbHOro Ky/lbTypHOro Hacheaus
Ha 3aKOHOLATE/IbCTBA FOCYAAPCTB .evverenrnnenennnnes 381

®epanoxToBa C. E.
NcTopuyeckune acnekTbl 3apoxAeHNUs U pa3Butua
MHCTUTYTA HacnefoBaHusa PO ........c.coiennninnnnes 384

®epanoxToBa C. E.
Cnoco6bl 3aWMUThl MMYLLECTBEHHbIX NPaB
HACTEAHUKOB e ereenrrnneeneenneeneensenseeneensennenneens 387

XumuoH A. A.

K Bonpocy 06 3hdeKTUBHOCTY BbIABNEHMSA,
YCTPaHEHUA W NpeaynpexaeHnsa CNefCTBEHHbIX
OWMNOOK CnefoBaTeNeM U pyKOBOAUTENEM
C/IEJCTBEHHOTO OPFaHA cuvuverenrarenenrenenrnsenensnnns 389

Xubnkosa 0. A.

YronoBHas 0TBETCTBEHHOCTb 33 HE3aKOHHOE
3afiepxKaHue, 3aK/toueHne noj CcTpaxy

MU COLEPHKAHNE NOL CTPAMKEM ceurrrenenrnenrnnenens 392

Xoptuk U.A.

®opmMupoBaHWe CTPYKTYpPbl NPOTUBOAENCTBUA
KOPPYNUUMN B POCCUM..euvnrininienriniaiinenenennen. 39%

Xywakos P.C., lopoweHkos [I.T.

TpynHOCTM onpepeneHns KBanudukaumm

B chepe nocpefHMYECTBA NpPY BOBIEYEHUM

BO B3ATOUYHUYECTBO e eureeneenrrareaneenneeseaneenneanenns 396

YyryHosa 0. B.

TeHAeHUMUM pa3BUTUA LeATENbHOCTU MONUTUYECKUX
NapTUi 1 UX NPaBOBOE PeEryanpoBaHME B YCIOBUAX
LUNDPOBU3ALMM ceueneenrenennenneneenaeneenreeneenesnnens 398
YyryHosa 0. B.

MepcneKkTUBbI Pa3BUTUA FrOCYAAPCTBEHHOTO
ynpaBiieHnsa B yCIoBUAX Ludposon
TPAHCHOPMALMM ceeevnennerneennreneeneenaenrennennennns 401
Yymakosa A. H.

HekoTopble BOnNpockl HAaCNe[0BAHMSA MO 3aBELWAHMI0
B PocCUNCKON DefepatMmhl..cu.ceeeeeeeneeennnennnns 403

Yymauenko A. C.
YronoBHas 0TBETCTBEHHOCTb 33 BOBNlEYEHUE
B 3QHATUE MPOCTUTYLUEM «evrvnrenenrenrenrnnennennens 406

Yynunko B.B., bposko A. M.
O3eneHeHune ropoJoB: TeOPUA U NPaKTUKA
MPABOBOMO PETrYIMPOBAHM A ceuerenrerenrnrenenranensns 407

We6ankun B. [1.

Ncnonb3oBaHue 3eMenbHbIX Yy4acTKOB

He No ueneBoMy Ha3HayeHuto. [1puymnHbI
perynupoBaHUA U KOHTPOA 3eMN1en0b30BaHuNsA

CO CTOPOHbI TOCYAAPCTBA ueueuenenenenenenrnsnsasasanns 410
WepwHeBa A. A.

BlogKeTHble Mepbl NPUHYKAEHUA: aKTyaNbHble
npobnembl peanu3aymu 610aXKeTHO-NPaBOBOIA
OTBETCTBEHHOCTM eueneenrnenenennrnenenennencsnennensnenns 412
Wupnosckasa B. A.

K Bonpocy o CTaHOBAEHUM MYHULMNANLHOW CYXObI
30 416
Wmuar 0. U.

JloroBop OKa3aHMA NIaTHbIX MeAULUHCKUX



vi | CopepkaHue

«Monopoit yuéHbity « N2 47 (494) - Hosbpb 2023 .

WopwuH AA.C.

PacTop)eHue TpyLoBOro 4OroBOpa B pe3ynbrare
COBEpLEHNA BUHOBHbIX AENCTBUI, NOBAEKLINX
yTpaTy AOBEPUS CO CTOPOHbI paboTofaTens:
0C06EeHHOCTH NMPAaBOBOrO PeryanpPoBaHuS

M CYLEOHAA MPAKTUKA vuverrnrenneerneeeneennnennaannnnns 421

linakosa E. A.
KomneHcauus MmopanbHOro Bpeaa 3a yKyc
0€3HAA30PHOM COBAKOM.uurerrnnrerreeernneerannnennns 424

AkoBnena 0. B.
TonkoBaHWe [,OroBOpa B rPpaXAaHCKOM npase

NCTOPUA

Baub Ca0 LUuH
KpaTkoe onucaHune nomowm faHbCY COBETCKUMM

cneuunanuctamu B nepunog 1950-1960-x rr.......... 436
KacymsaH A. C.

WcTopuorpadusa Hapopos CeBepHoro KaBkasa

B nepsoi nonosuHe XVIII BeKa .....ccceuvennenneen. 439

Knumenko K. M.

NocTcoBeTCcKuit uCTOpuorpaduyeckuii nepuog,
nccnenoBaHmsa KasadyectBa 1930-X M. veveevvnnnnn. 442
Knumenko K. M.

WcTopuorpaduyeckuit 063op pabot no npobneme
ka3zayectsa tora Poccum B 1930-e M. ...cueennene.ee. 446



“Young Scientist” - # 47 (494) - November 2023

Jurisprudence | 375

IOPYCHOPYOIEHIIUA

MoHATHE M CYLLHOCTb A03HAHUA B COKpalLeHHOMN opme

Tepewenko Oner ViropeBuny, CTyAeHT MarucTpartypsl

HayuHblii pykoBogutens: Yyxpaes [leHuc AHatonbeBuY, KAHAWAAT IOPUANYECKUX HAYK, LOLEHT
Kpbimckuit punuan Poccuiickoro rocynapcTBeHHOro yHuBepcuTeTa npasocyaus (r. Cumdepononsb)

Cmamus noceAueHa packpoimuio meopemuueckux U npaxmu4ecKux 0cooeHHocmetl npou3so0cmea 003HAHUS 8 COKPAULEHHO
opme. Paccmompenvl 0CHOBAHUS U YCTIOBUSL NPUMEHEHUS 003HAHUS 6 COKpaujeHHoti gopme. IIpednazaemcs ceoii sapuanm pac-

Kpoimus depuruyuy 003HAHUS 6 COKPAULEHHOTI hopMme.

Kntouesuvie cnosa: 0oznarue, popmut paccnedosanus, npedsapumenvHoe credcmaue, yckopeHHoe npou3soocmao.

Poccmﬁcxmﬁ YTOJIOBHBIN IPOLECC IIOCTPOEH 110 KOHTUHEH-
TaIbHON MOJIe/IN YTOTIOBHOTO CY/IONIPOU3BO/ICTBA, KOTOpas
TPa/INLIMOHHOrO MIPEAIIONaraeT NBYXSTEMEHTHYIO CTPYKTYPY:
HpelBapUTeNIbHOE pacciefoBaHle 1 cyfaeOHoe pasbyuparenn-
crBo. IIpegBapurenbHoe paccnegosanue B Poccun, B cBOIO
odepenb, IPENCTaBIsAeT COOOI OJHOBPEMEHHO CaMOCTOS-
TE/JIbHYIO CTaJyI0 YrOJIOBHOTO IIPOLecca, a TaKXKe OCOOBII
BIJ, IeATENbHOCTH, KOTOPBIl HalpaBieH Ha pacKpbITue Impe-
CTYIJIEHMIT, OCYLIECTB/IAEMbINI KOMIIETEHTHBIMMU OpraHaMu
U JO/DKHOCTHBIMY JIMLAMM.

OcHOBHOe HasHaueHMe YKa3aHHON CTafiuM CBOAUTCA
K Iporeccy 1o c6opy, mMpoBepKe U OLEHKE [JOKA3aTeIbCTB
B II/IAX Ja/lbHENIIero X pacCMOTPEHNA U pa3pelleHns yro-
JIOBHOT'O Jie/la COOTBETCTBYIOLIEl CyAeOHOI NHCTaHIIMell.

Crout OTMETWUTD, YTO /I peanu3alyy JAHHBIX Iienel
IpefBapUTeIbHOE PACCIENOBaHME B POCCUIICKOM YTONOBHOM
Ipoliecce OCYIIECTBIACTCS B ABYX (opMax — MpeaBapu-
Te/IbHOE C/IE[ICTBUE I JO3HaHNe. Bropas ¢popma xapakrepusy-
eTCS 3HAYMTEIbHO YIPOILEHHON (OPMOIL, OCYIeCTBIIAEMON
JO3HaBaTe/lleM WIM ClefjoBaTelieM IpefBapUTeNIbHOTO pac-
CIIEOBAHKA II0 YTOJIOBHOMY JIe/ly, II0 KOTOPOMY IIPOBOJUTH
HpelBapuTeNIbHOE CIefCTBUe Heobs3arenpHo [1]. KimoueBas
¢dpasa B JaHHOM OIpEENeHNN — «IIPOU3BOACTBO MPEfBAPH-
TE/IBHOTO CIIEfICTBUSI HeoOs13aTe/IbHO». B cBsi3m ¢ uem, mpen-
CTaB/IAETCA BO3MOXXHBIM OXapaKTepU30OBaTh JO3HAHME B Ka-
4YeCcTBe JOMOTHUTENbHOTO MHCTPYMEHTA IpPefBapUTEIbHOTO
paccieoBanusA, KOTOPOE NPUMEHATCA A PacCaefoBaHus
HPECTYIHBIX JieAHNIT HeOGObIION U CPeHell TsHKeCTH, UMe-
IOIIMX He TaKyI0 GOJIbIIYIO CIOKHOCTD ¥ HATPY3KY, IS YMEHb-
LIeHNA HaTpy3Ky Ha clefosareneir [15, c. 312]. VimeHnHO mo-
9TOMY IPEAIONATaeTcs, YTO OHO He TpeldyeT MINTENIbHOTO
CPOKa MPOM3BOJICTBA ¥ OCYILECTBIAETCSA C HEKOTOPBIMU U3'b-
ATUAMU U3 OOIIUX IPaBII IIPOM3BOJCTBA IPENBAPUTEIBHOTO
CIIENCTBUA.

B cBasu ¢ pedpopmupoBaHue U yrydlleHNeM OTeYeCTBEH-
HOTO Tnpoliecca fosHaHuA Tocynapcreennas Jlyma ®enepanb-
Horo Co6panus Poccumiickoit ®emepauys mpuHsana deme-
panbHbIil 3akoH oT 04.03.2013 roga Ne 23-D3 «O BHeceHUN
usMeHeHnit B ctatbu 62 u 303 YromoBHoOro Kopmekca Poccuii-
cxoit QPefepanyy 1 YrONIOBHO-IIPOIECCYaNTbHbIN KofeKkc Poc-
cuiickoit Pepepamym». OTMETUM, YTO OCHOBaHNMEM YKa3aH-
Horo 3akoHa coctaBun IIpoekr ®enepanbHOro 3akoHa Ne
632173-5 «O BHeceHMNM U3MEHEHMII B YTONOBHO-IIPOIIECCY-
anbHbIN Koflekc Poccuiickoit ®emepanum B CBA3K C BBefie-
HIeM MHCTUTYTa COKPAIIEeHHOI ()OPMBI YTOTOBHOTO CYAO-
Ipou3BOACTBa [2].

B nmoscauTenpbHol 3amucke K mpoekTy DefepanbHOro 3a-
KOHa B KayeCTBe OCHOBAHNA BBENEHNS MHCTUTYTA JO3HAHNUA
B COKpallleHHOII (opMe SBMIOCH TO, YTO HOBass (opma Jo-
3HaHMsA TO3BOMUT MCKIIOYNUTD HepallYiOHAaIbHOE MUCIIO0Nb30-
BaHMEe CUJ U CPElCTB OPraHOB IPEIBAPUTEILHOTO pacciie-
[OBaHMs, HEOOOCHOBAHHYIO BOJIOKUTY CPOKOB [OCYHeOHOTO
IIPOM3BOJCTBA, KOTJ]a YTOIOBHOE JIENI0 He NPeJICTaB/IAET Ipa-
BOBOII 1 (paKTUYeCKON C/IOXKHOCTH, a IPUYACTHOCTD JIMLIA
K COBEPIIEHMIO IPECTYN/IEHA HE MOXKET BbISbIBaTh COMHEHMIA.
Kpome Toro, B JOKyMeHTe IOAYEPKUBANOCh, YTO BBEJEHUE
yKa3aHHOU (OpPMbI [O3HAHMsI CIIOCOOCTBYET HOCTVDKEHUIO
CYLIECTBEHHOI IPOLECCYyanbHOM SKOHOMMUM, 9KOHOMUM Bpe-
MeHI, a TaKXXe pacHIMpNUTb AMCIO3UTUBHBbIE Hadajla IpuU pe-
anusanyy IOoJ03peBaeMbIM, OOBMHAEMbIM IIpaBa Ha 3allUTY,
a ToTepIIeBIIMM — IIpaBa Ha JOCTYII K paBocyamio [3].

B ropuamyeckoil muTeparype OTMEYaeTcs, YTO MHCTUTYT
IO3HAHMSA B COKpalleHHON (opme HampaBieH Ha cOOIIO-
JeHIe PasyMHBIX CPOKOB CY[OIIPOM3BOJICTBA IIPU Ppaccie-
TOBaHMM YTOMOBHBIX Je/l IO HEeTDKKMM IPeCTYIIeHUAM
U CO3[lAaHMM HafifieXKalllMX YCTIOBMIL [ OCYILIeCTBIEHUA 3a-
IMTHI IpaB ¥ CBo6oOp rpaxpaH [8], B cBoro ouepenp, Spbi-
ruHa JI. A. IofjuepKHyIIa, 4YTO NOAB/IEHME JaHHOTO MHCTUTYTA
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B Poccun sBnsieTcs 3akOHOMepHBIM criefcTByeM fuddepeH-
LVaLUy yTOI0BHOTO mpouecca [17, ¢. 16-31], B. A. JIazapeBa
n 10.B. KyBanguna ykasanum Ha IPUSHAKU, CBUJETENbCTBY-
e 06 VCTOPUYECKO) IPeeMCTBEHHOCTY MEX[Y COBpe-
MEHHOJ1 yIIPOLIEHHOI IPOLEAYPON U NO3HAHMEM, CYLIECTBO-
BaBIIMM B YCTaBe YTOJIOBHOTO CY[IOTIpOM3BOAiCTBA 1864 ropa,
a TaKXe C COBETCKOJ IIPOTOKONIBHOM (hopMoIl KocymeOHOI
HOATOTOBKI MaTepuasoB yrolIoBHOToO fiema [10].

JelicTBUTENbHO, HAPALY C MO3UTUMBHBIMYU HOBIIECTBAMM,
3aKpEIUIEHHBIX B IIOSACHUTENIbHONM 3allCKe, a TaKXXe MHe-
HUAMM yBa)XKaeMBIX aBTOPOB, KOTOpble OOPATIIN BHUMAHIE
Ha TONOXKUTE/TbHbIE CTOPOHBI YKa3aHHOTO MHCTUTYTa, MMe-
I0TCS M TIPOTUBHMKM BO3HMKHOBEHM:A [O3HAHUA B COKpa-
mwenHoi ¢opme. Tak, C.M. BajossH muieT: «MHCTUTYT [O-
3HaHMS B COKPAIIEHHON (opMe MOMY4MICs Ype3MepHO
YCIO>XKHEHHBIM, a He YIPOLIEHHBIM, KaK 3a/[yMbIBa/lOCh M3HA-
4ajIbHO, KpOMeE TOT'0, B €0 (PYHKIIMOHUPOBAHUY UMEeTCS AL
IIpo6eM, KOTOpble 0OYC/IOBIEHDbI KaK «HEIIOIHOI IIPaBOBOI
pernaMeHTanyeil HEKOTOPhIX NPOLeCCyanbHbIX OTHOILEHMI,
TaK ¥ Ha/JM4MeM YTOJI0BHO-IIPOIeCCYalbHbIX HOPM, He COOT-
BETCTBYIOIIVX COBPEMEHHBIM IIPAaBOBLIM peanuAM» [6, . 57].
ITo muenmio CymuHa A. A. cOKpallleHHOe I03HaHMe IIPeCTaB-
et co00iT «<MEPTBOPOXKICHHOE IUTS PehOPMATOPOB YTOIOB-
Horo nporecca» [16]. Cunbsectpos I1.C., Mapdunyn I1.T.
yKasalu Ha TO, YTO C IOMOIbIO YKAa3aHHOTO JO3HAHUA «...
MOTYT MacCKMpPOBaTh OTCYTCTBME JOKa3aTeIbCTBEHHON 6asbl,
KpoMe MPU3HAHMSA CaMOTrO0 OOBMHIEMOro, a IIPM HaTUIUK
KBa/IM(UIPOBAHHOTO aIBOKATA TaKye ferna OyAyT pasBajm-
BaTbCA B CyJax, M 3TO B Jy4lIEM CIydae, IOCKOIbKY BOIPOC
O BMHOBHOCTM JIMLa He OyfieT IPOBEePATbCSA HY HA JOSHAHUIA,
HU B Cy/le, YTO CTaHET IIOBOJIOM Ji/I1 BOSHUKHOBEHNUA KOPPYII-
LMOHHOMN cocTaB/sAIIen» [14, c. 312].

Crout o6paTuTh BHUMaHME Ha TO, YTO KOMMYECTBO BO3-
OyXX/[IEHHBIX U PAacCIeSOBAHHBIX YLOIOBHBIX H€T B COKpa-
IIeHHO (OpMe MO3HAHNA pas3IMYHBIMY BEJOMCTBAMIU BO3-
pacTao, faxke B IIepPBBLI TOJL TOC/Ie BBEAEHNA JAHHON (OPMBI
nosHanuA. CoIlacHO JaHHBIM MUHNICTEpCTBAa BHYTPEHHUX
men PO mpakTuka mpuMeHeHMs JAHHOI (OPMBI pacciefo-
BaHMs 3a 2014 1. moKasaja, 9TO BCETO B COKpaleHHOI hopme
paccnenoBaHo 32 thic. (1o cpaBHeHmio ¢ 2013 1. pocT cocras-
nseT B 4,2 pasa) yroJIOBHBIX e/, U3 Hux 31,2 ThIC. (pocT B 4,3
pasa) men win 9,1% oT 00111ero KoIyecTBa HaIllpaBJIeHO B CY
C OOBMHUTENBHBIM IIOCTAHOB/IEHNEM [4].

B Hactosee Bpemst mo ganusiM MBI PO B 2022 1. 13 06-
11ero o6’beMa BbIsIB/IEHHBIX IPECTYIUICHNIT B popMe ZO3HAHMs
paccienoBanoch 841 Thic., T.e. 42,78%, B dopMe Ipensapiu-
TEJIbHOrO caencTBus — 1,12 miH., T.e. 57,22% [5]. Kak BugHo
13 CTAaTUCTUYECKOTO aHa/N3a, C KaK/bIM TOlOM PACTET KOMM-
4eCTBO YTOTIOBHBIX JieNl, PAcCIelOBAHHbIX B (POpMe TO3HAHMA.

Kak panee 6b110 yKa3aHoO, 4TO JO3HaHME B COKPAIEHHOI
¢hopme ObIIO BBEfIEHO B yroloBHbIIT mporiecc Poccnitckoit Pe-
nepauyu B 2013 rogy, BMeCTe C TéM, OCTAETCs HEPEIIEHHBIM
BOIIPOC O IIOHATUY COKpalleHHOV (OPMBbI JO3HAHUSA, €ro
MeCTO Cpeiyl yCKOPEHHBIX IIPOM3BOJICTB YTOIOBHOTO IPOIiecca,
a TaKKe He pacKpbiTa CymHOCTh HM B cT. 5 YIIK PO, B Ko-
TOPOIJI COflep>KaTCsl OCHOBHBIE OHATHSA, McHonb3yeMble B YIIK

P®, vu B ipyrux crarbax YIIK P®. B aToii cBA3u BronHe 065-
SICHUMBIM ABNIAETCA (AaKT OTCYTCTBMs €JUHOTO ITOHVMAHUS
CYILIHOCTH ¥ COfiepXKaHsI JO3HAHMA B COKpAIL[eHHOII (hopMe.

B ropuaudeckoii nuTeparype yKasbIBaKTCA ClIefyoliye
mosuiyy, Tak, B.A. CemennoB u A.Jl. IlecToB oTmedYaror:
«®DenepanbHbIM 3aKOHOM OT 4 MapTa 2013 . Ne 23-D3 B TekcTe
YronoBHo-IIpolieccyabHOTO — KofieKca Poccmiickoir  @epie-
pauvy» MOTYYM/I «IIPOMUCKY» HOBBII BUJ, IO3HAHNS — B CO-
KpallleHHoIT popme» [13, c. 134]. Bmecte ¢ TeM B mnTeparype,
MMEEeTCs ¥ NPOTUBOIIONIOKHOE MHEHME OTHOCUTENIbHO OIIpe-
Je/leHVsl MecTa JJO3HaHMA B COKpallleHHON ¢(opMe, U ompe-
HeJIAIOIIer0 €ro, KakK YroJIOBHO-IIPOLIECCYaIbHYIO (opMy
Ipe/iBapUTE/IbHOTO PACCIefIOBAHNA B OJHOM DAY C IpefBa-
PUTEIBHBIM CTIE[ICTBYEM U JO3HAHUEM B 061IeM nopsaxe. Tak,
E.A. Haraes nuiuert, 4TO B HacTosllee BpeMs B YTOJIOBHOM
mpolecce IpeaBapUTeNTbHOE pacCiefoBaHNe OCYIeCTBIA-
eTcs B TpexX (opMax: IIpefBapUTe/IbHOE CIefiCTBIUE; TO3HAHNUE
B 0o0II[eM MOpsfiKe; HO3HaHNe B COKpalleHHo ¢popme [11, c.
27]. Ha Hanu4ne «B YyroJIOBHOM IIpoliecce cpasy Tpex ¢hopm
[IPeBAPUTEIBHOTO PAacClIefoBaHmsl» obpaljaeT BHMMAaHNE
W.C. Iukapes [7, c. 29]. Bonee Toro, B Hay4HOM COOO6IeCTBE
ykasaHHast (opMa JO3HAHUS TOBOJIBHO YaCTO OIIPENesIeTCst
KaK «CaMOCTOSATE/IbHBII MHCTUTYT», UMEIOIIVII perylaMeHTH-
poBaHHyI0 popMy mpoBeneHus [9].

ITonaraem, 4To JyIA ONpefe/NeHns CYLUIHOCTY NO3HAHUA
B COKpallleHHOi (hopMe, HEOOXOAMMO PacCMOTpPETb Xapak-
TepHble OTMYMsA OT obmieit dopmbl mosHaHmsa. OTMmeTum,
YTO B COOTBETCTBUM C IIPABOBOJ perllaMeHTalyeN yKa3aHHOM!
¢dbopmbI 3aKpPEeIUIEHHO)  YTOJIOBHO-IIPOIecCy-
a/IbHBIM KofiekcoM Poccuiickoit @ezepaliny MOXXHO BBIJIEINTD

OO3HAHA,

Crefylole yCcaoB/s ee INPUMEHEHUA, CYIIEeCTBOBaHME KO-
TOPBIX 00YCTIOBTIEHO HEOOXOAVMOCTBIO OBBILIEHHOI 3aIIUTHI
IIpaB YKa3aHHbIX YYaCTHMKOB YTOJOBHOIO CYIONPOU3BOJI-
crBa [12, c. 14]. Tax, ct. 226.1 YIIK P® 3akpennser, 4to jo-
3HaHMe B COKpaIlleHHOJT popMe IPON3BOAYTCS Ha OCHOBAHUY
XOflaTal/iCTBa IOJ03PEBAEMOT0 O INPOMU3BOAICTBE IO YTONOB-
HOMY JIeNTy IO3HaHU:A B COKPAIIEHHON (hopMe 1 IIpY HaTUIum
OJHOBPEMEHHO C/IE[YIOIINX YCIOBUIA:

1) «yromoBHOe f[ief0 BO30YXJEHO B OTHOLIEHUU KOH-
KPETHOTO JIMIja IT0 MPU3HAKaM OfIHOTO VI HECKONbKMX IIpe-
CTYIUIEHNIT, YKa3aHHBIX B IIYHKTe 1 yacTu Tperbeit crarbu 150
YIIK PD;

2) Tmopo3peBaeMblii TPHM3HAET CBOK BUHY, XapakTep
U pasMep NPUYMHEHHOIO IPECTYIJIEHMEM Bpefa, a TakXKe
He OCIlapyMBaeT IIPABOBYI0 OLEHKY JeAHMA, IPUBENEHHYIO
B IIOCTAHOBJIEHUN O BO30YXX/IeHNI YTOTIOBHOTO JI€/Ia;

3) OTCYTCTBYIOT IIpeRycCMOTpeHHBble cTaTbelr 226.2 YIIK
P® o6cTosATeNnbCTBA, MCKIIOYAIOLINE IIPOU3BOACTBO JO3HAHN
B COKpallleHHOI opme:

— IIOJ03PEBAEMbI ABIAETCA HECOBEPLUIEHHOIETHIM;

— UMEIOTCA OCHOBaHMA [ IPOMUSBOACTBA O IIpUMe-
HEHVY NPUHYAUTETBHBIX MEP MEAVIIMHCKOTO XapaKTepa B I10-
pAnKe, ycraHoB/IeHHOM rnaBoii 51 YIIK P®;

— IOJ03peBaeMblil OTHOCUTCA K KaTeTOpUM /NI, B OTHO-
IIEHNY KOTOPBIX IIPUMEHAETCS 0COObIIT OPAIOK YTOIOBHOTO
CY[IOIIPOM3BOJICTBA, YCTAHOB/EHHbI rasoit 52 YIIK P®;
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— JIMIIO IOI03pEBAETCA B COBEPIIEHNM JIBYX U bosee mpe-
CTYIUIEHUI, €CTIM XOTs OBl OfIHO U3 HMX He OTHOCUTCS K Ipe-
CTYIUIEHMAM, YKa3aHHBIM B ITyHKTe 1 4acTu TpeTbeil CTaTbM
150 YIIK P®;

— IOJ03pEBAaeMbIil He BaJieeT A3bIKOM, Ha KOTOPOM Be-
TeTCs YTOJIOBHOE CYJOIPONU3BOACTBO;

— TIOTepIIEBIINII BO3pa’kaeT NPOTUB IPOM3BOACTBA JIO-
3HaHWs B COKpaleHHoit popme» [1].

Vicxons u3 yKasaHHBIX OCHOBaHUI U YC/TOBUIL, MOXKHO CJie-
JIaTh BBIBOJ, YTO yKa3aHHasA (opMa [JO3HAHMA XapaKTepuUsy-
eTCsl OmIpefie/ieHHOI criennduKoit, KOTopasi ONpelenser ee
MeCTO B CHCTeMe YCKOPEHHBIX TPOU3BOJCTB YyTOTOBHOTO MTPO-
necca:

— Ha/M4ue IOPUANYECKOTO (haKTa, KOTOPBIN BbIPaXKeH
B XOflaTaiiCTBe IIO[J03PEBAEMOr0 O IPOM3BOJICTBE JO3HAHUA
B COKpalleHHOI (popMe, IIOATBEPXK/JAIOIIVIM €T0 BOJIEU3bAB-
TIeHNe, TIpUM3HaHMe CBOEJl BMHBI, XapaKTepa M pasMepa IpHu-
YIHEHHOTO ITPeCTYIUIEHNEM Bpefja, a TAK)Ke OTCYTCTBUE BO3-
pa)XeHUII CTOPOHBI 3aIUTBI OTHOCUTENIBbHO KBaMMUKAIVIN
HestHUs, HPUBEEHHON B IOCTAHOBIEGHMY O BO3OYXK[eHUM
yronosHoro fena. Ilo cyTu, peub BefieTcsA O COITIACUM IIOJ0-
3PEBAEMOTO0 C OLEHKO IeTHMA KaK MPOABIEHNN IUCIIO3UTHB-
HOCTH;

— OTCYTCTBME OOCTOATENIBCTB, UCKIIOYAIOMINX IPOU3BOJ-
CTBO JIO3HAHVA B COKpallleHHOI hopMe;

— yceuyeHMe NpefMeTa JIOKa3bIBaHUA C OJJHOBPEMEHHBIM
pacipeHneM Npefenos IpUMeHeHN JaHHbIX, IT0Ty4eHHbIX
B XOfje IIPOBEPKI COOOILIEHNS O IIPeCTYIUICHNUM, a TaKXe OT-
Ka3oM 3aKOHOJjaTeNd OT IMPOM3BOACTBA OONMBIIMHCTBA CIIef-
CTBEHHBIX M MHBIX IIPOLIECCYaJbHBIX MENCTBUI, HaIlpas-

JInreparypa:

JICHHBIX Ha YCTAQHOBJIEHME 3HAUMMBIX /I YTOJIOBHOTO Jieya
06CTOSITeNIBCTB;

— COKpallleHIfe CPOKOB IIPOM3BOACTBA IO YTOJIOBHOMY
fienys

— BBeJICHNUE JIONOJTHUTEIPHOTO 3JIEMEHTa B CTPYKTYPY
TO3HAHNA — IMPOLEAypBI 3asIBJICHNe U Pa3pelleHsI XogaTaii-
CTBa IIOJJ03PEBaeMOro;

— yCWIeHMe CUCTEeMbI IMpOL[eCCyalbHBIX TApPAaHTUIl IIpaB
U 3aKOHHBIX HTEPECOB [0fJ03PEBAEMOr0;

— IIOCTaHOB/IeHNe 00 VHOBIETBOPEHMN XOJATACTBA
U O IPOM3BOJCTBE JO3HAHMA B COKpALeHHOIT (hopMe IOPOXK-
JaeT OIpefie/ieHHbIe IIPaBOBbIe MOCNIEACTBIA, KaK [JIA HOJ0-
3peBaeMoro, Tak U M/ YIIOTHOMOYEHHBIX TOCYapCTBEHHBIX
OPTraHOB U TO/DKHOCTHBIX JINII.

— TOPSAMOK Cyfe6HOro pasduparenbCTBa MPeAyCMOTPEH
1. 40 YIIK PO.

ITogBons MTOr BBIIECKa3aHHOMY, CIIENYeT ONPEeNe/TUTDb JO-
3HaHUE B COKpAIeHHOI (opMe, KaK YCKOPEHHOe IIPOM3BOJ-
CTBO BHYTPM [O3HaHUA KakK (POPMBI IPEABAPUTENIBHOTO pac-
CTIe[IOBaHU, KOTOPas, B CYLIHOCTH, MEeT Psifi 0COOEHHOCTeN!
OT JJO3HaHMA B 0011eM ITOPsIIKE 1 SIB/IETCS Pe3y/IbTATOM IBOJL-
HOTO YIIPOLIEHNS U YCKOPEHMsT, KaK JOCyfeOHOTO0, TaK 1 Cyaed-
HOTO IIPOM3BOJICTBA II0 YTOJIOBHOMY fey. OCHOBHOE OT/IYIe
YKa3aHHOTO IOpsAKa OT oOmieli (opMBl JJO3HAHUSA BBICTY-
HaeT C/IefyIollee: COIacKe YIaCTHIKOB YTOJIOBHOTO IIpoliecca
Ha IIpUMeHeH)e COKpAIlleHHO! (OpMbI JO3HAHMSA, YCKOpeHMe
pacciefioBaHyus IyTeM OTKasa OT C/IEACTBEHHBIX JIEICTBUIA,
3HAYMTE/IbHOE COKpAllleHle CPOKa JI03HAHNA, VICIIOIb30BaHNA
B Ka4eCTBe UTOTOBOTO IIPOLIECCYa/IbHOIO JOKYMEHTa He 00BY-
HUTETBHOTO aKTa, @ OOBYHUTEIBHOTO IIOCTAHOB/ICHMA.

«YTOIOBHO-TIpOLIeCCyanbHbIN KofieKe Poccuiickoit Penepanym» ot 18.12.2001 N 174-D3 // CIIC «KoncynbranT [Tmoc».
[TpoexT ®epmepanpHoro 3axoHa Ne 632173-5 «O BHeceHUM M3MEHEHNUI B YTOTOBHO- IIPOIeCCYaIbHbIN KofieKC Poccmii-
ckoit Depepanuy B CBA3Y C BBeAEHMEM MHCTUTYTAa COKpAlLleHHON (POPMBI YTOIOBHOTO CYHOIIPOM3BOACTBA» [Jek-
tponHblit pecypc] // CIIC «Koncymprantllnioc».

[NosicuurenpHas 3ammucka K npoexry PenepanbHoro sakoHa Ne 33012-6 «O BHeceHUM M3MeHeHMI! B cTtaTtbu 62 u 303
YronosHoro kofekca Poccuiickoit @emepauy u YromoBHO-IIpoLeccyanbHblll kogeke Poccuiickoit epepanum» [Imek-
tponHblit pecypc] // CIIC «Koncymprantlmoc».

CocrosHue npectynHoctu B Poccniickoit epepanun 3a AHBapb-fekadbpb 2014 roga. — Texcrt: anexTponHsi // MB]I
P®: [caiir]. — URL: https://media. mvd. ru/files/application/4683439 (mara obpamienus: 28.09.2023).

Cocrosnue npecrynHoctu B Poccniickoit Gefepanmu 3a sHBapb-fiekabpb 2022 roma. — TexcT: anekrponHsiit // MB]]
P®: [caitr]. — URL: https://media. mvd. ru/files/application/4683439 (nara o6parenus: 28.09.2023).

Bagnosin, C. M. I[Tpo6/ieMHBbIe BOIIPOCH IIPABOBOTO PEryINPOBAHI TOPsIKa OCYIeCTBICHNU JO3HAHNS B COKPAIeHHOI
dbopme/C.M. Bapjostn. — TekcT: HemocpencTBeHHbl // KpuMmuHammcTuyeckass TaKTHKa: COBPEMEHHOE COCTOsIHUE
U nepcrieKTuBeI pasButys: CO. crarert/ Akafemus ynpasnennss MBI Poccun. Y. I.. — Mocksa: AkafieMus yIpaBlIeHNs
MB]I Poccyn, 2015. — c. 55-58.

Iuxapes, V1. C. CriopHbIe BOIPOCHI OPraHM3aIM JOCY/ieO6HOTO IIPOM3BOJCTBA 110 YronoBHEIM fienaM/ V. C. [lnkapes. —
Texct: HenmocpencTBenHbIit // Poccuiickas ooctunua. — 2016. — Ne5. — c. 27-30.

Kosnosa, H. Cnencreue sener bactpeikun/H. Kosnosa. — TekcT: sanekTponnslit // Poccmitckas rasera. 2013. Ne 189
(6165): [caitr]. — URL: http://rg. ru/2013/08/26/bastrykin-site. html (zara o6pamenns: 22.11.2023).

Kosamuuckast, B. C. OcobenHoctu cyme6HOro pasbypaTebcTBa IO [ie/laM, 0 KOTOPBIM HO3HAHME IPOBOANIOCH B CO-
kpauteHnoit ¢popme/B. C. KoBanuuckas. — TekcT: HenmocpencTBeHublit // VinHoBanun. Hayka. O6paszosanue.. — 2021. —
Ne 30. — c. 1041-1045.
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10.

KYBEU'II[I/IH&, 10.B. COKpaH.IeHHOC AO3HaHME: COOTBETCTBYET J/IN IIpoLeypa Ha3HAYEHNIO YTOJIOBHOTO CyJOIIPOU3BOJ-

crBa?/10.B. KyBanauna, B. A. JlasapeBa. — Tekct: HemocpencTBenHslit // Bectank CamI'y. — 2014. — Ne 11/1 (122). —

c. 50-61.

11. Haraes, E.A. YnpoueHHOe IIPON3BOACTBO: OT IIPOTOKOIBHOM (POPMBI JOCYAEOHOI IIOATOTOBKM MATE€PUAIOB K JO-

3HaHuIo B cokpaiteHHoi ¢opme/E. A. HaraeB. — Tekct: HenocpenctBeHHsiit // [Ipo6nembl peqBapuTeNnbHOTO Crief-

CTBUA N JO3SHAHNA: C6OPHI/IK Hay4HBIX TPY[OB II0 MaTe€pyraaM MEXBEJOMCTBEHHOI'O CEMIVHapa-COBEIIaAHNA «OpI‘aHI)I
JTO3HAHUA CUCTEMBbI MBH Poccnu B YCIOBUAX peq)OpMI/IpOBaHI/IH 1 yrOZIOBHO-IIPOLIECCYA/IPHOTO 3aKOHOATETbCTBA».. —

2014. — Ne 23. — c. 27-30.
12.

Haconosa, M. A., Apenbesa T.A. HayanbHuk mnoppasfeneHus JO3HaHMA KaK YYacTHMK YTOJIOBHOTO CYHOIIPOM3BOJ-

cTBa: crennanbHOCcTh 12.00.09 «yromoBHsI mporecc»: Monorpadusi/Haconosa V. A., Apemnbesa T. A.; ®egepanbHoe ro-

CyIapCcTBEHHOE Ka3eHHOe 00pa3oBaTeNbHOE yIPEK/IeHNe BBICIIETo IPoecCHOHaNbHOro 06pasoBanus «BopoHexcKmit

MHCTUTYT MuHUCTepCcTBa BHYTpeHHNX Aen Poccmiickoit @epepanym». — Mocksa, 2013. — 227 c. — Tekcr: Henocpen-

CTBEHHBII.
13.

Cemennos, B.A. O mpoljeccyalbHBIX IOMTHOMOYMAX IPOKypopa IIpy IPOU3BOACTBE NO3HAHMA B COKpalleHHON

¢dopme/B. A. Cemenrios, A. JI. TTecToB. — TeKCT: HeITOCPEACTBEHHBIIT // AKTyanbHble IPO6IEMBI POCCUIICKOTO IIpaBa. —

2016. — Ne7. — c. 134-143.
14.

CwibBecTpos, I1. C. IIpo6neMbl mpaBoNpyMeHeH) Py IPOU3BOACTBE JO3HAHMA B cokpaleHHou popme/II. C. Cunbse-

cTpos, I1.T. Mapduiun. — TekcT: HerocpenctBenHbli // Bectuuk HHI'Y. — 2015. — Ne5-6. — ¢. 312-314.

15.

CmupHopa, U.C. Kputepun anddepeHnmanny OCHOBHBIX YrOJTOBHO-TIpOIeccyanbHbix npoussopcts/V.C. Cmup-

HoBa. — TekcT: HemocpepcTBeHHbIiT // Cubupckoe opuandeckoe obospenne. — 2015. — Ne'1 (26). — c. 312-314.

16.

CymuHs, A. A. CokpallleHHOe T03HaHMe: MePTBOPOXKAEHHOE ANTs pehopMaTopoB yronosHoro mpouecca/A. A. Cymun. —

Texct: HenmocpencTBenHsbit // AgBokat. — 2013. — Ne 10. — c. 5-8.

17.

Spbirnna, JI.A. JlokaspiBaHMe IIpY IPOMU3BOACTBE HO3HAHNUA B COKpallleHHOI dopMe: crenyaabHocTh 12.00.09 «yro-

JIOBHBIN Tporiece»: «DefepanbHOe TOCYApCTBEHHOE OI0KeTHOE 0OpasoBaTelbHOE YUpeXJieHNe BBICIIero obpaso-
BaHMA «KyOaHCKMIT TOCYIapCTBEHHDIN YHUBEPCUTET»: NUCCEPTALINA Ha COMCKaHNUe yIEHOI CTelleH! KaHAMaTa opu-
pyryeckux Hayk/fppiruna JI. A. — Camapa, 2017. — 252 c. — TeKcT: HelmoCpenCTBEHHbIIA.

CopeprxaHue o6LEro UMyLLECTBA MHOFOKBAPTUPHOTO ,0Ma N0 3aKOHOAATENbCTBY
Poccuitckoin ®epepauyuu

TumocheeBa Onbra BnagmmupoBHa, CTYAEHT MArMCTpaTypbl
HayHHbIlZ PYKOBOAUTEND: PacckasoBa EKaTepVIHa HukonaeBHa, KaHAWAAT vpUan4YeCKnx HayK, LOLUEHT
Poccuitckuii rocyfnapcTBeHHblit coumanbHblil yHuBepcuTeT (r. MockBa)

B 0anHoil cmamve asmopom paccMampusaemcsi npasosoti nopsdok no CoOepHaHur0 00usez0 UMyuLecmea 8 MHOZ0K8ap-
muprom oome. [Jenaiomcs 6bi600bL 0 BANHOCHU HAONIEHAULE20 COOEPHAHUA 00U4e20 UMYULECNBA COOCHBEHHUKOS NOMEUeHUT,
SHAYUMOCTND PeueHUst 00u4e20 COOPAHUST COOCTNBEHHUKO8; UCHPABHOCIND UHIEHEPHDIX KOMMYHUKAUUTI U Opy2020 000py008aHUs,

npeaocmaeﬂeﬂue KOMMYHAJIbHbLX U UHDLX Y CTye.

Knrouesvle cnosa: sakoHodamenvcmeo, coOCmeeHHUK, 00U4ee UMYULECTB0, COOepHaHiie 00u4e20 UMYUseCcBea MHO20K8APIMUP-
HO020 00Ma, KANUMATIbHbILL PEMOHM, MeKYUULE PeMOHM, NOOPAOHAST 0PeaHU3ALUS, NAAMENCHbIe 00KYMEHMIbL.

}I{mmmﬂmﬂ konekc Poccuiickoit @epepauun (manee
1o tekcTy — JKK P®) BeTymmn B 3akonHylo cuty ¢ 01
mapta 2005 T, rje ObUIM BHECEHDBI 3HaUMTe/IbHbIe U3MEHEHI,
KOTOpbIe MEIOT BayKHOE IIPaBOBOE 3HAYEHNE.

MHOTrOKBapTUPHBIIT IOM eCTb pasandyHas ¢opma CTpo-
eHNA, IUTAHMPOBKM U STAXKHOCTM, B KOTOPOM HAXOAATCA
6ornee BYX KBapTUP, UMEIOIIMX CaAMOCTOSTE/IbHbIE BBIXOMbI
C VCIIONIb30BAaHMEM OTHENTbHBIX YacTeil IpefHa3HaueHHBIX
IUISL SKVJIBIX M HEXVJIBIX L[eJlell, HaXOMALMXCS B 00Ieil [[0-
JIEBOV COOCTBEHHOCTY COOCTBEHHIKOB.

CoOOCTBEHHVIKOM J>KWIOTO MIM HEXWIOrO IIOMelleHNs
B MHOTOKBapTUPHOM JIOMe MO>KeT OBbITb Iopyandeckoe iy G-
3M9eCKOe JINLI0, MIMEIOLIIIT IIPaBO Ha JOJII0 B 001I1ell COOCTBEH-
HOCTH Ha 0011iee MMYIeCTBO B MHOTOKBAPTUPHOM JIOME.

Copepxanme 0OIIEr0 MMYyI[ECTBA MHOTOKBAPTUPHOTO
IoMa TpebyeT COITTACOBAHHOCTM COOCTBEHHUKOB SKWJIBIX II0-
MeIlleHMI B MHOTOKBapTUpHOM foMe. Ha o6mux cobpanusax
COOCTBEHHMKOB MHOTOKBApTVPHOTO JIOMa OINPENEAITCA pe-
IIeHNs 110 YIPAB/IEHUIO ¥ COLEPXKAHMIO OOLIero MMyIIecTBa.
[IpaBa co6CTBEHHOCTI Ha 0OIilee MMYIEeCTBO COOCTBEHHUKOB
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HOMeILeHIIT B MHOTOKBApTHPHOM JJOME U COfiep>KaHyie 0011ero
UMYIIeCTBA B MHOTOKBAPTUMPHOM JIOMe PEryIMpyTCs 3aKo-
HopmatenbcTBOM P®: JKunumubiM kxopekcom P®, Ipaxkpan-
ckum Kopiekcom PO u IlpaBumamu copepskaHusA MMyIIeCTBa
B MHOTOKBAapTHMPHOM JIOMe, YTBep>KaeHHble [locTaHOB/IEHEM
ITpaBurenncrBa PO or 13.08.2006 Ne 491 (manee 1o TeKcTy —
[TpaBuia). VYkasaHHble 3aKOHBI PETYIMPYIOT OTHOLIEHMS
IO COMEPXKAHMIO OOIIero MMYILIeCTBa B MHOTOKBAapTHMPHOM
noMme. Tanee B Iloctanosnenue IlpasurenscTBa ot 13.08.2006
Ne 491 6pun BHeceHbl maMeHeHus (pen. ot 27.03.2023), rme
3a HEHaJIeXxallee COfep)KaHme 1 PEMOHT OOIIero MMylie-
CTBa B MHOTOKBApTUPHOM JIOMe IpPeyCMOTPEHbI M3MeHeHVIA
pasMepa IUIaThl 33 COfepyKaHue SKIIOTO MOMeI|eHN U OTBeT-
CTBEHHOCTb B COOTBETCTBUU C 3aKOHOJATETbCTBOM PO.

Ha sakoHOpaTenbHOM ypoBHe ompefeneH Ilepedenp 06-
IIer0 MMYyIIecTBAa. OTO IOMEMIeHNUA, KOTOpble He SABIIA-
I0TCS 9aCTAMY KBapTUP: MEKKBAapPTHUPHBIE IECTHNYHBIE II/IO-
IIAJKY; IeCTHULBL; MUQTEL M IUPTOBBIE IAXThl; KOPUTLOPBI;
TeXHMYECKMe 3TaXKV; YepAaKu; MOABa/bl, KPbIIN, OTpaXK/a-
Ioll[Mie Hecyl[/e ¥ HeHecyllue KOHCTPYKIIUN JoMa; MeXaHU-
yeckoe, 37MeKTpUUecKoe, CAHUTAPHO-TeXHUYECKoe UM MHOe
060pynoBaHNe, HAXOMSIEECss B JAHHOM [OMe M OOCIyXI-
Baioliee 0ojee OHOrO ITOMEICHMs; 3eMe/IbHBIN Y4acTOK
IIOJ, LOMOM J BCe 0OBEKTBI, KOTOpbIe Ha y4acTKe PacIolo-
JKeHBI. BrraroycTporicTBa 1 3/1eMeHThbl 03e/IeHeHNs U Omaro-
YCTpOIiCTBa, IpegHasHauYeHHble As1 06cayxuBanus. Kpome
9TOTO, K 001IIeMY UMYIIECTBY OTHOCATCS U BCe MHXKEHEPHbIE
CeTN!.

[ Hammexaiiero Ccopep)KaHusi OOIIero MMyIecTBa
B MHOTOKBapTUPHOM JOMe IIPefyCMOTPEH OCMOTpP OO0Iero
UMYIeCTBa OTBETCTBEHHBIMM MujaMu. OcMOTp IPOBOAUTCA
BCEro COOTBETCTBYIOIEr0 0OOPYHOBaHIsI, B TOM UICIIe: VH-
JKEHEepHbIe CUCTEMBI 37IEKTPOCHAOXKeHNs, 0becreveHe TeM-
[IepPaTyPHOTO PeXXMMa B IOMEIIEHNSX O0IIero M0/Ib30BAHIIS,
B 3UMHUII NIepuOJ BpeMeHM ¥ MOBBIIIEHHON BIaKHOCTH, OC-
BellleHMe ¥ yboOpKa; coOmofeHye Mep IIOXKapHOI Oe3omac-
HOCTM; cOOp M BBIBO3 OBITOBBIX OTXOJOB; 6/IaTOYCTPOIICTBO
TeppUTOPMUIL; TEKYIINIL ¥ KaIUTaNIbHBIN PEMOHT, IIOATOTOBKA
K Ce30HHOI aKcITyarauuu. IIpu oOHAapy>KeHUM HEeUCIIpaB-
HOCTel1 O0Iero MMyIecTBa B MHOTOKBAPTMPHOM JIOME CO-
CTaBJIAIOTCA JOKYMEHTBI (aKT OCMOTpa) [JIAd yCTpaHEeHUA
BBIABJICHHBIX JileeKTOB (HEMCIPAaBHOCTENl, IOBPEXICHMIL).
CoOOCTBEHHVKY MMM OTBETCTBEHHBIMY JMLAMM IIPYHMMA-
I0TCS pellleHNsA O COOTBETCTBUM MM HEeCOOTBETCTBUU IIPO-
BepsieMOro 00IIero MMyIecTBa (9/IeMEHTOB OOIIEro MMy-
1[ecTBa) 3aKOHOJATeNbCTBA Poccuiickon
Depepanymn.

1. CopepxaHue oOLIero MMyILIeCTBa B MHOTOKBap-
THPHOM JlOMe

CoOCTBEHHVKY TIOMEILEHNII B MHOTOKBAapPTUPHOM JOMe

TpebOBaHMAM

B/IAfICIOT, IOB3YIOTCSA WM PACHOPSKAKOTCSA 001MM umyuie-
CTBOM B IIpe€fenax, YCTaHOBJIEHHbIX 3aKOHOOATETbCTBOM
P®. B MHOrOKBapTUPHOM JJoMe pa3Mep OOIIero UMyIiecTBa
MOXXET YMEHDbUIATBCA ITyTEM €TI0 PEKOHCTPYKUNMM UM TOJIBKO
C cornmacus BcexX COOCTBEHHVMKOB MOMEIEHNIT JaHHOTO JOMa.
OO6DBeKThl 00Iero MMYIIeCTBA B MHOTOKBAapPTHPHOM JOME

MOTYT OBITH IIepefaHbl B II0/Ib30BaHNME MHBIM JIMIIaM Ha OCHO-
BaHUM pelleHNsi COOCTBEHHMKOB MIOMEIIEHIIT B MHOTOKBap-
TUPHOM [IOMe, IPUHITOTO Ha 00IIeM cCOOpaHMU TaKux co6-
CTBEHHUKOB, €C/IV 9TO He OyfieT HapyIIaTh IIpaBa 1 3aKOHHbIE
MHTepechl IpaXpaH U ropyuamdeckux i (c1. 36 K-
Horo kopiekca P®, nanee mo texcry — JKK P®). IIpn mpa-
BIJIBHOM IIOAXOfie K PacIOpsDKEHNI0 OOLIMM MMYIIeCTBOM
MHOTOKBApPTHPHOTO JOMa U CBOEBPEMEHHOI OTYETHOCTM OT-
BETCTBEHHDIX JIMI[ WIM TOAPSAHON OPTaHM3ALNMU, XKUTETN
MHOTOKBAPTMPHOIO [{OMa MOTYT IOIy4aTb OTPEMOHTUPO-
BaHHbIE IIOABE3[bl U OArOYCTPOEHHYIO MPULOMOBYIO TeEp-
PUTOpUIO, YTO IIONOXKNTENPHO BIMsET KaK Ha KOMQoprT-
HOCTb IIPOXXMBAHMA B JOMe, TaK ¥ Ha CTOMMOCTb KBapTUP
LU COBEPLIEHNUN CHENTOK C HeOBIDKMMOCTBI0. UTO Kacaercs
001Ier0 MMYIeCTBa TO — 9TO MMYIIECTBO, HAXOAsIIeecs
B 001Iell [ONIeBOMl COOCTBEHHOCTU COOCTBEHHMKOB >KIJIBIX
U Hexwiblx nomertennit. Croco6 ympaBreHmst u Copep-
JKaHUS O6IIero MMyIecTBa IPMHUMAETCS COOCTBEHHMKAMNI
[IOMEIIeHNIT COBMECTHO Ha 061eM coOpaHyum. TO O3HAYUT,
YTO HM OFMH COOCTBEHHMK eIVHOMNYHO He BIIpaBe Pacropsi-
JKaThCsl OOIIVM MMYIECTBOM, TaK KaK AJIsI PACIOPsDKEHNs
TaKMM MMYIIECTBOM HeOOXOAMMO obliee peleHre Bcex co6-
CTBEHHUKOB [IOMa. VIMYIIIeCTBO JO/DKHO COHEPKAThCS B JIC-
[IPaBHOM, 0€30IIaCHOM JI IIPUIOZHOM UIs SKCIUIyaTaIiui
COCTOSIHUM, T.€. B COOTBETCTBMM C €r0 HasHa4eHMEM U Tpe-
60BaHMAMM, IIPeTyCMOTPEHHbIe 3aKoHOxaTebcTBOM PO (cT.
210 TK P®).

3akonoM npexgycmorpeHo (ct. 39 KK PD), uro 6pems pac-
XOJOB Ha COfiep>KaHme OOILIEro MMYIeCTBA B MHOTOKBAp-
TUPHOM JJOMe HeCyT COOCTBEHHMKM IIOMEIeHNIT Ha IpaBe
o01reil TO/eBOJ COOCTBEHHOCTH, BHOCS COOTBETCTBYIOIINE
mwratexxu. Ha o6mux cobpaHusx cOOCTBEHHMKOB yTBEP)K/a-
I0TCsI PAacXofibl Ha cofep)kaHne obiero umyiiectsa. Cymma
pPacxofoB Ha COAep)KaHye OOILIEr0 MMYIECTBA 3aBUCUT
OT pasMepa JIONN B MpaBe COOCTBEHHOCTN OTMIEIHHO B3ATOTO
BJIAJIe/IbI[A M COPA3MePHBI TUTOMIAMIN SKMUIOTO TIOMEIEHNS, Ha-
Xopserocs B ero cobcrseHnoctu. Janee popmupyrorcs fe-
HEeXHbIT GOHJ /151 06CTyXMBaHMs 00611eil COOCTBEHHOCTIL.
[TpousBOAATCSA COOTBETCTBYIOLIYE [IATEXXM B COOTBETCTBUM
C YCTAHOBJIEHHBIM Tapi(OM 3a SKIIUIITHO-KOMMYHA/IbHBIE yC-
JIyTH, HO TeM He MeHee, CyMMa, IepeducisieMas COOCTBeH-
HUKaMU, JO/DKHA OBbITh JOCTATOYHON /IS BBHIIIOJIHEHUS Me-
POLPUATHI U3 MMHUMAIBHOTO IIepeyHs IO 0OCTY>KMBAHIIO
[IOMeEII[eHMII B MHOTOKBAapTUPHOM IOMe U 3a IOTpebiiseMble
KOMMYHaJIbHBIe pecypcbl B ToM uncite. CliefjoBaTenbHO, IIaTa
32 KIJIOE IIOMeIIleHNe Y KOMMYHA/IbHBIE YCIYTI Ha OCHOBAHUM
IUIATE)XHBIX JOKYMEHTOB JIMeeT BaXHOE 3HAYEHNE 110 COfiep-
JKaHUIO OOIIEr0 MMYIeCTBA MHOTOKBAPTMPHOTO foMa (CT.
155 KK P®). Cpoxu ommaThl 3a XXWUIoe IMOMeLIeHMe 1 KOM-
MYHaJIbHBIe VCIYTM YCTAaHABIMBAIOTCS [OTOBOPOM YIIpaB-
JIeHVsI MHOTOKBApTUPHBIM JJOMOM MO0 pelieHreM 0011ero
CoOpaHMst COOCTBEHHNKOB XXIIbsI ¥ 00sI3aTe/IbHbI /ST UCIIOTI-
HeHus1. VIcnonHeHne 06513aTeNbCTB MIPERYCMOTPEHBI I/IaBOI
22 Ipaxpanckoro Kopiekca PO (manee mo texcty — I'K PO),
T.e. 0053aTe/IbCTBA MO/KHBI UCITOMHATHCA HAIJIEKALM 00-
PasoM U B COOTBETCTBUMU TPeOOBAHMSAM 3aKOHa.
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HecBoeBpeMeHHas OITaTa 110 KOMMYHA/IbHBIM IUIATEXaM
MOXKeT 3aTPYHHATDb YIpPaB/AIIIell OpraHM3ALUM OCYILIEeCT-
B/IATh pacyeThl 110 JOrOBOpaM 3a IOTpeO/seMble PecypcChl
B COOTBETCTBUM C TPeOOBAHUAMI, YCTAHOBJICHHBIMI 3aKOHO-
marenbcTBOoM Poccmiickoit @epepanyy. 3a HapylIeHUs pac-
4eTOB IO IOTOBOpaM 3a IOTpebysgeMble pecypchl, HAIpUMep:
XOJIOfIHOE U ropsiuee BOIOCHAOXKEHN, BOJOOTBE/IEHNE, 9/IeK-
TpocHab>XeHue, ra30cHab)keHNne, OTOIUIEHNE U T.JI. 3aKOHOM
IpefycMOTpeHa OTBeTCTBeHHOCTDb (rmaBa 22 I'K P®, ucnon-
HeHue 0053aTe/IbCTB).

Taioke copiep>kaHMsA O6OLIEro MMyILecTBa B MHOTOKBap-
TUPHOM JOMe, IIPMHAJIeXKAIlero Ha IpaBe OOLIell JOmeBoit
COOCTBEHHOCTU COOCTBEHHMKAM IOMEIeHNIT, PEryINPYITCA
[IpaBunamn, yrBepskpenHble IlocTanosnenmeM IlpaBurenn-
cTBa PO Ne 491 ot 13 aBrycta 2006 . (manee mo Texkcty — IIpa-
BUJIA).

Hanee B 2023 r. B IlocTtanosnenne IIpaBurenpcrea PO
01 13.08.2006 1. Ne 491 BHeceHbI M3MeHeH s (pen. 0T 27.03.2023)
«O6 yrBepxaennu IIpaBun comepsxanus o6Iero NMyIecTsa
B MHOTOKBAapPTUMPHOM JIOMe M IIPaBM/I M3MEHeHU:A pasMepa
IUIATBl 33 COflepKaHMe SKIIOrO IIOMEILeHNA B Caydae OKa-
3aHVsI YCIYT ¥ BBINONHEHWs pabOT 110 yIPaB/IEHUIO, COLEpP-
JKaHUIO U PEMOHTY OOIIero MMyIecTBa B MHOTOKBAPTUPHOM
IoMe HeHaJjIe)xaliero Kauectsa u (Minm) C mepepbiBami, Ipe-
rzie
IpefycCMOTPeHa OTBETCTBEHHOCTb 3a HeHaJjIeXxallee OKa-

BbIMIAIOIVMIM  YCTAaHOBJIECHHYI0 IHPOJOIKUTETIbHOCTDbY,

3aHUsI YCIYT U BBINONHEHWs pabOT IO YIpaB/IeHUIO, COLep-
JKAHWIO VI PEMOHTY OOIIero MMyIecTBa B MHOTOKBAPTUPHOM
oMe.

ITpaBnma cofepxaHusi OOLIETO MMYIECTBA B MHOTOKBAp-
TYPHOM JIOMe IIPeRyCMaTPUBAIOT:

— cocTaB OOIero MMYILIECTBa, KOTOpPOe MpefHasHAYeHO
IJIS COBMECTHOTO MCITO/Ib30BAaHMA COOCTBEHHUKAMM ITOMeE-
LIEHMIT; ONpefie/ieHne TPeOOBAHMIT K COMEPXKAHMIO OOIIero
JIMYIIECTBY;

— ormpefieneHe OOLINX PACXOIOB Ha COfiepyKaHe 00I11ero
MMYIIeCTBa COOCTBEHHVKAMI IIOMELeHNIT; KOHTPO/Ib 3a CO-
Iep)XaHueM o06IIero NMyIeCTBa.

Takoke K COfiep>KaHNIO OOIIIETO UMYIIeCTBA MHOTOKBAPTHP-
HOTO JJOMa IIPEJYCMOTPEHbI IPOBEeHNe PEMOHTHBIX PaboT:
TEKYIINUI PEMOHT U KallUTA/IbHBII PEMOHT.

Texymmit peMOHT OOIIEro MMYIIECTBA MHOTOKBAPTUP-
HOTO JIOMa IIPOV3BOAMTCS HAa OCHOBAHMM PelleHNs 0611ero co-
OpaHysi COOCTBEHHMKOB IIOMELIEHMII C 3aK/TI0YeHIEM JOTOBOPa
0 COfIep)KaHUM 1 PEMOHTe OOIIero MMyIIeCTBa C JINIAMM, OKa-
3BIBAMOLIVIMI YCIYTU U BBITOMHSIOMMMYU PabOTHI [P HEIOo-
CPEfICTBEHHOM YIIPAB/IEHMY MHOTOKBApPTUPHBIM oMOM. Llenb
IAQHHOTO PEMOHTA IIPeyCMaTPUBAET He [OMYIIeHNE TIPEXKIeB-
PEMEHHOr0 M3HOCA, TOPYM, yCTPaHeHe OBPeXXIeHNIT 1 Hewc-
IpaBHOCTEI! B 00lIeM MMYIeCTBe WM B €T0 OTHEbHBIX JJIe-
MEHTAX, 33 UCK/IIOUEHVIeM 3aMeHbI HECYIIIX KOHCTPYKLIUIL.

KammrampHblil peMOHT O6LIero MMyliecTBa MHOTOKBAp-
TUPHOTO [IOMA TAK)Ke TIPOMU3BOAUTCS HAa OCHOBAHWUM PEIIeHNS
obiiero cobpanms co6CTBEHHUKOB roMelennii. Llenpio mpo-
BeJleHNs KallMTaIbHOTO PeMOHTA CIIY>KaT yCTpaHeHus HakTu-

YEeCKOTO M3HOCA VM PaspyLIeHMs >KUIOTO JJOMa, BOCCTAaHOB-
JIeHMe HeUCIPAaBHOCTell B 3KCIITyaTAallMOHHBIX MOKa3aTesaX.
Bo Bpems mpoBefieHM: KalUTaJbHOIO PEMOHTa MOTYT IIPO-
M3BOLUTHCSI 3aMEHBI COOTBETCTBYIOIVX 9/IEMEHTOB OOIIero
MMYIIECTBA, 4 IMEHHO U Hecyliye KOHCTPYKIVM MHOTOKBap-
TUPHOTO JoMa, TU(THI U MHOe 060pyHOBaHue.

Jnsa mpoBefeHMsA KaIMUTalbHOTO PEMOHTa S>KMJIBIX IIOMe-
I[eHMIT B MHOTOKBapTUPHOM HoMe popmupyercs: GoHf, Iie
B3HOCBHI Ha KallMTa/lbHbI PEMOHT YIIIAuMBAIOTCA Ha OCHO-
BaHUM IUIATeXHBIX HOKyMeHTOB (cT. 171 JKK P®). anubIe
B3HOCHI MIMEIOT Ba)XHOE 3HaueHMe TPU COIepXKaHUM 0011ero
UMYIIECTBAa B MHOTOKBAPTMPHOM foMe. CPOKII JI/IsI BHECEHN A
IIJTaThl 32 JKMUJIO€ TTOMelleHMe I KOMMYHaIbHble YCITyTU YCTa-
HAB/IVMBAIOTCSI B COOTBETCTBUM C 3aKOHOM CyObekTa Poccuit-
ckoit Degeparun.

B cnywae mpemocTaBieHuUs! yCIyr M BBIIONHEHUs paboT
[0 VIPaBJICHUIO, COLIEP>KAaHMIO VI PEMOHTY OOILIero Mmylie-
CTBa B MHOTOKBApPTMPHOM JOMe HEeHaJIeKaIllero KayecTBa
u (W) ¢ mepepbIBaMM, IIPEBBILIAIOMIMMY YCTAHOBIEHHYIO
IIPOJOKUTENIBHOCTD cornmacHo IlpaBumam mpepycMaTpuBa-
I0TCS U3MEeHeHNUA pa3Mepa IJIaThl 32 COfiepXKaHue >KUJIOTo To-
MelieHnst. 3a HeHaJyIeXxalee Ka4eCTBO BBIIIOMTHEHHBIX paboT
1 OKA3aHHBIX YCTYT COCTABI/IAETCS AKT, KOTOPBIil ABJIAETCSA OC-
HOBaHIeEM JI1 YMEHBIIEHNs pa3Mepa IUIAThI 33 COfepKaHue
U PEMOHT YKIJIOTO NoMelieHns. Vl Ha OCHOBaHMM aKTa UCION-
HUTeIb 005I3aH CHUSUTD pasMep IUIATHI 3a COREPIKaHuUe I pe-
MOHT >KMJIOTO TTOMellleHM:A. B cirydae oTKasa CHUSUTD pasMep
IUTaTBI 32 COfIep)KaHUe ¥ PEMOHT >KIMJIOTO MOMEIIEHUA CIOp
paspelaeTcs B CyLeOHOM MOpSJIKe.

3akmoueHne

Vcxonsa m3 BBIIIECKA3aHHOTO, MOXKHO CJieflaThb BBIBO[I,
4TO OOllee MMYIIECTBO HO/DKHO COREPXKATbCsi B COOTBET-
CTBMU C TpeGOBaHUAMM 3aKOHOAATenbCTBa Poccumiickoit De-
Iepanyy, BKIIOYash CAHUTAPHO-IIMIEMIOTIOTIYEeCKOe Oaro-
MIOTy4Ne Hace/leHMs, TEXHIYeCKOe PerypoBaHye 1 3alnuTy
mpaB noTpebuteneit. Hayrexxaiiee cofepkanie o01ero umy-
1leCTBa MHOTOKBAapTMPHOTO JOMa 3aBUCHUT OT YTIPaBJIEHMU:
MHOTOKBapTUPHBIM JOMOM ¥ BBIOOPOM IOAPSLHOV OpraHm-
3alMM, KOTOpas COITIACHO JOTOBOpPY IO YIIpaBJIeHUIO MHO-
TOKBAPTHMPHBIM ITOMOM OO0si3aHA TIPENCTABISIET €KErOJHbII
OTYeT O BBINOJTHEHNUM YC/IOBMII JOTOBOpA COIIACHO 3aKOHO-
matenbcTBY PD, T.e. 0 MpegoCTaBIeHHBIX yC/yraX M BBINOJI-
HEHHBIX PaboT I10 YIPaBIeHNIO, COBEPXKAHMIO I PEMOHTY 00-
IIer0 MMYIecCTBa B MHOTOKBAPTMPHOM JIOMe, OKa3aHHBIX
yIpasisiomeit opranusanueii. OT4eT MOJIEXNUT 00s13aTelb-
HOMY PacCMOTPEHNIO Ha ofIjeM cOOpaHMM COOCTBEHHVKOB
IIOMEIEHNII B MHOTOKBAPTUPHOM JOMe€, KOTOPBII IIPOBO-
muTCcA B opsinke, ycranosneHHoM JKK P®. B nem npefocras-
JISIFOTCSL pe3y/IbTAThl IIPOJENAHHBIX paboT 3a MPOLIeIINIT OT-
YeTHDIII IIEPMO, a TAKXKE Pe3yNIbTaThl PACCMOTPEHMIT JKanob
M O UPUHATHIX Mepax MO >XamobaM M 3asBIEHUSAM 32 OT-
YeTHBIII Mepynoyl. 3a HapyIleHre HOPM IO COfIEPKaHMIO M 9KC-
IUTyaTanyuy OOIIVM MMYIIeCTBOM MHOTOKBAapPTUPHOTO HOMa
IIpeyCMOTPeHa OTBETCTBEHHOCTb B COOTBETCTBUU C 3aKOHO-
nmatenbcTBOM P,
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JIuteparypa:

«Kymmmaenit kogeke Poccniickoit @epepanum» ot 29.12.2004 N 188-D3 (pen. ot 04.08.2023) (c n3M. 1 O, BCTYIL
B cuy ¢ 01.09.2023), crateu 36, 39,155,171,

«Ipaxpancknit kogekc Poccuiickoit @epepanyuu (vactp mepsasi)» ot 30.11.1994 N 51-D3 (pep. ot 24.07.2023) (¢ usm.
U JIOL., BCTYI. B cuy ¢ 01.10.2023), ctatbs 210, rmaBa 22 (MCIOTHEHME 00513aTeIbCTB).

[Tocranosnenue IIpaBurenncraa Poccuiickoit @epgeparyy ot 13 aBrycra 2006 1. Ne 491 «IIpaBuia copep>kaHusi 0011iero
UMYIIECTBa B MHOTOKBAaPTUPHOM JIOMe, Pery/TUpYyIOlyie OTHOIIEHMsI 110 COIEP>KaHMI0 001Iero MMYIecTBa, IpMHaIe-
JKaII[ero Ha IpaBe 00I1eil J0IeBOIt COOCTBEHHOCTH COOCTBEHHUKAMIL ITOMEIeHNIT B MHOTOKBAPTHPHOM JIOMe».
[Tocranosnenne IpaBurenpcrBa ot 13.08.2006 Ne 491 BHecens! nameHeHust (pef. ot 27.03.2023) «O6 yTBepxKgeHNN
[TpaBui comepxaHus OOILIEro MMyIeCTBAa B MHOTOKBAPTUPHOM JIOMe U IIPaBIJI M3MeHeHMs pa3Mepa IUIaThI 3a COiep-
YKaHUe SKIUJIOTO IIOMeIlleH)s B C/Iydae OKasaHMs YCIYT M BBIIOMHEHV paboT IO yIIpaB/IeHNIO, COREP)KaHNUIO I PeMOHTY
o611ero MMyIiecTBa B MHOTOKBAPTUPHOM JOMe HeHaJJIe)Kalllero KauecTsa U (M/IU) ¢ IepepblBaMy, IPEBbIIAONIIMU
YCTaHOB/IEHHYIO IPOJO/KUTEIbHOCTDY.

Bnuaxue MeXAYHApPOAHO-NMPAaBOBOro pexuma OxXpaHbl HemaTepuasibHOro
KYNbTYPHOro Hacnieauna Ha 3aKOHOAATEJIbCTBA rocyaapcTs

®epoposa AnuHa WropeBHa, cTyaeHT
HoBropopgckuit rocyaapctBeHHbI yHuBepcuTeT nMmeHn ipocnasa Myaporo (r. Benukuit Hosropog)

B damnoii cmamve packpoleamcs NOHAMUSL HeMAMEPUATTLHO20 KYIbIYPHO20 HACIEOUS 6 3aKOHO0AMenbCmee PA3HbLX 20-
cyoapcme. [1okasvleamces pasnuuus i cxo0cmea OXpamvl HACTEOUs 8 Pa3Hulx 20cydapcmeax. Bvisoovt u pexomenoauuu mozym
6vimp yumenvL NPy NPUHAMUL HOBbLX NPOEKINOB UL YIMOYHEHUU YIKe 0eliCmeyou,e20 3aKkoH00amenbcmea.

Kntouesvie cnosa: nemamepuanvroe kymvmyproe nacneoue, Konsenyus FOHECKO 06 oxpane HemamepuanvHozo Kymvmyp-
HO020 HACTIEOUS, Penpe3eHMAMUBHbLL CNUCOK, PecnyOnuKa, HOCUMETb H1B8020 COKPOBULLA HeTI0BEHECTNEA.

oC/lle TPUHATUA U BCTyIleHUs B cwiy KoHBeHumn

IOHECKO «06 oxpaHe HeMaTepuaIbHOTO KY/IbTYypPHOTO
Hacnenusa» 2003 1. (nanee — KoHBeH1uA), B OONBIINHCTBE IO-
CYAapCTB HAO/IIOAAETCS 3aKOHOAATE/bHASL AKTUBHOCTD U IIPU-
HATUE Mep [0 OXpaHe HeMaTepUalbHOIO KYJIbTYPHOIO Ha-
cnepyst. DTO TOBOPUT O BIuAHMYU KOHBEHIVMM Ha NMPaKTUKY
TOCYJapCTB IO OXpaHe HAIMOHAJIbHOTO KY/IBTYPHOTO Ha-
Clenyisi, B TOM 4YMCJIe BKIIIOYAsl €ro HeMaTepyajbHble COCTaB-
naromye. Heo6xonumo BeIenTh, 4T0 KOHBEHIMA cTama Tak
Ha3bIBAEMOI «OCHOBOI» JI/I PETYINPOBAHNSA IIPABOBHIX OTHO-
HIeHnit B chepe coxpaHeHMsT HeMaTepyaTbHOTO KY/IbTYPHOTO
Hac/leysl BO MHOTMX TOCYapCTBaX MUpPa, KOTOpbIe IIPVHSIN
eé 3akoHopmarenbHO. OHAKO, HECMOTpPsI Ha TO, 4To Poccuit-
ckas Qepepanusa u psAx APYTUX TocyfapcTB 3Ty KoHBeHINIO
He paTu(uIVpOBaIM, BCe-TaKW TOCYLAPCTBEHHBbIC OPraHbI
Br1acTy GOJIbIIOE BHVIMAHIE YAE/LIIOT BOIPOCAM COXPAHEHVIS
HeMaTepyajbHOTO Ky/IbTypHOro Hacinenus [1].

Bornpliioe KomM4ecTBO HAyYHBIX pabOT HAIIMCAHO B JAHHO
cdepe, ogHaKO HaMOOMBIINIT MHTepeC M BHUMAaHUe IPUBIIe-
KaeT MCCIeOBaHMe JOKTOpa OPUAMYECKMX HayK, Hmpodec-
copa [pomHEHCKOro TOCYyZapCTBEHHOTO YHMBEPCUTETA WM.
Anxn Kynaner VM.3. MapreiHenko. B cBoeM uccrefoBaHum
npocgeccop HaeT He TONBKO OIpefieieHle «HeMaTeplaabHOe
KY/JIbTypHOE HacjIefiie», HO M IIOHATNE «OXPaHbl HAIlMIOHAJIb-
HOTO HeMaTepMaJbHOTO KYJIbTYpHOTO Haciemus». B mccre-

moBanuy V.9. MapThIHEHKO BbIlIeyKa3aHHOE OIIpefielieHIe
IIpefiCTaB/IACTCA KaK «CUCTeMa IIPaBOBBIX, OPraHM3aLIOHHbIX,
(GMHAHCOBBIX,  MaTepUaJbHO-TEXHWYECKNX, MH(opMarm-
OHHBIX ¥ VHBIX IPUMHMMAEMbIX OpraHaMI TOCY[apCTBEHHOMN
BJIACTY U YIIpaBJIeHUSA Mep, HallpaBJIeHHbIX Ha obecIedeHIe
XKM3HECIIOCOOHOCTM HAIMOHAIBHOTO HEMaTepanbHOTO KY/b-
TYPHOTO HAClefiusi, BKIIOYas €ro MAeHTU(UKAIVIO, TOKY-
MEHTHPOBaHNe, UCCIefOBaHNe, COXpAHEeHNe, 3alNUTy, HOIy-
JIAIPU3ALNIO, TIOBBIIIEHNE €T0 POIN, €ro Iepefiady, a TaKXKe,
IIpU HeOOXOAVIMOCTI, BO3POXKEHYIe Pa3/INYHbIX aCIIeKTOB Ta-
KOTo Hacnenys.» YKasaHHOe MHOHATHE IOTHOCTBIO PacKpbl-
BaeT He TONbKO HAIpaBjIeHMe paboThI, HO ¥ 3afjayMl JaHHO
OXpaHBL

Ananmusupys uccnefosanme V.9. MapTbhIHEHKO, a TakxXe
YUUTBIBAsA COCTOSIHME HALMOHA/IBHOTO 3aKOHOJATENbCTBA TO-
CyHapcTB, Ipodeccop TOBOPUT O TOM, YTO IPUMEHEHO B OT-
HOIIEHNM BCEX TOCYHAPCTB — YYaCTHMKOB U HEyYacCTHUKOB
KoHBeH1IMM, @ UMEHHO TO, YTO «IIPOOIEMBI BBISB/ICHN, YYeTa,
OXpPaHbI, MICIIOJIb30BAHIA M IO Y/IAPU3ALIY HeMaTepya bHBIX
(TyXOBHBIX) LIEHHOCTEII peHIAloTCs B IPUHIINIIE TIOCPEICTBOM
[2].». YkasanHOe 3ame-
YaHIe SAB/IAETCA aKTYa/JIbHBIM M Ha CETOAHAIIHNUI JIeHb 11 OHO

JOIIOMHAIOIMX IPYT Apyra 3aKOHOB

OymeT MOATBEPX/IEHO IpM aHa/IM3e 3aKOHOJATEeNbCTBA T'OCY-
mapcts: Pecriy6mmkn Apmenns, Pecriy6nmkn Mongosa u Poc-
curickont ®enepanun.
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HayneMm aHanm3 3aKOHOfaTeNbcTBA OO OXpaHe HeMare-
PMANBbHOTO KyIbTYpHOro Hacmenus Pecny6muky ApmeHns.
B aroit pecyb/mke coxpaHeHIe HeMAaTePUATbHOTO KYIbTYp-
HOTO HAaCHenVs ABIAETCA ONHMM }3 NPUOPUTETHBIX IIpaB-
JIEHWVI B TIOTIUTHKE.

B coorBercTBMM CcO CT. 3 3aKOHa «O HeMaTepUaTbHOM
KYJIbTYPHOM HaclefuM» IOHATHUE «HeMaTepuanbHOEe KYIb-
TypHOe Hac/menye» OIpefesieTcsl KaK «00bluay, Tpajuin,
pUTYyasbl, IpefCcTaBIeHNs M BbIpa)KeHNs, 3HAaHUA U HaBbIKI,
a TaKKe MHCTPYMEHTBI, IpefMeTbl, apTedaKTbl M KY/Ib-
TypHBIE IPOCTPAHCTBA, ACCOLMIPOBAaHHbIE C HMMI KaK MaTe-
pUanu3oBaHHble HOCUTEIV HEMaTepUaTbHOTO KY/IbTYPHOTO
Hacnenus». B mccnemoBanum VM.O. MapThiHEHKO fenaeTcA
CCBIZIKA Ha TO, YTO 3aKOH BBOAUT IOHATHE «HeMaTepyaabHasd
Ky/IbTYpHasi LEHHOCTb» KaK MH(OPMAINMIO, KOTOpas Xpa-
HUTCA B HAy4YHBIX ¥ OOPa30BaTe/IbHBIX YYPEKACHMAX, ap-
XMBax, 6mbnmorekax, Kacawmasics (GonpKIopa, s3bIKa, Ana-
JIEKTOB, rpapuyecKx HasBaHUII, HAIVIOHAbHBIX CUMBOJIOB,
TPaIMLMOHHOTO MAacTepCTBa, HAIMIOHAIbHBIX OOBIYaeB, Tpa-
DML, TPa3THMUKOB, OOPSZOB, HAPOIHBIX BEPOBAHMII U I10-
KJIOHEHUII».

B 2006 rogy Pecrry6imka Apmennst parudmiuposana Kou-
Beryo IOHECKO «06 oxpaHe HeMaTepnaabHOTO KY/IBTYP-
HOTO Hac/legysi» ¥ KaK pe3y/IbTaT, B PaMKaX 3TOTO peasnsy-
I0TCA pas3/MyYHble MECTHbIe ¥ MEeXJyHapOJHble MPOTPAMMBI
IO 3allliTe, COXpAaHEHMM M TONY/ILApU3aLUyY HeMaTepuab-
HOro KynbTypHOro Hacnegus. Kpome toro, 07.10.2009 ropma
Harmonanpaoe cobpanne Pecriy6muky ApMeHus: IpUHSIIO
3akoH «O HeMaTepMaabHOM KYIBTYPHOM Haclefum». YKa-
3aHHBIN 3aKOH PEerylupyeT IPaBOOTHOIIEHMS, KOTOPbIe BO3-
HUKAIOT B IIpOljecceé COXpaHEHMS HeMaTepUaabHOTO KYIIb-
TYPHOTO HacneAus, IpUMeHeH)sI, BOCCTAaHOBJIEHN s, 3alUThI
IpaB COOCTBEHHOCTM Ha 3TU LIEHHOCTH, 3AI[UTBI KYIbTyp-
HOTO Hac/Iefys, MeX/YHapOJHOTO Ky/IbTYPHOTO COTPyAHMYE-
CTBa U T.JI.

B 2009 rogy npu MuHucTepcTBe KYIBTYpBI ObUI CO3[aH
9KCIEPTHBINI COBET MO OXpaHe HeMaTepUaNbHOTO KYIbTYp-
HOTO Hac/mefusA, KOTOpBIl B COTPYHHMYECTBE C OpraHu3a-
LVSIMY, 3aHUMAIOI[VIMIUCS HAyYHO M 0OpasoBaTeNbHOI Jie-
SITEIBHOCTBI0 B 3TOM 06MacTi, pa3paboTan M MpefcTaBuiI
[TpaBuTenbcTBY ApMeHNM CTAaHAAPTHI /I MHBEHTAPU3ALNN
HeMaTepyabHOTO KY/IbTYPHOTO HAC/IeNVIA.

OpHyM 13 MHTEpecHBIX (HAKTOB SBIAETCA TO, 4TO Pecry-
6mmka ApMeHus Ha 1ecTolt ceccuu leHepanbHOIT Accambrien
FOCYAapCcTB — y4acTHUKOB KoHBeHIMM 06 oxpaHe HeMmaTe-
pUanbHOrO KyabrypHoro Hacnemusa or 2003 ropga, Koropas
npouuia B ITapike B mra6-kBaptupe FOHECKO c¢ 30.05.2016
o 01.06.2020, eguHorIacHO OBITa M30paHa YwieHOM MexIpa-
ButenbctBeHHoro komutera Kousenuyunu IOHECKO cpokom
Ha 4 roga [3].

Kak mTor mpuHATHUA BbIllIeyKa3aHHBIX 3aKOHOB, B ILIENAX
MIOMY/IAPU3ALMY HEMAaTepPUaTbHOTO KY/IbTYPHOTO HaCefus
OPTaHM3YIOTCA PA3/MMYHbIE KY/IbTYPHbIE MEPOIPUATHA, TaKue
Kak: (pecTMBamy, pecryOIMKaHCKIe M MEeXYHapOHble KOH-
dbepeHIMU U TH., ¥ TaKXKe TOTOBATCS 3asBKM HALVOHATbHBIX

HEMATEPUATIbHBIX  KYJIbTYPHBIX HCHHOCTCIZ oA BKIIIO-

yeHMs B CHMCOK HeMaTepualbHOTO KYILTYPHOTO Haclefus
IOHECKO.

Ha ceropnaAmnamit nenp B CI1cOK HeMaTepuaabHOTO KY/lb-
TYpPHOIO Hac/lIefys deloBedecTBa 13 Pecrry6mmkm ApmeHus
3aperucTpupoBaHbl: «[IyayK u ero Mysbika» (2008 r.), «/laBam.
TpapunyonHoe xnebonedeHye, 3Ha4eHe U Ky/IbTypHBbIE IIPO-
saBneHust B Apmenun» (2014 r.), «Kowapu. TpaguiymoHHbI
rpynmoBoit TaHer (2017 1.) u T. .

OnHUM 13 TIEPBBIX TOCYAAPCTB, KOTOpOe paTuduuypo-
Baia KouBeHnuio — aTo Pecniy6nmka Mongosa. 29.03.2012 1.
6bu1 mpuHAT 3akoH «O6 OXpaHe HeMATePUaIbHOTO KYJIb-
TYPHOTO Hacjlefius» M VMEHHO B 3TOM 3aKOHe B CT. 3 fa-
€TCcsl MOHATHE «HeMaTepMalbHOTO KYIbTYPHOTO HaCHeus»,
KaK «COBOKYITHOCTDb 37IEMEHTOB MOJ/IMHHOTO TPaULIMIOHHOTO
TBOPYECTBA, MMEIOMINX IIeHHOCTb C TOUKM 3peHNA UCTOPUN
U KYIbTypbl, IlepeflaBae€MbIX U3 IIOKOJEHMs B IOKOJIEHME
B JIMTepaTypPHO, My3bIKaJIbHOM, XOpeorpadu4ecKoii Wi Te-
aTpasibHOJ popMax, a TaK)Ke KOMIUIEKC IIPAKTHK, XKISHEHHBIX
IIpefiCTaB/IeHNUI, BbIpAXKeHNII, 3HAHUII I HABBIKOB B COBOKYTI-
HOCTY C MHCTPYMEHTaMI, IpefMeTami, apredakTaMu, CIieli-
UPUIECKOIT OfXKOI, aKCecCyapaMm 1 IPUCYIMIU UM Ky/Ib-
TYPHBIMU TIPOCTPAHCTBaMM, KOTOPbIE BOCHPMHMMAIOTCA
CO001eCTBOM, IPYIIIIaMIU JIIOfiEil U, II0 0OCTOATEIbCTBAM, OT-
TeNbHBIMU NUIIAMM KaK HeOoTbeMIeMas 4acTb UX KYIbTyp-
HOTO HaCemus».

AHanu3upys BbllIeyKa3aHHBIN 3aKOH BBIJENAETCS TaKoe
MIOHATHE, KaK «HOCUTETb >KMBOTO COKPOBMIA UelloBede-
crBar. OH mpencTaBsieT cobOil «IIOYeTHOE 3BaHME, TPUCBA-
MBAEMOE OTJEIbHOMY CO3JIATEeN0, CEMENHON IPYIIIe UM KOJI-
JIEKTVBY, NPU3HAHHBIM COOOIIECTBOM HOCUTENEN KYIBTYPBbI
M Hay4HBIM COOOILIECTBOM, KOTOPbIE CO3[AIOT, XPaHAT M Iie-
penaioT 371eMeHTbl HeMaTepuaabHOTO KYJIbTYPHOTO HAaCTIefNs
B HEM3MEHEHHBIX TPAIMIMOHHBIX (OpMax 1 HeM3MEHHBIMU
TpagMIMOHHBIMU cpencTBaMm». CormacHo cT. 10 maHHOE
3BaHMe IPUCBaNBaeTcss MMHNUCTEPCTBOM KYIbTYPBl U Bpy4Ya-
eTcsl CBUIETeNbCTBO. JIniia, uMerolie faHHOe 3BaHue IpaBe
UICIIONB30BATh €ro /s IePCOHAMN3ALNI AesTeIbHOCTU B 00-
JIACTU COXPAaHEHUA HeMaTepualbHOTO KyIbTYPHOTO HaC/Ieus,
U TIpY 9TOM 00513aHBI COTENICTBOBATh COXPAHEHNUIO HeMaTepy-
aJIbBHOTO KY/IBTYPHOTO HaC/IeUA.

Vrtorom peanmsanuym 3akoHa 00 OXpaHe HeMaTepuasb-
HOTO KYIBTYPHOTO Hacjlefus SABIAETCS KIaccuduranms
U TOCYHApCTBEHHDBINI y4YeT 37IeMEHTOB HeMaTepuanabHOTrO
Ky/IbTYPHOTO Haclefus NyTeM BKIloueHua ux B Hanuo-
Ha/IbHBIN peecTp HeMaTepUaNbHOTO KY/IbTYPHOTO Hac/eny.
JlaHHBII peecTp paspabarTbiBaeTcss Ha OCHOBE [OCbe Ha-
C/lefysA, COCTABIAEMbIX Ha KaXK/[bIl 3JIEeMEHT HeMaTepMallb-
HOTO KY/IbTYPHOTO HAaclefysA NPU Y4acCTUM HAYYHBIX pa-
60THMKOB, NPOQUIBHBIX CIHELMANTUCTOB U  COOOLIECTB.
OO1iecTBeHHBIe MEpPONPUSTHAS 1O KYABTYPHOMY OOMeHY,
U3faTeNbCcKasd NMPOAYKINA, ayAMOBU3YaNbHBIX CPENCTB, KO-
TOpBIe CIIOCOOCTBYIOT COXPAaHEHUIO ayTeHTMYHOCTU — BCe
9TO obecreyrBaeT MOMY/IAPU3ALNIO COXPAHEHNS HeMaTepl-
a7TbHOTO KY/IbTYPHOTO Hacleus.

B Cnncox HeMaTepuaabHOTO KYIbTYPHOTO HaCTeANs Yeso-
BedecTBa n3 Pecriy6nmky MongoBa 3aperncTpupoBaHbl: «Ma-
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puniop» (2017 r.), «MyXcKue pOXIeCTBEHCKUE KOJLFKI»
(2013 r.), «TexHMKa MSTOTOB/IEHNSI HAlIXIOHA/IBHOI PyOaIlKim»
(2022 1) [4].

Poccuiickas ®efepannsa ofHa U3 CTpaH, KOTOpas He paTu-
¢dunmposana KoHBeHI[UIO 1 HOLIA IO CBOEMY «IIyTH» B 00-
TAacTM OXPaHbl HeMaTepuajbHOTO KYyAbTYPHOTO Hacemus.
B rocypmapcTBe NpUMHAT pAJ, 3aKOHOB, PETyIMPYIOIIMX BO-
IPOCHI OXPAaHbI HEMaTepPHMaTbHOTO KY/IbTYPHOTO HacIenus: de-
IepasibHbIe 3aKOHBI OT 9 OKTAOPst 1992 1. Ne 3612-1 «OcHOBBI
3aKoHOfIaTenbcTBa Poccuiickont Pemepannn o KynbType», OT 6
aaBapA 1999 1. Ne 7-®3»O HapOFHBIX XYL0KECTBEHHBIX IIPO-
MBICTax», OT 25 uioHsA 2002 . Ne 73-®3 «O6 o6bekTax Ky/b-
TYpHOro Hacnefus (MaMATHMKAX MCTOPUM U KY/IbTYPBI) Ha-
ponoB Poccuiickoit ®enepanym», OCHOBBI TOCYAapCTBEHHOI!
KYIbTYDHOII ITOJIUTUKM, YTBEPXKeHHbIe YKa3oM IIpesumentTa
Poccuiickoit @epepanyn ot 24 mexabps 2014 . Ne 808, Crpa-
TeTUsA TOCYJApCTBEHHONM HalMOHanabHOM monuTtukm Poccuii-
ckoit Pemepanum Ha nepuof, fo 2025 ropa, yTBep>KIeHHaA
Ykaszom IIpesnpenta Poccuiickoit @epepanum ot 19 gexabps
2012 1. Ne 1666..

ITpoBops aHanmM3 3aKOHOMATENbCTB JPYTUX TOCYHAPCTB
n Poccmiickoit ®epfepanyy, TO MOXHO YBHUJETb, YTO B 3a-
koHe Poccuiickoit Depmepanyy femaeTcsas OONBIION YIIOp
Ha 3THOKY/IbTYPHOE JOCTOSIHME U Jlaxke B cT. 4 Defepanb-
HOro 3akoHa oT 20 okTsabps 2022 r. Ne 402-®d3 «O HeMma-
TepuaJbHOM 3THOKYIbTYPHOM JHocTossHMM Poccuiickoii
Denepanum» omnpeseneHye PsIMO Ha 3TO YKa3bIBaeT: «HEMa-
TepMabHOE 3THOKY/IbTYpHOE focTtossHme Poccutickoit Depe-
pauyn (majmee — HeMaTepuajJbHOE 3THOKYIBTYPHOE JOCTO-
sHMe) — HeMaTepyMajbHOE KYJIbTYpHOe Hac/lefyie HapOoLoB
Poccuiickoit ®epepanuy Kak COBOKYNHOCTb HPUCYLIUX 3T-
HudecknM obmHocTsM  Poccmiickoit  Demepanuu  TyXoB-
HO-HPAaBCTBEHHBIX I Ky/IbTYpPHBIX II€HHOCTel, IepefaBa-
eMBIX 13 IIOKOJICHUA B IIOKOJIeHNe, GOpMUPYIOIUX Yy HUX
YYBCTBO OCO3HAHMA MIAEHTIYHOCTY Y OXBATBIBAIOIINX 00pa3
JKUSHY, TpagyLyy 1 GOpPMbI X BBIPa>KEHNA, a TAK)XXe BOCCO3-
TaHMe M COBPEMEHHbIe TeH/IEHIIVM PasBUTHA JAHHOTO 06pasa
KU3HM, Tpaguumii u GopM MX BBIpaXeHMs». DTO 3aBUCUT
0T 6OJIBIIIOTO KOIMYECTBA HAlIMOHAIBHOCTEN Ha TePPUTOPUN
CTpaHBI, KOTOPbIE VMEIOT CBON $3bIK, TPARULUM, OOPsI/IbI
N T.0.

Otxas Poccuiickoit Pemepaunu ot paTuduIupoBaHys
KonBenuun obycnosneHn tem, uto KoHBeHIMA «3aMOpaxku-
BaeT» pa3BUTHUE HAPOOB, KOTOpbIE ee MPUHAIN U KpOMe TOTO
OHA COXpaHseT TaKue TPANUINM, KaK KajJbIM U OudeBaHIUe.
Kax mosachuna penyrar E. JIpaneHKO B CBOEM MHTEPBBIO
«ITapmaMeHTCKOII raseTe», YTO «IIO 9TOJM KOHBEHIMU COXpa-
HAeTCA 00pa3 KU3HU HapOJIOB, M 9TO JIeMICTBUTE/IBHO Ba>KHO
I TeX HapojoB, KOTOpble He 00TafaloT NMUCbMEHHOCTHIO
U He MOTYT 3a(MKCHPOBaTh CBOM OOBIYAM: «HO YAaCTO 3TO
IPOCTO SABJIAETCA NeMOHCTpAIell 71 TYPUCTOB PasIMIHbIX
IPAKTUK U OOPSOB U TOPMO3UT PA3BUTUE ITUX MAjIbIX Ha-
pozos. Taxoke MOI'yT BOSHUKHYTD IPOOIEeMbI TPaJUIIMIL OIIpe-
IeNEHHBIX OMM3KIX HAPOJOB WU JJaKe COXPAHAIOTCA Te Tpa-
IUIVN, KOTOPbIE B OOI[eCTBE BBI3BIBAIOT OOMBILNE CIIOPBI».

OpnHaKo 3TO He IIOB/IVSIO Ha Pa3BUTHE B 00/IACTY OXPaHBDI
HeMaTep1anbHOTO KY/IbTYPHOIO HACTIEHs], Y 9TOI MPO6IeMbl
ObLT KOMITIEKCHBIIT TIOAXOf, HaunHast ¢ 2006 roja B paMKax
Munmncrepcta KynsTypel P®, HanmonmanbHoro madopma-
UMOHHO-6MbmmoTeynoro uentpa «JIMBHET» u mp. 6but pe-
aIM30BaH IIPOEKT IO CO3[AHMIO €UHON SNeKTPOHHON (e-
HepanbHOI 6a3bl 0OBEKTOB HeMaTepUaabHOIO KYIBTYPHOIO
HAC/emusl ¥ Kak MTOT paboTsl Ha Tepputopur Poccmiickoii
Denepanyu 6511 cozfad Katamor 065eKTOB HeMaTepyanbHOTO
KYJIBTYpHOTO Hacnmegus Haponos Poccuiickonn ®epepanym.
YKasaHHBIT KaTa/Ior IIpefcTaB/aeT co00il MHGOPMALIOHHYIO
CHCTEMY, KOTOpas BKIOYaeT B ce6a OaHK JaHHBIX 0OBEKTOB
HeMaTepMajbHOIO KY/IBTYPHOTO HAc/leAyus HapofiOB, efUH-
CTBO ¥ COIIOCTaBMMOCTb KOTOPBIX 00€CIeunBAOTCS 3 CUeT
061X TpMHUNIIOB GOPMUPOBAaHNUA. B Takoil KaTanor BKIO-
YeHbI «ATaMaHOBCKIE Ky/TauKi», « [eXHOMTOIMA M3TOTOBIEHNA
BOJIOTOJICKOTO Kpy>KeBa» U MHOTOe ipyroe [5].

O6parum BHUMaHMe Ha TO, YTO HECMOTPSI Ha CaMOCTO-
ATeNbHBI «IyThb» Poccuiickoit Pemepaunu B 061acT OX-
paHbl HeMaTepuaJbHOTO KYJIBTYPHOTO HAC/Ie[ysi, BCe-TaKu
B pEIpe3eHTaTUBHBII CIMCOK HEeMaTepUaJbHOIO KY/IbTYp-
HOTO Hac/lefysi OT CTPaHbl BK/IIOUEHDI /iBa HAC/IEAUs] — 9TO
«KY/IBTypHOE IIPOCTPAHCTBO M YCTHOE TBOPYECTBO CeMeli-
CKMIT — cTapoBepbl 3abaiikanbsa» U SJKyTCKUII repomndecKmit
anoc «ONOHXO0».

[ToxBOMS UTOT BCEMY BBIIIECKa3aHHOMY, HEOOXOAUMO OT-
MeTUTh, uTo npuHaATas B 2003 roxy Konsennua IOHECKO
00 oxpaHe HEMaTepNaJTbHOTO KY/IbTYPHOTO HACTEAVs, CTa/Ia
OCHOBOII [yl peryIupoBaHMsA IPaBOBBIX OTHOLIEHUN B 00-
JIaCTM OXpPaHBbl HeMaTepMajbHOIO KYIbTYPHOTO HAC/IeHVs
BO MHOTUMX CTpaHax mupa. OJHaKO HeCMOTpsi Ha IIpofie-
JTaHHYIO 60/BLIYIO PabOTY CTPaH, IienecoobpasHbIM OymeT 3a-
KPeIuTb [paBa IpakaH Ha 3aKOHOJATeTbHOM YPOBHE B 00-
JIACTV COXpAHEHMs M HONYIAPU3aly 00beKTOB, JOOUTHCS
9TOTO TAaK>Ke MOXKHO IIyTeM CO3[jaHMsA IIpoeKTa 006 oxpaHe
HeMaTepUaTbHOIO KYIbTYPHOIO Hac/lefys, KOTOPBI OymeT
BHEIPATHCS B LIKOMBbHOE I BY3OBCKOE 00pa3oBaHIle, a TAKXXe
IyTeM IpOBefeHNus 60mbIIoro Konudectsa dpectusanei, rue
MOXXHO Oy/ieT He TO/IbKO PAacCKasbIBaThb, HO 1 IIPMHUMATH He-
IOCPEACTBEHHOE y4YacTUe B 9THOKY/IBTYPHBIX MepOIpUA-
TUSAX.

Hecmorpa He TO, 4TO Poccuiickaa Pepepanua He paTu-
¢unposana KouBeH1110, Opranbl rocyfapCcTBEHHON BIACTH
607bII0e BHUMAaHIE YAESAIOT 9TOMY BOIPOCY U UTOTH ITOM
paboThl BUAHBI B MPUHATUM pPsifa HOPMATUBHO — Mpa-
BOBBIX akTOB. Ho HecMOTpst Ha TO, YTO Psifi CTpaH parudu-
nupoBan KoHBeHIVIO, a pAX HET, 3TO He IpMyMeHbIIaeT
3HAYMMOCTb pabOTBI KaX[IOTO TOCYHapCcTBa B 00acTU OX-
PaHbl HeMaTepyaabHOTO KY/IbTYPHOTO Haclaenus, a Jake Ha-
060poT. OgHAKO, HeCMOTPSI Ha IPUHATOE 3aKOHOLATENbCTBO,
Ha CeTOAHALIHUI JieHb BOIPOC OXPaHbl HeMaTepUaJTbHOTO
KY/JIbTYPHOTO HAC/IeAMs OCTAeTCH aKTyaJlbHBIM ¥ IIOJHVMA-
eTCA TOJBKO Ha HAayYHBIX KOH(pEpeHIVAX U CTpaHNIIaX Ha-
Y4YHBIX JKYPHA/IOB, a He B >KM3HM KaKHZOTO M3 MHOTOYMNC-
JIEHHBIX HapOJIOB.
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NUcTopuueckue acnekTbl 3apoXKAEHUA U Pa3BUTUA UHCTUTYTA HacnefoBaHuA PO

O®epanoHToBa CBeTnaHa EBreHbeBHa, CTYAEHT MarucTpatypbl
KpacHoApckuit rocyaapcTBeHHbIit arpapHblit yHUBEpCUTET

Hacmo;mga;z cmamvA nocsAuleHa Uccned08amHur0 UCOPUUECKUX ACNeKIN08 3ap0maeHwI U passumus uHcmumyma Hacneoo-

sarus PO, 6 pamxax cmarmvu npebnpm—tﬂma NONbIMKA 8CeCOPOHHE20 uccnedo8amnus 0aHHozo UHCMuUmyma ¢ MOMeHna e2o 603-

HUKHOBeHUS U 00 HacmoAweeo spemeru. Onpedensiemcss CyusHOCMb UHCIUMYMA HACTIE008AHUS U BANHOCINb €20 CYuLecteo-
BaMUS HA NPOMNSNEHUL BCe20 NEPUOOA PAZBUMUST HeTI0BeHECK020 00UsecmBa.

Kniouesvie cnosa: nacnedosarue, UHCMumym HAcne008aHuUs, UCOPUS, OrmeuecmeeHHoe HACeCBeHHOe NPAaso, 3apoxcoeHiue
uncmumyma nacnedosanus 6 PO, nacnedosanue no 3akomy, Hacedosarue no 3a6eusaHuI0, acneKmol Paseumus UHCMUMyma Ha-

C71e008aHUS.

MCTopmquKI/Ie ACIIEKTbI Pa3BUTHUA ¥ CTAHOBJIEHN IIPaBO-
BOTO MHCTUTYTa HAC/IEOBAHNA CBUIETENLCTBYIOT O TOM,
YTO OHO Pa3BMBANIOCh JOBOJNBHO CIOXKHO, a Ha HEKOTOPBIX
9Tamax BOBCe NPOTMBOpedNBO. be3ycnoBHO, mpu ocyecT-
BJIEHUM TIOIBITOK CPaBHEHMs IPOIeCcca 3apOXKIAEHNA MHCTH-
TyTa HacnegoBaHusA B PO ¢ kakuM-HUOYIb IPUPOIHBIM sBJIE-
HueM, Kak orMmeuatoT 1. B. Kpamennnnukos u Tonramo b. M.,
«TO Ha yM IPUXOAUT FOpHAA U3BWINCTAsA PeKa, KOTOpasA UpeT
CBOUM ITyTeM, CHayasa ornbas CKajbl, a IOC/Ie IPUOCTaHaB-
JIMBaeT CBOE Te4eHMe, YTOObI YIAaCTh CBEPXY U IPOJO/DKUTD
CBOJT MyTb IO OOIIMPHOMY, Oo/ee IpecKasyeMOMY M CTa-
6unpHOMYy pycay» [1]. OgHUM U3 IEPBBIX HTOKYMEHTOB, KO-
TOPBIJ paspellaeT HaclefOBaHME II0 3aKOHY, CYMTAETCA
HeTIOCPefICTBEHHO JjoroBop KHs3s Ornera ¢ Busautueit (rpe-
YeCKVIM HapOJiOM), 3aK/II0YEHHBII emle B 911 rofy Haleit 9pblL.
VccnenoBannue [aHHOTO JOKYMEHTa IIO3BOJAET HaM OTMe-
TUTh, YTO HaC/eOBaHME, COIJIACHO NPaBOBbIM HOPMaM, IOJ-
Pasfenanoch 1Mo 3aKOHY ¥ IO 3aBeIlaHMI0, COOTBETCTBEHHO
JAHHOE pasje/ieHye IoAy4YNuIa 3aKOHOJATE/IbHYI0 perya-
MeHTanuo. TakxKe, COIJIACHO JAHHOMY aKTy, ObUI OIpefe/ieH
HEIOCPE[ICTBEHHO CTaTyC HACIEJHMKOB M Hac/IefoBaTeN.
Kak crmemyeT u3 mcTOpuy, yMepuuii BHICTYIal B KadecTBe
IEePBOTO ¥ OCHOBHOTO Cy0O'beKTa HACIe[[CTBEHHBIX IIPaBOOT-
HOLIEHMI], a B Ka4yeCTBe HAC/IeJHUKOB IPU3HABA/UCh HEIO-

CpeICTBeHHO OmypKaiiiie PORCTBEHHUKM HaCTefOfaTeNs,
B YJC/I0 KOTOPBIX BXO[VIIN IIPENCTaBUTEIN POJA YMEpIIero
[0 HYCXORsAIeil MuHNK (T.e. O/IM3KMe POACTBEHHVKY yMep-
mero) [3].

B nmocnepyomeM mpy BbIie/IEeHNN KaX/I0il CEMbU U3 POJa,
B TOM 4ucrie u 060cob/IeHne MMYIIeCTBa, BOSHUKIIO perymn-
pOBaHIe HacTefoOBaHKs. BaXHO OTMeTHTH, 4TO 0coboe Bm-
SHJE Ha yKpeIUIeHMe CeMbJl OKas3ajia HEellOCPE[CTBEHHO Liep-
KOBb, 1, COOTBETCTBEHHO, IIOfl €€ BIAMIHNEM, B TOM YICIIE
U TOJ, BIVSHNEM PUMCKOro (T.e. BU3AHTMIICKOTO) IpaBa
chopMupoBanCh ONpefe/ieHHble «3a4aTKM» HaC/IeNCTBEH-
HOTO IIPaBa, YTO HAILIO CBOE OTPa’keHMe Takxe U B Pycckoit
[TpaBpe B 60see O3HMX TOKyMeHTax [1].

Vicropudeckue ¢akThl IOATBEPXJAIOT, YTO Ha TOT MO-
MEHT 3eMJ/I1 J VIHOe HE[BIDKMMOe MMYIIeCTBO ellje He ObUIN
B TPXJJAHCKOM 000pOTe, COOTBETCTBEHHO, IO HACTIENCTBY
OHH He IepenaBanch. Kaxk 6bp110 ykasaHo B. Hukonbckum,
«...M3 OMIDKAJIIIero pacCMOTPEeHMsl CYIecTBa [PEBHEro ce-
MeJICTBa, @ TaK’Ke YCTPOICTBA IOMAIIHEro ObITa M IIOCTa-
HoBleHnit Pycckoit [Tpasppt...» [1], cnenyer, 4ro:

1. JIMymecTBO yMeplIero HacJIefyloT HEIOCPeACTBEHHO
ero HMCXOAALIME NETY, BHYKU U T.J., HCOOXORMMO aKIIEeHTH-
pOBaTh BHMMAaHMe, YTO >KEHCKUIT IO OBl BOBCE yCTpaHeH
MYXXCKMM OT HacjefcTBa. COITIaCHO IIpaBOBBIM HOpMaM, ce-
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cTpa mpy OpaTe He BOTUMHHMIIA, MOXET HMpPETEHHOBATb JC-
K/IIOYNTENTbHO Ha IIPU/aHoe, He 6oJiee TOro.

2. B Tom cnydae, ec B ceMbe He OBUIO JIUIL MYXCKOTO
IIO7Ia, T.€. CBIHOBEW, TO B CEMENHOM MMYyIIEeCTBE, KOTOPOE
MIPUHAMJIEXXANI0 HEIOCPENCTBEHHO OTIYy CEMENCTBA, CIefOo-
BaTeNbHO, NABVDKMMOM, Hac/lefoBalu yxe modepu. Yro Kaca-
eTCs OTpaHNYEHMs JKEHCKOro moma B chepe HacleTOBaHIA
HEIBYDKMMOTO MIMYILIECTBA, TO €CTb JIeNI0 IIO3JHEJIero Bpe-
MEeHH, TIOCKOJIbKY Ha TOT MOMEHT 3eMJIsl He BXOIM/Ia B COCTAB
YaCTHOM COOCTBEHHOCTH, B CBA3M C 4eM U He IIepeXOfuIa
10 HAC/IE[CTBY.

3. Ecmm ke He ObUIO HMCXORAIIMX [eTell, a TaKxke
BHYKOB, COOTBETCTBEHHO HACTIE[ICTBO IIOCTYMAIO K HOKOBBIM
POJCTBEHHMKAM, HEMOCPEACTBEHHO MO CTeHeHM O61m3ocTn
K yMmepuieMy. JKeHCKUIT TIONT Tak>Ke IMOfIeXan MCKIIOYEHNIO
MY>KCKVIM.

4. Kak mpaBuio, Hi BOCXOfAIME POJCTBEHHUKN HUCXO-
IOAIIMM, T.€. POLUTENN AeTAM, HU CyNPyTU JPYT APYyTy He Ha-
cnepoBanu. IIocKoNbKy ceMelICTBO TOTO BPEMEHM CYMTANOCh
HPABCTBEHHDbIM, IOPUMYECKMM JMILOM, I[ie eCTeCTBEHHBIM
U TIOTTHOBJIACTHBIM IIPE/ICTaBMTe/IeM BBICTYIIA/l caM OTel] ce-
MmeiicTBa [1].

IToMmMoO npeficTaBIe€HHOTO, BaXKHBIMY MICTOYHMKAMH, pac-
KpBIBAaIOUIVIMM BO3MOXKHOCTD HaC/IeJOBaHNA 10 3aKOHY, ABJIA-
I0TCs HEITOCPeACTBEHHO Pycckas npapyia (KpaTkas pefaKius)
u IlckoBckas cypmebnas rpamora. ITo cnosam C.A. MenbHu-
KOBa, IMEHHO B IaHHBIX JOKYMEHTaX BOIIPOCHI HAC/IeOBAHNA
II0 3aKOHY 3aTpParuBajuch KOCBeHHO. CaM >Xe Ipolecc Ie-
penauy Hac/leCTBEHHOTO MMYILECTBa OCYILECTBIIANCA B CO-
OTBETCTBUM C OOBIYHBIM IIPABOM U IIpEAIOIarana rnepemavy
HAC/IefCTBEHHONM MAacChl, BKJIIOYasd IBIDKMMOE MMYILIECTBO
UCK/TIOYNTEIbHO CBIHOBbSM. YKa3aHHBINI HaMM (aKT MOf-
TBEPK/IAeTCA TAK)KE U JYXOBHBIMM IPaMOTaMI KHA3€l, B TOM
qIIC/Ie ¥ MMCbMOM KH#3s1 Bragummpa [3].

ITo muenuto I. Terens, B OCHOBY HacleNCTBEHHOTO IIpaBa
IO/DKHBL OBITh ITOJIO>KEHBI MCK/IIOYMTENIBHO HPaBCTBEHHBIE
HaJaja, KOTOpble BHITEKAIOT HEMOCPENCTBEHHO U3 MIHTEPECOB
cembyu. Kak OH Io/araert, Hac/lefCTBEHHOE MMYIIECTBO Clie-
IyeT paccMaTpMBaTh B KauecTBE€ COBMECTHOTO MMYILECTBA
BCeX WIeHOB ceMbi. COOTBETCTBEHHO «I7laBa CEMbM CUMTa-
©TCs TOJIBKO IIpefiCTaBUTE/IEM CeMbH B IPaKIaHCKOM 000poTe,
OTCIOfIa U C/IefyeT JIUIIb HacefoBaHMe 10 3aKOHY, KOIfla Ha-
CIIEfICTBO He BBIXOIUT 3a IIPeMieNIbl ceMbl» [2].

Kak BepHo ormeuaer H.II. Yamas, Bompocwl Hacnmeno-
BaHUA II0 3aKOHY OTPaKeHbl B IIPOCTPAHHOM M3fjaHuM «Pyc-
CKOJI IpaByibl». Tak, OHM ObLIV BHECEHBI B JOKYMEHT He paHee
niepBoii monoBuHb! XII Beka. COOTBETCTBEHHO IpPOBEfeHNe
HaMmu aHanmu3a crareir 90-95 BbllIeyKasaHHOTO JJOKYMEHTA I10-
3BOJIAET HaM CJIe/IaTh C/IEAYIONIVe OCHOBHbIE BHIBOJBI:

1. HacnegHukamMy IO 3aKOHY BBICTYNAIM HeNOCpeN-
CTBEHHO CBIHOBbs yMeEpIIETro, BHE 3aBMCUMOCTM OT €To CO-
LMJIbHOTO CTaryca (Hampumep, cMeph, OOSpMH WIM [pPy-
SKUHHIUK);

2. Jlogepu, KOTOpbIe MMM CTaTYC «He3aMy>KHel» K MO-
MEHTY OTKPBITHS HAC/Ie[CTBA, MOITM HONYyYUTb INPUAAHOE
U3 HaC/IeCTBEHHOI MacChl;

3. Ilpm OTCYTCTBUM HACIeJHMKOB-CHIHOBEI,
CTBO CMEpPJOB IIePeXOfUIO UCKIIOYNTENbHO KHA3I0, a HacTef-

Haceq-

CTBO 60sip U APY>KMHHUKOB IIEPEXOAMIO UX AodepsaM (eciu
TAKOBbIE VIMEJINC);

4. Hacnegosaune mMatepy 160 Cylpyra Takxe He IIpef-
CTaB/ITIOCh BO3MOXKHBIM. COOTBETCTBEHHO TIOC/IE CMEPTHU
MY’Ka CYIIpyra MOIJIa IIPeTeH0BaTh TOJIBKO Ha TO MMYIIIeCTBO,
KOTOPO€ COCTABIISIO HETOCPEACTBEHHO ee mpupanoe [3].

[lamee HeoOXOAMMO aKI[EHTMPOBATh BHMMaHNe Ha CIle-
Ay0OWNX KOLUPUIMPOBAHHBIX AKTAX, KOTOPBIMU SIBJISIIOTCS
cpenHeBeKOBble HOpMaryBHble akTbl (CymeOHBIT KOmEKC
ViBana III (1497), Cyme6Hbit kogekc VBana IV (1550) u Co-
60pHbIT KOofeKC (1649). B maHHBIX IPaBOBBIX aKTaxX IIpef-
CTaBJIEHO paclIMpeHyie HOPM, KOTOpPbIE DPETYIMPYIOT HEIO-
CPEICTBEHHO HaC/IefloBaHMe IO 3aKkoHy. Ilo pesynbraTam
aHa/M3a [JAHHBIX IIPABOBBIX AKTOB, Mbl MOXKEM OTMETUTH,
YTO TIPUHIUII HAC/ETOBAHMS He U3MEHWICS, OJHAKO B Kade-
CTBe HOBOBBEIEHMII CIeflyeT OTMETUTb HOIYCTUMOCTh Ha-
C/IeflOBAaHNUs POACTBEHHNUKAMM 10 OOKOBOJ JIMHUM BIUIOTH
IO IATOJ CTEIIeHN POACTBA, B TOM UMCIIe Vi OTPaHMYEeHIe O-
HOMOYMII HaC/IeqoJaTeNsl, 4YTO OOOCHOBBIBAETCA U3BATUEM
OIIpefie/IeHHBIX BUOB HEABIDKIMOTO MMYILECTBA U3 CBOOOJ-
HOTO PaCIOPsDKEHNIS.

CepbesHble M3MeHEHNS B MHCTUTYTe HACTELOBAHNUSA IIPO-
nsonumn B mapcrsoBanus [letpa I. B mepuogp ero mpasnenus
ObLT permaMeHTMPOBAH BAXKHENIINII HOPMATUBHBI aKT, pe-
TyIMPYIOLUII HaC/leNCTBEHHbIE NPAaBOOTHOLIEHMA — YKas
0 enuHOHacnenuu (eIMHOBPEMEHHOM HACIEOBAHUN), KO-
TOpBII ObUI NIPUHAT HEIOCPeACTBeHHO B 1714 ropy, ycra-
HABMMBAKIUI TPUHINIT HACTENCTBEHHOCTH (Maliopara,
YTO MOApasyMeBaeT IMOPALOK HACTEfOBAaHNS MMYIeCTBA
Ipu OOBIYHOM IIpaBe, B COOTBETCTBUM C KOTOPBIM OHO Iie-
JIMKOM IIePeXOAMUT K CTaplieMy B popy nnbo cembe). Tak,
ero 0COOEHHOCTBIO OBUIO TO, YTO AOKYMEHT OCHOBBIBAJICS
He Ha WCTOPUYECKM CIOKMBIIMXCS HOPMaX POCCUIICKOTO
IpaBa, a Ha 3apyOeXHBIX obOpasuax. VmmepatopoMm ObIIO
BBE[ICHO IIPaBO HACTELOBAHNS HEABJDKMMOIO MMYIECTBA
MCKIIIOYNTESIBHO 3a OfHUM HACIETHMKOM MY>KCKOTO IIOJaA.
Kax mpaBmmio, BBefjeHMe JAHHOTO HOPSKA MOXXHO 9KOHO-
MUYECK 00yCTIOBUTD, ITOCKO/IBKY OGeCKOHedHOe ApobieHme
[IOMECTHUIT, B TOM YNC/IE M BOTYMH, BBETO HEMIOCPENCTBEHHO
K CHJDKEHMIO CYMM, KOTOpble HOCTYMaay B KasHy HalOrOB
" 0OEHSIN CENbCKOE X035CTBO.

Yro KacaeTcs HAC/IEICTBEHHOM MAacChl,
CTBEHHYIO MaCCy JI/I MHBIX HACTIeAHUKOB BXOJMIO TAK)Ke JIBY-

TO B Hacdaen-

JKIIMOE MYIIECTBO, KOTOPO€E HAC/IeIOBA/IOCh B PABHBIX [OMIAX
MHBIMM HacnefHuKamyu. K Hac/efoBaHMio JBYKMMOTO MMY-
IIeCTBA y>Ke JIONMYCKa/lNCh HEIOCPeNCTBEHHO U [OYepH, Of-
HaKO C BaXHBIM YCJIOBMEM, YTO CYHPYT MY>X IIPMMET €€ po-
IOBYI0 (paMMInio, 0TKa3 IMOApasyMeBas Mepexof] Hac/IeCTBa
TOCYlapCTBY. B clydae OTCyTCTBUA [ieTeil BIOBa MOIJIA IIO-
JKI3HEHHO II0/Ib30BAaTbCS MMYIECTBOM MYyXKa, a IIOC/IE ee
CMEePTH ITIABHBIM HAC/TEJHIKOM BBICTYIIaI HEIIOCPENCTBEHHO
CTapIIuii pOACTBEHHMK YMEPILIETO MY>Ka.

Ba>KHO OTMETUTD, 4TO JAHHBIIT YKa3 O e[VTHOHACTIEAVH ObII
OTMeHeH nuilb B 1731 1., umnepatputieit AHHOI VloaHHOBHOI,
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MIOCKOJIbKY OH BBbI3bIBa/l MACCOBOE HEJIOBO/ILCTBE Cpefy Tofia-
B/SIIOIEro GonbIMHCTBA ABOPsiH. COOTBETCTBEHHO YKa3oM
1731 r. 6bIIM YCTAaHOBIEHBI A0COTIOTHO HOBBIE ITPABIIA HACTIe-
JOBAHMA IO 3aKOHY. [IBYDKMMOE U HEIBVDKMMOE MMYIIECTBO,
TIOJI/IEKAJIO IIEPEXO1y B PaBHBIX HOJLAX aOCOTIOTHO KO BCEM
CBIHOBbSIM HaC/efloflaTeNis; COOTBETCTBEHHO BHYKM IIPU3bI-
Ba/IMCh K HAC/IeOBAHMIO /IMIIb IO MPaBy IpeAcTaBIeHMS,
YTO /1aBaJI0 UM IIPaBO IOyYaTh OO0 CBOETO OTLA, KOTOPHI
yMep HeNoCpeICTBEHHO [0 OTKpBITUA HacnencTBa. OnHaKo,
IIOMMMO BBIIIEN3IOKEHHOTO POJOBOE HE[BIDKVMMOE VIMY-
LECTBO IIOJJIeXXATI0 HACTAEeSOBAHUIO MCKIIOYNUTEIbHO IO 3a-
KoHy. Jloduepy Ipy HaAM4MM CHIHOBEN Momydanu Bcero 1/14
HeJBVOKUMOTO 1 1/8 OBMKMMOTO MMYILECTBa OTIIA, COOTBET-
CTBEHHO. B ciryyae OTCyTCTBMSA HUCXONAMINX POACTBEHHMKOB
MMYIIECTBO MOJIeXAaI0 IIePeX0ay K OpaTbsM HaC/Ie[OfaTels.

Tax, nepe>xuBIIeMY CYIIPYTY I10/Iaraach HEOCPEICTBEHHO
1/7 HepBy>KMMOTO 1 1/4 OBVDKMMOTO MMYILECTBA. A POfUTENN
IIOC/Ie CMePTY CBOMX fieTell (6e3meTHBIX) HOMy4anmu B CO6-
CTBEHHOCTDb BCe TepeflaHHOe MMM MMYIIECTBO JeTAM, B TOM
4ICrIe ¥ IPABO IOXKM3HEHHOTO MO/Mb30BAHMSA UX 6/1aronpuob-
PeTEeHHBIM MMYIIECTBOM.

Jaree HEOOXOMMO OOPATUTH BHIMAHIIE, YTO 3aKOHOJATENb-
cTBO XIX Beka IpuBeE/NIO HENOCPEACTBEHHO K CUCTeMaTU3alyn
MHOTHX Pa3pO3HEHHBIX ITONIOXKEHNUI B MHCTUTYTE HAC/IE[IOBAHNA.
Cpeny HOpMaTUBHBIX aKTOB JJAHHOTO Tiepuofa sAbmsgerca CBof
3aKOHOB POCCUIICKOI MMITEPUI, KOTOPBII ObUT IpUHAT B 1835 T.
Tak, ero OCHOBHBIE TIOTIOXKeHUsI, 3aUKCUPOBAHBL B ITI. 5 pasf.
I u . 1-5 pasp. II u ¢ III xanrn CBofja 3aKOHOB TPayKAAHCKUX
1 OBUIY aKTya/IbHBI B TedeHue Bcero XIX Beka.

Taxoxe OTMETVIM, YTO OTEYeCTBEHHOE IPAK/JAHCKOE 3aKOHO-
JATeNbCTBO 10 1917 I. XapaKTepu30BaoCh JleTaJbHONM Ipopa-
6O0TKOII perynupyembIx oTHoLIeHNMI1. [lanee 06paTim BHUMAaHIE
Ha Ipaxpanckuit kofekc PCOCP (31.10.1922 r.), TOCKONIBKY
B ero HOpMax OblTa perlaMeHTHpPOBaHa BO3MOYKHOCTb Hacje-
TOBaHIA, KOTOpas orpaHn4mBanach 10 Teic. pyoneit [3].

JIuteparypa:

B mocnexyromemM 3akoHomaTeneM ObUI perlnaMeHTHPOBAaH
Ipaxkpanckuit xopekc PCOCP (ot 11.06.1964 r.), KOTOpBI
IeliCTBOBa/l B 4aCTM HACTIEICTBEHHOTO ITpaBa C HEKOTOPBIMU
M3MEHEHUSAMM U JOIMONHEeHuAMu Oonee 35 jieT, MMEHHO OH
pacmmpua Kpyr BO3MOXKHOCTEN HaclefOBaHUA IO 3aKOHY
U TIO 3aBelllaHNIo, KOTOPBIit 6bIT paHee ycTaHOBMeH 'K 1922 1.
BaxxHo 06paTuTh BHMMaHMe, YTO B OT/IMYME OT MHBIX MHCTU-
TYTOB TPak[JAaHCKOTO 3aKoHofaTenbcTBa «HacmencrBenHoe
npaso» 'K PCOCP 1964 r. fieficTBOBas IPaKTUYeCKM YeThIpe
TeCATUNETNA, IPUYEM, He IpeTepIeBasd HUKAKUX U3MEHEHNA,
HeCMOTps Ha TO 4TO ¢ Hadana 90-x rr. XX B. KOpeHHBIM 00-
pasoM (M HeOJHOKPAaTHO) M3MEHS/INCh IIOHATHUA IIpaBa COO-
CTBEHHOCTH, IOPUANYECKMX JINIL U T.11.

Tak, Mo HOpMaM [JaHHOTO 3aKOHOJATE/TIbHOTO aKTa Hac/lefo-
fiaTeIb MMeJ IPaBO 3aBelIaTh BCe CBOE MMYIIECTBO TUOO ero
Y4acTb OFHOMY, /MO0 HECKOJIbKUM JIMIAM, KaK BK/TIOYEHHBIM,
TaK J He BK/IIOYEHHBIM B KPYT HaC/IeJHMKOB I10 3aKOHY, a TaKXXe
TOCYHApCTBY /MO0 OTHENbHBIM TOCYAAPCTBEHHBIM, KOOIepa-
TUBHBIM ¥ JPYTUM OOIIeCTBeHHBIM opraHmsanusaM. CooTBerT-
CTBEHHO, 3aBellaTelb MOI B CBOEM 3aBelaHUM JIMIINUTDL Ofi-
HOT'0, HECKOTIbKMX W/IM BCeX HACTIefHMKOB IIpaBa Hac/leoBaHUsA
[0 3aKOHY. 3aKOHOfiaTe/leM ObUI OrOBOPEH HEIOCPeINCTBEHHO
HOPANOK HAC/IefOBaHUA KOHKPETHBIX BUJIOB MMYyLlecTBa (Ha-
IpYIMep, JeIO3NUTHI B 6aHKaX /MO0 IIpeaMeThl JOMAIIHEro 00M-
Xof1a).

Takum 06pasoM, B HacTosIIIee BpeMsI HaC/Ie[CTBEHHbIE OT-
HOUIEHNS PEITTAMEHTUPYIOTCS HEMOCPECTBEHHO YacThIO Tpe-
Theli Ipaxanckoro kogekca PO, kortopas BcTynma B cuiy ¢ 1
Mmapta 2002 ropa. JJaHHBII KOFUPHUIMPOBAHHBIN aKT cHOpPMY-
JMPOBAJ HEMOCPECTBEHHO NMPUOPUTET BOMM HACTIE[OfaTeNA
IIOCPEZICTBOM 3aBELIAHNsA, a TAKXKe YBEIMYEHME COCTaBa Ha-
CTIefiCTBA TI0 3aKOHY, CIIOCOOCTBOBAIO COKPAIICHNIO KOMMYe-
CTBa C/Ty4aeB HAC/IelOBaHMA TOCYAPCTBOM, IIPY 3TOM CO3/aB
BecbMa OJTarONpIATHBIE YCIOBMA B LIEJIAX pean3aluy IpaBa
Ha Hac/lIefyeMoe MMYIECTBO.

1. Kpamennnnukos, I1. B. (1964). HacnencrBenHoe mpaBo (opuijnaabHblit TEKCT): (BKIHOYAsS HACTENCTBEeHHbIE (HOHBL,

HAC/IeICTBEHHbIE TOTOBOPHI 1 coBMecTHbIe 3aBemanus)/I1. B. KpamennuunkoB. — 4-e u3p., nepepab. u gom. — Mo-

ckBa: Craryr, 2019. — 300 c.

Kupwnosa, E. A. HacnencrsenHoe nnpaBo Poccun. Yue6Hoe noco6ue. Mocksa: POY nm. I B. ITnexanosa, 2017. — 157 c.
3. Yamas, H.II. PasBuTtue HacnefoBaHM:A IO 3aKOHY B McTOpum poccuiickoro npasa/H.II. Yamaa. — Tekcr: Hemocpep-
cTBeHHbIT // Mononoit yuensiit. — 2019. — Ne 44 (282). — c. 266-268. — URL: https://moluch. ru/archive/282/63605/

(mata obpamenys:: 11.11.2023).
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Cnoco6bl 3alWnTbl UMYLLECTBEHHbIX NPaB HACJIEAHUKOB

O®epanoHToBa CBeTnaHa EBreHbeBHa, CTYAEHT MarucTpatypbl
KpacHospckuii rocynapcTBeHHbIN arpapHblii yHUBepcuTeT

B pamxax nacmosuetl cmamou asmopom paccmMompervl passiuumble CnocoObl 3auiUmbl UMYULECEEHHbIX NPA6 HACTEOHUKO8
6 3A6UCUMOCIU OM HAPYUeHU. ABMOPOM 6bIA67IEHO, HIMO OIS 3AULUMbL HACTEOHUKU MO2YM UCNONIb306AMb KAK CNocoObl 3a-
wiumut, npedycmompernvie cm. 12 I'K PO, mak u opyzue, npedycmompernuie Hopmamu I'K PO.

Kntouegvie cnosa: nacnedcmeo, Hacnedosarue, UmyuectneerHole npasa, HACIEOHUKU, UMYULECTNB0, CHOCOObL 3auiumbl npas
HACTIEOHUKOB, Nepexo0 UMYUuLectnea, 3aseu,aniie, HACIe008aHue no 3aKoHy, NPouedypa HAce008aHUS.

B nepuop ¢ 01.01.2017 roga no 24.11.2022 ropa cymamu
o6eit oprcaukunn PO 6110 BeiHeceHo 60mee 100000
CyeOHBIX aKTOB 10 BOIPOCAM, BOSHUKAIOLINM B IIpoIjecce
odopMIeHN HaclencTBa (T.e. COOTBETCTBYIOIIUX VIMYIIe-
CTBEHHBIX IIPaB), a Tak>Ke 3allMTbl MMYILIeCTBEHHBIX IIpaB
HacnepHukoB. Cypmamu oobmieit ropucaukuyuy KpacHosp-
CKOTo Kpas Ob110 BeiHeceHO 6ojee 12900 cynmeOHBIX aKTOB:
bepesosckuM parioHHbIM cymoM KpacHosapckoro xpas —
oko710 400 cyze6HbIX akTOB; KUPOBCKIMM PailOHHBIM CYAOM I.
Kpacrostpcka — 60oee 300 cyne6HbIx akTOB; OKTAOPBCKIM
paitonHsiM cymoM I. KpacHosipcka — 6oree 850 cyme6HBIX
akToB 1 T.[. [4] IlpencTaBieHHas CTAaTUCTUKA YKa3bIBaeT
Ha TO, 4TO MpobyeMa 3alUThl HAC/IECTBEHHDIX IpPaB Ipu-
obperaeT Ba)KHOe 3HAUEHME B YCIOBMAX COBPEMEHHOI pe-
aTTbHOCTI.

Hacnegyky Kak YYacCTHUKM TPaKZAHCKMX IPAaBOOTHO-
IIIeHNI], MIMEIOT IIPaBO Ha 3alUTY ITyTeM OOpalljeHNs B CYJ, ap-
OUTPa>KHBII CyJ, TpeTelicKuii cyy cornacHo ct. 11 TK PO, mnbo
Ha camozamuty [1]. [Tpy 9TOM C y4eTOM ITOIOXKEHMIt 4. 2 CT.
45 Koncturynuyu PO HacegHMK MMeeT IPaBo 3alMIIATh CBOM
IpaBa BCeMM CIocobamu, He 3allpelieHHbIMI 3aKOHOM [2].

HopwMmpl peficTByromero sakoHopaTenbctsa P@ permamen-
TUPYIOT IOPALOK ¥ OCOOCHHOCTH IlepeXxofia IpaB U 00sA3aH-
HOCTell OT Haclefofarens K HaC/leHUKY, COOTBETCTBEHHO,
3aKOHOZIaTe/lb IPelyCMOTPeNl KaK OCYLIECTB/IEHME, TaK U 3a-
L[UTY TIpaB, BOSHUKAIOLINX BCIEICTBIE HACTYIUIEHUs (aKTa
OTKPBITHA HaclefcTBa. Kak mpaBuno, mpolecc 3aluThl UMy-
IIeCTBEHHBIX IIPaB HACJIENHUKOB CBSA3aH HEMOCPEICTBEHHO
¢ 06mMM IIPAaBOM Ha 3AILINTY, U3TOXKeHHBIM B cT. 12 TK PO
U OCYILIECTB/IAEMBIM ITyTeM: IpPM3HAHUA IIpaBa, BOCCTAHOB-
JIEHUs TIOTIOXKEHM, CyLIeCTBOBABILIETO [JO HapyLIeHNUs IIPaBa,
U IpecevyeHMs MAeJICTBUII, HApPYIUAIOWIMX IIPaBO; IPU3HAHNA
HeZleMICTBUTE/IbHBIMM PeIlleHNiT, KOMIIeHCAIl MOPaIbHOTO
Bpefa U APYTUMIU CIIOCO6aMIL, IPEFYCMOTPEHHBIMY 3aKOHOM.
To ecTb, crIOCOOBI 3alUTBL — 3TO MaTepUaJIbHO-IIPaBOBBIE
Mepbl, IOCPEACTBOM KOTOPBIX IPOM3BOAUTCA BOCCTaHOB-
neHMe MO0 TIpU3HAHME HAPYIIEHHDBIX MIN OCIApMBaeMBIX
IpaB, a TaKKe BO3JIeJICTBME HA JIMIIO, JONYCTUBIIEE Hapy-
meHre. OfHAKO B CMy OCOOEHHOCTeil yKa3aHHOU cdepbl
TPaXJAHCKOrO IIpaBa MMEITC crenuduaeckne 0cobeH-
HOCTM B CIIOCO0AX 3aIUThI IIPaB HAC/IeTHIKOB.

HacnencrBeHHBIe IPaBOOTHOLIEHNST — OCOOBII BUA IIpa-
BOOTHOUIEHW], MMEIOLNI XapaKTep, JIANIICA 110 BPEMEHN,
€r0 YYaCTHUKM HMMEIT CMEHAIOIMIICA CTaTyC, 3aBUCALINIA

OT CTajiuy Ipoliecca Hac/lefoBaHuA. HaclnemHUKM ABIAOTCA
CyOBEKTOM 3TOTrO IIPOIIECCa, HAIPABICHHOTO Ha IPUHATHE
u npuobperenne Hacmencrsa. H.10. PacckasoBa obpaigaer
BHUMaHHe Ha TO, YTO HACJIe[CTBEHHOE IIPaBO caMo IIo cebe
BecbMa HeOOBIYHOE IIPAaBO, IOCKO/IBbKY OHO BBICTYIAeT B Kade-
CTBE OIPEMe/IEHHOIO IIPOMEKYTOYHOTIO 3B€Ha MEXJY CaMUM
OTKpBITHEM, a TaK)Xe MpuobpeTeH1eM HaclIeCTBEHHOTO UMY-
I[eCTBA, B 4eM i 3aKJIIOYAETCsA HEMOCPeACTBEHHO OCOOeH-
HOCTb IIpoljecca HacegoBanus [3].

COOTBETCTBEHHO CTAfIMITHOCTY IIpoliecca HACeOBaHMA
olpezeNleHbl cIocoObl 3amuThl. Ha sTame go npuHATIA Hacmex-
CTBa HaCJIEAHMKY UMEIOT IpaBo cornacHo cT. 1171 'K P na ox-
paHy HacnefcTBa (He 6oree IeBATH MeCSLEB CO THA OTKPBITHSA
HAC/IefiCTBa), YIpaBlIeHMe HACIENCTBOM, Ha IOATBEP)KIeHMe
craryca HaclefHMKoB. Yale BCero Hac/IemHUKM OOPAIaloTCs
B Cy7I 3a 3alIIMTON CBOMX HAPYIIEHHBIX IIPAB I UHTEPECOB B TOM
Cay4ae, eC/my YIYCTWIN TPeRyCMOTPEHHBI 3aKOHOJaTeneM
CpOK IpMHATUA HacnencTsa. Cymamu o61meit ropucaukumy PO,
B TOM YNC/Ie M Cyfamu obuieil ropucaukiym KpacHosapckoro
Kpasi, 6p110 paccMoTpeHo 6ormee 42000 MCKOBBIX 3asIBIEHUIA
10 BOCCTAHOBJIEHUIO CPOKa /IS IPUHATUSA HaclIeACTBa [4].

3aKOHOJATe/IEM MIPEFYCMOTPEHBI ABa OCHOBHBIX CIIOC00a
BOCCTAHOBJIEHMs IIpaBa Ha HACNefCTBO: 0e3 cyma U B Cyge.
Croco6bI BOCCTaHOBNIEHUA perympyoTcs cT. 1155 TK PO.
BoccraHoBuTh mpaBa 6e3 oOpauieHuss B CyneOHYI WH-
CTAQHIMIO HAaC/IeNHUK, IPOIYCTUBIINI IIPeyCMOTPEHHbIN 3a-
KOHOJIaTe/IeM CPOK IIPUHATYA HAC/IeNCTBa, MOYXKET, eC/IM VHbIe
HACJIEHMKI He BO3PAXKAIOT, /IS 9TOTO HEOOXOVIMO HOTYIUTh
IIICbMEHHOE COITIACe BCeX MHBIX HAC/IeTHMKOB, KOTOpbIE
IPVMHAIM HACNENCTBO. BoOcCCTaHOB/IEHME IPOITYIIEHHOTO
CpPOKa B CyleOHOM MOpPsAJKE BO3MOXKHO, €C/IN CYJ, YCTAHOBUT,
YTO HAC/e[HMK He 3Hal O HACIeACTBe, MO0 IpKU3HAET yBa-
JKUTENbHBIMU APYyIue IPUUNMHBL TsDKeMas 6o/me3Hb, 6Gecro-
MOIITHOE COCTOsIHME, HETPAaMOTHOCTD, HAXOX/IeH)€e B MeCTax
JIMIIeHNA CBOOOMDI, JIUTe/IbHASA KOMAaHIMPOBKA B YC/IOBUAX,
OTPaHMYMBAIONINX BO3MOXHOCTM COBEPILICHNUA IOpUANYe-
CKMX aKTOB. B KayecTBe IOATBEP)KJEHNUS YBa>KUTEIbHOCTU
IPOIYLIEHHOTO CPOKa MOTYT BBICTYIATh: MEIMIMHCKUE J[O-
KyMEHTBI, KOTOpBble IOATBEPXKAAOT TsDKenmoe, mmbo 6ecro-
MOIIIHOE COCTOsHME (T.e. 3aK/II0YeHIe MEIUIIVIHCKON SKCIep-
TU3bI, TaKXKe CIIpaBKa 00 MHBaIUJHOCTH), HAcleACcTBa. Tak,
IIMAKMHCKMM pailoHHBIM cyAaoM 3abaifkalTbcKoro Kpas 6bII1o
PaccMOTpPEHO TpakJaHCKoe Jieno Mo McKy VIBanosoit M. M.
K AJMMHUCTpaLuy Topofickoro mocenenns «Ileppomaiickoe»
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0 TIOpsiiKe Hac/efoBaHys. VICTIIOM ObIIN NPERCTaBIeHbI Clle-
IyIOLye TOKa3aTeNbCTBa: BBIINMCKA M3 JJOMOBOI KHUTH, BBI-
nucka u3 EI'PH, MmemumuHcKoe 3akiroueHue, MOATBEpPKAA-
fomtee GakT 3abomeBaHMs, KOIUIO CBU/ETENHCTBA O CMEPTH
HAC/ENOMATeNsA, CBEIEHNS, MOATBEPKIAIINE POICTBO C Ha-
crIefofarTeneM, CBULETeNbCKIe ITOKa3aumus u T.4. [5]. Pacemo-
TpeB IpefCTaB/ICHHble MaTepyuasbl IPAXXAAHCKOTO Hea, CYA
PELIT ICKOBbIe Tpe6OBaHNs YEOBNIETBOPUTD [5].

Croco6bI 3aIUThI IPaB HAC/IELHMKOB MOXKHO TAaKXXe KTac-
cuduIpoBaTh MO OCHOBaHMIO Bupa HacimemoBaHus. CoBpe-
MEeHHBIe BBl HAC/IEOBAHNSI — II0 3aBEIAHNUIO I [0 3aKOHY.
Hopmamn TI'K PO perymmpyrorcsa momoxenus o6 o6sa3a-
TeNbHBIX J1oNAX HacnefHMKoB. Cr. 1149 T'K P® nake mpu Ha-
VYUY 3aBelIaHVs 3allMIaeT [IpaBa HeCOBEPIIEHHONETHIX
JWIN HETPYHOCIOCOOHBIX [eTell, HeTPYZOCIHOCOOHBIX Cy-
[IPYrOB, POAUTENeil M VDKAMBEHIEB HaclenofaTessl. JJaHHbIe
KaTeropuy HAC/IefYI0T HE3aBUCHMO OT COflepPXKaHVsI 3aBe-
[IaHVS He MeHee MTOIOBUHBI IO, KOTOPas TPUYUTAIACH Obl
KQXIOMY M3 HUX IPJ HAC/IefOBaHMY IO 3aKkoHy. IIpu Hapy-
IIeHny mpaBa 06 00513aTe/IbHBIX JOMAX CIOCOOOM 3aIUThI SB-
JI51eTCsI BO3MOXKHOCTD OCIIOPUTH 3aBelljaHue B COOTBETCTBUN
co ct. 1131 TK P®. Ecin 0643aTe/IbHbBIN HACTETHUK — HECO-
BEepIICHHOICTHUY, HeJeeCIIOCOOHDII WM OTPAaHNYEHHO Jie-
€CIIOCOOHBIN, 3aIlMTHl [O/DKHBI TPeOGOBATH OpPraHbl OIEKU
U IONeYNTENbCTBA 100 OIEKYH (IIOIEeYNTEND).

OpHUM 13 pacnpoOCTpaHEeHHBIX CIeIMATbHBIX CIOCOO0B 3a-
IIMTBI TIPaB HACTETHMKOB Ha PAsHbIX JTallax sIBISETCA HPU-
3HAHNMe 3aBeIaHMs HeNENICTBUTEIbHBIM M TPUMEHEHNUe IMO-

CIENCTBUII  €r0 HeNeCTBUTEIbHOCTIA. 3aBelllaHie 3TO

OIHOCTOPOHHSAA CfIeNIKA, OHA HOAYMHAETCA IpaBWIaM O IIpU-
3HAHUY HeleliCTBUTENbHOI COI/TacHO IpaBmnaM 1. 9 1. 2 TK PO.
HeneitctButenbabiM cormacHo cT. 1124 'K P® cunraercs 3ase-

manne, opopMIeHHOe TULAMH, TPU3HAHHBIMY Hefeecroco6-

JInteparypa:

HBbIMM, He CIOCOOHBIMM MTOHMMATh 3HAYEHME CBOUX JIEVICTBUIA
U PYKOBOGUTH VMY, TIOJ BAMsAHMEM oOMaHa, 3a0my)XaeHus, Ha-
cwmA U fip. B kauecTBe JOKa3aTeNnbCTB MPUBOJATCS MOKA3AHSA
IOCMEPTHOI CyHeOHO-MEANIMHCKON OKCIIePTU3bI, MEVI[IH-
CKIie CIIPaBKU, TOKa3aHus1 cBuzeTeneit. Tak, 6b110 paccMOTpeHO
meno MamtotuHoi A. O. B ONeKTPOCTaTbCKOM TOPOJICKOM CyTie
MocKOBCKOT 06/macTyt O IPU3HAHWUM HENEeVICTBUTENbHBIM 3aBe-
I[aHNUS ee IAM U KPeCTHOTO [6]. Bty BbIsAB/IEHBI HAPYILEH NS
IIPY COCTABJIEHUM 3aBelljaHVs HacIefofjaTe/ieM, HaXOAMBIIMMCS
B TSDKE/IOM COCTOSTHMM Ha MOMEHT IIOZINIVICAHNA, B IIPUCYTCTBUM
€T0 CyIIpyTH, B HOJIb3y KOTOPOIl cocTaBleHo 3apemmane. Cyx
IIPYHSAT pellieHye 06 YIOBIeTBOpeHNN ucKa [6].
Tax)ke cCrenManbHbBIM CIIOCOOOM  3alMThI
CTBEHHBIX OTHOLIEHMAX SBIAETCA MCK O IIPU3HAHUM Ha-

B Hacaen-

CNIe[IHMKA HETOCTOMHBIM, YTO BEYET yTpaTy HACIEHUKOM
mpasa Hacnemosarb. Cormacao c1. 1117 I'K P® Hu mo 3a-
KOHY, HM IIO 3aBEllaHMIO He HaC/IefyloT JMIA, KOTOphIe
YMBIIIJIEHHBIMY TIPOTUBOIPABHBIMU JIEMICTBUAMY, HaIlpaB-
JIEHHBIMM TIPOTUB HacJefofiaTeNs MM APYTUX HaCIefHUKOB,
UM TPOTUB OCYIIECTB/IEHUA IIOCTefHell BOMM Hac/lefofa-
Te/sA, CIIOCOOCTBOBAIM IPU3HAHMIO UX CaMMX, WIM APYTUX
JINL, K HAC/IeHOBAHNUIO M/IM IBITACh CHOCOOCTBOBATD YBE/IN-
YeHNIO IPUYNTAIOUIENCA VM HOMU Hac/lefCcTBa. Taioke HeEMo-
CTOVHBIMM HacTefHMKaMM TPU3HAIOTCA N1, YKIOHABIINMECA
OT VICIIONHEHVsI 0053aHHOCTE 10 COREP)KaHMI0 Hacaenofa-
TesA, OCY>KJeHHbIe 3a YKIOHEeHMe OT YIIIaThl CPefCTB Ha CO-
Iep>KaHue AeTelt WK HeTPYAOCIOCOOHBIX POFUTETIEIL.

Takum 06pasoM, B 3aBMCUMOCTU OT XapaKTepPOB HApy-
LIEHNIA, TONYI€HHBIX IPU BCTYIUIEHMY HACNIETHUKOB B CBOU
IIpaBa, CIOCOOBI 3aIUThI X MMYILECTBEHHBIX IIPaB MHOT000-
PasHbl, BBIOOP HaJIeXallero crnocoba 3ammuTsl Tpebyer 0pn-
IudecKoit KBanmmuKanuy B JAHHON 06/macTy Ipasa, MMe-
foLielt cBou crieruduyecKue 0Co6eHHOCTI.
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K Bonpocy 06 3¢h¢heKTUBHOCTY BbIABIEHUA, YCTPAHEHUA U NpeayNpeXxaeHus
C/IeACTBEHHbIX OWMOOK CiefloBaTeNIeM U PYKOBOAUTENEM CJIeACTBEHHOTO OpraHa

XuMmunoH AHHa AnekcaHApOBHa, CTYAEHT MarucTpaTyphl
HayuHblit pykoBoauTens: AGpamoBa CBeTnaHa PaMunbeBHa, KaHAWAAT PULNYECKUX HAYK, AOLEHT
CapaTOBCKaﬂ rocypapCcTBeHHas topuanMyecKasn akagemmna

B cmamve yoeneno sHumarue dessmenvHocmu cedosamess (003HABAMENIS), HANPAB/IEHHOT HA BbIsIBTIEHUE U HEOONYUjeHIUE CO-
8epuieHUs CIe0CNBEHHbIX OUWUOOK 6 CB0eli 0eAMenyHOCMU, 4 MAKHe KOMNIIEKCY NPOPUAAKIMULECKUX MEPONPUAMULL, 0CYulec-
B7IAEMDIX 8 PAMKAX 8e00OMCIBEHH020 KOHIMPOTIS 8 UeTIAX CB0eBPEMEHHO20 NpeceveHUs CIe0CBeHHbIX OUWUOOK U NPedomspaueHus

Ux He2amueHvLX NOce0cmeull 8 pamkax y207108H020 npouecca.

Kntouesvle cnosa: cnedcmeennas owubka, ycmomperue cnedosamens, 6viAsrieHue, ycmpaneHue U npedynpexoeHue creo-

CMBEHHBIX OUUUOOK.

On the question of the effectiveness of identifying, eliminating and preventing
investigative errors by the investigator and the head of the investigative body
and its relationship with the discretion of the investigator

Khimion Anna Aleksandrovna, student master»s degree

Scientific advisor: Abramova Svetlana Ramilevna, candidate oflegal sciences, associate professor
Saratov State Law Academy

The article focuses on the activities of the detective (inquirer) aimed at identifying and preventing the commission of investigative
mistakes in their activities, as well as a set of preventive measures carried out within the framework of departmental control in order
to timely suppress investigative mistakes and prevent their negative consequences in the criminal process.

Keywords: investigative error, discretion of the investigator, identification, elimination and prevention of investigative errors.

Ha 0607t IIpoLiece, MPOTEKAIINIT B TeX W/ MHBIX OIIpe-
Te/leHHbIX YCTOBUAX, OKasblBaeT BJMAHME Ilefas co-
BOKYIIHOCTb CYOBEKTMBHBIX U OOBEKTUBHBIX (PAKTOPOB,
YTO OJHO3HAYHO 00YC/IaB/IMBaeT CylljeCTBOBaHMe omubok. [le-
ATETBHOCTD TI0 OCYILIECTBIEHMIO TPeIBAPUTENHHOTO paccie-
TOBaHMA B JaHHOM C/y4ae He ABjsAeTcA uckmodenneM. CTout
OTMETUTb, YTO IpPHU IMPOM3BOACTBE CIEACTBUA (TO3HAHMNA)
OIINOKY COBEPIIAIOTCS MOf] BO3/IEVICTBUEM CPa3y HECKOTbKIX
(haxTOpOB, MHOINA 1 CYOBEKTNBHOTO 1 0OBEKTIBHOIO XapaK-
Tepa OJHOBPEMEHHO, KOTOPbIE BBITEKAIOT IPYT U3 APYTa, U 3a-
YacTYI0 ¥IX HEBO3MOXXHO OTHEIUTDb JyIg TOTO, YTOOBI BbIAC-
HUTD, KaKOJ )K€ U3 HMX KOHKPETHO IIOB/MA/ Ha [OIyIleHNe
TOI MM MHOM onmM6ku. IT09TOMy MMYHOCTHBIE U IIpodeccu-
OHaJIbHBIe KaueCTBa CJIefOBaTe/s 37ech OyAyT MMeTb pella-
Iolllee 3HAY€HME, IMOCKOIbKY TOJbKO PalMIOHA/JIbHOE MbINI-
TIeHNe MO3BO/IUT CBOEBPEMEHHO NPEAYNPEANTh ¥ UCTIPABUTD
KPUTHYECKUE CIeCTBEHHbIe CUTYalM} M IPUHATb OODbeK-
TUBHbIE TAKTWYECKIE U IPOLIeCCya/TbHbIe PELIeHN.
BoisiBnenme, ycTpaHeHMe ¥ IIpefyIpexjeHue
CTBEHHBIX OIMINOOK B JOCYAEOHBIX CTAVSAX YTOMIOBHOTO IIPO-

cnen-

ecca ABIAKTCA HEOTHEM/IEMOI YaCThIO OE€ATCIbHOCTU JINII,
Ha KOTOPBIX BO3/IOKEHDL q)yHKLH/H/I 110 OCYIIECTBIEHNIO IIPEN-
BapUTENbHOTO pacciefoBaHyA II0 YrOJIOBHBIM [e€naM, II0-
CKOJIbKY OT 3(:1)(1)CKTI/IBHOCTI/I TaKOM OE€ATEC/IbHOCTN 3aBUCUT
XO[ 1 HallpaBJ/IEHNME pacCiiefoBaHMsd, a TAK)XXE€ BpEMEHHDbIE, Ma-

TepuanbHble U PeCypcHble 3arparsl. bormee TOro, B yroaos-
HO-TIPOLIECCYaTbHOM 3aKOHOJATe/bCTBE HA HOPMATUBHOM
YPOBHE 3aKPeIUIAIOTCS OIpefie/IeHHbIe IPOBEPOYHbIE CTATNI,
Ha KOTOPBIX KOMIIETEHTHBIM CYOBEKTaM IIPEJOCTaBIISIETCS
BO3MO)XHOCTb JVICIIPABJIEHMSI ¥ YCTPAHEHWs MOIMYIIeHHbIX
CIefCTBEeHHBIX oumbokK. [TpoaHanusmupoBas Hay4yHble TPY/bI
HEKOTOPBIX YYEHBIX-IIPOL[eCCYaINCTOB, B YacTHOCTH, [. A. 30-
puna [4], }0.A. TonoBauesa [2], VI.I. Poraser u E.]]. Poma-
HoBoit [10], M.K. CBupuposa [11], M.E. IlyukoBckoit [9]
U [PYIUX, MOXXHO BBIJIEIUTh HECKOJIBKO TAKMX ITAIIOB, IZje
Haubojiee BEPOSITHO M OTYACTU OeCcrmpobIeMHO MOXKHO 00-
HApY>KNUTh, JIOKA/IN30BaTh, a B OTHEIbHBIX CIydYasXx — Ipe-
HOTBPATUTb HACTYIUIEHMUE
VUM MHBIX TIOCTIEACTBUIT COBEPIIEHNS OUIMOOK, a IMEHHO:

He6}IaI‘OHpI/IHTHbIX IIpaBOBbIX

1) aTam, Ha KOTOPOM criefioBaTeneM (J03HaBaTeneM) Ipo-
U3BOIMTCA CIeACTBMe (fo3HaHME). 3fiech CyOBeKTOM, CIO-
C06HI)IM n O6$[3aHHI)IM OCYIL[CCTB]'IHTI) OEATE/IbHOCTD IIO BBbI-
SIBJICHVIO ¥ YCTPAHEHMIO CJIeCTBEHHBIX OIMIMOOK, SIB/IACTCS
HEIIOCPEeCTBEHHO C/lefloBaTeNb (03HaBaTeIb);

2) aTam, Ha KOTOPOM BBIIOJNHSETCS BeJOMCTBEHHBIN
KOHTPOJIb 3a c/leficTBMeM (mo3HaHueM). CybbeKkTaMu, B HOJDK-
HOCTHBIE O6H33HHOCTI/I KOTOprX BXOOUT Hp0BepKa " KOH-
TPONMb 3a 3aKOHHOCTHIO U OOGOCHOBAHHOCTBIO OT/HEbHBIX
IIPUHIIMAEMBIX CTIefjoBaTeieM (TO3HaBaTe/leM) peleHNit Ipo-
[[eCCYalIbHOTO, OPraHM3ALMOHHOTO M TAaKTUYECKOTO Xapak-
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T€pa, ABIAKTCA PYKOBOAUTEIDb CIE€ACTBEHHOIO OpraHa, Ha-
Ha4a/IbHMK OpTraHa
[AO3HaHNA U HEMMOCPENCTBEHHDbIE PYKOBOAUTENIN C/I€ENOBATE/NA

YJa/JIbHUK TIOApa3fneneHns MTO3HaHNAd,

(mo3HaBaTens1) — HaYaJIbHUKM OT/IETIOB OPraHOB CIIENICTBUS
M JO3HAHUA 110 HATIPAB/IEHNSIM [eATENbHOCTI;

3) 9Tam, Ha KOTOPOM OCYIIECTB/ISIETCS IPOKYPOPCKIIT
Haj30p 3a cnencrBueM (nosHanuem). CyObeKTOM, BBIIIOMHS-
IOIUM I[IPOBepOYHble GYHKLUUM B YCTAHOBIEHUM HAIMYMs
VLY OTCYTCTBUS C/IEACTBEHHBIX OMINOOK, HOMYIIEeHHbIX B [IPO-
Ijecce pacciIefoBaHusI YTOIIOBHOTO fiefIa, SIBISIETCS IPOKYPOP;

4) 9rTam pacCMOTPEHVsI YTOIOBHOTO ejia B CyfeOHbIX MH-
CTAQHLMSX, T7je CYO'BEKTOM BbIABJIEHNS, YCTPAHEHVS 1 HIPef-
YUPEeX/IeHUsI CIeNCTBEHHBIX OIIMOOK BBICTYIIAET CY/bsI
VUL KOJUIETUS CYLeEIL.

Ha naw B3y, Hanbonee 3¢ deKTUBHBIM HallpaBIeHEM
SIBJISIETCS TIPERYIIPEX/EHIE CIeACTBEHHBIX OIINOOK, HEXeNn
UX YCTpaHeHNUe WIM MVHUMM3AUVS IIOCTENCTBIIL, 3aTparu-
BaIOIIMX KaK IPOI[ECC PACCIIENOBAHNS B IIEJIOM, TaK U MpaBa
YY9aCTHMKOB, BOB/IEYEHHBIX B HETO, HE3ABVCUMO OT CTafuil
yronoBHoro npotecca. [IoaTomy sTarm, Ha KOTOPOM IIPOU3BO-
nuTcA cnepcTsye (o3HaHMe), UMEEeT BaXKHOE 3HAYEHME B 4YaCTU
BBISIBJICHIST 1 VCIIPABJIEHSI y)Ke [JOIYILIEHHBIX OLIMOOK 11 uC-
K/TIOYEHVsI YCIOBUI ¥ IPUYMH COBEPIIEHNMST HOBBIX OLIMOOK.
3TO BaXXHO TAKXKe U JUISA JJAMBHENIIEr0 MPAaBUIBHOTO 1 00b-
eKTUBHOIO PAcCMOTPEHNUSI YIOJMIOBHOIO Jiena B Cyfe, II0-
CKOJIbKY Y CYy[bM MEHbIlle BO3MOXKHOCTEN [yl YCTPaHEHUs
CIENCTBEHHBIX OMMOOK, a Te [PABOBblE CPENCTBA, KOTOPbIE
VIMEIOTCSI B €T0 PACIIOPsDKEHNUI, MOTYT Biledb 3a c0001T focTa-
TOYHO Cepbe3Hble IIPABOBBIE ITOC/IEACTBIUS AJIsI YIACTHUKOB
YTOJIOBHOTO CYHOIIPOM3BOACTBA U [yIsl OOLIeCTBEHHBIX OTHO-
weHuil B 1esioM. K npumepy, Bo3BpalieHue yroloBHOTO Jea
HPOKYPOPY IIPY HAJIMYINU OIIPENeIeHHBIX OCHOBAHUIT 3aTATU-
BaeT IPOLIECC PACCMOTPEHMs YTOTIOBHOTO fiefla U MPUHATHA
CIIPABE/INBOTO PelLIeHNs B Pa3yMHBbIe CPOKI I T. II.

CTOUT IOHUMATh, 4TO C/IefoBaTeb (HOo3HaBaTellb), KaK He-
3aBUCHMBIIl YYaCTHUK YTOMTOBHOTO CYHOIIPOM3BOACTBA, Ca-
MOCTOSITE/IHO HAIIPAB/ISIET XOJ PACCIeNOBaHNs, MIPOBOLNT
HeOOXOIMMbIe, C €r0 TOYKU 3PEeHUs], CIeNCTBEHHbIE U IPO-
LlecCyanbHble [IeNCTBUS, PYKOBOACTBYSICh, KOHEYHO, 3aKO-
HOJIaTe/IbCTBOM U BEJOMCTBEHHBIMU peKoMmeHpanusmu. Cy-
I[eCTBYIOT
ITOPUTM TIPOM3BOACTBA HEOOXOMMMBIX CIECTBEHHBIX, OTIe-
PATVBHBIX U MHBIX JIEMICTBUIT, KOTOPBIE JO/DKHBI ObITH BBILIO/-
HEHbI B 3aBUCUMOCTH OT KATETOPUU YTOJIOBHOTO [e/Ia, Of{HAKO,

OIIpENENIEHHbIE MHCTPYKONUM, 3aKpeIUIAIINe

HOPAMNOK, COfep>KaHMe VM HAIPABJIEHHOCTb TaKMUX JEVICTBUIA
BCe paBHO OCTAeTCA Ha YCMOTpeHMe CilefoBaress (Jo3HaBa-
terns). Hampumep, mpm pacciefoBaHUM IIPeCTYIUICHUA, CO-
BEpIIEHHOTO B COCTaBe€ OPTaHM30BAHHON TI'PYIIIbI, C/ef0Ba-
Tenb (O3HaBaTeNb) CaMOCTOATENbHO OIpefeNsAeT MOPAOK
TOIpoca MOoJ03peBaeMbIX (0OBIHAEMBIX), TPOBEMEHISI OUHBIX
CTaBOK MEXJYy HMMM, IIPOBEPOK IIOKA3aHMUIT Ha MecCTe B 3aBU-
CUMOCTM OT CHIOXKMBULIENCS C/IEICTBEHHOM CUTyaluM, IOBe-
TeHM:A YKa3aHHBIX /NI, X TIOKa3aHUI M CTENEHN COTPYIHM-
4eCTBa CO CAEACTBMEM. B TaKuX c/yyasx BaKHO UMETb YeTKMIA
IJIaH pacciefloBaHMA M HECKONIbKO BEpPCHMil, MOJKPEIIAeMbIX
COBOKYITHOCTBIO JOKa3aTeIbCTB U apTYMEHTOB. BaxkHO, 4TOOBI

OIHOBPEMEHHO OTPabaTBIBAINCh HECKOTbKO CIeICTBEHHBIX
BepCHMit, TOTAA TPV BO3HMKHOBEHMM IIPOTHMBOPEYMil MEHbIIIe
BpeMeHU YiifieT Ha IPOM3BOJCTBO MOMOTHUTEIbHBIX OIlepa-
TUBHBIX VI CIe[CTBEHHDBIX MEPOIPYATHUIL.

Yemompenue cnedosamens — IpaBoBasg KaTeropus, KO-
TOpas He HaXOAUT ONHO3HAYHOTO TOJKOBAHUA B HayKe yTro-
JIOBHOTO TIpOliecca ¥ KPMMUHAIMCTUKM. Tak, IO MHEHUIO
B.H. [y60BMLKOro, CyIiecTByeT [Ba acleKTa MHOHITHs
«yCMOTpeHNUA». B MIMPOKOM CMBICTIE ycMOmpeHue — 3TO pe-
IIeHVe, MHEHMe, 3aKIodeHre Boobiie. 37ech IPaBoO «CBs-
3aHO» YCMOTpPEHNEM. B y3KoM cMbIC/Ie ycMOTpeHIe «CBA3aHO»
mpaBom [3].

C rtoukn 3penusa b.M. JlasapeBa ycmompeHue TpefcTaB-
JIeT CO00II OfHY 3 CTOPOH COOTHOIIIEHN 11e/IeCO00PasHOCTH
¥ 3aKOHHOCTH, 3aBUCSIIYIO OT BOJIEU3BSIBIIEHMS CYyOBeKTa [6].

A.II. KopeHeB cumMTaeT, 4TO ycMompeHue — 9TO OTPAHU-
YeHHas HOpPMaMM 3aKOHOJATE/IbCTBA CTeIleHb CBOOOMBI KOM-
IIETeHTHBIX OPTaHOB U JO/DKHOCTHBIX JINLI, YIIOTHOMOYEHHBIX
Ha paspellleHNe YTOJIOBHOTO Jiefla, BBePEeHHAs UM B LIeJIAX JI0-
CTIDKEHUS CIIPaBeIIMBOTO pesy/IbTaTa 1o geny [5].

C KaTeropmeil «yCMOTpeHMe CJIefjOBaTe/Ii» CBA3BIBACTCA
BO3MO>KHOCTD JIONYIIEHUA C/ICICTBEHHBIX OLIMOOK, BBI3bI-
BaeMBbIX CYOBEKTUBHBIMM IIPUYMHAMMY, IIOCKOIBKY CIIO>KHO
OCYILIEeCTB/IATh [EATENbHOCTb, HE COBepIlass HefloYeTOB, IO-
TPEIIHOCTEN, MCKaXKEHMT, Beflb MMeeT MECTO 4eJIoBeYeCcKui
¢dakrop. Tak, IL.I. Mapduiun, paccMarpuBas pasanyHble
KMaccuUKAUN IPUYUH U YCIOBUIL CIECTBEHHBIX OMINOOK,
B Ka4eCTBe OJHOTO 113 OCHOBaHMII MX CHCTeMaTHU3alNM, OIpe-
HenAeT YCMOTpeHMe CiefioBarens. Tak, 0 yKa3aHHOMY KpH-
TepUI0 MOXKHO BBIJISTIUTD CIIEAYIOIIVe IPUYIMHDI COBEPIIEHNA
CJIe[CTBEHHBIX OMO0K [7]:

1) cyllecTBeHHbIe HEJOCTATKM, HOMYIeHHbIe Ha JTaIe
IUTAHUPOBAHMsA, BHIOOPA TAKTUKY ¥ HAIIPABICHUS IIpeABapu-
TeJTbHOTO PACCTIENIOBAHNS;

2) HeHajyIeXxallee IPOM3BOACTBO OT/ENbHBIX  CIIEf-
CTBEHHBIX MENCTBMII WIM COBOKYIHOCTY IIPOLIECCYaTbHBIX
NeICTBUIL;

3) IpuHATUEe HeOOOCHOBAHHBIX PEIIEHNIT IPU OLjeHKe MMe-
IOLIMX 3HAUeHNe [JIA YTOJIOBHOTO Jie/a HOKa3aTe/lbCTB.

ITo muenmio I.A. 3opuHa, cremoBaTenp (HO3HABATENb)
B IeMAX yMEHbUIEHNSA PUCKOB COBEPLIEHUA CIeCTBEHHBIX
ommO0K 00s513aH NPOBOAMUTD DAL MEPOIPUATHUIL NpOoduIak-
THYECKO HAIIPABI€HHOCTY HAa KaXKIOM 3Tale CBOei pes-
TeNIbHOCTM, HA4yMHAsA C COCTAaBJeHM:A IIaHA PAcClefOBaHUA,
a MIMEHHO:

ITepBoe, YTO HO/DKEH CHeENaTh ClefoBaTeNb (J03HABATENb),
3TO HPOAHAIN3UPOBATh C/IEACTBEHHYIO CUTYaINIO, CIOXKMUB-
IIYIOCSL Ha ITIepBOHAYAIbHOM 3Talle paccaefoOBaHMs YTONIOB-
HOTO Jiela, 00O3HAYUTDh KIIIOUEBbIE CIIEICTBEHHbIE BEPCUM
U IlepedeHb IPOLeCCYaIbHBIX, OIIEPATUBHBIX U C/IEICTBEHHbBIX
HeTiCTBUI, HEOOXOMVMBIX /ISl X Ka4eCTBEHHOI OTPabOTKIL.
ITocre 4ero BBIABUTDL TUIIMYHBIE CI€CTBEHHbIC OMIMOKMU, MO-
Tyliye BOSHMKHYTb IIpU peam3anuyu chOpMyIMPOBAHHOIO
IUIaHa PaboThI, ¥ MCK/IIOYNUTD X BOSHUKHOBEHME, HaIIpUMep,
IyTeM IIpUBJIE€YEHUs [OIOMHNUTEbHBIX OIEPATUBHBIX CO-
TPYAHUKOB I IIPOU3BOACTBA T€X V/IM MHBIX MEPOIPUATHIL
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VI BKIKOYEHMs [JOIIOHUTENbHBIX C/IEJCTBEHHbBIX IECTBUI,
PacCYUTaB [IPU ITOM BPEMEHHbIE 3aTPATHI.

Bo-BTOpBIX, mpucTynasg K IPOBENEHUIO CIENCTBEHHBIX
IeICTBMIL, C/IefloBaTeNo (Jl03HABATEI0) HAMJIEXUT OIpere-
JINTb TUIIMYHbIC OIIH/I6KI/I, KOTOpre MOFyT BOSHI/IKHyTb B X0p¢e
[IPOM3BOACTBA IUIAHMPYEMOIO C/IEACTBEHHOIO JeMICTBISL
[TpoBouypyoummu pakropamMmu OOBIYHO BBICTYIIAIOT HOBe-
IeHue YYACTHUKOB YIOJIOBHOTO CYLOIPON3BOLCTBA ([IOf03pe-
BaeMbIX, OOBIMHsEMBIX, a{BOKATOB, TIOTEPIEBIINX I T.[.), OT-
CyTCTBI/Ie HCO6XOHI/IMOI‘O TEXHUYECKOI'0 MIn MaTepI/IaHbHOI‘O
OCHaIIeHNs, (PU3NIECKOE COCTOSHME CAMOTO CIIEOBATENS
(mosHaBarens1) u T.I. B jaHHOM cinydae cregoBaTenb (Zo3Ha-
BaTe/b) JO/DKEH IIPENIIONIOKUTD, KaKie BO3MOXKHbIE OLIMOKM
MOTYT ObITh JONYIIEHbl Ha KOXKON 13 CTa/Ui1 IPOU3BOJCTBA
CJIE[ICTBEHHOIO [E/ICTBUA M B KAKOJ MOMEHT, U MPEANPUHATD
BCe JJOJDKHbBIE MePhI K MX ycTpaHeHmio. Hanpumep, TakTmye-
CKMe OommMOKM, KaK MPaBUIO, COBEPUIAIOTC Tpu cbope mep-
BUYHDBIX CBeI[eHMﬂ, HpI/I I/ISY‘—IeHI/H/I JINYHOCTU HouospeBae—
MOTO ¥ XapaKTePU3YIOILero MaTepyuaa, Ipyu GopMyupoBaHUN
KOHTaKTa C HOJ03PEBAEMBbIMU WM CBULETEISAMY, Ipu (Hop-
My}H/IpOBaHI/H/I BOHPOCOB B Xonme OCyH.[eCTBHeHI/IH ,[[OHPOCﬁ
JINLI, TIPU COIIOCTAB/IEHNY IIOKA3aHWIT C Pe3y/IbTaTaMi IPYTUX
CIeINCTBEHHBIX JIEVICTBUIL U JIP.

Ha Hammr B3[mIsf, Takoro pofa aHaau3 3aBUCUT UCKTIOUN-
TE/IBHO OT NpodeccroHanu3Ma U ombita paboThl JJODKHOCT-
HOrO /LA, DTO MMeeT BAKHOE 3HayeHue, IIOCKOIbKY BbIsAB-
JICHIE MeCTa " BpeMeHI/I TIOSIB/IEHM ST BO3MO>KHOM CHCHCTBCHHOP‘[
o6k obecriednBaeT yCIOBIs AL €€ MPeIOTBPAIIeH IS

B-TpeTbux, crmemoBarend ([O3HABATENb) [JOKEH IIOHM-
MaTb MaCHITa6 BIIVIAHUA KOHerTHI)IX CNIENCTBEHHDbIX O]_[II/I6OK
Ha pe3y/IbTaT IPOU3BOYIMOTLO C/IECTBEHHOTO, OIIEPATUBHOTO
VIV IIPOLIeCCYIbHOTO JIEMICTBSL, WIN HA XOJ PacC/IeflOBaHMs
B 1LIEJIOM.

B-‘{eTBepTI)IX, HeO6XOIH/IMO BbBIABUTDH HpI/I‘H/IHbI n YCHOBI/IH,
IIOBJIEKIINIE CHCHCTBGHHY}O OIH]/I6Ky B IIenAax Hpenynpex—
OE€HUA WMIN I/ICHpaBTIeHMH HeraTMBHDBIX HpaBOBbIX IIoCnen-
CTBUIA.

B-niaThit, cnemosarens (mosHaBaTenb) OOg3aH HaKallIM-
BaTb " yMeTb HPI/IMeHHTb TeXHn4YeCcKune, OpI‘aHl/IsaLU/IOHHbIe
1 THbIE CpeHCTBa I ME€TO/ bl yCTpaHeHI/IH HaCTyHI/IBIHI/IX B pe—
3y/IbTaTe COBEPIICHNA OMMOKY IOCNIeACTBIIL [4, ¢. 45-47].

Ba)KHO OTMETUTb, YTO 6OHI)IHI/IHCTBO OHH/I6OK, JIOHY—
LEHHBIX C/IefjoBaTe/leM ([O3HABATeIeM), JIerde BCEro MCIpa-
BUTb, YCTPAaHWUTb HA 9Talle I[POMU3BOACTBA CIEACTBUS (H1O-
3HAHMA), HAIIpUMep, IIyTeM IOBTOPHOTO HOIPOCa, Ha3HAYEHN
TONIOTTHUTE/ILHOV VIV TIOBTOPHOM 9KCIIE€PTU3BI, IPOBEIEHNA
OYHBIX CTABOK, CIEACTBEHHOI'O BKCHepI/IMeHTa, M3MEHEHUA TaK-
TYUKM OOILEHNS C IOf03peBaeMbIM (OOBMHAEMBIM) Y IPYTYIMU
IPOLIECCYaNbHBIMU M KPUMMUHAIUCTUYECKUMY  CIOCOOaMIL.
B npoTuBHOM Ci1y4Yae, HEIPUMEHEHNE COOTBETCTBYIOLINX Mep
IPVBOAUT K HEOOOCHOBAaHHOMY 3aTATMBAHUIO CPOKOB pacciie-
OOBaHNAA, 3ana‘II/IBaHI/IIO IOIIO/THNUTE/IbHBIX MaTepMaHbeIX
PeCypcoB, yTpare HOKa3aTe/IbCTBEHHON 6asbl 1 T. [,

B enAax He]IOHy]_[IeHI/IH KpI/ITI/I‘{eCKOI“/I CI/ITyaI_U/II/I, KO-
TOpasi MOXKeT IIOBJIeYb HapyIUeHVEe IIPaB M 3aKOHHbBIX MHTe-
PECOB JIM1], YIACTBYIOLIMX B YLOJIOBHOM CY[LOIIPOU3BOJCTBE,

Ha HepBblil IIaH BBIXOJUT BEJOMCTBEHHBINI KOHTPOJIb, OCY-
IIeCTB/IAEMbI}I HENOCPEACTBEHHbIMI PYKOBOAUTEISAMM CIIe-
moBatenA (HO3HABAaTesLA), PYKOBOAUTEIEM CIIeACTBEHHOTO Op-
raHa u BpimecroAmWuMy pykosopurenamu. A.Jl. Hasapos
OIIpefie/sieT 8e00MCMBEHHbITI KOHMPONy KAK [esSTeNIbHOCTD
Haya/JbHUKA CIe[ICTBEHHOIO OTHENA VI PYKOBOIMUTENS BbI-
IIECTOSIETO CIeICTBEHHOIO OpraHa, HallpaB/lIeHHYI0 Ha pe-
amu3alyio Mep B Le/IX Hambosee IIOTHOTO, BCECTOPOHHETO
U 00'bEKTUBHOTO OCYIeCTB/IEHNUs IPeIBAPUTEIBHOTO paccie-
TOBaHUA 10 YTOIOBHBIM fiefiaM [8].

OcHoBHble TPODUIAKTUYECKNE MEPOIPUATHsI, KOTOpPbIE
HeoOXOZIMMO BBIIIONHATDH B LIEJIIX CBOEBPEMEHHOrO OOHapy-
JKEHUsA, BBIABJIEHUA, YCTPAHEHVA U TPENyHpex/eHNs Cref-
CTBEHHBIX OIIMOOK, HALUIM OTPaXeHMe B NIO/DKHOCTHBIX
00543aHHOCTAX BbILIIEHA3BAaHHBIX KOMIIETEHTHBIX NI, B gacT-
HOCTM, K IIPOLIeCCYaJbHBIM IOMHOMOYMAM PYKOBOIUTEIA
CIIeICTBEHHOTO OpraHa B COOTBeTCTBUM co CT. 39 YIIK P® or-
Hocarcsa [1]:

— TIIOpy4YeHue IIPOM3BOJICTBA IIPEABAPUTE/ILHOTO CIIell-
CTBVSI OHOMY M/IM HECKOJIBKVIM CTIefIOBATeNIsIM;

— U3DbATHE YTOJIOBHOIO Jiella Y CIefoBaTesId U Iepefada
€ro APyromy CIefoBaTeio C 00s513aTe/IbHbIM YKa3aHIEM OCHO-
BaHMNI TaKOJ Ilepefadn;

— CO3[IaHue CIeICTBEHHOII TPYIIIIbI;

— TIIpUHATNE YTOTIOBHOTO Jie/la K CBOEMY IIPOV3BOLCTBY;

— OTMEHa HEe3aKOHHBIX WA HeOOOCHOBAHHBIX IIOCTA-
HOBJIEHUM CIeOBaTes;

— Jaya NMCbMEHHBIX YKa3aHMIl C/IefOBATeNI0 O HAIlpaB-
JICHMM PAacCeflOBaHMs, IIPOM3BOJACTBE OT/EbHBIX CJIef-
CTBEHHBIX [IeJICTBUII, TNpPUBIEYEHUN NUIjA B KadecTBe 00-
BUHIEMOro, 00 1M30paHuM B OTHOLIEHWUM IIOf03PEBaeMOro,
0OBUHIEMOrO Mephbl IMpeceveHns, 0 KBAINPUKALUM TIPeCTy-
IUIeHUs U 00 06 beMe 0OBUHEHNS;

— Jaua coracus CIefioBaTell0 Ha BO30yXJeHue Ieper
CyIOM XofiaTaiicTBa 06 M30paHuy, o NpopieHny, 06 oTMeHe
WIN M3MEHEHUM Mepbl MpecedeHus: n1Mbo O MPOU3BOJCTBE
MHOTO IPOIECCYaTbHOTO JENCTBMS, KOTOPOE [ONYyCKaeTCs
Ha OCHOBAHMY CYLeOHOTO pelIeHNs;

— TIIpOjJIeHNe CPOKa IIPe/IBAPUTE/IbHOTO PACCIIEOBAHNS;
nerna
CO CBOVMMIU YKa3aHMAMMU O IIPOU3BOJCTBE JOIOTHUTETBHOTO
pacciefoBaHuA U ap.

Kpome npoueccyanbubix nomHomounit A. JI. Hasapos BbI-
JenseT elle ¥ aAMUHUCTPATMBHO-YIIpaB/IeHYeCKNe,

— BO3Bpall€eHNE YTOIOBHOI'O C/I€I0BATENIO

K KO-
TOPBIM OTHOCUT crIefytomue [8, c. 115-121]:

— IUTAaHMpOBaHME pabOTHI CIENCTBEHHOTO OTHENa, KOH-
TPO/Ib 32 BBIIOTHEHNMEM IUIAHOBBIX MEPOIPUATHIL (BBIIOI-
HeHue IIPOTHO3a 10 HAaIIPaB/IeHNIO YTOTIOBHBIX e/l B CYH);

— OpraHusauys MeXBeJOMCTBEHHOTO ) CETeBOTO B3aiu-
MOJIEIICTBIUSA C APYTUMIU CTy)XKGaMi, BEOMCTBAMMI U TOCYHAp-
CTBEHHBIMI OpPTaHAMU B IIE/ISIX OCYIECTBIEHUS 9 (eKTUB-
HOTO PacCIIefIOBaHNA [10 YTOIOBHBIM JIeIaM;

— KOHTPOJIb 3a BBIIIOJIHEHEM [IOPYYEeHUII, YKa3aHMil BbI-
IIECTOAIIETO PYKOBOACTBA;

— KOHTPOZIb 3a XONOM PpAacC/IefOBaHNUSA Pe3OHAHCHBIX
¥ MHOTOSIIM30{HBIX YTOTIOBHBIX [T 11 JIP.
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Peanmsanys pacCMOTpPEHHBIX ITOJTHOMOYMII Ha IPaKTHUKe
BecbMa aKTyabHa I [P IIPaBUIBHOM JOOPOCOBECTHOM IOJ-
xofie oueHb addexTnBHa. He MCKIIOYAIOTCA CTydan, KOrAa
yKa3aHuA JaoTca GopMaibHble, a liepefiada YTOIOBHOTO fefia
OT OfIHOTO C/IefioBaTeNd [IPYyTOMY COBEpIIAeTCs HeCBOeBpe-
MEHHO, ! Y IIOC/IeJHETO HeT BO3MOXKHOCTH JJO/DKHBIM 00pa3oM
€ro M3Y4YMTb, BBUJY MCTEYEHNUs CPOKOB pacCleflOBaHA, 4To,
KOHEYHO, IPUBOAUT K COBEPLIEHNIO CIENCTBEHHBIX OMINOOK
B manbHeiimeM. OfHaKo, ¢ Hallell TOYKM 3PEHUsd, Yy JOIXK-
HOCTHBIX JIVII, OCYIIECTB/IAIONINX IIPOBEPOYHYI0 (PYHKIUIO
Ha JaHHOM 3Tale, CIOXWINCh JOCTATOYHBbIE ITOTHOMOYMS
11 9 (PeKTUBHOIO BBIABICHUA ¥ INPERYNPEXIeHNUs Clel-

JInreparypa:

CTBeHHBIX onmM6ok. HeobXoaMMoCTH yBeMMYeHUs M PacIy-
peHMsI KOMITETEHIIUH, 110 HAIlleMy MHEHMUIO, HeT.

Takum 06pa3om, HaMu GBI PACCMOTPEHBI BOIIPOCHI, CBSI-
3aHHBIE C 3 PEKTNBHOCTDIO BbISIBIEHVISI, YCTPAHEHNS I IPefi-
VIPEXAeHUs] CIEefCTBEHHbIX OMINMOOK HEeNOCPeACTBEHHO
clefoBaTesieM M PYKOBOJWUTENEM CJIEACTBEHHOTO OpraHa,
YCTaHOBJIEHA B3alIMOCBs3b BO3HMKHOBEHUS CIEICTBEHHBIX
OIINOOK, TOMYCKaeMbIX Ha 3Talle IIPeBapUTEeNbHOTO pacciie-
[OBaHMA, C YCMOTpEHUEM CJIefoBaTe/Ns U IIPEM/IOKEH KOM-
IJIEKC TPOQMIAKTIIECKNX MEepPOIPUATIN, HAIlPaBIeHHbIX
Ha TIoBbIIeHVe 3¢ (eKTNBHOCTY PabOThl  C/lefoBaTeNs

B TaHHOM HallpaBJIEHVIN.
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YronoBHasa 0TBETCTBEHHOCTb 32 He3aKOHHOeE 3afiep)KaHue, 3aKJoyeHue Noa CTpaxy

nnu copepxXaHue nop CTpameﬁ

XHbixkoBa H0nna AnekcaHApOBHa, CTYAEHT MArMcTpartypsbl
MpuBomxckuii punuan Poccuitckoro rocyaapcTBeHHOro yHuBepcuTeTa npaBocyaus (r. Huxuuit Hosropog)

B cmamuve o6cyxdaemcs 60npoc yeonoeHOLU 0OMEemcmeeHHOCMU 3a He3aKOHHOe 3adepicarue, 3aKioueHue u codepicanue
noo cmpaneti. Paccmampusaomcs ycnoeus, KOMopble MO2ym CMAHUMb 0MEEMCIEEHHOCHb 34 HAPYuleHUe HeNPUKOCHO8eHHOCIU
JIUHHOCMU, 4 MAKHe AHATTUSUPYIOMCA MeNOYHAPOOHble candapmol npas venosexa. Llenv cmamou 3axniouaemcs 6 mom, 4mooo:
npueneub 6HUMAHUE K 6AHHOCHU COONIO0EHUS NPAs Hen08eKa 6 Npoyecce y207106H020 NPecred08aHUs U 00ecneuums Ux 3ausumy.

Knrouesvie cnosa: 7’10(303‘066&67\4?)!12, Y207108HAS 01M6EMCIMBEHHOCMY, dpecm.

HerI/IKOCHOBeHHOCTb JIMYHOCTH — 9TO (yH/aMeH-
TaJIbHOE IPaBO KaXX/JOTO YeJloBeKa, KOTopoe obecre-
4yBaeT ero cBOOOAy M 3aluiljaeT OT He3aKOHHBIX JelICTBUI
CO CTOPOHBI FOCYJaPCTBEHHBIX OPTaHOB ¥ OPTraHOB IIPABOIIO-
psAnKa. B coBpeMeHHOM IIpaBOBOM IIOJIOKEHUY 3TO IIPABO SB-

JIAeTCA OfHVIM 13 OCHOBHBIX IPMHIINIIOB, KOTOpble (HopMu-
PYIOT CHCTeMY TapaHTUII IpaB 1 CBOOOK IpaskaH.

CornmacHo MeXIYHapOZHBIM HOPMATVBHBIM JTOKYMEHTaM,
KOKJIbI/I 4e/IoBeK MMeeT IpPaBO Ha HENPUKOCHOBEHHOCTDb
CBOEJT JIMYHOCTM, YTO O3HAYAET, YTO €ro )KM3Hb, 3[J0POBbE,
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cB0o6OJIa, TOM I MepemycKa He MOTYT ObITh HapyIleHbl 6e3 ero
cornacusA MaM 3aKOHHOrO OCHOBaHMA. B cimydae apecra, 3a-
Jep>KaHMA VI 3aK/II0YEHMA IIOf, CTPaXxKy, 9TO IPABO JOIO-
HUTE/IbHO 3alMIAET Y€JI0OBEKA OT IIPOM3BO/IA ¥ HE3aKOHHbIX
JEVICTBUIL CO CTOPOHBI OPIaHOB IIPABOIIOPALKA.

OpHako B HEKOTOPBIX CUTyalMAX BO3MOXKHO OTpaHU-
YeHle HENPUKOCHOBEHHOCTM NM4HOCTU. Hampumep, mo sa-
KOHY, JIUII0O MOXKET OBITb 3afIep>KaHO WV aPeCTOBAHO TOTIbKO
B C/Iy4Yae CYIEeCTBOBAHMA NOCTAaTOYHBIX OCHOBAHUI JIIA IO-
TO3PEHNA B COBEPUIEHMM IPEeCTYIUIeHUA. [JomomHuTENbHO,
OrpaHMYeHVe MOXeT OBITb HaJOKeHO Ha HEIPUKOCHOBEH-
HOCTb JINYHOCTU B ClTy4ae YTOJIOBHOTO CY/IOTIPOM3BOJICTBA.
Tak, 4emoBek MO)XeT ObITh BPEeMEHHO 3ajiepXKaH JyIA IpoBe-
IeHUs CTIeICTBEHHDIX NefICTBIUIL, 06ecreyeH s ero ABKU B Y,
MO0 IPUHYAUTENBHOTO OCYIeCTBICHNUS CYAeOHOTO IIpuKasa.

B 1e710M, HEIIPMKOCHOBEHHOCTD JIMYHOCTH AB/IAeTCA PyH-
IDaMeHTaJIbHbIM IIPaBOM, KOTOpoe obecreuyuBaeT CBOOORY
U 3alUTY IpakflaH oT mpousBona. OfHaKo, Ha/llo)KeHe orpa-
HUYEHMIT Ha 9TO IIPABO B C/Iydae YrOJIOBHOIO CY[OIPOU3BOJI-
CTBa SIBIAIETCA HEOOXONUMBIM, YTOOBI 0OecrednTh IpaBoIo-
PSZIOK U 3aIUTY OOI[eCTBa OT MPOTUBOIPABHBIX AEICTBMUIL.

HenpukoCHOBEHHOCTh JIMYHOCTM — OJMH U3 IJIABHBIX
MPUHIUIIOB IIPAaBOBOJM 3allMThl Ye/IOBeKa M TIpaKZaHMHA
B Poccun. OHa rapanTtupyercsa Koncturyumeit 1 yromoBHbIM
3aKOHOJIATENbCTBOM  [3], KOTOpOe 3ampeliaeT He3aKOHHOE
3ajiep)KaHue, Cofep)KaHue IO CTpaXell MU 3aK/IoYyeHue
nop apect. Jllo6oe HapylleHre 3TUX HPaBII CINTACTCS Ipe-
CTYIUIEHNEM, a ero OOBEKTOM SIBJISIETCSI HEe TOJIBKO JIMYHAS
cB060/1a, HO J HEIIPMKOCHOBEHHOCTD JIMYHOCTIL.

B TO >ke BpeMs CyllecTByeT pa3HOOOpasue IOAXOIOB
K OIIpENIeNIEHNI0 HE3AKOHHOTO 3aflepyKaHus. B ciydae agMuHu-
CTPATUBHBIX IIPABOHAPYIIEHNI], HEIIPABOMEPHOE 3ajieprKaHue
MOYKET OIPEJENATbCA Ha OCHOBE HapyLIEHUA IIPOLEYPHbBIX
IIpaB WM NIpaB 4YenioBeKa. B cyyae npecTyruiennii CTaHgapThl
3aKOHOJATe/IbCTBA CTPOXKE, M He3aKOHHOE 3aJiepyKaHiie TpebyeT
Ha/IM4YMA YMBIC/IA CO CTOPOHBI IPAaBOOXPaHUTE/IbHBIX OPTaHOB.

B uenoMm, 3amuTa HENPUKOCHOBEHHOCTM JMYHOCTU SBJIA-
€TCA HEOThEM/IEMOI YaCThI0 IIPABOBOIO IONIOXKEHNA YelI0OBeKa
u rpaxpannHa B Poccun. OHa obecriednBaeTcst He TOMBKO 3a-
KOHOJATE/IbHBIMM TapAaHTUAMM, HO M IIPAKTUYECKMMM MeXa-
HU3MaMI KOHTPOJIA 3a JIeATETbHOCTDIO IPaBOOXPAHNUTENbHBIX
opranoB. Takum o6pasoM, m060e HapylleHVe HeIPUKOCHO-
BEHHOCTU JIMYHOCTM JJO/DKHO BCTPE€YaTh IOC/IENOBATENbHBII
VI XKECTKIIT OTIIOP CO CTOPOHBI 00I[eCTBa 1 TOCYAAPCTBA B LIETIOM.

AJMVHNCTPAaTUBHOE 3afiep)kaHne — 3TO Mepa BpeMeH-
HOTO 3afiep)KaHusl TPOKAHMHA 3a HApYyIIeHre OO0IeCTBeH-
HOTO TIOPAfIKA, 3a/I0K€HHAasA B aJMMHMICTPAaTVBHOM IIpaBe.

JIuteparypa:

JlanHas Mepa He ABJAETCA YTONIOBHOI I HE CBA3aHA C IIpMUMe-
HeHMeM HaKasaHMA 110 IpuUrosopy cyza. IlpaBosoit pexxum
3afiep>KaHus, COflep>KaHMsA TIIOf, CTpaXkeil I0J03peBaeMbIX
u n3bpaHMe Mepbl IpecedeHNs PeryIupyloTcs 3aKOHAMU
n cratbaMu YIIK PO u PegepanbHbiM 3aK0HOM OT 15 miona
1995 1. Ne 103-®3 «O copep>kaHuUM MOJ CTpaXkeil IIOJ03peBa-
eMBIX U OOBMHAEMbIX B COBEPIIEHNUM IPECTYIUIEHI» [6].
Crarps 301 YK P® omnpepenser yronoBHyl0 OTBETCTBEH-
HOCTb 32 He3aKOHHOe jileHue cBoboxel. JJaHHOe HestHMe
OXBaTBIBAeT pasHble (POPMBI JIMIIEHUS CBOOOMBI, BKIIIOYAs
apecT, 3afiep>KaHne U 3aK/arodeHne. JIna onpenenennsa OTBET-
CTBEHHOCTH 3a 9TO NPeCTYIUIEHUE He0OX0AMMO 0OpalaThcs
K CIIeIMaI31POBaHHbIM HOPMAaTUBHO-IIPABOBBIM aKTaM.
ApecT — 9TO OrpaHMYeHNe CBOOOJBI IMYHOCTH, OCYIIECT-
BJIsIeMO€ TI0 pellleHNIO Cy[a B paMKax YroJI0BHOTO IIpoliecca.
3ajiep)kaHne — 93TO BpPeMEHHOE€ OTPaHMYeHNe JIBVDKEHNUA
IIPOM3BOAVIMOE IIPAaBOOXPAHNTEIbHBIMU Op-
raHaMM B IIe/IAX IPOBEpPKM HOKYMEHTOB VIV YCTQHOBJIEHWA

TpaXJaHNHA,

MUYHOCTY JIMIIA, IIOf{03PEBAEMOrO B COBEPIICHMM IIPecTy-
IUTeHA. 3aKToueHie — 3TO COIepyKaHue IOf CTpakelt 00BM-
HsIeMOT0 VIV ITOfI03PEBAEMOr0 B COBEPIICHN IPECTYIUICHNUS.
ITpouecc muineHns CBOOOAbI MMeeT KaK 00 beKTUBHYIO, TaK
U CyOBeKTUBHYI0 CTOpOHY. OObEeKTNBHASA CTOPOHA BK/IIOYAET
B cebs [elICTBYSA, HaIlpaB/IeHHbIe HA OrpaHNdYeHne CBOOOADI
nmuyHocty. Cy6beKTUBHAsA CTOPOHA BKIIOYAET B cebs HaMe-
peHIe MPaBOOXPAHNUTEIbHBIX OPTaHOB WM CYAa OTPAaHUINTD
CBOOOMY TMYIHOCTIL.
obpasom,
He JJO/DKHO PacCMaTpUBATbCA B KOHTEKCTE YTOOBHOI OTBET-

Taknm AIMUHUCTPAaTUBHOE  3afiep>KaHue
CTBEHHOCTH, TaK KaK 3TO HECPABHMMO C MepaMI IIpeceyeHus
U HaKasaHuUA 10 Ipurosopy cyza. IIpaBoBoil pexxum 3ajep-
JKaHUA, COfep>KaHMA IIOJ, CTpakell IMOJO3peBaeMbIX M U3-
OpaHue Mepbl IpeceueHNs] PEryINPYIOTCS PasINIHbIMU 3a-
koHamu 1 cratbamu YIIK P® u ®PenepanbHbiM 3aKOHOM Ne
103-®3. OpHako, HEOOXOMMMO IIOMHUTD, YTO JIMIIEHNE CBO-
60p1b!1 B 1106011 PpopMe TpebyeT cOOMIOEHNA 3aKOHHBIX IIPO-
LieAyp ¥ 3aLUTHI IPaB HO03peBaeMbIX ¥ OOBUHSEMBIX.

[l7151 TOro YTO6BI YenmoBeKa MPUBIEKIN K YTOTOBHOI OTBET-
CTBEHHOCTH, B 3aKOHE JO/DKEH OBITb NPEfyCMOTPEH MOTHB
COBEpIICHV MPECTYIUICHNU A, B paMKaX KBa/lInULIUPYOLIEro
npusHaka O6ueit yactu YK P®. Hanpumep, MOTMBOM MOXKET
CITYXUTb MECTb 3a JeiCTBYA JPYIVX JIMIL WIN CKPbITHE Jpy-
roro npectymnenns. OfHaKoO, eCly U0 3a/leP>KaHo 10 OIIN-
60YHOMY TIOJO3PEHUI0 U IOBEPTHYTO HE3aKOHHOMY BO3-
[eVICTBUIO /I TIOTydeHNs TIOKAa3aH!Il, Ha HETO MOXKET ObITh
HaJI0’KeHa OTBETCTBEHHOCTD IO HECKONBbKUM cTaThbsaM YK P,
CBA3aHHBIX C HapyIIeHUEM eTo IIpaB ¥ CBOOON,.
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®opmupoBaHUue CTPYKTYPbl NPOTUBOAEUCTBUA Koppynuuu B Poccum

XopTuk Miropb AHApeeBuY, CTYLEHT MarncTpaTypsl
Bonrorpagckuit MHCTUTYT ynpasneHus — dunuan Poccuiickoit akaaemMmuu HapoAHOro X03MUCTBA U FOCY[APCTBEHHOMN CNYXObI
npu MNpe3ugexTte Poccuitckoit Pepepauun

B cmamve xapakmepusyemcs Heobxo0umocmo gopmuposarus 6 PO pynkyuonanvHotl u IdexmusHoti cmpykmypul npomu-
800elicmBUs KOPPYNYUOHHLIM ABNIEHUAM, ONUPAIOUIEICT HA NPUHLUN «NPEBEHIMUSHOCMUY». ABMOp nosazaem, 4mo eé omcym-
cmeue 3amemHo YCIoKHAem npeceverue KOpPynUyUOHHvIX OesHull 6 cmpane. Paccmampusas sapybescHyio npaxmuxy, oM ykasol-
gaem, umo 6 cocMmas Maxoil CUCIEMbl MOKCHO 6K/IIOHUMb KOMNOHEHNbL, OMIUYAIOUAUECS CHOCOOHOCDIO 3AMEMHO YBeTU UMD
appexmusHocmv daHH020 NPoMuUE0deilicmeus 8 001208peMeHHOL nepcneKmuae.

Knwouesvie cnosa: cmpykmypa npomueodeticmeust KOPPynuuu, PoCCUtiCKutl 0nvim, MexcoyHapoOHblil ONbiim, KOMUCCUS MO CTY-
HEOHDIM CNOPAM U Pe2yTUPOAHUID KOHPNUKING UHINEPEeCos, NPeBEeHMUBHOCINb, PeaKMUBHOCD.

HpOTI/IBoneﬁICTBm KOPPYILNM Ha BCEX CTaIUAX IrOCymap-
CTBEHHOTO PasBUTUA — BaKHad 3aja4a [/ COBEPIIEH-
CTBOBaHMsA (YHKLUMOHVMPOBAHUS €TO alllapaTa, MPORYKTUB-
HOTO PAacXOJOBaHNA CPEACTB OI0IKeTa U IOBBIIICHNA YPOBHSA
TOOPOCOBECTHOM KOHKYPEHIIMY B 3KOHOMMYECKON CHCTEMe
BO B3aUMOJENCTBUY C (PU3NIECKMMU U IOPUAVYECKUMMU JIN-
I[aMM B PaMKaX IPaXJaHCKOTO 06IIecTBa.

Takoe NMpOTMBOCTOAHME B PasHBIX CTPAaHAX INPUHMMAET
pasHble (OPMBI, COCpeNOTaunMBasCh MO0 Ha pPEaKTUBHBIX,
760 Ha IIPEBEHTUBHBIX MEXaHI3MaX.

1. PeakTMBHBINI METOJ ONMpPAETCA Ha peNpeccCUBHbIE
Mepbl, TaKle KaK TOTajabHas 3a4MCTKa rocammapara OT KOp-
PYNLMOHEPOB NPYU BHIABJEHN) HENPABOMEPHBIX IOCTYIIKOB.
KiioueBoil HETOCTATOK PEAKTMBHOTIO IIOAXOfla — €ro HeBO3-
MOXKHOCTb TIOIHOCTBIO paspelinTh IpobaeMy CyLIecTBO-
BaHMA OSTUX INPOTUBONPABHBIX JEAHUN JaXXe B YCIOBMAX
MOAIIeP>KKY OOILIeCTBOM, TaK Kak (OKYCUPYeTCs Ha pe3yib-
TaTaX, a He Ha UCTOYHMKaX. POKyC BHMMaHUA Ha UTOrax,
a He Ha ux (akTopax, He HaéT BO3MOXKHOCTHU OIIPENeNUTD
MCTOYHMKM (POPMUPOBAHIS MICCTIEAYeMOro (peHOMEHa.

2. B cBolo ouepenb IPeBEHTUBHDIN METOX (OKYCHPY-
eTCsI Ha BBISBJICHNY U PeIlIeHU1 KOPPYILIMOTeHHbIX (PaKTOpOB
10 BOSHMKHOBEHVSI MITOTOB PacCMaTpPUBAEMBIX [IesHUIT, 100
Ha Kap[VHA/JIbHOM COKpAIeHUN UX BO3JENCTBUA HA HOJCU-
CTEeMbI TOCYAPCTBEHHOI BIACTH.

OTOT MexXaHU3M He UCKIIOYaeT OTBETCTBEHHOCTHU
IIl KOPPYIIMOHEPOB, HO CTPEMUTCSA HPEOTBPATUTb BO3-
HUKHOBEHJMe KOPPYNLMOHHBIX CUTYyaluii, BbIieNiAd B Kade-
CTBe K/IIOUEBOTO HAIpABJICHNUs [eATENTbHOCTH paspaboTKy
U BHefIpeHue NpoduIakTudecknx Mep. IIpy ycranosneHun
(axTOB HENOOPOCOBECTHOTO NCIIONb30BAHUA CIIY)KeOHOTO
TIOJIOKEHNs TPOUCXOANT ONpefe/éHHOe HaKasaHNe IpaBo-
HapyLIAIoIUX CyO'beKTOB COITIACHO HEeICTBYIOLIEMY 3aKOHO-
HaTe/NbCTBY.

Betbop ompenenéHHO CTPaHOI KAaKOro-TO IIOAXOJA
K 60pbbe ¢ He3aKOHHBIMI SIBJIEHVSIMY OIIPEefe/LIeT IOCIENy-
Iolye COOBITIA, B TOM 4YNCTIe, pa3paboTKy HOpMAaTVBHO-IIpa-
BOBBIX aKTOB, OPIaHM3AIVIOHHBIX MEpOLpPUATHUIL M 0Opaso-
BaHMe Ky/IbTyPHOTO 6a31ca, BBIPAKAIOIETOCA B KY/IbTYPHOM

HETIPUATUN 3TUX SBIEHUI COONYMOM.
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B oTnmune oT MHOIMX TOCY[ApCTB YCIOBHOTO 3amafia, Ko-
TOpbIe MPEANoYIN BTOpoii noxxof, Poccusa Ha cragum ompe-
HelleHNsl BapUAHTOB MPOTUBOCTOSHUA 37I0YNOTPeOIeHNIO
CIIy>KeOHBIM IIOJIOKeHVEeM JO/DKHOCTHBIX JIUI] Y IIPOBefleHnA
pedopm rocynpasieHusa BbIOpana IIyTb OOpPBOBI, OMMparo-
ImMuiicsa Ha «pempeccum». B To e BpeMs 3alajiHble CTPaHBbI,
NpUMeH:AA PEBEeHTUBHbIE MEXaHU3MbI, JOCTUIIN 3HAUMMbIX
Pe3y/IbTaTOB B 3TOM JIeATeIbHOCTY 1 3aHMMAIOT JIMUPYIoIIne
HO3UIVI B MUPOBBIX PEIITUHTAX II0 JaHHOMY HaIIpaB/IeHNIO.

B TO ke BpeMA CTpaHBbI, JOIrOe BpeMs MCIOJb3YIoLIne
«CYIBHYIO PyKy» IJIA MCKOpEHeHMs B3ATOYHNYECTBA, He JIO-
OMINCh 3HAYMMBIX UTOTOB. B KOHEYHOM UTOre OHM HOMYYaloT
HEZIOCTaTOYHbIE OYKM B PEMTMHIAX, OCHOBAHHBIX Ha MHJIEKCe
BocrpusATus koppynuuu (VBK), nsmepsieMom 1ieHTpoM aHTH-
KOPPYILMOHHBIX NcCIenoBanmit « Transparency International».

Tak, 1o ganHBIM KIaccudukanuy Ha 6ase VIBK, B 2009 roxy
P® u KHP, npumensasa nopxon Ha 6ase «perpeccuil», 3aHaIm
146-e 1 79-e MecTa B mosiHOM crycke us 180 rocymapcTs.

Takoe monoxenne PO B crucke roBopuT o HeaPeKTUB-
HOCTM TIPUMeEHsIeMOro crocoba 6opbbsI co 3m0ymoTpebe-
HISAMU CTY)KeOHBIM MOJIOKEHUEM 1 O BXHOCTI ITePMaHEeHT-
HOTO CHABMTI'A K IIPeBEHTVBHOMY IIOIXOMY.

Vcxopa m3 3TOro, BO3MOXKHO 3aKMIOUNTD, YTO Habmoma-
eTCsl BBIpa)KEeHHASA IOTPeOHOCTb B VICIIOMHEHVY IOJTAIIHOTO
CMellleHNA K MHOMY MeTOJy IPOTUBOfieiicTBUA. [l aToro He-
06XO0/IMM aHa/I3 HAIMOHAIBHOTO I MIPOBOTO OIBITA, YTO II0-
3BOJMIUT YCTAHOBUTb IPUOPUTETHbIE HAIPaB/IeHUA MNCIION-
HEHVsI HY>KHBIX TPAaHC(OPMALWIT B IIPeCedeHII IIPEeCTYITHbIX
TIesTHUI.

Takum 06pa3oM, BO3MOXKHO YCTAaHOBUTD YeThIpe 006/1acTu
HIepeHOCa OIBITHBIX TPAKTUK MHOCTPAHHBIX TOCY/IapCTB, IpH-
HMMasl BO BHMMaHMe POCCUIICKYIO CIIelnuKy:

1) mepeHOC OIBITA B YaCTHU Pa3pabOTKIM CTPATETMIECKUX
IUIAHOB II0 IIPecevYeHII0 HelIPaBOMEPHBIX JIeAHUI 1 OIpefie-
JIeHVe NIPYOPUTETOB JCIIONIb3YeMbIX MEpPOIPUATHUIL C IPUHA-
TYIeM BO BHMMaHJe Hal[MOHAJIbHOV CIIelpuKY;

2) TepeHOC NPAaKTUMK B YacTU NPVBHECEHWS U ajal-
ranuy 9(QeKTUBHBIX OpPraHM3AIMOHHBIX Mep B paboTy
LIEHTPA/IbHBIX OPraHOB MCIIONMHUTEIbHON BIacTU (Hamee —
LIOVB) ¢ yuérom crenuduky yCTpoicTBa HAalMOHATHLHOTO
mexanmsma [1OVB;

3) wcmonb3oBaHMe TPAKTUK B YacTU CO3JAHMA COBep-
IIEHHO HOBOI Ky/IbTYpPbl CTY’KeHMs COLMYMY POCCUICKUMMU
TOCCTY>KaIl[IMI;

4) wucmonb3oBaHME TAKUX INPAKTUK B 4acTu 06paso-
BaHMA CIeNVaIN3MPOBAHHBIX CTPYKTYP, IPOTUBOCTOSIIUX
OCYILIECTB/IEHNIO KOPPYILMOHHBIX AESHUII C 4ETKO Ompepe-
NE€HHBIM (YHKIVOHANIOM (00y4YeHue, IIPOTUBORCIICTBIE MEX-
IyHapOJHBIM ITPABOHAPYLICHUAM U JPYTHE 3a/Iaun).

HeobxoguMocTh aKILeHTMPOBAaTb BHYMMaHME Ha CTPYK-
Typax IpecedeHns MPOTUBOIPABHBIX SBICHUI 0OBACHAETCS
2-M4 pakTOpaMi:

1) dopmupoBaHmMe IPOSYMAaHHON KOMIUIEKCHON CH-
CTeMbl NMO3UTUBHO IIOB/INUAET Ha BeCb KOMIUIEKC Mep, B TOM
Yycrie, C TOYKM 3PEeHMA CTPAaTerndyecKoll IepCIeKTUBbL. ITO
HOATBEPKZIaeT 1 MPAKTUKA MHOCTPaHHBIX TOCYAAPCTB;

2) Takme CTPYKTYpPBI caMy 10 ceOe OIpefensioT Halpas-
JeHNsT U3MEHEHW, KOHQUIYPUPYIOT MPOTUBOKOPPYIILIN-
OHHBIe ITPOTPAMMBI, YAYYIIAIOT B3aMMOCBA3N MEX/Y pasany-
HBIMIJ BeOMCTBaMIL.

®opmupoBaHue MOFZOOHON CHCTEMBI — BAXKHBIN aCIEKT
rocynpasyienys. Ilpencrapisercss JMOrMYHBIM, 4TO Poccuii-
ckont Qepepanuu cregyeT NepeHATb CaMble YCIENIHbIe ITpaK-
TUKJ VHOCTPAaHHBIX T'OCYHAPCTB, IPMHMMAss BO BHUMaHMeE
coOCTBeHHBIe peannu. B To e BpeMs, Ipex/e YeM aHaMu3u-
pOBaTh 1 aFANTUPOBATH TAKYIO IPAKTHUKY, HEOOXOANMO yCTa-
HOBUTD, KaKle aHTMKOPPYILMOHHbIe MeXaHU3MbI ecTb B PO
B HacCTosllee BpeMs, KaKue IIpoOIeMbl HaOMIOHAI0TCA B X Jie-
SATETIBHOCTY, 11 YeM OHU OOYCITOBTIEHBI.

B uctopun P® 3a mocneguue 100 1eT BO3MOXKHO BbIfje-
JINTD 2 KPYIHBIX IIepUOfia IPOTUBOKOPPYIILIOHHO JIeATe/b-
HOCT) — COBeTCKMII 1 mocrcoBerckumit. Ha crenuduxy Taxoin
HeATeTbHOCTI B KOXK/JOM IIepHOJie 3HAUYMMO BJIV/Ia PasHNUILA
B MIOJINTYKO-9KOHOMUYECKUX PEXMMAX, MHCTUTYLMAX U CH-
CTeMax rOCyIpaB/IeHMs.

ITpm aTOM Ba>XHO OTMETUTh, 4TO mocie pacrnaga Cosert-
ckoro Corosa Poccuiickaa ®epmepanysa Mpofo/mKNIa UCIONb-
30BaTh «KECTKOV PYKW» B IAHHO I€ATE€TbHOCTIL.

B Coserckom Coio3e TEpBBIM OpraHOM, IPOTUBOCTO-
SBIIVM KOPPYNLVMOHHBIM SBJICHUAM, ABJLUIOCH DKOHOMMYe-
CKOe yIpasjieHue Bcepoccniickoro 4Ype3BbIuafHOro KOMUTETa
00BEANHEHHOTO TOCYLAPCTBEHHOTO IIOIUTUYECKOTO YIIPaB-
nemnsa (manee — IOKY BYK-OITIY). 910 yupexpeHme ax-
TUBHO QYHKIVOHMPOBao Bo Bpemsa HOIIa (1921-1928 roppr).

Ha arot opran Bosnarajcst psp 3ajjad o 6opbbe ¢ mpaBo-
HapyLeHUAMM B chepe IKOHOMMKe, B cepe 3alUThl 9KOHO-
MUYECKIX CeKPETOB, OH BBIABILA 9KOHOMIYECKII IIMNOHAK
U pelasn psif MHBIX 3ajad [3].

HanbHeiinee pasBUTHE aHTUKOPPYIIIMOHHO CTPYKTYPbI
nonyamwio mytém cospanms Oraena o 60ppbe ¢ XUIeHMsIMN
COLIMA/IMCTUYCCKOI COOCTBEHHOCTH U CIIEKy/IALye (nanee —
OBXCC) B ammaparte [maBHoro YmpasieHus: pabode-kpe-
CTbAHCKOM Mumniuu. IT1oT OThen ObUT CO3HaH COITIACHO
[Tpuxaszy HKBJ] CCCP Ne 0018 ot 16.03.1937 roga. Ero pa-
6ora (kax u panee pabora OKY BYUK-OIIIY) ommparnach
Ha JKeCTKOe IIpecedeHre 3/I0YIOTPeOIeHNT HO/DKHOCTHBIM
Hoso>KeHneM 6e3 oOecriedeHns FOCTATOYHOTO BHUMAHMSI BO-
IIpocaM 00pasoBaTe/IbHOIO COCTOSHMA U IOPUANYECKOI Ipa-
MOTHOCTY TOCYaPCTBEHHBIX CITY KAIIVIX, CO3[JaHN Ky/IbTYPbl
CITY>KEHUS COLIYMY M OTTOPYKEHU S B3ITOUHNYECKIX SIBICHUIA.

CoBeTcKuII MeXaHM3M QAHTUKOPPYNLMOHHON [ieATeNb-
HOCTM B IIEPBYI0O O4epefib BBICTYIAJT OTPaKeHUEM TLOCy-
[ApCTBEHHON IIONMTVKM, KOTOpas BOOOIe He Mpu3HaBama
KOppYIUMIO KaK (aKTUYeCKMil NMPU3HAK HEATEIbHOCTU CO-
LMaINCTNYECKOI SKOHOMUKY. CBefieHNe 9TOT0 NOHATUITHOTO
IpM3HAKa KO B3STOYHMYECTBY, €CTECTBEHHBIM 00pasoM, co-
KpalllaJIo ¥ BO3MOXKHOCTY I/IS1 IPOTUBOCTOSAHNA KOPPYILIN-
OHHBIM JICSTHVAM.

JlaHHas 0COGEHHOCTD, a TakXKe PAL APYrux GaKkToOpoB CO-
BETCKOrO Iepyofa (Hampumep, HU3KMII YPOBEHb 00paso-
BaHUA, XKECTKasA CTPYKTypa TOCYIpaB/IeHNs], MICIIONIb30BaHNe
AQHTUKOPPYILVIOHHBIMY OpPraHaMM MCK/IIOYUTENbHO peak-
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TUBHBIX CIIOCOOOB IIpecedeHMsi KpPaTKOBPEMEHHBIX Ppe3y/ib-
TaTOB IIPaBOHAPYIIEHWI) HETaTVBHO CKA3a/IJICh HA aHTUKOP-
pynuyoHHol nomutuke PO 1 Ha MOCTCOBETCKOM 3TaIle.

Ilepexon cTpaHbl K HOBOI IOIUTUKO-9KOHOMUYECKON CU-
CTeMe Ha IIOCTCOBETCKOM 3Tare B Havyasie 90-x rogos 20-ro
BeKa COIPOBOXJAICA CMeleHNeM IpoOJIeMbl 3/I0yIOTpe-
O/IeHMIT MOKHOCTHBIM IIOJIOXKEHVEM Ha 3afiHMIT IIaH. B cu-
TyalXy BO3HMKHOBEHMsI IIOJIHOTO [ycOanaHca rocammnapara
U TIPOXOJMBIIIEN MPUBATU3ALUY TO CO3/]a/I0 MHOXECTBO yC-
JIOBMIA /1A TOJDKHOCTHBIX JIMIL B 4aCTM MaHUIYIMPOBaHUA
rOCCOOCTBEHHOCTBIO IS COOCTBEHHBIX HYX/.

B pesynbrare MOXHO OTMETUTb (DAKTHUYECKOE OTCYTCTBME
aJIeKBaTHOTO aHTMKOPPYILMOHHOrO MexaHusma o 2003 ropa,
korna 61 mopmucan Ykas Ilpesugenta PO ot 24 Hos6ps 2003 1.
Ne 1384 «O Cosete npu Ilpesupente Poccutickoit @emepanyn

JInteparypa:

no 6opnbe ¢ Koppymiyeri». [I03UTUBHBIM 3aKOHOJATENIBHO 3a-
KpPeIUIEHHBIM HOBOBBEJICHMEM CTA/I0 IIPUIIAIIEHNE YWIEHOB 00-
I[eCTBEHHbIX OPTaHNM3aLMil, SKCIEPTOB M YYeHBIX K Y4acTHUIO
B pabote Cosera mpu Ilpesupente Poccun [3]. B To ke Bpems
CTIeffyeT CKa3aThb, UTO BIINMAHIIE STOTO HOBOBBEEHNA ObIIO 00D-
eKTVBHO OTPaHNMYEHHBIM 11 He MOIJIO 3HAYNTETbHO BIMATD Ha Jie-
ATenbHOCTh COBETA U €I0 AHTUKOPPYIIIMIOHHYIO TIOTUTHUKY.

Vcxops u3 BBIIIECKA3aHHOTO, MOXXHO OTMETHUTH HeobXo-
AMMOCTb IIPOBECTH aHAIN3 MEX/YHaPOLHOTO OIbITa (hOpMU-
POBaHMA aHTUKOPPYNLVIOHHBIX CTPYKTYP B CTpaHaX, Xapak-
TEPUSYIOMUXCA Pe3yAbTaTVBHON JeATEeTbHOCTBIO B JTaHHOM
cepe, 0COOEHHO C TOUKM 3pEHUA MCIONb30BaHUA dPdek-
TUBHBIX CUCTeM, ONMPAIOIUXCA Ha UCIONb30BaHME IpeBeH-
TUBHOTO MeXaHM3Ma IIpecedeHMs paccMaTpUBaeMbIX IPOTH-
BOIIPABHBIX JEAHUIL

1. Emmxus, A.1O., Mosoxux O.B. BUK-OI'TIY B 60pbbe ¢ KoppyIiueit B Tofbl HOBOJ SKOHOMIYECKOI mommTuku (1921
1928): Monorpadwus. — M.: Kyukoso mone. Iunep6opest, 2020-528 c.
Kopponckuit, C.T. Pecypchoe rocymapcrso. M.: Regnum, 2019 — c. 19

3. Jlyxpanosa, H.V. JleknmapupoBaHue JOXOLOB IOCY/JapCTBEHHBIMY I'PAXKTAHCKUMU CIY>KAIIMU M YJIeHaMU UX CeMeIL.
[Tpo6nems! mpaBonpuMenenna — 2021 — Ne 14 — c. 27.

TpyaHocTU onpeaeneHns KBanudukaumm B chepe nocpesHUYeCTsa
Nnpu BOBNEYEHUU BO B3ATOUHUYECTBO

Xywakos PycnaH CanpbeKoBud, CTyaeHT;
Jopowenkos [laHunn FeHHaabeBUY, CTYAEHT

HayuHblt pykoBoguTens: KonarnHa [lapes AnekcaHApOBHa, KAHAUAAT IOPUAMYECKUX HAYK, LOLEHT
CapaTOBCKaﬂ rocyaapCTBeHHas topuamyecKas akagemmna

B OanHoti cmamve paccmampusaomcs 60npocol, C6A3aHHble ¢ MPYOHOCMAMU oOnpedeneHus keanupuxauuu 6 cepe nocpeo-
HUYeCMBA NPU B067IEUEHUL 6 B3TMOUHUUECHIB0 8 POCCUTICKOM y2071086HOM npase. [JaHHAs npobrema 6 HACMosusee 6PeMs HOCAMN
meopemuueckuti xapaxkmep, a Ha NPaxmMuKe NPUMeHeHUS Y207108HO-NPABOBOLL HOPMbL OCINAIOMCS HESCHbIMU U Mpedyiom 00nos-
HumenvHo2o pasvscHenust. Taxse o6paujaemcs eHUMAHUe HA HEOOX0OUMOCHb 60see 0emanbHOL POPMYIUPOBKU Y20T08HO-NPa-
B0BLIX HOPM U B03MONCHDIX USMEHEHUT 6 Y207106HOM 3AKOHOOAMeNbcmee OIS YIyHuleHUs NPpAasonpuMeHUmenvHot npaxmuxu

u obecneveHuss cnpasednUBoOCMU 8biHeCeHUS NPU2OB0PO8.

B COBPEMEHHBIX YC/IOBMAX KOPPYNLMA IPU3HAHA «OFHOM
U3 CaMbIX Cepbe3HBIX MMPOBBIX IIPOOIeM, 3arparmba-
omux Bce rocymapcrsa. OHa [lecTaOuaMsupyeT Haumo-
HaJbHble SKOHOMUKM, HapyIIaeT NpaBa Yel0BeKa, IOphIBaeT
TIPMHIUIBI CIPaBENINMBOCTY, IPOBOIMPYET COLMANbHYIO Ha-
IpsDKEHHOCTb B 06uiecTBe» U mostomy B 2011 rogy B yro-
JIOBHOE 3aKOHOJATeNbCTBO Oblna f06aB/lIeHa HOBas HOPMa,
a uMeHHO cTaTbsa 291.1 YronoBHoro kogekca Poccuiickoir Pe-
mepany (ganee — YK P®D), koTopas mpegycMarprBaeT BO3-
MO>XHOCTb NIPUBJIEYEHM K OTBETCTBEHHOCTH 3a COJIEJICTBYE
B flefie OY4eHN A B3ATKIN.

OpHako 3Ta HOpMa BbI3Baka PsAfi BOIPOCOB KaK B Te-
OpuM YTOJIOBHOTO IIpaBa, TaK U B NPAKTUKE €€ NPUMEHEHN.

3a miecThb JIeT CylLIeCTBOBAHUA 3TOM HOPMbI OHa He IIpeTep-
mejla HUKAKUX M3MEHEHMI WM [OIOJAHEHMiI. ITO CO3[aio
oIIpefie/ieHHbIE TPYIHOCTH, CBSI3AHHBIE C OIpefie/IeHNeM KBa-
mudrKanmm mocpesHYeCcTBa BO B3ATOYHIYECTBE.

Cratpsa 291.1 YK PO cocTout 13 natu yacTeii, 13 KOTOPBIX
YyeTblpe OIpPENe/siOT pasINyHble BUJIBI
BO B3ATOYHMYECTBE, B TO BpeMs KaK IIATas 4acTb pery/u-

TIoCpemHNYIEeCTBa

pyeT OTBETCTBEHHOCTD 3a OfellaHIe MM IIPeMIoXKeHne MHo-
CpefHMYeCcTBa BO B3ATOUYHMYECTBE. ITO HOBIIECTBO AJIA POC-
CHMIICKOTO YTOJIOBHOTO 3aKOHOJATEIbCTBA, IIOCKOJIBKY OHO
IpefycMaTpyBaeT HaKas3aHue 3a HaMepeHNe COBEpIINTD II0-
cpenHMYeckye fmeiicTBus B OynmyiieM. CrrenoBaTenbHO, ecin
IIOCPEIHUK pean3oBasl CBOM HaMepPeHVs, TO eCTh COBEPIINII
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MocpefHMYeCKMe JeiicTBUA M IOMOT B Ilepefjaue B3ATKIU,
TO OH Mopmagaet mox 4. 1-4 ct. 291.1 YK P®. Ecnu obemanue
WIN TpeIoKeHNe O MOCPeIHNIeCTBe He OBbIIO BBIIOTHEHO,
TO IPUMEHSETCS 4. 5 HacToslel crarbu [1].

B coBpeMeHHOI! ITpaKTHKe IPYMEHEeH 3aKOHOJaTe/TbCTBA
U HAay4yHON JIMTEpaType CYLIeCTBYIOT OIpefie/ieHHble TPY/-
HOCTH B OLIeHKe 1 KBa/uKanyu gesHuit mo ct. 291.1 YK PO.
[Tpesxze Bcero, HEKOTOPBIE IKCIIEPTHI, B TOM UKC/Ie Ipodeccop
I1.C. 1K, CYUTAIOT, YTO 3aKOHOJATELCTBO OUYEHb Y3KO Orpa-
HIYMBAaeT NOHNMMAHME Iepefady B3ATKM. Hampumep, ecmu
YeJIOBeK BBIIONMHAECT PaOOTHI IO PEMOHTY HOMa JyIA HOJDK-
HOCTHOTO JINIIA, 3TO He BCeIfja pacCMaTpUBaeTcs Kak IMOCpes-
HUYECTBO BO B3sATouHn4ecTBe. OMaTa yciyr B3ATKOAATE/IeM
TaKKe MOXKET PacCMaTpMBATbCA Kak (opma HocpemHmde-
CTBa, U 3TO 3aBMCUT OT CBOJICTB U XapaKTepUCTUK IpefMeTa
B3ATKM [2].

IIpexxsie Bcero, MO>XKHO OJHO3HAYHO CKa3aTb, YTO Cylle-
CTBOBaHME HE3aBUCHMMOJ HOPMBI YTOJTOBHOTO IIpaBa, pe-
TyUpYyIolleil OTBETCTBEHHOCTb 3a COfIefiICTBME BO B3ATOY-
HIYECTBE, IO3BOJIsET M30eXKaTh MCIIO/Nb30BAHNUS aHAIOTUN
IpY IPMMEHEHUY HOPMBI YTOIOBHOTO IPaBa, KaK 3TO 4acTo
6n110 1o BBegenusa cr. 291.1 YK P® [3]. Panee nuno, co-
TeliCTBYIOIIee COBEpPIIEHNIO B3ATOUYHMYECTBA, KaK IIPABUIIO,
NPM3HABAJIOCh COYYaCTHUMKOM IIPECTyIIeHusA 1o cT. 290
win 291 VK P®. Tem He MeHee, Takas KBajauduKamys geit-
CTBUIT He BCErfa COOTBETCTBOBaNA TpeGOBaHMAM 4. 5 CT. 33
YK P®, B KOTOpOIT IepedncieHbl BCe BO3MOXHbIE (HOPMBI
coydacTusA. B 4acTHOCTH, IOpUAMYECKOE OIpefie/ieHNe CO-
y4acTus, IpefyCMOTPEHHOE 3TOJ HOPMONM, HE BKIIIOYAeT
TaK HasbiBaeMoe (U3NYECKOe COoydacTye, KOTOpOe 3aKIIIo-
yaeTcAd B OCYI[eCTBIIEHMI MPSAMBIX JIEMICTBUII IO Tepefjaue
B3aTKu [4]. Bxiouenne B YK cratpu 291.1 3Ha9MTENBHO 00-
nerymno mpasonpuMmeHeHre. K mpumepy, memo Ne 1-71/2022,
rge apgBokara VsmamnoBa I. A mpusHamu BMHOBHBIM B CO-
BEpLICHNMM IIPEeCTYIVICHNA PELYCMOTPEHHOrO I «O» 4. 3 CT.
291.1 YK P®. B marepmanax fena OTMEYaeTCsA MMEHHO CO-
BeplIeHNiT GU3NYECKMUX HeJICTBMII 110 Iepefade B3STKY, KO-
TOpoe He XapakTepHo Aust 4. 5 cT. 33 YK. Takum o6pasom,
cyn pemnn Vismannosa I A. npusHaTb BMHOBHBIM B COBEp-
IIEHNY MPeCTYIUIEHNs, IPEfYCMOTPEHHOTO IIYHKTOM «0» .
3 cr. 291.1 KE P®, 1 HasHAYuUTbh eMy HaKa3aHUe C yYETOM CT.
64 YK PO B Busie nuinenus cBob6opsl Ha cpok 2 (mBa) roga 1
(opyH) Mecsly ¢ MUIIEHMEeM IIpaBa 3aHMMATbCS affBOKATCKO
IesTeNbHOCTHIO Ha CPOK 2 (jBa) TOfa B CUJIY HOMTOXKEHUI 4. 6
c1. 15 YK P® n3mMeHUTb KaTeropuio JAHHOTO MPeCTyIIeHNs,
CYMTATh €T0 OCYXKHEHHBIM 3a COBEpIUIEHME IPeCTYI/ICHUA
cpenHeit TsokecTu [8].

ITo cpaBHEHMIO C IIOJTy4eHVEM B3ATKU IIPY IOCPeNHUYe-
CTBe KPYMMHOOOPA3YIOLIMM [IPU3HAKOM IPU3HAETCA pasMep

JIuteparypa:

B3ATKM, KOTOPBINl MCKII0OYaeT YTONOBHYI0 OTBETCTBEHHOCTD
3a MocpefiHMYecKe IeMICTBIA B pa3Mepe, He IPEeBbIIIAIUM
25 teicsd py6reit [5].

B Xope BbIAB/IEHMA CTydaeB B3ATOYHMYECTBA MOTYT BO3-
HUKHYTb 3HA4MTeTbHbIE TPYZHOCTV C OIIpefe/ieHVeM IIpef-
MeTa B3ATKU. DTa TPYAHOCTb CBsI3aHA C TeM, MOIYT /U 00b-
eKTbl, 000POT KOTOPBIX OIPaHMYEH, VIV IPEIMETDL U YCIyTH,
CTOMMOCTD KOTOPBIX He MOXKET ObITb TOUHO OIIpefeieHa, pac-
CMaTpUBATbCA B KauecTBe mpeaMeTa B3ATKU. CoracHo 4. 1 CT.
290 YK PO mpegmeToM B3ATKU SABJIAIOTCA JICHE)XHBIE Cpefi-
CTBa, IleHHble OyMary, HOe MMYIIeCTBO WIM OKa3aHue He-
3aKOHHBIX YC/IyT MaTepMajbHOIO XapaKTepa U WHbIE UMY-
I[leCTBEHHbIe IIpaBa. boree MOXPOOHO MONOXKEHUS HAHHOI
cTaTtby packpbiThl B IloctanoBnenun Ilnenyma BepxoBHOTO
Cyna Poccuiickoit @epepaunn ot 9 urona 2013 roga Ne 24
«O cyme6HOIT IPAKTIKeE I10 fIe/laM O B3SITOYHNYECTBE VI MHBIX
KOPPYILVIOHHBIX IIpecTylleHuAx» [6]. CormacHo copep-
JKQaHVI0 YKa3aHHOTO IIOCTAHOBJIEHNUA, MMYIIECTBO, YCIYIU
UM UMYLeCTBeHHbIe IIPaBa, IlepefjaHHble B Ka4eCTBe B3ATKH,
IOJ/DKHBI OBITH OL|eHEHBI B [EHE)KHOM BBIPOKEHMU B IIPUTO-
Bope cyfa. PakTuyeckass CTOMMOCTb IpefMeTa B3ATKM CTa-
HOBUTCS OOBEKTVBHBIM KPUTEPUEM, KOTOPBHIM PYKOBOACTBY-
I0TCSL CYAbM IIpY HPUHATHM 3aKOHHOIO UM OOOCHOBAHHOIO
peleHms.

Eme opHOMt aKTyanpHO! Hpo6eMOlt, BO3HMKAIOIIEN
npu KBanmuUKauy B3STOUYHMYECTBA, SIB/ISETCS pasndme
MeXTy COCTaBOM B3SATOYHMYECTBA U MolleHHM4YecTBa. Kpu-
Tepuy pasrpaHNYeHNA HOMyYeHN B3ATKM M MOIIEHHNYEeCTBA
nsnoxensl B M. 24 Ilocranosnenna IInenyma BepxoBHoro
Cynma Poccniickoit ®enepanuu ot 09.07.2013 r. Hanpumep,
eCny NUIO0 TpMHMMAeT IleHHble BellM B KauecTBe B3ATKI,
HO He HaMepeH 3apaHee BBINOJHATb CBOM 00s3aTelbCTBA
M OCTaB/IsA€T LEHHOCTU cebe, 3TO CUMTAETCS MOIIEHHUYe-
cTBOM. Kpome Toro, mosrydeHne B3ATKI JODKHOCTHBIM TM1IOM
myTeM OOMaHa VMM 37I0yIOTPeO/IeHNsI JOBEpUeM TaKxKe ITOf-
aiaeT Iof| TOHsITIIE MOLIIeHHYecTBa [7].

Taxum 06pasoM, BOIPOCHI, 0OCYXIaeMble B 9TOI CTaThe,
IPEACTAB/IAT CcO60Il MNULIb YacTh Ooree LIMPOKOI IIPO-
671eMbl, CBSI3aHHOI C TPYJHOCTSMMU OIpefielieHus: KBamudu-
Kaiuu B chepe MOCpegHNYECTBA IIPY BOBJIEUYEHNN B B3STOY-
HudecTBo. CrieflyeT OTMETUTD, UTO B HACTOsAIIee BpeMs 3TU
mpo6sieMbl HOCAT B OCHOBHOM TEOPETMYECKMIl XapakKTep.
s 6osee TOYHON OLIEHKM TaKMX IPECTYIUIEHMII 3aKOHO-
maTen0 HeobXomumo 6oree MOAPOOHO U YeTKO chOpMyn-
poOBaTh COOTBETCTBYIOLIME YTOTOBHO-IIPABOBBIE (DUPMBL
Buecenne msMeHeHMII M JONOJTHEHMI B YTOJTOBHOE 3aKOHO-
[aTenbCTBO TOMOIIO OBl 00ecednTh CoOIIeHe BEPXOBEH-
CTBa 3aKOHa U HasHaueHVe CIIPaBeIMBLIX HaKa3aHMUIl 3a CO-
BepIleHHbIE IeAHN.

1.  Kym, K. C. ITocpegHndectBo Bo B3sTouHM4YecTBe: podmemsl kBammpukanym/K. C. Kyn. — TekcT: HermocpecTBeHHDII
/I Momnopoit ygensiit. — 2018. — Ne'7 (193). — c. 130-133.
2. Sum, I1. C. IIpobnembl KBamidUKaIMM TOCPETHNYECTBA BO B3ATOUHMYECTBe // 3aKOHHOCTh. — 2013. — Ne3. — ¢. 24
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TeHpaeHunu pa3BUTUA AEATEJIbHOCTU NOJIUTUYECKUX napmﬁ
U ux npaBoBoe peryanpoeaHue B yC0BUAX I.WI(I)pOBVBBLWIM

YyryHosa Hnus BnagucnaBoBHa, CTYAEHT MarucTpatypsl
YNbAHOBCKMI rocyAapCcTBeHHbI YHUBEPCUTET

B danmoii cmamve uccnedyromcs meHOeHUUU Passumus 0esmenvHOCMU NOUMUYECKUX NAPMULL U UX Npasosoe pezynupo-

samue 6 ycnosusx yugposusauuu. Vccnedosanue noxkasvieaem, pasnuuHole meHOeHUUU PA3BUMUS 0esmebHOCHU NOIUumute-
ckux napmuti. Boinu evloesniervl HECKOTILKO PUCKO02EHHBLX MPeH008 UUPPOBU3ALUL POCCUTICKOTE NOTUMUKU.
Kniouesvie cnosa: pezynuposarue, noaumuxa, noaumuvecKue napmuu, 6vl00pul, meHOeHUUU, UUPHPosU3AUUS, 00ULectnso,

puck.

Honmmqecxaﬂ cdepa xuUsHM 00IlfeCTBA SIBCTBEHHO BBI-
HenseTcss B KayecTBe OCHOBOIIOIATAIOLIETO SIEMEHTa,
[IOCKOJTIbKY OHa OMpeRe/sieT 1 PeryIupyeT HaIpaBIeHs
pasBuTHA Hamero obigecTBa. B Hacrosiiee BpeMs jeMOKpa-
TUYECKOe TOCYHAapCTBO 0003HAa4YaeT IMOTPEOHOCTb OONBIINH-
cTBa 0OIjecTBa B aKTMBHOM YYacTUV B IOMUTUYECKON [e-
ATEBHOCTU C ILIe/IbI0 OKa3aHWs BIMSAHUA HA MOUTUYECKUE
petenyist, 160 MMEHHO OHM OIIPENETSIOT 06pa3 I XOf Hallel
kusHu. [lomuTmdeckass MapTusl MpPeNCTaeT KaK IPeBOC-
XOHbIVI MHCTPYMEHT, II03BOJIAIOIINI BO3/IE€MICTBOBATDH HA I10-
JINTUKY U OKa3bIBaTh peayibHO€ BIMsHIE Ha ee XOf.

OpHako HacCTyIMBIIAs 310Xa IMppPOBOI TpaHCchopManuy
OKasajia 3HAYMTeNIbHOE BIMsHME HA YCTOsIBIUMeCS QYHKINMK
¥ TUIIOTIOTUY TIOTINTUYECKNX TTApTHit. B coBpemenHOM 061ecTBe
KJTacCuYecKie PO TONMMTUYECKNX TAPTUII BCe dalle CTaHoO-
BSITCSL [IPEAMETOM KPUTVKY B CIJIY MIX HECOOTBETCTBISI HOBBIM
PpeasiM U M3MEeHEHVSIM, IIPYUCYIVM MEHSIOIEMYCsT MUDY.

VHCcTUTYyUMOHANBHAS CTPYKTYpa 0OIecTBa IPOJO/DKAET
IpyUaBaTh KI0YeBOe 3HaYEHE TIOJIUTUYECKIM TTapTUAM, He-
CMOTPpsI Ha BCe M3MEHeHMs, Mpoucxopsiine BoKpyr. OpHako
B ycnoBuAX nudposoil TpaHchopManuy GYHKIVN U 3aadn
MTONIMTUYECKUX TAPTUII HAYMHAIOT [lepeMeNaTbCsl Ha HOBBIE
YPOBHM: YPOBHV VHAMBUAYAJIBHOTO BIVSHUA U (HOPMUPO-
BaHMS CETEBBIX CBS3EIL.

[NonuTnyeckas mapTus B Hallle BpeMs UIPaeT KII0YEBYIO
pOJIb B IPECTaBUTEIbHONM JEMOKPATUM U IIOUTUYIECKON CH-
creMe. OHa COCpeOTOYEHA Ha BRIPAYKEHNM U Y,OB/IE€TBOP €HIMN
VHTEPeCOB Pa3/IMYHBIX COLMA/IbHBIX I'PYIII, paspaboTke ype-
OJIOTVM, CO3JAHUM TIOMUTUYECKON IPOTpaMMBbl U JIeATeNb-
HOCTH, a TaKkKe Ha (OPMUPOBAHNM OOIIECTBEHHOTO MHEHMA.
OpnHako, B COBPEMEHHBIX YCTOBUSAX, 9TU (PYHKIMU CTAIKU-
BAIOTCSI C MHOr0OOpasueM 1 HEOJHOHAINPABICHHOCTIO pas-
BUTHA OOIIECTBA, YTO [je/Ae€T TPYAHBIM BBIPAOOTKY eAMHOIL
Y3KOJT VM/I€0OTMYeCKOl KOHIIEMIMI, KOTopast Obta ObI mpu-
emsieMa Jiis OONIbINMHCTBA rofein [1].

B mocnegnue pecATUneTHA TPOUSOLIIN 3HAYUTEIbHDIE 13-
MEHEeHMs B NONMUTUYECKUX MapTUAX ¥ MapTUIHBIX CHCTeMaX.
S1u MopaudUKALUKM HACTOMBKO CYIIECTBEHHDI, YTO B HACTO-
siliee BpeMsi MHOTHe (pyHaMEeHTa/IbHbIe BOIPOCHI, KOTOPBIE
Ka3a//iCh paspellleHHbIMM ¥ 3aKpPBITBIMM, CTali OODBeKTOM
SKMBBIX JUCKYCCHIL. BOSHUK/IM HOBBIE TEMbI, CBA3aHHBIE C Te-
opyeil ¥ MPaKTUKOV (YHKIVOHMPOBaHMsA MApTUil M Iap-
TUITHBIX CUCTEM, KOTOpbIe TPeOYIOT IIyOOKOro aHaIm3a 1 13-
Y4YeHUA.

ITleppad TeHJEHIMA [OCTATOYHO XOPOLIO M3y4Y€Ha 3a-
MaJHBIMM TIOIUTONIOTAMM, @ B IIOC/TEHME TONbl OHa 3aMe-
YeHa TaKXKe POCCUIICKMMM OOLIeCTBOBEAMM VI IOMUTUKAMIL.
CyTb ee TakoBa. Bo BTOpOJI ITOJIOBMHE MCTEKIIETO CTONETHA
(BmepBble B Haualme 60-X TrofOB) 3aMeTHOE pasBUTHUE IIO-


https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-x/glava-30/statia-291.1/?ysclid=lo63xu96mj204671655
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JIy4MJI TIPOLIeCC HApPACTAHMA COLVIA/IbHOMN, MIEOTOTMYecKO
U, KaK C/IeNCTBUE, TMOAUTUIECKON TOMOTEHHOCTU OO6IecTBa,
YTO BBI3BAJIO CYIECTBEHHBbIE CABUTY B IIAPTUIHBIX CHCTEMax
3amagHbIX cTpaH. Kak usBectHO, B EBpolle Ha IpOTsDKEHUN
BEKOB 1Ille/T Ipoliecc coryanbHoi auddepenimannn oodiie-
CTBa C OZHOBPEMEHHOI Mo (uKaIeit MOMUTUIeCKIX GOPM.
[TapTuy BCTpOWINCH B 3TOT IpPOLECC TOTAA, KOIJA CIIOXKU-
JIach OIpefie/ieHHas COLMabHasl CTPYKTYpa, U IIPAaBO BIUATDH
Ha IIPYHATHE ITOJIMTUYECKUX PelIeHNIT TOCPeCTBOM y4acTIA
B BBIOOPAX IOJTy 41T 3HAYNTEIbHAS YACTh HACETIEHIS.

TaxyM 06pasom, 0603HaYMBIIAACH TeHICHIIVA HapACTaHNUA
BO BTOPOII 10/10BMHE XX BeKa COLMAIbHOM, Ue0TI0OIM4eCcKOoil
U TIOMIATIYECKON OZHOPORHOCTI O01IeCTBa B PasBUTBIX [JEMO-
KPaTWsIX C HeM30eXXHOCTDIO IpefoIpefeniia KPYIHbIe CABUTY
B MOJIMTUYECKUX MAPTUAX U IAPTUIHBIX CUCTEMAX 9TUX CTPaH
U OKasana BiAMsHME Ha GOpMUpPOBaHME MAPTUIHBIX CUCTEM
T.H. TPAH3UTHBIX TOCYAPCTB.

Bropas TeHfieHLIMsI B PasBUTUM COBPEMEHHBIX MTOIUTUIE-
CKUX NApTUI U MapTUITHBIX CUCTEM TECHO CBs3aHA C NepBOi
U 3aK/TI0YAETCSI B TOM, YTO B JIEMOKPATUYECKUX TOCYAAPCTBAX
HOC/IETHETO BPEMEHU PO/b IOMUTUYECKUX NMApTUIl KaK OcC-
HOBHOTO KaHaJIa Y4acTUA I'PaXIAaH B 0OIIeCTBEHHO-IIOMNTI-
YeCKOIl JXM3HU CTPaHbl CHIDKaeTCs. IpakjaHe BCe MeHblIile
MOTYT CaMOOIIPENEe/IAThCS Yepes MOMUTUYeCKIe TapTUN. DTOT
IIpOLIecC MOYKHO HAO/IIOfaTh He TONIBKO B CTPaHaX C pa3BUTOM
IeMOKpartuell, HO U B CTpaHaX, BCTYIMBIINX Ha eMOKpaTuye-
CKMIT IIyTh BCErO HECKONIbKO JIeT Hasaz. Poccnus, 6e3yCIIOBHO,
ITEeMOHCTPUPYET 9Ty TeHAEHLIIO.

Co BpemeHeM CTajo OYEBMUIHO, YTO CO3ZATh MO-HACTO-
SIeMY CMIBHYIO M aBTOPUTETHYIO IOMUTUYECKYIO0 IapTUIO
04eHb C/IOKHO. (MBI He MMeeM B BUY MHOTOYVIC/IEHHBIE «/Iy-
BaHHbIe» IIAPTHUI, CYLeCTBYLINE B cTpaHe). Camas 60sbiast
TPYAHOCTb B CO3JaHMM HACTOALIEN IOMUTUYIECKON IapTUu
3aK/II0YAE€TCS B HEXEJaHUM IOJAB/AIIIEr0  OOIbLINH-
CTBA POCCUIICKUX TPaK[aH CTAaHOBUTBHCS WIEHAMM HapTUM
WM 3aHMMAThCSI KaKoI-nbo CBsI3aHHOM C Heltl paboToit [2].
He cny4aitHO Ha MOMMUTIYECKOM IIO/Ie CTPaHbI IpeobIafaoT
HOMUTAYECKIe OBVDKEHNS, acCOLMALVM, COM3BI, «KOHe-
peHLuM» U T.IL, T.e. MONUTUYECKUE OPraHM3alUM, He Tpe-
Oyromue 0COOBIX 3aTpaT BpeMeHM U (PUHAHCOBBIX CPEJCTB,
HO B POCCUIICKUX YCNIOBUAX TaKye OpraHM3aluy IpYpaBHIM-
BAIOTCA K MApTUAM B 60pb0e 3a BIIacTb.

DaxTOpOM, CBUAETENIBCTBYIOINM O Cepbe3HBIX ITpobIeMax
B cdepe IpaBOBOTO PEryIMpOBAHMS IAPTUITHOTO CTPOU-
TenbcTBa B Poccuiickoit Pemeparnuy, ABIAETCA TaKXke OT-
CYTCTBUE, YCTIOBHO I'OBOPS, CPEIHNUX MOMUTUYECKUX MapTHiL,
peryspHo (BO3MOXKHO C IEpPEMEHHBIM YCIIEXOM) y4acTBY-
IOIMX B pas/IMYHBIX BbIOOpax. OTM maptuy chopMmuposa-
JIMCh 32 MHOTME TOJbI CTaOM/IBHOI NeATENbHOCTH, HO, K COXa-
JIEHWIO, He TIOJIb3YIOTCS O/IarOCKIOHHOCTBIO 3aKOHOZATENEN.
3aKOHOAATE/sIM C/IefyeT OOpaTUTh BHYMaHUE Ha CYIIeCTBY-
Ioliye MpaBOBble MPOoOmeMbl B Tex cdepax, Ife MpefcTas-
JIeHBI MHTepechl TpaxaaH. Ecimu rpakiane IpUAyT K BHIBOLY
0 HEJOCTATOYHOCTY IIPAaBOBOTO PETYIMPOBAaHUA B paccMa-
TpUBaeMoOll 00/1acTy, TO, CKOpee BCero, OHM OyAyT OTCTau-
BaTh CBOYM MHTepechl BHe NpaBoBoro nonsd. [locTosHHOe pas-

BUTHE TOTUTUYECKNX TTAPTUil ¥ UX CBOOOTHASA KOHKYPEHIIVA
ABNAIOTCA HEOTHEM/IEMbIM 37IEMEHTOM COBPEMEHHON [eMo-
KpaTuu. B cBeTe BBIIIECKa3aHHOIO HEOOXOMVIMO OTMETUTb,
4TO 00ILast TEHAEHIVSI KOHCTUTYIIIOHHO-IIPABOBOIO Peryin-
poBaHuA NAapTUITHOTO cTpouTenvcTBa B Poccmiickoit Pepe-
panyi 3aKIIYaeTcAd B OTPaHMYEHNM IIpaBa Ipak/jaH Ha yda-
CTHMe B JiellaX TOCYHapCTBa B YacTU (YHKLIMOHMPOBAHMA
HMapTUITHBIX MHCTUTYTOB.

OTMeTVM, 4TO Ha 3TO B 3HAYMUTEIbHON CTEIIEHNM BIUAIOT
HECKOJIbKO (PaKTOPOB:

1) sampeT Ha co3JaHue NOMUTUYECKMX IAPTHil IO IPO-
(eccroHaIbHOMY, PaCOBOMY, HallMOHA/IbHOMY WJIU PeTUIMO3-
HOMY IIPU3HAKY;

2) sampeT Ha CO3[aHNUE PerMOHAIbHBIX APTHIL;

3) TpeboBaHIE O MMHUMATIbHON YMCIEHHOCTM IMTOTMNATH-
YeCKMX IAPTUII B HECKO/IBKO TBHICAY Y€IOBEK, KOTOPOe ObIIO
ormeHeHo B 2012 rogy.

AHamu3upys IpaBONPUMEHUTENbHYI0 IPaKTUKY U30upa-
TE/bHBIX KOMJCCHIT, CYAeOHYI0 TIPAKTHUKY, OTPAKAIOIYIO y4a-
CTMe TIOMUTUYECKMX MAPTUI ¥ MHBIX 3/1€KTOPA/bHBIX TPYIII
B BBIOOpAaX pPas3JMYHOTO YPOBHS, MOKHO BBLIBUTH Xapak-
TepHble HapYIIEHN: IIpaB /M1eKTOpaabHbIX rpymi. OcHOBHaA
mpo6eMa, Ha pelleHye KOTOPOil CerofHs NO/DKHBL OBITh Ha-
IIpaBJIeHbl YCUINSA 3aKOHOJATENEN, M pelleHre KOTOPOM 3a-
K/TIOYaeTCs B COBEPIICHCTBOBAHUM N30V PaTeIbHOI IIPaBOBOIT
CUCTeMBI U U30MPATEeNbHOTO IpoLiecca.

OrcyTcTBUe CTaOMWIBPHOIO MPABOBOTO PETryINPOBAHMSA
MApPTUITHONM CUCTEMBI B COBpeMeHHOI Poccuy nckakaeT 3Ha-
YeHJe MAPTUIHOM CHCTEMBI KaK BBIpa3uTeNA BOMM Hapoja.
V3buparenbHoe 3akoHOmaTenbcTBO B Poccuiickorr Depe-
palyM IIOCTOAHHO MEHSAETCS, YPEe3MEPHO YCIOXKHEHO U He-
CTabM/IbHO, TIPU €ro IPMMEHEHUM HPYMEHSIOTCA IBOVIHBIE
CTaHJAPTHL, a T0oBepye usbupareseit K Hemy cHyDKaeTcst [3].

HeonpenmeneHHOCTh HOPMATMBHOTO COZEP)KaHUA OT-
menbHBIX TonoKeHmit PemepanpHoro 3akona «06 oc-
HOBHBIX rapaHTUAX M30MpaTe/IbHBIX IIPaB U IIpaBa Ha y4a-
ctue B pedeperpsyme rpaxgan PO» mo-npexxHeMy CTaBUT
TEOPeTNYeCKM M IPAKTUYECKNM aKTyalbHbIe 3a/lauM Iepef
HayKoll m3bupaTenbHOro mpasa u mponecca. K nx uwmciy
HeOoOXOIMO OTHECTM ClIeAyIomne: obecriedeHre rapaHTuil
MMOJINTUYECKUX MapTUil B mpouecce GopMupoBaHms n3ou-
paTeNbHbIX KOMMCCUIL; YIIPOIeHUe IpOIeqypbl BbIIBU-
JKEHUs U36MpPaTeNbHBIMU OOBEIVHEHNMAMM KaHAMIATOB;
COBepIIeHCTBOBAHME MeXaHM3Ma y4acTusA M36MpaTeTbHbIX
00befMHEHNUII B arUTAlMOHHON HesATeNbHOCTI; KOHKPETH-
3anus CUCTeMbl IpedepeHnnit IIsi N30MpaTeIbHbIX 00be-
OVIHEeHWI, TIPefCTaBIeHHbIX B 3aKOHOZATE/TbHBIX OpTaHax
TOCyIapCTBEHHO BJIACTM UM IIPEACTABUTEIbHBIX OpTaHax
MYHUIIMIIQTbHBIX 06pasoBaHMIT; COBEpPIICHCTBOBAHME Me-
XaHM3Ma aJIMMUHUCTPATUBHOIO PAcCMOTpeHMs u3bupa-
TeJIbHBIX CIIOPOB.

[Tpobremarnka BausiHMsI 1M(QPOBBIX TEXHOIOIMII HAa CO-
BPEMEHHYI0O  POCCUIICKYI0 IIOJINTHKY, BCeoObeMIIolas
nudpoBM3anua IMOMUTUYECKUX IPaKTMK ¥ TEXHOJIOTWIA
IpUBJIEKAOT BCe OONblliee BHMMAaHME OTEYECTBEHHDBIX ydye-
HBIX-TIONINTONOroB U 9kcreptoB (A.A. Kocopykos, C.B. Bo-



400 | OpucnpyaeHuuns

«Monopoit yuéHbity « N2 47 (494) - Hosbpb 2023 .

nopeHkos, E. B. Bpoposckas, B.B. Kadran u gp.). Ilpn satom
CIefiyeT YYUTBIBATh, YTO CaM Ipolecc Lu(ppPOBU3ALUY IIO-
JIUTUYECKOTO IPOCTPAHCTBA IOHMMAETCA POCCUIICKUMU JIC-
crefoBaTeNsAMU HeOfHO3HayHO. CerofHsA MMeEIT MeCTO TpU
Pa3IMYHBIX IOAXO/Ia K ONPEJENIEHNIO €0 CYTU: YCIOBHO «TeX-
HOJIOTMYECKMiT», B paMKaX KOTOpOro udpoBU3alys MHTEpP-
HpeTUpyeTcs KaK HEeMOCPeICTBEHHOe BHEApeHue NUpPOBLIX
(unmu mmMpe — COBPEMEHHBIX MH(MOPMALMOHHBIX) TEXHO-
JIOTUIT B IOJIMTUYECKUIT IIPOLIECC; TaK HA3bIBAEMBINl «MHTEP-
HeT-IeHTPUYHBII», aCCONVMPYIOMWNII OTeHIIAT HU(POBOIL
TpaHchOpMALUMM POCCUIICKOTO OOIeCTBa U C PasBUTHEM
TEXHUYECKUX BO3MOXKHOCTEN, 1, 4TO Oo/lee BaXKHO, C JMHa-
MUKOJI COLIMAIbHO-TIOIUTNYECKOIO KOHTeHTa Pynera; TpeTnmit
HOAXOJ MOXeT ObITh OXapaKTepM3OBaH KaK CHMHTE3HbII
Y KOMMYHVKATVBHBII, [Ie/TAIOIINIT aKIIEHT Ha TO, 4TO «Ijdpar
MeHAeT MH(OPMAIVOHHO-IICUXO/IOTNYeCKIII TaHAmAPT poc-
CMIICKOTO OOILIeCTBa BO BCEX €ro IPOEKIVAX, BKIOYas IIy-
OMMYHYI0 HOMUTKKY [4].

LIndposusanus HeceT ¢ coOOil PUCKU, O KOTOPBIX IKC-
nepThl roBopAT. OOVH U3 ABHBIX PUCKOB CBSI3aH C BO3MOX-
HOCTBIO «IIM(POBOTO MAHUNYINPOBAHUA» B 3JIEKTOPAIBHBIX
MPOIECCaX M HENPO3PaYHOCTBIO BONIEUSBABIECHUA I'pak/laH,
0CO6EHHO TPV HECOBEPLIEHCTBE CUCTEMBI 3TIEKTPOHHOTO TO-
nocoBanus. Ceil4ac 37IEKTPOHHOE TONOCOBaHNE, OCOOEHHO
pacTAHyTOe Ha HECKOJIbKO JHell, 3aTPyAHAeT Habmroareneit
CIeANTh 3a COOMIOfeHNeM BBIOOPHBIX HMPOLEefyp U PpUKCUPO-
BaTh HapyileHus. B Poccun atu npobmemsl ctamy 0cob6eHHO
akTyanbHbiMu ieToM 2020 roga Bo Bpems WwrebucInuTa Io n3-
MeHeHM0 KoHcTnTynym. HecucteMHasa onmosnuus u ee CTo-
POHHMKM He TOJIBKO KPUTMKOBaIM (OpMaT ¥ OCHOBAHUA TO-
JIOCOBaHMA, HO M MCIIONb30BANIM TaKTUKY abCypAusanuu
Ipoliecca /i CHUKEHUsA ero IETUTUMHOCTH.

Bropoit puck nmdposusanun nmeet 6oee r1o6aIbHbIIN
XapaKTep M CBA3aH C JaJIbHeNIIeil XaoTusaluell poccuii-
ckort nomntykn. Korpa «mmocrnpaspia» U «(eilkHbIOC» CTaHO-
BATCS JOMUHYPYIOIINM (paKTOPOM pasBUTUA HOMTUTUIECKOTO
Impolecca, MOMUTUYECKass IOBECTKA ITHA CTAaHOBUTCA CIIEll-
udndeckoir u xaotuyHoi. VHbopmanyonHas maautpa Py-
HeTa, popMUpyeMast COLMEJIA, yXKe CETOHs HOCUT C/IOXKHBDII

JInteparypa:

U HEKOHTPOIMPYeMBIil XapakTep. Hu rocymapcrso, kotopoe
HOJIaraeTcs Ha 3allpeThl, HY MHUIMATOPBI Takoil mHpoOp-
Maluy — «HECUCTEMHBbIe» OMNMO3UIMOHEPb U MX CTOPOH-
HUKM — He MOryT 3¢QeKTMBHO YIpaBysaTh MHOpMALU-
OHHBIMM TOTOKamMy B Pynete. B 2020 ropy cymecTsymomas
BJIACTh IIpY3HaJIa HU3KYIO0 9(pPeKTBHOCTD TAKTUKY 3aIIPETOB
Ha JIOITOCPOYHOI OCHOBE ¥ IIPUHAIA pellleHne O pa3brmoku-
poBKe MecceH/pKepa Tenerpamm.

Tpetuit pruck uMdpOBU3ALUM POCCUIICKOTO IIOTUTHYE-
CKOTO IPOCTPAHCTBA CBA3aH C BO3MOYKHOCTBIO aKTMBHOTO VC-
II0/Tb30BAHNA HOBBIX MAHMITY/IATUBHBIX TexHomoruit. C ofHoI
CTOPOHBI, KaK y>Ke OTMe4asIoCh, IIOIUTUYeCKas U COObITUITHAS
IMHAMMKa B COLMA/IbHBIX ceTsAX PyHeTa B 3HAaYMTENIbHOI CTe-
IeH) He ToffaeTcss KOoHTpomo. OfHAKO 9TO He O3HAYaeT,
YTO MHOTOYMCIIEHHBIE MHTEPHET-COOOIIeCTBA YCTONINMBEI
K «J30IIPpEeHHbIM» MAaHUIYAATUMBHBIM Bo3gelicTByAM. Ha-
IpuMep, HeCKOJIbKO JIeT Hasal (HeliCTBUTEIbHO, CPa3y II0CIe
«bonotHbIx» mportectoB 2011-2012 rT.) B COL[MANBHBIX CETAX
Hayamu (OpMUPOBATbCsA KOCHbIE KOMMYHUKATUBHBIE 3(¢-
(dexTbl, KOTOpble ObIIM ellle Gojee YCUIEHBI «PacKPyTKOI»
nonuTideckoro cermerta YouTube 2020-x. IIpenmonaraercs,
YTO VIMEHHO KOCOJI opMar (a He TOPU3OHTA/IbHBII MU Bep-
TUKA/IbHBI (OPMAT TeeBU3MOHHBIX TOK-IIOY) OyfeT ompe-
HeNATb CHeluUKy IOIUTUYeCKOl KOMMYHIKanuyu B VIHTep-
HeTe.

TakuMm 06pasoM, MBI BBIABUIN HECKONbKO OIACHBIX
TeHgeHIU [udpoBU3aLMM poccuiickoit monutuku. Ko-
HEYHO, OHU He SIBJIAIOTCS aTpubyTaMy TOIBKO OYAyILero,
HO MHOTJ€E M3 HUX BIIOJIHE OYEBMIHBI y>Ke cerojH:A. BaxHo
U TO, YTO KaXK/asA M3 9TUX TEHJEHUMI ABHO HAXOJUTCA
Ha «mojbeMe» U OyleT OKasbIBaTh Cepbe3HOE BIUAHUE
Ha GOPMY POCCUIICKOTO MOMUTHIECKOTOo Imporjecca B 2020-x
rogax. B To >xe BpemsA Bce 3TU TEHJEHIIMM COIPKEHBI
C ONpEeJe/IeHHBIMA, MOPOJM OYEHb CEPbE3HBIMM PUCKaAMMI
U MIPOTUBOPEYUAMHU, KOTOPble TPYJHO MUHUMU3UPOBATD,
0COOEHHO B CUTyalMM, KOrga MHGOPMAaLMOHHOE IIpo-
CTPaHCTBO CTAHOBMTCH BCe 6ojee pparMeHTUPOBAHHBIM,
a monmTmMyeckas cucrema Poccuiickoit Pepepanum mepe-
JKIBaeT HeCTaOMIBHOCTD.
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MepcneKTuBbI pa3BMTUA roCyAapPCTBEHHOrO yNpaBaeHua
B ycnosuax uugposoi TpaHchopmayum

YyryHosa Hnus BnagucnaBoBHa, CTYAEHT MarucTpatypsl
YNbAHOBCKMI rocyAapCTBEHHbI YHUBEPCUTET

Ymo noopasymesaem uugdposas mpancopmayusi 6 2ocyoapcmeeHHom cexmope? Jannviii 60npoc noOHAM 6 Imoii cmamoe.
Paccmompenvt nepcnexmuewt pazsumus 20cy0apcmeeHHol yugdposoti mpanchopmayuu.
Kniwouesvie cnosa: eocyoapcmeo, ynpaenenue, mpancopmayuu, nepcnekmuebl, yugposusayus, HaceneHue.

B COBPEMEHHBIX YCTIOBUAX, BOIPOCH 3 (EeKTUBHOCTI U Ka-
JecTBa yIpaB/IeHNsI CTAaHOBSTCS MPUOPUTETHBIMU B MCCTle-
JoBaTeNnbcKoil mestenbHOCTH. OT pelteHnst, BbIpabOTAaHHBIX
Ha OCHOBE TaKVX VICC/IEOBAHMIL, 3aBUCAT IPUHINIIBI peopMu-
POBaHMsI TOCYAAPCTBEHHBIX CTPYKTYp. BoBedenne rpaxman
B paboOTy TOCYHapCTBEHHBIX OPraHOB IIO3BOJISIET IIPUB/IEYD
BHJIMaHJe IMPOKOI 06IIeCTBEHHOCTH K JIeATeIbHOCT ITPaBM-
TE/IbCTBA Ha BCEX YPOBHAX: MYHMIUIIAJIbHOM, PErMOHAIBHOM
n ¢enepanbHOM. [l [OCTIDKEHMS 3TONM LM HEOOXOAMMO
obecriednTsh [OCTYI TPaXKAAH K LU(POBOMY HPOCTPAHCTBY
Wi HONMY/LSIPU3ALNMM MEPONpPIUSITUIL C OOILIEeCTBEHHBIM Yda-
crueM. OfyH U3 SIPKVX IIPUMEPOB LM POBU3ALINY TOIIHOTO
yIpaB/ieHuss — 9To mopraa [0CycyT, KOTOPbIIT eXXeHEBHO II0-
CelIAl0T MVWIIMOHBI JIOfiell, a 4MCIo obpallieHnit Ha pecypce
MCYNUCIISAETCS. MATHAPAMU €KETOHO.

mpoBefieHNsA LUQPOBOIL
TpaHcopmanuu B cdepe TocyfapCTBEHHOIO YIIPaB/IeHUA.
B Hacrosiiee BpeMsi HEOOXOAMMO YIUTHIBATh TOT (DAKT, YTO,

OrpannunBaouye (GaKTopbl

K COXKaJIeHUI0, He BCe COTPYAHUKM afMUHMUCTPATUBHON CHU-
CTeMbI 00/1a/Jal0T TAKMMY HaBbIKAMU, KOTOPBbIE IO3BOJIMIHU OB
BHEZ[PATh LM(POBbIE PelleHNsI U TeM CaMbIM TpaHChopmu-
PpOBaTb aMMHUCTPATUBHYIO CHCTEMY B COOTBETCTBUU C TeX-
HOJIOTMYECKNM YK/IaloM 00ILiecTBa. JTOT aCleKT ABJIAETCA
IIPenATCTBYEM /I IIOBCeMeCTHON LmpoBU3aLMU U HENo-
CPEICTBEHHBIM (DAaKTOPOM B JOCTIDKEHUM ILielM TpaHchop-
MalI aIMIHUCTPATUBHOI cucTeMbl [1].

CrouT mpusHaTh, YTO MMEHHO TOCYJAPCTBO UTPAET KIIIO-
4eBYIO pO/Ib I B BOIIPOCAX, CBA3AaHHBIX C COKpalleHyeM Hud-
poBOro HepaBeHCTBa IpaxpiaH. lluppoBoe HepaBeHCTBO
00YC/IOBIEHO HepasBUTOCTDBIO MHPPACTPYKTYPBI, PerMOHa/Ib-
HBIMIU COIVOKY/IBTYPHBIMU OCOOEHHOCTAMMU, Pa3IUuMAMN
B YPOBHE >XM3HM ¥ IM(POBBIX BO3MOXXHOCTSX TPaKIaH.
[TosToMy TrocygapcTBO J[ODKHO OOeCIednTh TIpakfaHaM
He TOJIBKO PaBHBIN JOCTYI K 0a30BbIM IUIaTGOpMaM U yc-
JTyraMm, HO M K Crieu(puIecKuM P POBBIM PEIIeHISIM, TAKIUM
KaK IJMCTaHIVIOHHOe oOydeHne [2].

[TepcrieKTUBBI PasBUTHsA TOCYAAPCTBEHHON IMpPOBOIL
TpaHchopMmanum. BaKHO OTMETUTD, YTO Ha [JAHHBIT MOMEHT
yKe CYILIeCTBYIOT 00IIMpPHbIe TOCYAAPCTBEHHbIE IIPOTPaMMBI,
HallpaBJIeHHble Ha pasBuTie LM(POBBIX TexHOomorui. OHU
OXBAaTBIBAIOT IIPOEKTHI 110 PasBUTUIO TOCYAAPCTBEHHBIX 9J/IeK-
TPOHHBIX YC/IYT, YCTPaHeHUIo 1u(ppPOBOro HepaBeHCTBA, pac-
IIVPEHUIO CUCTEMBI
TPOXJaH B yIydlleHNe YCIOBUIT )XU3HY B TOPOAAX U B IIPU-

JJIEKTPOHHBIX 3aKYIIOK, BOBJJI€YECHNIO

HATE B)KHBIX 00111eCTBEHHBIX PeIlleHNiT. 3HAUUTENbHO BaYKHO
HOAJepXXMBaTh TeKyliue TeMmibl umdposmsanyu. Heobxo-
IMMO CTPEMUTBCS K Ja/IbHEIIIIeMY PasBUTHIO CYIIeCTBYIOLINX
yoryr ¢ 60jiee BBICOKMM KAa4eCTBOM VI IIOBBILICHMIO CIIPOCA
Ha rOCyfjapCTBeHHbIe [1(POBBIE YOIy Ha BCENl TEPPUTOPUIL.
[IndpoBble TEXHOMOTMM OTKPBHIBAIOT HOBBIE BO3MOXXHOCTHU
IUIA IPUBJICYEHNUA TPaXKJaH K COLMATbHBIM U MTONMUTUIECKUM
nporeccaM. Tpaguimonssle oIailH AeMOKpaTU4ecKue IIpo-
IIeCCBI MOTYT OBbITh HepeHeceHs! B 1n¢ppoByio chepy. UToOs!
9 PEeKTUBHO IMOArOTABIMBATD KaApbl Il TOCYHAPCTBEH-
HOTO CEKTOpa ¥ PACIIVPSTh AUPKUATAIN3ALNIO0, HeOOXOINMO
Y/Iy4IIaTh MOTOTOBKY COTPYSHMKOB B YCIOBUSX LM(POBOI
TpaHchOpMaLUY SKOHOMUKI. DTO BK/IIOYAET YIydlIeHNe Ma-
TepuaIbHO-TEXHNYEeCKOI! 6asbl By3oB. Eciu moreHnmambHbIX
COTPYAHUKOB TOTOBUTH 3apaHee K paboTe ¢ LUPPOBBIMI UH-
CTPYMEHTaMM, yBeMYIMBAIOTCS LIAHCH MX YCIELIHON ajall-
TallMM B TOCYJapCTBEHHBIX OpraHax yIpasieHus [3].

MOXXHO CenaTh BBIBOJ, 4YTO LM(poBM3aLus, KOTOpas
B HACTOsllee BPeMs OCYIIECTBIAETCA, MOXKET CTaTh (yHHa-
MEHTOM JJIsI TIOCIIENYIOer0 PasBUTUA TOCYfapcTBa Ha OC-
HOBe IIPUHIUIIA YIIPAB/IEHNU II0 Pe3y/IbTaTaM [esATebHOCTIL.
BHefjpeHre MHHOBALMOHHBIX LU(POBBIX pELIEHNII B TOCy-
[ApCTBEHHOE YIIpaBjIeHNe TIO3BOJLIET IIPEOSO/IETh PaHee BbI-
siBlleHHble orpaHnvenns. OgHaKoO, HEOOXOJMMO YYUTBHIBATH,
YTO YCIeIIHas peanusalus TOCYAaPCTBEHHBIX IPOrpaMM
B paMkax IMdpoBoit TpaHchHOpPMALUU BO3MOXKHA TOBKO
IpYU TOCTVDKEHUHU COITIACUs B OIpele/IeHNN CTPAaTernuecKx
Lenell rocyfapcrba. Mopenb PaBHOMEPHOTO COLMANIbHO-3-
KOHOMUYECKOTO Pa3BUTV, BbIOpaHHAsA OOIIECTBOM U OCHO-
BaHHAs1 Ha 6a30BOM ITOHVMMAaHMY POy, 3afad ¥ PYHKIMIA TO-
CyHapCTBa B YCTIOBUAX LUGPPOBOIT SKOHOMMKY, TPeAIIonaraeT
MaKCMMaJIbHOE JCIIONIb30BaHMe I (POBBIX MHCTPYMEHTOB.

[udposoe mnpeobpasosanme (anrm. Lludposoe mpeob-
pasoBaHMe — TpaHcopmauudA, TpaHcPoOpMayAs) rocymap-
CTBEHHOII HOMUTHUKM IPENIoNaraeT BHeApeHNe Lu(ppPOBBIX
TEXHOJIOTMII TOCYAAPCTBEHHBIMI OpPraHAMI, COTIPOBOXKIAEMOe
OITUMM3AIMET CUCTEMbI TOCYJAPCTBEHHOTO YIIPaBIECHNA TeX-
Honorndyecknmu mpoueccamu. OHa MOXeT YCKOPUTb OOMeH
uH(popMaIell, YBeIUYNTb IIPOMBIIIIEHHOE IIPOU3BOACTBO
U TOBBICUTH 9(PEKTUBHOCTD TOCYJAPCTBEHHOIO OpraHa
u/mwm opranusanym. [Tokasarenem ux nu¢poBoro pa3BuTus,
KOTOPBIII XapakTepyusyeT Mepy M yciex LugpoBOil TpaHC-
(dbopmanuy, ABIAETCA YPOBEHDb LU(POBOI 3PEIOCTH, TO eCTh
CIIOCOOHOCTD TOCYIAPCTBEHHOI MHPOPMALMOHHON CUCTEMBI
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OIEePaTUBHO pearrpoBaTh Ha 9KONOTUYECKNE BBI3OBHI U Ipe-
TOCTAB/IATh HEOOXOFUMYI0 MH(OPMALVIO I CBOEBPEMEH-
HOTO YIIPaB/IEHUs] CPECTBAMU OPraHAMU VCIIOTHUTENTbHON
BJIACTI, OpPraHaMIL TOCYIAPCTBEHHOII BIacTU CyObekToB Poc-
cuiickort Pepepanyy [4]. AnbTepHaTHBOI TeXHONMOrMN LnQ-
POBOro IpeoOpasoBaHys ABIAETCA HellpepbIBHAA LudpoBasd
ssomonus (Eng. Digital evolutio (udpoBoe passeprsiBanye),
T.e. opraHmsanma QyHKUMI ¥ AeATETbHOCTU B LuUdpoBOI
Cpefie, paHee BBIIOTTHEHHbIE (QUSMYECKUMIL IUL[AMU U OPTaHy-
3aLysiMu 6e3 UCIIOIb30BaHN 1M POBBIX MPOAYKTOB. VX opu-
SHTYpaMJ BBICTYIIAIOT, C OFHOM CTOPOHBI, U(POBas 3KOHO-
MIKa, a C APYroil — «yMHOe» I(POBOe TOCyHAPCTBEHHOE
yIpaBJieHIe.

B pasnmmuHON 9KOHOMMYECKONM M aJMUHMCTPATUBHON [ie-
STETBHOCTM Ba)KHBIM AaCIIeKTOM IPOU3BOJACTBA TOCYAAp-
CTBEHHBIX YCIyT SB/IAETCS: a) Oonmblnve OObeMbl AHHBIX,
npencraBienHsle B umdposoit Gpopme; 6) c6op, ob6paboTka
U aHa/M3 6OIbLIMX 00beMOB JaHHBIX ¥ MH(OpMaLuy; B) MC-
HO/Ib30BaHNe Pe3y/IbTaTOB aHaIM3a Jyid NMoBbIeHN sddex-
TuBHOCTU. [OCyapcTBeHHOE YIIpaBIeHMe B LIEIOM M peasy-
3aI[Visl IPOMBIIIIEHHOM [TOIMTUKY B YaCTHOCTH. [IBa pasHBIX
1QPOBBIX MeTOAa — TPAHCHOPMALVSL ¥ IBOIOLUST — 00B-
eIVHEeHDbl OJHOI LIe/IbI0 — LUQPOBOI 3PeNOCThI0 CyObeKTa
TOCYHAapCTBEHHOTO VIIPaBJI€HNUSA C MCIONb30BaHUEM TIOCY-
mapcTBeHHoN nommTyku. Iudposas spenocts sABsgeTcs Ofi-
HOBPEMEHHO IIOKasaTeleM KaK JOCTUTHYTOTO COCTOSIHMs ee

JInteparypa:

1M(pPOBOTo pasBUTHsA, TAK U HEPeaTN30BAHHOTO IIOTEHIIMAIA.
[Ipn sToM 1MdPOBYIO 3perTOCTb HPUMEHSIEMON TOCyHap-
CTBEHHOIT MMOJINTHUKY 11e1eCO0OPa3HO OLIEHMBATD C IIOMOIIIBIO
CHCTEMBI 11e/IeBBbIX MHAMKATOPOB, TAKMX KaK:

1) HopMmaruBHOe ObecriedeHue UMGPOBU3ALNIU [OCYHAP-
CTBEHHOJI IIOJIUTUKY U yIIPaBICHNS;

2) KOMMYeCTBO CIIELMAIICTOB, UCIoAb3ytomux VT-mpo-
LYKTBI B CBOEIt padoTe;

3) xommvecTBO  6a3  MAHHBIX, MHTErPUPOBAHHBIX
B €MHYIO TOCYAPCTBEHHYI0 NH(POPMALMOHHYIO CUCTEMY;

4) oObeM OTpac/ieBbIX MHBECTULINIT BO BHEIPEHIE I VIC-
I0/Ib30BaHMe IM(POBBIX pelIeHNIT;

5) Ka4ecTBO M KOAMYECTBO NPORYKLMM, IIPESOCTABIIA-
emoit B i poBoil GopMe, B TOM 4KC/Ie TOCYAAPCTBEHHBIX/ MY-
HUI[UII/IBHBIX YCIYT 32 OCHOBY [JISI CKOPEJIIIero IPUHATHS
YIIpaBIeHYeCKUX PeLIeHNI U CBOeBPEMEHHYIO peaIi3aliiio
aJIMMHICTPATUBHBIX Mep [5].

[ludposas TpaHchopManys TOCYLaPCTBEHHOIO YIIpaB-
neHyst TpebyeT CTpaTernyecKoro MOAXORA M OLeHKM 3(dex-
TUBHOCTH. JI71s1 yCIen ot peanusarum 1 poBoit IBOTIOLNN
B TOCY[APCTBEHHOI MOIUTUKE HEOOXO[UMBI CIeAyIOLINe 13-
MEHEHNA: IIepecMOTP OpPraHM3ALMOHHON CTPYKTYPBI (defie-
PaJIbHBIX 11 PETMOHA/IbHBIX OPraHOB FOCYAaPCTBEHHOI BIACTH,
OIlpefieieHIie OTBETCTBEHHBIX 3a LpPOBOe pasBUTHE 1 yCTa-
HOBJICHMe TPaHUIl U 30H, a Takke GOpMUpOBaHUEe KOMaHZ
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HeKoTopble BONpoCbl HacNeA0BaHUA MO 3aBeLaHUIO B Poccuinckoun dJen,epau,uu

YymakoBa AnéHa HuKonaeBHa, CTyLEHT MarncTpatypsl

HayuHblil pykoBoguTens: fopenuk Omutpuii CepreeBny, KaHAMAAT NONUTUYECKUX HAYK, AOLEHT
TonbATTUHCKUI rOCY[APCTBEHHbIN YHUBEPCUTET

B cmamve asmopom npednpunama nonvimka Ucce008aHus npobnemMHbix 60npocos saseuyanus 6 Poccutickoti Pedeparsui.
Kntoueevte cnosa: Hacnedodamenv, 3aseusarue, Hacnedosarue, HACIE008aHUE NO 3A6EULAHUIO.

MHCTMTyT HacJ/lefJOBaHNsA, OCHOBAHHBIN Ha IPUHIMIIAX
paBeHCTBa mpaB rpaxpaH Poccuiickoit ®enepannm,
ABJIAETCA BKHBIM aCIIeKTOM B 00JacTM HACIeCTBEHHOTO
npasa. OH He 3aBMICUT OT PA3INYHBIX COLMAIbHBIX U KY/b-
TYPHBIX ()aKTOPOB, TaKMX KaK IO, paca, HALMOHATbHOCTD
u gpyrye. OTOT NPUHIUI AEMOHCTPUPYET He TONbKO CIIpa-
BEIJIMBOCTD, HO ¥ CTUMY/IMPYET TPaK/jJaH K aKTUBHOMY TPYALY,
OCO3HaBas, YTO UX TPY[ ¥ JOCTIDKEHUA MOJeP>KUBAIOT
UX GIU3KME IO,

[Tepexon K OOCYX/IEHMIO MCTOPUYECKOTO Pa3BUTUA MH-
CTUTyTa HaclefoBaHM:A II03BOJNIAET JIydlle MOHATb €ro 3Ha-
9MMOCTb U HEOTBEM/IEMOCTh B COBPEMEHHOM obiecTBe. Bo-
IIpoC 0 cyAbbe MMyIlecTBa BO3HUK C IIOSBJICHMEM YacTHOI
COOCTBEHHOCTM M CTal OOBEKTOM MHTepeca U Pperyampo-
BaHUsA IIPAaBOBOJ CUCTEMBL. B 9TOM KOHTEKCTe 3aKOHOIaTe/lb-
CTBO /Ia€T BO3MOXXHOCTb YCTAaHOBMTD Ilepefladyy MMYIeCcTBa
KaK II0 3aKOHY, TaK }M 4epe3 3aBelllaHMe, a TaKXKe Hacnef-
CTBEHHBII IOTOBOP.

Ocoboe BHUMaHNE CIeAyeT YHAEIUTb MCCIeNOBAaHNIIO JH-
CTUTYTa €AMHONNYHOTO 3aBeljaHusA. ITO Ba>KHBINI MOMEHT,
IIOCKO/IbKY OH IIOJTHOCTBbIO 0asmpyercs Ha SKeTaHMU U pe-
IIEHNU! 3aBeIaTe/s ¥ MMeeT CBOM OCOOEHHOCTU M acCIeKTBI,
KOTOpble BakHO paccMorpeTb. CraTtba 1111 IpakmaHckoro
xopexca Poccuiickoit enepannn [2] mpegocrasiisieT HOMHBII
0030p 9TUX aCIEKTOB I SABJIACTCSA OCHOBOIL JUIA IIPOBEJEHIA
JaNIbHEJIIeTo NCCIeNOBaHNUA.

B MHoOronerHeit McTopuy HacnefOBaHMA IO 3aBELIAHUIO
3aKOHOJ]ATENIbCTBO CTOJKHYIOCh C PAZOM Ipo0/IeM U Hemo-
cratkoB. HexkoTopele HopMbI Iparkganckoro xopmekca PO, ka-
caroluecst 9Toil 06macTy, TPebGyT MOMOMHEHMII U HU3Me-
HeHmit. Kak 1 B ciydae ¢ #pyrmmm cpenkami, 3aBelaHIE,
3akperieHHoe B IpaxpmanckoMm kopiekce P®, momxHO cooT-
BETCTBOBATb OIpeJIe/ICHHBIM 0053aTeNbHBIM YCIOBUAM. DI
YCNIOBUA BK/IIOYAIOT 3aKOHHOCTDb COflepKaHMsA, IIpaBoO U Jiee-
CIIOCOGHOCTD 3aBelaTesIs, COOTBETCTBME €r0 BOJe U (POPMBI
3aBellaHnA. B paMKax 3TMX YCIOBMIT JeliCTBUTETLHOCTHI 3a-
BEIJAHMA JIONOJNHAIOTCA CIeLValbHBIMY TpeOOBaHMAMI,
TaKVMM KaK IPUCYTCTBME CBMAeTeNneil (B Cly4asax, Ipef-
YCMOTPEHHBIX 3aKOHOM), YKa3aHle MeCTa COCTAB/ICHNUs 3aBe-
IaHNA, JaTa yAOCTOBEpeHM 1 Apyrue. B mpoTUBHOM ciiyvae
3aBelllaH1e OyfieT IPUSHAHO HENeICTBUTENIbHBIM 1 He OyzeT
UMeTb IOPUAMYECKMX IIOC/IeACTBMIL. 3aBellaTenio Ipemo-
CTaBJIAeTCA NPaBO B JI000e BpeMs HEOTPaHUYEHHOe KO-
4eCTBO pa3 M3MEHUTb UM OTMEHUTb COCTaBIEHHOE 3aBe-
manue. [IpaBa 1 06A3aHHOCTH, CO3JaBaeMble 3aBEIAHNEM,
BO3HMKAIOT TOJIbKO IIOCTIE OTKPBbITH: HAC/IENCTBA 11 HE MOTYT

OBITH OCIOPEHBI IPU XKM3HMU 3aBeltaresns. ECny Ha MOMEHT
OTKPBITHUSA HACNECTBA UMYIIECTBO, YKa3aHHOE B 3aBeIaHUN,
6bLIO OTYYXKAEHO WINM €r0 He CYLIeCTBYET, 3T O0CTOSATe/b-
CTBa He BIUSIIOT Ha JeICTBUTEIbHOCTD 3aBelannus |5, c. 240].

B narrem o61iecTBe Bce 60rbliie TOfei IPUAePIKUBAIOTCS
MHEHM, BbICKa3aHHOT'O 3aKOHOJaTeleM B IpaklaHCKOM KO-
nexce Poccmiickoit @epepanym (ctatest 1110), a Takxke mop-
Hep>K/MBaeMOro OOJNBIIVHCTBOM y4eHBIX, YTO HAacjIefOBaHIe
[0 3aBElJAHMIO SBIAETCS Hambojee LIMPOKO PpacHpocTpa-
HeHHOII QopMmoil mepemauyM IpaB U 00sS3aHHOCTEl OT Ofi-
HOTO JIMIIa K APYroMy. 9TO MHEHIE MOXHO 0OOCHOBATb TeM,
9TO IpU CMepPTH CyObeKTa HAaCTefCTBA BCe €ro Ipasa 1 00si-
3aHHOCTM IIEpeXONAT Ha YKa3aHHOTO B 3aBeIaHMM Hac/el-
Huka. Takum o6pa3oM, HACTeTHUK He MOXKeT BbIOMPAaTh
TONIbKO OIpefle/ieHHble YacTM HaCNelCTBa M OTKa3bIBaTbCsA
OT OCTaJIbHOI YacTu. MbI IO/IaraeM, 4TO 13-3a OCOOEHHO-
CTell Hac/Ie[ICTBEHHbIX IIPABOOTHOLIEHNI] U X HEOTHEM/IEMOI
CBA3YM CO CMEPTHIO 3aBeIaTeNA CIeyeT 3aKII0IUTh, YTO BO3-
MOXXHOCTb MCIIO/Ib30BAHV OPUNIECKIX (PUKIINIT OTHOCUTCS
He TO/IBbKO K HacTIefHMKaM, HO TaK)Ke U K CAMOMY 3aBelaTesio.

B 3akoHe He yKasaHO, YTO 3aBelLIaTeN0 00s13aTeIbHO
HOO/DKHO TPUMHAZIEXKaThb HMMYIIECTBO, yKa3aHHOE B 3aBe-
L[aHVY, HA MOMEHT ero COCTaB/IeHNs. 3HAYNT, B 3aBelaHUU
MOXXET OBITb YIIOMSIHYTO MMYIIECTBO, KOTOPOTO 3aBellja-
TEJTIO ellle HeT Ha MOMEHT COCTaBJieHns 3aBelanusi. COrlacHO
cratbe 57 OcHOB 3akoHOfaTenbcTBa Poccuiickoit Pepepanun
0 HOTapuare, HOTApUyC He BIpaBe TPeOOBATh OT 3aBelIaTess]
IIpefOCTaBIeHNs MOKA3aTe/IbCTB IPUHAJIEKHOCTU YKa3aH-
HOTO B 3aBellJaHNU UMYILecTBa (4, c. 250].

Cr. 1149 T'K PO 3akpemsier NpuHLMII CBOOOABI 3aBe-
IIaHMsA, KOTOPBIL ABJIAETCA OCHOBON A (PYyHKIVIOHMPO-
BaHMA MHCTUTYTa 3aBemlaHuA. COIacHO 3TOMY IPUHLMNILY,
TONIbKO 3aBellaTellb MMeeT IpPaBO YCTAaHOBUTb pasjM4YHbIe
monu HacmegHuKoB. OmHAaKO 00s3aTe/IbHblE HACTEHUKM, IIe-
peuncnennsle B ctatbe 1149 I'K P®, He OymyT nmiueHsl Ha-
CIIeNICTBA, JJayKe €C/IM 3aBellaTe/lb He YIIOMAHY/ UX B CBOEM 3a-
BeIIaHNN. DTY JIMIjA TOTy4YaT He MeHee IIOIOBVHBI TOM JIOMN,
Ha KOTOPYIO OHM MMesy OBl IPaBo IO 3aKOHY, eC/IM Obl Haclle-
TOBAJIY 110 HACTIEICTBEHHOMY IIpaBYy.

Ha nam B3I7IAf, ITaBHOe IMPEeMMYILECTBO HACAeLOBAaHIA
110 3aBelaHNI0 3aK/TI0YaeTCs B TOM, UTO 3aBelljaTe/lb MMeeT
BO3MOXXHOCTb CAaMOCTOSITE/IBHO OIPENeINTh CYAbOY CBOEIl
COOCTBEHHOCTH, B TOM YMC/IE€ VCKIIOYUTH OIHOTO WIINM He-
CKOJTIbKMX HAaCTEHUKOB I10 3aKOHY 13 HaC/le[iCTBa.

OpnyH 13 OCHOBHBIX TPU3HAKOB COCTABUTEA 3aBelllaHmA —
9TO €ro J1eecrocobHOCTb, KaK ObIJIO OTMEYEHO BbillIe. B coor-
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BeTcTBUM co crarbeit 1118 TK P®, saBemjatenp HomKeH 00-
JIaZIaTh TOJTHOM JIeeCIIOCOOHOCTPI0 HA MOMEHT COCTABJIEHUS
3aBelllaHNsI U JIMYHO COCTAaB/IATDH [JAHHBI HOKyMeHT. Hemee-
CIIOCOOHbBIE, OTPAHIYEHHO EEeCIIOCOOHBIE VTN YACTUIHO [ie-
€CIIOCOOHBIe JIVMIIa He MMEIOT IIpaBa 3aBelljaTb CBOE MMYIIle-
cTBO. Takme nmIja MOTYT IepefaTh CBOE VIMYIIECTBO TONBKO
B COOTBETCTBUM C 3aKOHOM, B C/Ty4ae MX CMepTH. 3aBellaHie
He TepsieT FOPUANIECKOI CUIIB, €C/IY Ha MOMEHT COCTaB/IeHMsI
HOKyMeHTa CyObeKT ObUI [ieeCIIOCOOHBIM, HO MO3fHee Obll
NIpU3HAH OIPAaHIYEHHO [eeCIIOCOOHBIM VI TIOJIHOCTBIO Helle-
ecriocobHsIM [6, c. 177].

B pamKax cyiiecTByoLIel TPAKTUKI HACTIEHUKY, 0OBIIHO
IOpUHamJIeXalue K IepBOIl OYepefy, aKTMBHO IIbITAIOTC
OCIOPUTH U OOBSIBUTD HEEICTBUTENbHBIM 3aBelljaHlie, OCHO-
BBIBAsICh HA TOM, YTO 3aBel[aTe/lb HA MOMEHT €r0 COCTABJIEHNUS
He 611 criocobeH feitcTBoBaTh. COINIACHO HACTEACTBEHHOMY
IIpaBy, HAaC/efONATeNb U HAC/IeQHUK SABJIAIOTCA CYObeKTaMU
HAC/ENICTBEHHBIX TIPABOOTHOIIEHMIT. 3aBelarelb B TPaxK-
DAaHCKOM IIpaBe MMeeT CTaTyC HeeCIOCOOHOro (pu3nIecKoro
7MIa, BKI0Yas rpakgad P®, MHOCTpaHHBIX TPKAAH U JIUL]
0e3 rpaXIaHCTBa, Ybe NMYILECTBO IIepefaeTCs APYIVM JINLIAM
IIOCTIE €T0 CMEPTHU B COOTBETCTBUM C YHUBEPCATIBHBIM IIPABO-
IPEEeMCTBOM.

st Toro 4tobbl 3aBenjatesibHas BOJsI ObUIa MCIIOTHEHA,
OHa JO/DKHA OBITh BBIpAKEHAa B YCTAHOB/ICHHOJ 3aKOHOM
dopme. ITo obuieit HOpMe, OOBIYHOE 3aBellaHNe IpPeCTaB-
7sieT coOOil MUCbMEHHBIN JOKYMEHT, IMOAMMCAHHBI CaMUM
3aBeljaTelleM U YLOCTOBEpeHHbII HoTapuycoM. Heco6mo-
JeHue COOTBETCTBYIOIMX HOPM IIPUBOAUT K HEMeiICTBIUTEIb-
HocTM 3aBeljaHuA. OfHAKO HOTApUyC, YOCTOBEPSIOMMI 3a-
BellJaHMe, BBIXOAUT 3a pPaMKM IPOCTOrO IIOATBEP>KAEHIS
nopnucy 3asewarersi. OH JODKEH B MEPBYI0 O4epefb BbIsC-
HWUTb IOJIMHHBIE HAMEPEeHUs 3aBellaTesis, OODBACHUTD eMy
3aKOHOJIATe/IbCTBO O IOPsI/IKe HaC/IeLOBaHMs U O HeoOXonu-
MOCTH 3QIUTHL IIPaB 00s13aTe/IbHBIX HACIEHHNKOB (HETPYHO-
CIOCOOHBIX 11 HecoBepleHHOmeTHNX). Kpome Toro, Ha mpak-
TYIKe HOTApUYChl TaK)XKe JO/KHBI Pa3bsACHUTDH 3aBelLlaTeslio
IpaBa BBDKMBILEro cynpyra (cornmacHo ctatbe 1150 IpaxmaH-
CKOro kopiekca PO).

B mporiecce coctaBeHus 3aBeljaHsi HEOOXOAMMO COOMIO-
IaTb ocobble TpeOOBaHV, IpedNuchiBaeMble 3aKOHOM. Ho-
TapUyc, OCYIIECTB/IAIONINII JAaHHYIO INPOLEAypY, He MMeeT
IpaBa MpefIaraTh Y HaCAXIATh KaKye-1100 CTaHgapTHbIE
wn npubnokeHHsle GopMbl 3aBeuanuit. Ero sagaveit siBis-
eTcsi obecriedeHne cobmoofeHnss GOPManbHBIX PEKBU3UTOB,
BKJIIOYAIOIMX BpeMs ¥ MeCTO COCTaBJIeHMsI 3aBellaHus,
a TaK)Ke NepCOHa/NbHbIE [AaHHBbIE 3aBelljaTesisi, BKIOYAs ero
dbammwmio, UM, OTYECTBO ¥ MECTO >KUTenbcTBa. OTHeIbHOE
BHUMaHJe NO/DKHO OBITb YHEIEHO COfep>KaHMIo 3aBellja-
TENbHBIX PACHOPSDKEHNUIL, a TaKXKe YKa3aHUIO IIOJTHOTO Hau-
MEHOBaHIsI HaclefHNMKa — Qu3ndecKoro muua (Bkmodas da-
MWINIO, M ¥ OTYECTBO) VIV FOPUANIECKOTO NI,

Ba>KHBIM yCTIOBVEM Ba/IMFHOCTH 3aBELIAHNs SIB/ISIETCS €T0
mara. OHa UMeeT oIpefensiollee 3HaUEHE TSI PEeLIeHNs CTle-
AYIOLVX BOIIPOCOB: IEpPBOHAYATBHO, O TOM, COOTBETCTBYET /I
OHO TPeOOBAHMAM NPABOBOIT (GOPMBI; BO-BTOPBIX, O HEECIO-

COOHOCTM 3aBellaTesis; ¥, HAaKOHell, B-TPETbUX, O BaXHOCTU
TaHHOTO 3aBeLIaHNs 1 ero COIMOCTABIEHNUN C APYIMMH 3aBe-
I[aHVSIMM OT OJHOTO ¥ TOTO >Ke HAaC/TefofaTensl, COCTAB/IEH-
HBIMU B Pa3HOe BpeMsl.

ITo ycTaHOBIEHHOMY IpaBWIY, HOTapuajabHas KOHTOpPa
CUNTACTCSI MECTOM, Iie HO/DKHO OBITH IHOCEIjeHue Jyid YHo-
cToBepeHys 3aBemanys. OgHaKo, B Clydae CyIIeCTBOBAHNA
YB@XUTETIbHBIX MPUYNH, PELYCMOTPEHHBIX 3aKOHOM, HOTa-
pUyC UMeeT MPaBO OCYIECTB/IATh HOTApMA/IbHbIE AECTBUA
BHE IIOMEIeHNI HOTapMa/IbHOII KOHTOpPbL. Hanpumep, HoTa-
PUYC MOXKeT OBITh IIPUITIALIEH K IPaXKIaHIHY, HAXOIAIeMYCA
B OOJIbHUIIE WM HAXONALIEMYCA OMa, IIpu (U3NIeCKoll He-
CIIOCOOHOCTM MOCETUTh KOHTOPY. B criydae, ecmm ymocTose-
peHue 3aBelaHysi IPOMU3BOAUTCS BHE IIOMeLeHVs fOMa, HO-
Tapuyc 00513aH BHECTI B PEECTpP PETUCTPALMY HOTapUaIbHBIX
[eVICTBUII MeCTO, Ifie O6BUIO YIOCTOBEPEHO 3aBelianne |7, C.
42].

Cy1ecTByeT BO3MOXKHOCTb COCTAaBJIeHVsSI 3aBelllaHys, Tpe-
6yolero HOTapMaIbHOTO 3aBepeHMs, He TOIbKO BPYUYHYIO,
HO U C UCIIONb30BAHMEM TEXHUYECKUX CPeACTB. Takke mme-
€TCs BO3MOXXHOCTb, YTOObI 3aBelljaHye ObII0 HAMMCAHO
caMMM 3aBellaTe/leM WIN AUKTOBAJIOCh HoTapmycy. Ilepen
TeM, KaK 3aBellaHye OyfeT IOAINCAHO, HOTAPUYC NO/DKEH
IIO/IHOCTBIO IIPOYUTATD €r0 B IIPUCYTCTBUY 3aBelaTeIs, eCIn
3aBelljaTe/b HAXOAUTCS B COCTOSIHUM 3TO CAenaTh. Ecnu 3aBe-
IaTe/ib He MOXKET JIMYHO IIPOYMTATDh 3aBelljaHie, HOTapUyC
OIJIAIlIAET eTO COfep)KaHue, OCTAB/ISIA 3aMMCh Ha 3aBeljaHNnN
0 IpMYMHAX, 110 KOTOPHIM 3aBeljaTe/lb He MOT IIPOYMUTATh
ero caMocCTosITenbHO. JIMYHas MOANMMCH 3aBeljaTess sIBJs-
eTCs BaKHOI COCTaBJISIONIEN MpoIiecca COCTABIEHUS 3aBe-
maHus. B crydae, xorga rpaxgaHuH mo QU3MYECKUM MpH-
YYHAM He MOXXET CaMOCTOSATENbHO IOAINCATH 3aBellaHIe,
B COOTBETCTBMM C IIyHKTOM 3 cTatbyt 160 'K PO [2] emy pas-
pelIeHo 1o Ipocbbe MOAIICATh ero Iepef HOTAPIYCOM PYKO-
IPUKTAIYMKOM, YKa3aB IIPUYMHBL, 110 KOTOPBIM 3aBelljaTe/lb
He CMOT CJIe/IaTh 9TO CAMOCTOATENbHO. [lepedeHb JOITyCTUMbIX
IPUYMH SABJISETCS IOHBIM. 3aBelljaHue COCTABJISETCS, MOf-
IICBIBAETCSl 3aBelllaTelieM U 3aCBUAETENbCTBYETCS] HOTa-
PUYCOM MM JIMI[OM, MMEIOLVM IIPAaBO YAOCTOBEPSTDH 3aBe-
IaHKMA B ABYX 9K3eMIULApaX. OfUH 3K3eMIULAp IepefjaeTcs
3aBellaTe/lio, BTOPOIl OCTAeTCS B apX)Be HOTApUAIbHOIO y4-
pexjeHus (Hotapuyca), OTKpBIBLIETO HACTIECTBO.

[Ipy monydeHMM HOTApUyCOM 3aBelaHVs Ha XpaHEHIUe,
BBILIO/THAETCST  O0SI3aHHOCTD IPOBEPKM €r0  3aKOHHOCTIL.
B cnydae BbIABIEHUs OMIMOOK, IPUBOMSALINX K HeELENCTBU-
TEeJIBHOCTY 3aBelIaHNs, HOTApUYC HO/DKEH HeMeIJIeHHO CO-
06IMTH 06 3TOM 3aBEIATeNIO0 ¥ IPUCTYIUTD K YCTPaHEHMIO
Hapyuenuit. Eciu HacmemHMK (MCIIONMHUTEb BOMY) HOTEPsIeT
OpUTVHAJI 3aBeljaHNs, TO OH MOXXET 0OpaTUTbCSA B HOTApU-
Q/IbHYIO0 KOHTOPY U 3alIPOCUTH AyO/IMKaT.

I[To mpakTuKe 4acTO BO3HMKAET BOIPOC O TOM, KTO HeECeT
OTBETCTBEHHOCTb 3a COOJIIOfIeHMe MPABUI COCTABIEHNS 3a-
BemraHyst. Ha IepBsIll B3I/IsAf, HOTApUYyC HeCET TaKywo 06s-
3aHHOCTb. CJIeOBaTe/IbHO, B CIy4ae HECOOTIONEHNSA 3TUX
IIPaBIJI, MO>XKHO Tpe6oBaTbh OT HOTApMyca OTBETCTBEHHOCTI.
OpnHako, ZOKa3aTeNnbCTBO HAMUYMS U pa3sMepa YOBITKOB, BO3-
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HUKIINX B pe3y/bTaTe [ieiiCTBUIT HOTapuyca, AB/IAeTCA KpaiiHe
CIIOXKHOIT 3afaueit [8, c. 235].

YacTo MarepuaabHOrO yijepba MOKeT U He BOSHUKHYTb,
U TIPY 3TOM, OTCYTCTBME MMYIIECTBA, IOTy4YEeHHOTO Hacref-
HUKOM N3-3a OLIMOOK HOTApUyca, He AB/IAETCA 3HAYMMbIM.

OTHOCUTETPHO MOPAJIBHOTO Bpefa, NPUYMHEHHOTO Ha-
ClleHMKaM, 3aKOHOM He IIPelyCMOTPEHO €ro BO3MellleHue
B C/yd4ae, KOIZa, HAmpuMmep, N0 (GopMaabHbBIM OCHOBAHWIM
3aBelljaHye NIPU3HAETCA HeHeICTBUTE/IbHBIM 13-3a [NelICTBUI
HOTapuyca, 4YTO IPMBOAUT K HEBO3MOXXHOCTM JICIOTHUTH
MTOCTIE{HIO BOJII0 HAC/Ie[OfiaTe/isi U BbI3bIBAeT (Pu3MUecKoe
VI MOPAJIbHBIE CTPaflaHMUA.

Amnanmusupya cratbio 1127 Ipakmanckoro kopmexca Poc-
cutickoit ®efepauny, KOTopas ONNUCHIBAaeT 3aBellaHMsA, Ipu-
paBHEHHbIE K HOTapMa/IbHO 3aBEPEHHBIM, C/IEAYeT OTMETUTD,
YTO KOMAHZAMPBI BOMHCKMX YacTell MMEIT IIPaBO yHOCTOBE-
PATDb 3aBelIaHNA WIeHaM CeMbJ BOEHHOCTYXKAIIUX M Tpax-
ITaHCKVM JIMLaM, pabOoTaIOIIVIM B 9THX YaCTsIX, TOTIBKO B CTy4ae
OTCYTCTBMS HOTapuyca Ha MecTax aucnokauuu. Ecnm poccuii-

JIuteparypa:

CKMIT 9KMIXK paboTaeT Ha MHOCTPAHHOM Cy[He, KallMTaHy
He paspellleHO 3aBepAThb 3aBeIIaHNUs.

3aBellaHnsA, MpMpPaBHEHHblE K HOTapMalbHO Y/IOCTOBE-
PEHHBIM, [JOJDKHBI COOTBETCTBOBATL JOMOTHUTENBHBIM Tpe-
60oBaHMAM B OTHOWEeHUM uX (popmbl. OHU JO/DKHBI OBITH
TIOAIICAHbl CBUJIETENIEM, COIVIACHO IIYHKTY 2 crarby 1124
Ipaxmanckoro kopmexkca Poccuiickoit ®epepannn. 3aBerra-
TEI0 MPEIOCTABIIAETCS IIPAaBO BBIOOPa CBUAETENS, KOTOPOMY
OH JIOBEPsIET, HO C y4eTOM 3aKoHofaTenbcTBa. Hanpumep, cBu-
TeTenb JO/KEH OBITh ITOHOCTHIO leecriocobed. JInia, He Ba-
Herolyie TPAaMOTHOCTBIO MM SI3BIKOM, He CIOCOOHBI ITOTTHO-
CTBIO OLIEHUTD ITPOVCXOZIIee.

Taxym 06pasoM, B JaHHOII CTaTbe IPOAHANTN3UPOBAHO I10-
HATME U TIPU3HAKY eJVHONMYHOTO 3aBellanus:. VccnegoBana
IpoLefypa COCTABIEHNUs 3aBeIlaHNsA, BOIPOCHI, CBA3aHHbIE
C 3aBeliaTeneM U AefICTBUAMI HOTapMyca IIPY €To 3aBEePEeHNN,
a TaxKe Jipyrue MpoOIeMHbIe aClIeKThl MHCTUTYTA eIHOINY-
HOTO 3aBeIIaHNA C YIeTOM TOUYKY 3peHMs LNVBVIINCTUYIECKON
TOKTPUHBIL.
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VYronoBHasa 0TBETCTBEHHOCTb 3a BOBJlIeYeHUe B 3aHATHE I'IpOCTVITyLWIEﬁ

YymayeHko AHHa CepreeBHa, CTYAEHT

HayuHblii pykoBoauTens: OBumHHMKOBA OKcaHa BuTanbeBHa, KAHAMAAT IOPUAUYECKUX HAYK, LOLEHT
Ypanbckuit hunuan Poccuitckoro rocyapcTBEHHOO yHUBEPCUTETA NpaBocyaus (r. YensbuHck)

He06xom/1M0 OTMETHUTD, YTO BOIPOCHI OTBETCTBEHHOCTH
3a IPeCcTYIUIeHNs, CBA3aHHble C IPOCTUTYLMEN BechbMa
aKTYya/IbHbI U TIOTHOCTBIO HE VICC/IEIOBaHbI.

IIpoctutynusa — «fedAHue, HAIPaBIeHHOE Ha U3BJIEYEHEe
MaTepMaibHOJ BBITOAIbI, COBEpIIaeMOe B BUfle IIPOMbBIC/IA
IyTeM BCTYIZIEHUA B IOJIOBble CBA3M», «CUCTeMAaTHYecKoe
(B Bupe IpOMBIC/TIa) BCTYIUICHNME B ITOIOBYIO CBSI3b 3a BO3Ha-
rpaXjeHIe, KOTOPOe CIY>KUT OCHOBHBIM /160 CYIIleCTBEHHBIM
IOIIO/THUTEbHBIM MCTOYHVKOM CPEICTB [yisi M30paHHOro (Be-
momMoro) obpasa >KM3HWU», «IIPOQECCHOHATBHOE YOBIETBO-
peHue ceKCyalbHbIX IOTPeOHOCTe KIMeHTOoB 3a Iaty» [2].

Ilom BoB/IE€YEeHMEM B 3aHATHE IPOCTUTYIMEN TOHMMAIOTCA
AKTVBHBIE [IEVICTBMSA /ML, HAIIpaBlIeHHbIe Ha BO30OyXeHue
y 7ML SKEHCKOTO MIM MY)KCKOTO MO/ >KeTaHMsA 3aHATbCA
IIPOCTUTYLMEN, MO0 MOTYyYeHN ero COIIacUA Ha 3aHATHE
npocTutynueii. Jleanne cuuTaeTcsi OKOHYEHHBIM C MOMEHTa
a4y JINIOM COT/Iacysl, He3aBMCUMO OT TOTO HA4ajIo JIUIIO 3a-
HYIMATbCs1 mpoctutyuyest um Het [3]. Cioco6s! BoBIedeH st
MOTYT OBITh PA3/IMIHBIMY, B TOM UMC/Ie UCIIONb3YsI 3aBUCHMOE
MOJIOYKEHMe TTOTEePIEeBILIEro VIN eT0 KPUTUYeCKOe IOT0KeHNe,
myreMm oberjannii, obmMaHa i yrpos. Ilox mpunyxgeHIeM
K IPONO/DKEHMIO 3aHATHUA NMPOCTUTYLMEN MOHMMAETCA IMPo-
TUBOIIPABHOE BO3MENICTBME HA JINIO, C L[e/IbI0 TIOHYAUTD €T0
IpORO/KATh 3aHMMATbCA NpOCTUTyLuel. Llenbio NMpuHYX-
IeHUs ABMAETCA MPEeKPAaTUTh MOTEPIeBUINM IpeANpUHIMATh
HOIBITKM TIPeKpAIeHNs 3aHATHUA IPOCTUTYIUEI.

BoBneyeHnne B 3aHATHE NPOCTUTYLMEN MOXKET OCYILECT-
BJIATBCS ITyTeM NpUMeHeHus puandeckoro Hacums (mobou,
IIpUYMHEHNE JIETKOTO Bpefia 3J0POBbIO) VIV YIPO3bI IIpMMe-
HeHys1 pusmdecKoro Hacumus. ECiii IpuHy K ieHue KeHIHbI
K 3aHATUIO IPOCTUTYIIVEN COMPOBOXAANIOCH ee UCTA3aHUEeM
VI TIPUYMHEHNEM ee 3[J0POBbIO0 Bpefia CpefiHell TKeCTH, Co-
IesTHHOe Ha/UIeKUT KBamuduuupoBaTb B cooTBeTCTBUM ¢ YK
P® B 3aBUCUMOCTY OT 0OCTOATENLCTB JeIa.

YronmoBHass OTBETCTBEHHOCTb 3a BOBJIeUEHNE B 3aHATHE
IPOCTUTYLIMEN IIpefycMOTpeHa B ctaTbe 240 Yro/moBHOTO Ko-
nexca Poccurickoit @epgepannn. [laHHOe IPOTUBOMIPABHOE Jie-
sIHME OTHOCUTCSI K HPeCTYIUIEHWSIM HPOTHUB OOI[eCTBEHHOII
HPaBCTBEHHOCTM, HapylIalollyié HPaBCTBEHHbIE YCTaHOB-
neHus B cepe B3aMMOOTHOILIEHNMs TIOTOB U (POPMUPOBAHUS
II0/I0BOJI KY/ILTYPBI 001IeCTBa.

OO1jecTBeHHass OIACHOCTb [AaHHOTO COCTaBa IIPeCTy-
IJIEHNS 3aK/II0YAETCA B TOM, YTO B aHTUOOLIECTBEHHBIE [eil-
CTBM TI0 OKAa3aHMIO MHTUMHBIX YC/IYT 3a IVIATy BOBJIEKAIOTCA
HOBbI€ JIIOIM, KPYT KOTOPBIX MOCTOAHHO PacHIMPAETCA.

st kBamuukauuy festHusi He MMeeT 3HAYeHUs, KaKoil
cnoco6 6su1 ipuMeHeH. Ho crocob mmeeT 3HaY€HUS J/IsI pa3-
TpaHMYEHNMs 110 YacTAM CTaTby. [Iid kBamuukanyuy mo 4. 1
c. 240 YK P®, Heo6xomuMo, YTOOBI CrIoco6 ObII HEHACKIb-

CTBeHHbII. TaKOBBIMM MOIYT OBITb, HAIpyUMep IIAHTAX,
yrposa, obemanne ob6maH, npocs6a u T.7. Ecu crroco6 Bos-
JIedeHVsI HOCUT HACHIbCTBEHHBIN XapaKTep, TO KBamuQpuim-
pyercs o 4. 2 cT. 240 YK P®, a TakKe ZaHHOI 4acTbIO TIpef-
YCMOTpEHBI ellle [Ba CIocoba, KOTOpPble HEIOCpPelCTBEHHO
yKa3aHbl B IYHKTAX:

1) ¢ mpuMeHeHMeM HACUIVS WIN C YTPO3OI ero mpume-
HEHU;

2) C TepeMelieHMEM IOTEpIIEBIIETO dYepe3 TOCyfap-
CTBeHHYI0 rpanuny Poccuiickori Qepmepanum wim ¢ He-
3aKOHHBIM yZiep>KaHMeM ero 3a TIpaHuLell (IepeMelieHye
VIV yAep>KaHye TIUIa IPOTHB €0 BOJIN);

3) Tpymmoii muI o NpefBapUTeNnbHOMY CcroBopy [1].

Kammouxanus mo 4. 3 cr. 240 YK PO mpomssogntcs
B C/IydYae COBEpIIEHMA [AHHOTO [esSHMA OPraHM30BaHHOM
rpymmoit (yCTOMYMBOI TPYIIIOi /NI, 3apaHee OOBENUHUB-
IMNXCA /I COBEPIIEHUA OfIHOTO MM HECKONbKNUX IPecTy-
IUTeHMII) 1160 B OTHOIIEHMY HECOBEpIIEHHOMETHErO [4].

OpraHn3oBaHHbIe TPYNIbI, KaK IIPaBUIO, 3aHMMAIOTCA
BOBJIEYCHNEM B 3aHATUE IMPOCTUTYLVEN JIMTeIbHOEe BpeM,
Ha TaK Has3bIBaeMoil «IIpodeccuoHambHOI» ocHoBe. Takne
TPYIIIbl 3aHMMAIOTCA «IIOCTABKOM» JIOfell B pasnMYHbIe,
B TOM 4JC/Ie MHOCTpaHHble, IYOIMYHBIC [OMa, HEpemKo
MMEIOT TPAHCHAIMOHA/IbHBIN XapakTep. B opraHmsoBaHHOI
IPeCTYIIHOI IPYIIIie IPOCIeKIBACTCA YeTKOE pacIipefieNieHe
PpoJIelt MeXXIY 3TUMY COYYaCTHUKAMI: OfHM ee WIeHbl IPYHM-
MAaIOT aKTMBHOE YJacCTIie B IOATOTOBKE BOB/ICUEHN B 3aHATHE
IPOCTUTYLMEN, APYTHe BepOyIOT JieByIIeK [y 3aHATUA IIPO-
CTUTYLVEN IIO PasINYHBIMU IIpENIOraMy, TpeTbu obecIle-
YMBAIOT TPAHCIOPTUPOBKY JIeBYLIEK ¥ MOJIOJbIX >KEHIUH
B 3apyOe)XHbIe CTPaHbI, YeTBEPThIe IIPUHYXK/AIOT, IIPU HEOO-
XOOVMOCTY IPUMEH:A HaCUINe, 3aHUMAThCA IIPOCTUTYLIMeN
BOBJ/IeKaeMoe Mni0. Kakblil 4leH OpraHN30BaHHO T'PYIIIIBI
3HaeT CBOM HeIOCpeCTBEHHbIe 00513aHHOCTY B Hell [5].

CyObeKTUBHasI CTOPOHA [IesAHIUA XapaKTepU3yeTCsA IPSIMbIM
YMBICTIOM, TO €CTb JIMI[0 OCO3HAeT, YTO CBOVMMMU JIeHCTBUAMNU
BOBJIEKAeT B 3aHATNE IPOCTUTYLMEI WIN IPUHYKAAET K IIPO-
TO/DKEHNUIO 3aHMMATbCS €10 [pyroe JIMI0, @ PABHO OCO3HAET,
YTO HOCATaeT Ha OOLeCTBEHHYI0 HPaBCTBEHHOCTb B cdepe
CEKCya/IbHOI >KM3HU UeloBeKa, Ha €ro 370poBbe, CBOOONY
U TOJIOBYI0 HENPYKOCHOBEHHOCTb. MOTHUBBI IpeCTyIUIEHNA
Ha KBa/MQUKAIMIO IPECTYIUIEHV He BIVAIOT, HO Yallle HOCAT
KOPBICTHBII XapaKTep.

Cy6bekT IpecTyIIeHus B cOOTBeTCTBMM ¢ 4. 1 cT. 20 YK
PO obmmit — U0, JOCTHUTIIEE KO BPEMEHV COBEPIIEHIS
npecTymieHus 16 ner.

Visy4eHnue yronmoBHBIX J€/l IOKasbIBaeT, 4To B 60% crmy-
YaeB NPOUCXOIMUT NPUHYKIEHME K 3aHATUIO IPOCTUTYIVEN
/mmb0 K MPOMOIDKEHNIO 3aHATHEM €l0. TOMY IpeHIIecTByeT
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HOXMIIeHNe KePTB, He3aKOHHOE JIMIIeHVe CBOOONIbI, HacKue
win mwaHTax. [Tomaraem, yto B 4. 1 ct. 240 YK P® cnegyer
3aKPENNUTb OTBETCTBEHHOCTb 32 IPUHYXKJEHUE K 3aHATUIO
MPOCTUTYLMEN IIyTeM IPUMEHEHUA HACUINA, He ONACHOTO
TULA )KM3HY VY 3T0POBbA, MM ITyTeM IIaHTaXKa. B 4. 2 fanHO
CTaTbUl HEOOXOMMO YCTAaHOBUTb OTBETCTBEHHOCTb 3a IIpU-
HY>JIeHI€e ITyTeM IPYMEHEHMA HaCU/IN, OTIACHOTO JIA )KUSHI
WIN 3[0POBbsA, MM YTPO3bl NPMMEHEHMSA TaKOro HacuIus,
a TaK)Ke OCTaBUTb APYIUe KBAMUPUIUPYIOLINe TPUSHAKIL.

B 4. 3 maHHOI cTaTby HEOOXOOVMMO YCTaHOBUTH OTBET-
CTBEHHOCTD 3a IIPUHYK/IeHNe K IPOCTUTYLUY B popMe ceKcy-

JIuteparypa:

QJIBHOIT 9KCIUTYaTaLNN, @ TAKXKe OCTABUTH Apyrue 0cobo KBa-
MUQUUUPYOLIe TPU3HAKI.

Crnenyet f06aBUTh, YTO aHA/IM3 COCTaBa BOB/ICUEHIs B 3a-
HATVE MPOCTUTYLMEN WIN IPUHYXAEHNUS K 3aHATUIO €l0
BKJIIOYAeT M TaKylo IpobseMy, KaKk OOOCHOBaHHOCTb YCTa-
HOBJIEHVsI YTOTIOBHOJ OTBETCTBEHHOCTV 32 CaMO 3aHsITie
npocrurynyeit. IloaraeM, 4To Takoe pelleHue He AB/IAETCS
060CHOBAaHHBIM C TOYKHU 3PEHMsI KPMMMHOIOIMYECKOil 00Y-
cnoseHHOCTH. JT0OpOBOIbHAST IPOCTUTYLMS TpebyeT Oomee
PELINTEeTbHBIX 3aKOHOMATE/IbHBIX PEIIeHIIT, BO3MOXHO, CBSI-
3aHHBIX C YACTIYHOI JIeram3alyeil TAKOro sSIBIeH.

1. Vronosusiii kogekc Poccniickoit @epeparnyu ot 13.06.1996 N 63-D3 (pen. ot 24.09.2022)

2. Kucenes, C.C. HpaBctBeHHOCTD B yronosHoM npase/C. C. Kucenes // IIpaBo u monmuTnKa: UCTOpUA U COBPEMEHHOCTb:
MaTepuanbl MexxpyHap. Hayd.-TpakT. KoHd. OMck. 2016. 6 c.

3. Ocoxnun, P.b. TeopeTuko-npaBoBble OCHOBBI YTOTIOBHOJ OTBETCTBEHHOCTH 3a IPeCTYIUIeHNs NPOTUB OOIeCTBEHHO

HPaBCTBEHHOCT: JINC. ... I-pa Iopuj. HayK./P.b. Ocoxun. Mocksa. 2014. 12 c.
4.  Cyupyposa, ®.P. YronosHoe mpaso Poccun. Ocobennast yacTb: Yue6uuk. M.: CraryT. 2014. c. 943.
5.  SIxosenko, B.C. IIpaBoBas momuruka Poccuiickoit Demeparun B 0671acTu IpoTUBOAEIicTBUA mpoctutyiuu // Joctu-

JKeHMs1 HayKu u obpasoBanmst. 2018. Ne 12 (34). c. 44.

O3eneHeHune ropofoB: TEOPUA U NPAKTUKA NPABOBOro peryaupoBaHus

Yynunko Buonetta BayecnaBoBHa, CTYAEHT;
bpoBko AHacTacus MuxainosHa, CTyAEeHT

HayuHblt pykoBoguTens: CopokuHa H0nnsa BukTopoBHa, KaHAUAAT IOPUAMYECKUX HAYK, LOLEHT
CapaTOBCKaﬂ rocyaapCTBeHHas topuanyecKas akagemmna

B cmampve asmopul ucc;zebyrom meopemudecKue u npakmudecKue acneKkmol npaso802o pezynupoaanuﬂ 03e/1eHeHUA ZOPO()CKMX

napxos.

Kntouesvle cnosa: osenenenue napkos, 3emns, 671a20ycmpolicimneo, npasosoe pezynuposarie.

Hpemne 4yeM IIepeiTM K PacCMOTPEHMIO 3asBIEHHON
TeMBI, CJIe[yeT pasoOpaTbCsi B TOM, YTO XK€ TaKoe «O03e-
nenenue»? Tak, cormacHo crarbe 1 mynkTy 36 Ipagmocrpou-
tenbHOro Kopexca P®: «bmaroycrpoiicTBO Teppuropum —
TeATeNbHOCTb MO Peanusaluyt KOMIJIEKCa MEPOIPUATHIA, ...
HalpaB/ieHHas Ha ofecledeHMe M IIOBBIIIEHNE KOMQOPT-
HOCTY YC/IOBMIT IPOXKMBAHUA TPaK[aH, IO IOJJEP>KAHIIO
U YIy4YlIeHMIO CAaHUTAPHOIO M 3CTETUYECKOTO COCTOSHUA
TePPUTOPUM MYHMLUIAIBHOIO 00pasoBaHMsA, IO COfLep-
JKaHUIO TEPPUTOPUIT HACETIEHHBIX ITYHKTOB U PaCIIONIOXKEHHbBIX
Ha TaKMX TePPUTOPUAX 0OBEKTOB, B TOM YNUCIIE TEPPUTOPUIL
0011Iero MO/Mb30BaHMsA, 3eMeIbHBIX YYaCTKOB, 3JaHMIL, CTPO-
eHIIL, COOPY>KeHMIt, TIpuIeraimx trepputopuii» [1]. B co-
oTBeTcTBUM XKe ¢ [Ipnkasom MuncTtpos Poccun ot 29.12.2021
N 1042 cormacHo 1. 3.7 «B nepe4eHb KOHCTPYKTMBHBIX 3JIe-
MEHTOB BHEIIHEro O/IaroyCTpoiicTBa OOIeCTBEHHBIX Tep-
PUTOPMIT MYHMLIMIIAJIBHOTO O0Opa3oBaHUA PEeKOMEHJYeTCs
BKJIIOYATDb ... O3€JIeHeHMe». TakuM 06pasoM, O3e/ieHeHNe —
9TO 9/IeMeHT 6/Iar0yCTPONICTBA TePPUTOPUIL MYHULINITATIBHBIX

06pasoBaHuMil, HAIPABIEHHBII HAa CO3[laHUeE, COJEP)KAHME,
BOCCTAHOBJIEHNS U OXPaHy PaclO/IOKEHHBIX B IPaHMUIAX Ha-
CeJICHHBIX ITYHKTOB 3/IEMEHTOB O3e/IeHeHns [2].

VI3 BBIIIECKa3aHHOTO CTAHOBUTCSA OYEBU/IHO, YTO O3eie-
HeHUe TOPOJIOB ABJIAETCSA OfHUM U3 BOKHENIINX 3/IEMEHTOB
671ar0yCTPOIICTBA TOPOJIOB U CO3aHMsI KOM(pOPTHBIX YCIOBUIA
U XKU3HU U HesiTeNibHOCTH Jtofeit. OnHAKoO, [ieiicTByolee
3aKOHOJJATENIbCTBO He BCEIfa YUMUTHIBAET 0COOEHHOCTI 9TOTO
IIPOLIECCa, YTO MOXKET IIPUBOGUTD K CEPbe3HBIM IPObIeMaM.

OnHOIl U3 HUX SIB/SIETCS OTCYTCTBME YETKUX IIPABIII
M HOPMATMBOB TI0 O3€/IEHEHMIO. JTO O3HAYaeT, HANpUMep,
YTO KaXK/IBII1 TOPOJ] CAMOCTOSITE/IBHO OIIpefie/isieT KOMMYeCTBO
JlepeBbeB U KYCTAPHIKOB, KOTOPbIE JO/DKHBI ObITH OCAKEHBI
B Iapke. B pesyibrare 5TOro 4acTo BO3HUMKAKT CUTYALWIL,
KOIJla TAapKM IlepeHACHIIEHbI
WIN HA060POT — HE MMEIOT JOCTATOYHOTO KOINYIECTBA pac-

3CJICHBIMI HACAXKACHUMAMNI

TUTEIbHOCTHN.
Kp0Me TOro, HEPEAKO BO3HMKAIOT KOH(b)'II/IKTbI MEXny
MECTHBIMU JKUTEC/IAMU U a,IIMI/IHI/ICTpaLU/IeIZ ropoga 1o II0-
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BOJY pasMellleHMs HOBBIX 00DbekToB. Hampumep, >xutenn
MOTYT BO3pakaTb IIPOTUB CTPOUTENIbCTBA JeTCKOM IIOIAIKI
UMM CTIIOPTUBHBIX IUIOLIAJIOK M3-33 HeXKeNaTelbHBIX IIYMOB
u Mycopa.

Emte oo po671eMoit sIB/IsSI€TCs HETOCTaTOYHOE (pYHAH-
CUpOBaHME MPOEKTOB MO O3€e/leHeHNI0 MmapkoB. Yacto 61of-
JKETBI TOPOJIOB He MO3BOIAIT IIPOBOANUTD PAOOTHI B IIOTTHOM
ob6beMe, YTO TPUBOJUT K TOMY, YTO MHOTHME IIPOEKTBI OCTa-
I0TCS Hepeaan30BaHHbIMIL.

OpnHolt 13 OCHOBHBIX IIPOOTIEM COBPEMEHHOTO TOPOf-
CKOTO XO3AJCTBa AB/IAETCA pacUIMpeHre IUIOUafiell o3ere-
HEHUA U COXpaHeHNe 3eJIeHbIX Hacax jeHuil. HecMoTps Ha TO,
YTO 3TV BOIPOCHI SBIAIOTCSI aKTYalbHBIMU U 0OCY>KHAIOTCA
Ha pa3MN4YHBIX YPOBHAX, OHM O CUX MOp He MOTY4M/IN II0J-
HOTO pellleHNs. B cBsA3M ¢ 9T1M, HEOOXOAMMO YIUTHIBATD HA-
yUIHBIE MCCIENOBAHMSA B JAHHONM OOIACTM /I COBEpIIEH-
CTBOBaHMsI IPABOBOTO ObecreyeHnst 03e/IeHeHNsT TOPOJICKIX
teppuropuii. IIpu sToM, cefyeT MOHMMATD, YTO YaCTh TAaKMX
UCCTIelOBAaHNII, KaK ITpaBU/IO Y3KOHANpaBeHHad U He 3aTpa-
TMBaeT BOIIPOCOB MMEHHO IPAaBOBOTO PeTyIMpPOBaHNA TaHHOI!
npobmemsl. B Hameit paboTe MBI XOTUM PacCMOTPETb HEKO-
TOPBIE ACTIEKTHI JAHHOI ITPOOIEMBIL.

B manHOM OTHOLIeHUN MHTepecHa padora Iloranosoit E. B.
un Coxonosoit O.E. «O3enenenne mocenennit — 0coOEHHOCTI
U Ipo6/IeMbl». B Hell aBTOPBI MICIIONIb3YIOT YHUKAIBHYIO, OTIpe-
IeTIeHHYI0 MMM MeTORUKY ((peiiM-cueHapuit), KoTopas mpex-
Mo/araeT aHaJIM3 HOPMATUBHO-IIPABOBLIX aKTOB Pa3HBIX
YPOBHEI 1 BbIfIeTIeHVE I3 HUX KPUTEPEB OLIEHKY O3€eTIeHEHHbIX
TepPUTOPUI, HAIIPUMeE]p, «KATETOPUA O3eleHEeHNA», «peKpea-
I[VIOHHAA HaTrPy3Ka J CTafiNsA JUTPECCUI», @ TAK)Ke MO/IeBble JC-
CIefoBaHus 00bEKTOB, KOTOPBIX OBUIO omycaHo cBbiie 5000.
[Tocre mpopenaHHO paboOTHI, aBTOPbI IPUXOAAT K BHIBOAY,
0 TOM, UTO «aIPOOALVIsI METOLMKI IIPUBEA K BBISBIECHNUIO IIPO-
671eM, CBSI3aHHBIX, B [IEPBYIO OYePeNb C OTCYTCTBIEM IIOIHOI,
Hay4YHO 000CHOBaHHO K1accupukamym» [3, . 3].

Cerognsa Ha Ttepputopun Poccuiickoit Pepepanum peit-
crByer knaccudpuxanusa 'OCT «Oszenenenne ropopos. Tep-
MUHBI U onpepeneHysi». COITTAaCHO el MO>KHO BBIJJEIUTD CIIe-
AyioliMe KaTerOpUM: O3e/leHeHHas TeppUTOpust 061ero
I0/Ib30BAHNIS]; OTPAHNYEHHOTO IT0/Ib30BAHIIA I CIIINaIbHOTO
HasHayeHus [4,c.2].

BolmeykasaHHble aBTOPbl HEONHOKPATHO — BBIABUTA/IN
CBOIO, fononHeHHy0 otHocuTenbHo 'OCT xmaccudpuxanuro.
Hampumep, oM IpefjlaraloT KOHKpPeTU3MPOBATh KaTeTOPUIO
OTPaHMYEHHOTO IIOJIb30BAHUS, MOCKOIBKY Oblilee Iepedrnc-
JIeHNe TePPUTOPUIL, OTHECEHHDIX K HENl, ABJIAETCA CIUIIKOM
Pa3oO0IeHHBIM M OKa3bIBaeTCs HeYOOHBIM B YICIIO/Ib30BAHUY
Ha npakTtuke [5, c. 77]. Tak, BMmecto Haxopserocst B OCTe
CIIMCKA: «Ie4EeOHBIX, JETCKMX Y4eOHBIX ¥ HAay4HBIX yIpexK-
IeHMIT, MPOMBIITIEHHBIX HpPeNNpUATHIL, CIOPTUBHBIX KOM-
IJIEKCOB, >KM/IbIX KBapTanoB» [4, c. 2], [Toranosa E.B. u Co-
konosa O. E BbICTYymaoT ¢ npeeil 3aMeHNUTb ero Ha Gosee
KOHKpeTHBIe 11 00001 eHHbIe TUIIBL: «O3e/IeHeHIe TepPUTOPUN
o6pa3oBaTeNbHbIX yupexaeHuit; OseleHeHMe TeppUTOpuu
yUpeXJeHnit 3fpaBooxpaHeHus; OseneHeHMe B Ipefenax
JKMJION 3aCTPONMKM», IOCHESHUI BUJL pas[e/UTb Ha Clefy-

IOIVie COCTABJIAIONINE: «O3€/IeHeHVe B Ipefienax >KUION Ka-
MEHHOJI, MHOTO3T@)KHOI 3aCTPOVIKM» M «HAa y4YacTKaX 4acT-
HOTO CEKTOpa, KOTTeMKell, CaZloBOICTB», a TaKKe BKIIOUUTD
B JAQHHBII CIVICOK «03€/IeHeHNe TePPUTOPUIL KYIBTOBBIX 00b-
€KTOB, XpaMoB» [5, c. 77].

VIHTepecHO U NpenoKeHne TOOABUTb HOBYIO, YeTBEPTYIO
KaTErOpUI0 «Pe3epBHBIX TEPPUTOPUII», B KOTOPYIO [OJIKHBI
BOVTU: HeymoObs, HMyCTBIPM U IUIOLAAKM Hasg cOopa My-
copa [3,c.4].

[TpennokeHne TaKOrO HOBIIECTBA CBA3AHHO C TeM,
YTO JJaHHbIE TEPPUTOPUN (3a ICKTIOUEHEM, B HEKOTOPOIL CTe-
IIeHV, MYCOPHBIX IUIOIIA/IOK) 3aKOHOfaTeeM BoOOIIe He y4n-
TBHIBAIOTCA KaK IIOJ/IeXaliue O3e/ieHeHMo. Takum obpasom,
B KaueCcTBe OJJHOTO M3 HAIPABJIEHNMs Peanu3aluy HOMUTUKU
obecriedeHrst 9pPeKTUBHOTO O3e/IeHEHNsI HACE/IEHHBIX IyH-
KTOB M MX 3€MeJIb, MOXXHO BBIJE/INTD, B YACTHOCTM, 3aKOHO-
JaTe/IbHYI0 PaboTy 110 JOIONHEHNIO KIacCUpMKALUY O3ese-
HEeHHBIX TePPUTOPUIL

B cBere BbIOpaHHOI HaMU TeMbl MHTepecHa U pabora Bo-
pucoBa M.B., bakaea H.B. n YepHsesa VI.B. [6]. B cBoéMm
HAay4YHOM TPYAe aBTOPbI HUIIYT O IpobeMe B IPaBOBOIL
6a3e TEXHIYECKOrO PEryIMpOBaHMsI, KOTOpas, B CBOI Ode-
penb, He COflep>XKUT YeTKMUX KPUTepueB KadecTBa TPafoCTpo-
UTENbHBIX PEIIeHMII [0 CO3JAHMIO OTarONpUATHON Cpefbl,
B YaCTHOCTU — O3€eJIeHeHns [6, c. 214].

Kak 13BecTHO, B COOTBETCTBMU CO CTaTbell 72 KoHcTu-
tyuuu PO B coBMecTHOM BefeHMU (efiepabHOrO ILieHTpa
u cyObexToB PD HAXOAATCSA NPMPOAOIONB30BAHUE U OX-
paHa okpyxxamoleil cpegsl [7]. CregoBaTenbHO, He TONTBKO
Ha ypoBHe ¢efepanyi, HO ¥ Ha YPOBHE CYObeKTa, a TakKe
Ha MECTHOM YPOBHE MOTYT OBbITh yperyaupoBaHbl BOIPOCH
osefeHeHMsA Tepputopmit. Ha cerogHAmHMII [eHb CTpPO-
UTeNbHbIE IpaBU/IA M PeruoHaNbHble HOPMATUBBI Tpajio-
CTPOUTETHHOTO NMPOEKTUPOBAHNUA ABIAITCA HOPMATHUBHOM
6a30il I MECTHOTO YperyJIMpOBaHNUA BOIIPOCOB O3eJle-
HeHus [6, c. 215].

KonnexkTus BpllI€yKa3aHHBIX aBTOPOB BbIfENAET Clle-
myiolmye IPo6IeMbl B HOPMATMBHO-TEXHUYECKOM pery/n-
poBaHMM: BO-TIEPBBIX, Ha IIpUMepe pacHpefieieHnsa pek-
peanymonHsix 30H . Opma, Tam6oBa u CMoOIEeHCKa aBTOPBI
IIOKA3bIBAIOT, YTO JAHHbIE TEPPUTOPUM ABIAIOTCA 0O bEKTaMI
perynnpoBaHNs Ha peTMOHa/IbHOM ¥ MECTHOM YPOBHE, HO OT-
CYTCTBYIOT B HOPMaTUBaX [Jii MYHUIMIIAJIbHBIX PailOHOB,
a B HOPMAaTUBAX M/IsA TOPOACKMX OKPYrOB, HA00OpOT, MMe-
10TCAL. B crtefcTBMY Yero, OHM OCTA0TCs 6e3 6/1aroyCcTporicTBa,
TIOCKOTIbKY He OTHOCATCA K MyHUIIMIIATBHOMY paifoHy [6, c.
215]. CnepyeT ykasaTb Ha TO, YTO, Hanpumep, B Op/oBCKOI
0071acTV B COOTBETCTBUY C HaHHBIMU PoccraTa Ha 1 sAHBaps
2023 ropia BCero Tpy rOpOJCKUX OKpyra M ABajLaTb TPU My-
HULVIIAJIbHBIX PaiioHa, YTO TOBOPUT O BaKHOCTY YKa3aHHO
mpo6/IeMBl 1 HEOCTATKe ee IPaBOBOrO yperymmposanus [8];
BO-BTOPbIX, B BBIIIEYKAa3aHHBIX TOPOJAX HOPMATWUBBI O3€-
JIEHEHMS JKUJION IIOCTPOVIKM OY€Hb Pa3HATCHA, YTO TOBOPUT
00 OTCYTCTBUMU eAMHOO0Opasys IPajoCTPOUTENIbHBIX IIPO-
eKTOB [6, . 215]. ABTOpBI IPUXOAAT K BHIBOLY, O TOM, UTO He-
00XOIMMbI «HOBbIE CHCTEMHBIe MOAXOAbI K OLeHKe a(dek-
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TMBHOCTY TIPOEKTHBIX pelleHuit B 06/1acTu 671aroycTpoicTBa
U BHE[PeHIsI HOBOTO KOMIIIEKCHOTO IOKa3aTessi obecredeH-
HOCTH O3€/IeHEHNsI, BK/IIOYAIOI[Er0 B Ce0si MHTEHCUBHOCTD
VICIIO/Ib30BAHMS TEPPUTOPUM, €€ IEHIeXOAHYI0 TOCTYIIHOCTD
addexramu
sl TIPOTHO3MPOBAHMS YCTONYMBOCTY PasBUTHs YpOaHMU3M-
pyeMbIX Tepputopui» [6, ¢. 219]. Hapsany ¢ atum, Heob6xo-
IUMO 00eCIeunTDb eUHCTBO 1 HEIPEPbIBHOCTD CUCTEMBI 03e-
JIEHEHV I TEPPUTOPMUIA.

C 3aJjaHHBIMM CAHUTAPHO-3KOJIOTNIECKVIMU

KpoMe Toro, Ha CeromHAMIHNII MOMEHT OYEHb OCTPO
CTOUT TpobieMa TOYEYHOI 3aCTPOVIKM, KOTOpas, KakK Ipa-
BIJIO OCYIIECTB/ISIETCS HA TaK HAa3bIBAEMBIX «3€JIEHBIX 30HAX»
BHYTPYM KBapTanoB. DBe3yc/loBHO, HaHHOE OOCTOATENbCTBO
He TONbKO He CIIOCOOCTBYET COXPaHEHMIO PeKpeallMOHHBIX
30H, HO ¥ yBe/IMYMBaeT HAIPYy3Ky Ha yxe CylLlecTBymomue [6,
c. 218]. Munnep E. M. B cBoeit pabote «OCHOBHBIE TIPOOIEMBI
PeKpealOHHbIX 30H B CTPYKType FOpofa» yKasblBaeT Ha He-
raTVBHBIC MOCNIEACTBYA MIOTEPM TAKUX 30H B TOPOACKOM IIO-
Ce/IeHNN, B YaCTHOCTY 9TO: «YXY/IIEHUE SKOMIOIMIECKOit 00-
CTAHOBKM, KauecTBa )XM3HM HaceleHuA (yBeluMYeHMe 4MCTIa
COMATUYECKUX 3a60/IeBaHNUIt, OCTPBIX M XPOHNIECKUX 3a0071e-
BaHUIT BePXHUX JbIXaTeIbHBIX IyTel U T.4.)» [9, c. 99]. Cie-
JOBaTeIbHO, HEOOXOAIMO KaK MO>KHO CKopee 1 3¢ dexTrBHee
peruaTh CIOKMBIUIYIOCS CUTYALLIO.

B numreparype mpepjaraloTcs pasaMuHble YT pe-
IIEHNUs JJAaHHOU Ipo6eMbl. Tak, ofyH BeCcbMa HEOOBIYHBII
U MHTEPeCHDINI IIyTh PeLIeHNA COCTOUT B CIefylolleM: BBe-
IeHNe B 3aKOHOIATEIbCTBO IIOHATYA «YIUIOTHUTE/IbHAA 3a-
CTpOJiKa»; a B CJIy4ae OTCYTCTBUA BO3MOXHOCTM «MHppa-
CTPYKTYPBI >KMJIOTO KBapTana 00CIy>XMBATh HYX/Ibl HOBOTO
MHOTOKBapTUPHOTO IOMa IIpefilaraeTcs pa3paboTaTh U BHe-
OPUTh IPOEKT, IIPeANoaraloluil Co3faHMe pecypcoad-
¢dextuBHOTO Topoma» [10, c. 118], mox KOTOpHIM MOHMMA-
eTCA «COBOKYITHOCTb MHHOBAI[MOHHBIX MHXCHEPHBIX CUCTEM,
IPalOCTPOUTENBHBIX PELIeHNIT, a TaKXe CIOCO0O0B IOBBI-
HIeHVsI MOOMIBHOCTM TPAHCIOPTHON MHPAaCTPYyKTYpBHI,
pes3y/IbTaTOM BOIUIOLIEHMS KOTOPBIX ABJAETCA CO3JIaHUe
ONTUMAJIbHBIX YCIOBMIl I >KU3HU HAcCelNeHUSA MUKPO-
paitona» [10, c. 117]. Kpome Toro, mpepiaraercsi 3aKOHO-
TaTelTbHO 3aIPeTUTb CTPOUTE/IbCTBO MHOTOITAXKHBIX JOMOB

JInteparypa:

Ha TEePPUTOPUAX UCTOPUYECKM CIOKMBUIMXCH XUTIBIX KBap-
TasnoB, 6e3 omobpenns 2/3 xureneit IPUIETAIOMUX TEPPU-
topuit [10, c. 118].

B oTrHOmEHNMM MasibIX M CpegHuX roponos Poccum mHTe-
pecen Tpyz B. I1. Makapenxo n [I. B. JKyuxosa «CoBpeMeHHbIe
Ipo6/IeMBl O3e/IeHeHN A MaJIbIX U CPefHUX TopofioB Poccum».
B HeM aBTOpBI, IPOAHANIN3UPOBAB PAJ, APYIUX HAY4HBIX MC-
CNefloBaHMIl, COCTABUIN «IIepeYeHb HPENATCTBUIT», BO3HMU-
KAIOLIMX B OCYLIECTBIEHUN U YPEeTyIMPOBaHUM O3€/leHEeHNs
yKa3aHHbIX Tepputopuii. Hanpumep, Bbiiendercsa ucropmde-
CKIIT acIIeKT, COIIACHO KOTOPOMY MHOTME Majble U CpefHue
ropoga Poccum cospaBammch eme 3aflonro mO MOSBIEHNUS
HOPM B 00/1aCTV O3eJICHEHUs TEPPUTOPUIL, B CBSA3M C 4eM 3a-
CTpOIiKa, y>Ke cOPMIPOBABIIASACA B TOPOLCKOM MOCETIEHN,
3aTpyAHsAeT paboThl B AaHHOI cepe. Taxke MHTEPECHO TO,
YTO aBTOPBI YKa3bIBAIOT Ha aKLMM, CBA3AHHbIE C IPUBJEYe-
HUeM rpaxjas nog nosyHrom «Ilocapm gepeBo», Kak Ha ompe-
meneHHy npobnemy [11, c. 66]. [JeiicTBUTENbHO, Ha HEPBbIi
B3I/IAJl MOXKHO IIOZYMAaTh O TOM, YTO 3TO OY€Hb IIOJIE3HOE Me-
ponpusATHE, CIOCOOCTBYIOI[ee MOA/IePXKAHUIO TPaXKAHCKOI
aKTMBHOCTY HaceJ/IeHNs, TIOBBIIIEHNIO €T0 9KOTOTMYECKOTO Ca-
MOCO3HAHMA ¥ IpOYMe MO3UTHBHbIE acneKThl. Ho ecm mocmo-
TPeTb Ha JAHHYIO CUTYalMIO «IIOf, APYTVM YITIOM», TO MOXXHO
clenath BBIBOJ O TOM, YTO, «XaOTMYHOCTb B HaboOpe BUIOB
U MECT TIOCAJKI He YIy4IlIaeT CUCTEMY O3€/IeHEHNA B TOpofie
B etoM» [11, c. 66]. VIMeHHO 03TOMY, [T0 HallleMy MHEHMIO,
CTOMUT TOAXOIMUTD K JAHHBIM AKIMAM C JIOJDKHOI JJo/ell BHU-
MaHyA. Hanpumep, opransl u opraHnsanyy, KOTOpble UX IIPo-
BOJIAT, MOTYT YCTAaHOBUTb KOHKpDETHBIE MeCTa IOCAJKM Jie-
peBbeB, OIpefieNleHHble BUIbI CEMAH, a TaK)Ke HaIpaBlIATb
Ha TePPUTOPUM aKIUY BOJOHTEPOB, KOTOPbIE MOIIN ObI IO-
MOYb I'Pak[jaHaM BBICAJUTb [epeBbs He TONbKO IPaBUJIbHO,
HO ¥ KpacuBo.

ITpoananmusupoBaB BCE BBIIIECKA3aHHOE, CIENYET CHeNaTh
BBIBOJI, O TOM, YTO TEPMUH «O3€JIeHEHNe» BKIII0YAeT B ce0s
Le/Iblil PYHKIIMOHAIBHBIN KOMIUIEKC. VIMEHHO IO3TOMY K pe-
IIEHNIO TIPO6/IeMBI 03eneHeHus ropoaos B Poccuiickoit Depe-
paumu HY>KHO IOJXOUTD C MO3UIIMY MHOTOACIIEKTHOTO ITPaBo-
BOTO peryMpOBaHMA: HauMHasA ¢ TEPMUHONIOTUY, 3aKaHIMBasA
TOJKHON OpraHu3alyeil MEPOIPUATUN C y9acTHEM IPakK/aH.

1.  IpapmoctpourenbHbit kogekc Poccurickoit @emepanym» ot 29.12.2004 N 190-®3 (pen. ot 04.08.2023) (¢ n3Mm. u forr.,
BCTyI. B cuty ¢ 04.08.2023) // Cobpanne sakoHogaTenbcTa PD. 2023. Ne 32 (Yacts I), ct. 15931.
2. TIpukas Muncrpost Poccuu ot 29.12.2021 N 1042/11p «O6 yTBEpKAeHNN METOANIECKIX PeKOMEH/ALNIL 110 pa3paboTke

HOPM ¥ IIPaBIJI IO OJIArOYCTPOIICTBY TEPPUTOPUIL MyHMIIMIAIBHBIX 06pasoanuit» // CIIC Koncynsrantllioc/ (nata

obpamenus: 20.11.2023).

3. Tloramosa, E. B. Osenenenne nocenennit — ocobennoctu u mpobnemst/E. B. IToranosa, O. E. Coxonosa // AskoHoMMKa:
9KOHOMMKA I CEJIbCKOE XO3SIICTBO: 97IEKTPOH. Hay4IH. XXYpH. — 2016. — Ne4 (12). — c. 1-7.
4.  TOCT 28329-89 Osenenenne ropofos. Tepmunsl n onpenenenus. [lata sBegerns 01.01.91. — Mocksa: M31-Bo cTaH-

napTos, 1990. — 10 c.

5. Coxonosa, O.E. Pexomenpanuy 1o xiaccudpuxanmu ozeneHeHHbIX Teppuropuit nocenennit/ O. E. Coxonosa, E. B. ITo-
tanoa // Hayka 6e3 rpanun. — 2018. — Ne2 (19). — C. 76-78.

6. bopucos, M. B. HopmMaTuBHO-TeXHIYeCKOE PETyIMpOBaHye B 06/1acTy 03elleHeHNus ropojickoii cpenbl/ M. B. bopucos,
H.B. bakaes., I1. B. Yepunses // Bectuux MI'CY. — 2020. — Ne 2. — C. 212-222.



410 | OpucnpyaeHuuns

«Monopoit yuéHbity « N2 47 (494) - Hosbpb 2023 .

7. Koncturyumsa Poccuiickoit @epepanyn. IIpunaTa Ha BceHapopgHOM ronocosanyu 1993 r.// CobpaHue 3aKOHOJATeNb-

ctBa P®. 2020. Ne 27, cT. 4196.

8. ®epmepanmbpHas cay>x6a rocygapcTBeHHol cratucTuky Poccniickoit Penepanny. Yucmo MyHUIIUITATBHBIX 00pa3oBaHMil
o cybpexram Poccuiickoit Qenepannu Ha 1 ssuBapst 2023 roga. URL: https://rosstat. gov. ru/storage/mediabank/Mun

st. htm.

9.  Munep, E.M. OcHoBHbIe pO6TIEMbI PEKpealIOHHbIX 30H B CTPyKType ropopa // CoBpeMeHHble MHHOBaLMM. —

2016. — Ne 12 (14). — c. 98-99.
10.

BacpkoBa, O.A. YIIOTHHUTeNIbHAs 3acTPOiiKa B KPyHHeMuX ropopax Poccun kak ¢opma peanusanuu rpagocTpon-

Te/bHON MONMUTUKM: OocHOBHBIE TeHfleHIuu/O. A. Bacpkosa, A.10. [lemunios, A.C. Byceirun // Hay4nbiit sxypHan. —

2017. — Ne5(18). — C. 116-118.

11. Makapenko, B.II. CoBpeMeHHble IpoOTIeMbl O3ele€HEeHMs MajbIX M CpefHUX ropopos Poccum/Maxkapenko B.IL.,
JKyuxkos [I.B. // Bectuuk IIT'Y um. [llonom-Anerixema. — 2022. — Ne 1 (46). — c. 62-78.

Ucnonb3oBaHue 3eMenbHbIX Y4Y4aCTKOB He Nno ueneBoMy Ha3HayeHulio.
"pM‘-IMHbI perynmpoBaHuUA U KOHTPOJIA 3eMenosib30BaHUA CO CTOPOHbI roCyAapcCTBa

Le6ankuH Bnagumup OMUTpUEBUY, CTYLEHT

HayuHbiii pykoBoguTens: Copokuna Onua BUKTOpOBHa, KaHAMAAT IOPUANYECKUX HAYK, OLEHT
CapaTOBCKaﬂ rocyfnapCcreeHHasn ropnanyeckas akapemusa

B cmamve uccneayemc,q 3AKOH00AMenvCmeo 6 C¢€p€ pacnpe@ener—tuﬂ 3eMeIbHbIX YHACMKO8 HA Kamezopuu no ux yenesomy Ha-

3HA1EHUN, PACKPbLBAEMCA NOHAMUE Ue7le6020 UCNONb308AHUA HA nNpumepe 3emenv CenbcKoxo3AaiicmaernHozo HasHaverus. Ocoboe

BHUMAHUE YOeTIeHO CNOCOOaMm 8030eTicMBUS U NPUHUHAM Pe2yTUPOBAHUS OAHHbIX OMHOUIEHULL CO CMOPOHDL 3akoHodamens. COenam
861600 OMHOCUINENILHO HEOOX0OUMOCHIU Pe2yIUPOBaHUsT 0aHHOTL chepbl 20Cydapcmeom.
Kniouesvie cnosa: semenvroe npaso, Kamezopuu 3emenn, uenesoe HA3HAYeHUe, 3eMEN0Nb308AHUe.

MHome COOCTBEHHUKY 3€MeTbHBIX YYaCTKOB IIO/IATAIOT,
YTO MMeIOT NIPAaBO UCIONb30BATh MPUHANIEKAIIYIO M
3eMJII0 II0 COOCTBEHHOMY YCMOTPEHMIO, HO 9TO He Tak, 3aKO0-
HOJaTe/IbCTBOM IIPEyCMOTPEHO PacIpefieieHe BCell 3eMIn
B rpaHuIax P@ Ha kaTeropmm, B 3aBUCMMOCTH OT UX LI€/I€EBOTO
HasHa4eHMs, U 6osiee TOro, IPefyCMOTPEHA OTBETCTBEHHOCTD
3a UCIO/Ib30BaHMe 3eMe/IbHOTO Y4acTKa BHe 1le/IeBOTO Ha3Ha-
vyenust. Ho fyis1 yero 3akoHopateio 6b10 HeOOXORMMO HeUTD
BCIO 3eMJIIO 110 KaTeTOPMAM U YCTaHABIMBATDb /IS KaXK[OM 1ie-
neBoe HazHadeHMe? i1 oTBeTa Ha 9TOT BOIPOC HEOOXOAVIMO
00paTUTbCA K 3aKOHOMATe/IbHOV 0ase, peryriupyouei 3e-
MeJIbHble OTHOUIEHNA.

OCHOBHBIM HOPMAaTMBHO IPaBOBBIM aKTOM, pPeTYIUpY-
IOLIUIM 3eMJIeTIONb30BaHue ABisgeTcsa 3eMenbHblll Kogexc Poc-
[3] (manee — 3K P®), denepanpHOe
3aKOHOJ]aTe/IbCTBO, NPUMHUMAEMbleé B COOTBETCTBUM C HUM

cutickoit Degeparun

HOPMAaTMBHO-IIPaBOBbIe aKThl CyObekToB PO, M MyHuum-
TajibHble TIPABOBbIE AKTHI, M3JaHHbIE OpraHAMM MECTHOTO ca-
MOYTIpaB/IEHMA.

Kak y>xe 65110 cKasaHo Bbiie, B Poccusickoit @eneparin
CYIIeCTBYyeT HECKO/IbKO KaTeropuil 3eMesb, B 3aBMCUMOCTU
OT VX II€/IEBOTO Ha3HAYeHM:, BCE OHM IEPEYNCIIEHBI B II. 1 CT.
7 3K P®, a MMeHHO BbIJIeNIeHO 7 KaTeTOpyil 3eMe/b, IepBbIM
yeTblpéM B 3K PO nocssieHbl OT/ie/IbHbBIE IIaBbI, @ MIMEHHO
I/151 3eMeTb CETbCKOXO03AICTBEHHOTO Ha3HAYEHM s, 3eMeNb Ha-
CEJIEHHBIX ITYHKTOB, 3eéMe/Ib IIPOMBIILIEHHOCTH U JIP., 3€Me/b

0000 OXpaHseMbIX TEPPUTOPUIL ¥ 0OBEKTOB, /I 3eMe/Ib JKe
JIeCHOTO, BOZHOro (OHAA ¥ 3eMefIb 3amaca MPefyCMOTPEHbI
TOZIbKO OTHE/NbHbIe CTaTby. UTO, BEpOATHO, TOBOPUT O BHI-
meneHny OOJIBIIErO MPMOPUTETA CO CTOPOHBI 3aKOHOJATEN
B CTOPOHY II€PBBIX YeTBIPEX KaTeropyim. Taxoke BayKHYIO 0CO-
6eHHOCTD MMeeT KaTeropusi 3eMeNb 3aIaca, B COOTBETCTBUM
c 1. 2 cr. 103 3K P® ucnonbsopaHue aHHO KaTeropun 3e-
MeJlb BO3MOXKHO TOJIBKO IOC/Ie UX IepeBofia B IPYTyI0 KaTe-
TOPIIO, 32 ICK/IIOYEHNE CTy4aeB, KOIJja OHU ABJIAIOTCA YaCThIO
OXOTHMYDbUX YTOAWMII WM B CIy4ae ITO/Ib30BAHMA HeSpaMu
Ha TaKUX 3eMJIAX.

PaccmoTpuM 1enieBoe Ha3HauyeHMe Ha IIpuMepe 3eMeslb
CeMbCKOXO03AICTBEHHOr0 HasHadeHu:A. OmpefeneHne 3eMenb
CeTbCKOXO0351ICTBEHHOTO Ha3HaueHue maetcsa B 14 rmaBe 3K
P®, xoTopas MOMHOCTBIO MOCBAIIEHA MAHHON KaTeTOpUH,
a UMEHHO B I. 1 CT. 77 3eM/IM CeTbCKOXO3SAMCTBEHHOTO Ha-
3HAUeHNA OIpPele/IATCA KaK 3eMIM, Haxofsuuecs 3a Ipa-
HIUIaMI HaCeJICHHOTO IyHKTa M MIPeOCTaBIeHHbIe I HYX]]
CEeTbCKOTO XO3AJCTBa, a TaK)Ke MpeHa3HaueHHbIe /A 3TUX
1esell, B I. 2 yKasaH KOHKPETHBI COCTaB 3eMe/b CelTbCKOXO-
35/ICTBEHHOT'O Ha3HaYeHMS.

Taxoke HeOOXOIOVMMO YTOYHUTD, YTO IOHVMAETCH IOf Lie-
JIeBbIM MCIIOJIb30BaHMEM, TaK)Ke Ha IIpUMepe 3eMe/b Cellb-
CKOXO3SIICTBEHHOTO HasHaueHus. B m. 1 cT. 78 ckasaHo,
YTO 3eMJIM CeTbCKOXO3ANCTBEHHOTO Ha3HAauYeHUsA MOTYT UC-
IIOZIb30BATbCA AA BeeHMS CeTbCKOXO3AMICTBEHHOTO IIPOU3-
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BOJICTBA, CO3/laHMA METMOPATUBHBIX 3al[UTHBIX JIECHBIX Ha-
CaXJIEHNMII, HAyYHO-MCCIeOBATeIbCKUX, YIeOHBIX U MHBIX
CBA3aHHBIX C CETTbCKOXO3AICTBEHHBIM ITPOU3BOJICTBOM Ijefieit,
a TaKKe [yIs Le/leil aKBaKyIbTypsl (ppiboBozcTBa). VI3 atoro
MOYKHO CJIe/IaTh BBIBOJI, YTO MCITOTb30BaHIe JAHHOTO TUIIA 3€-
Menb JI0OBIM APYIMM 06pasoM OyheT NpU3HAHO MCIOIb30-
BaHMEM KX He IO 1leleBOMY Ha3HAYEeHMIO ¥ TOIeXUT HaKa-
3aHUIO.

KoHkpeTHOe ke HaKasaHHe 32 ICIO/Nb30BaHME CeTbCKO-
XO3AJICTBEHHBIX 3€MeJIb 10 HeIlelIeBOMY Ha3HAYeHMIO Ipef-
ycMmoTpeHo cT. 8.8 Kopmekca 00 afMMHMCTPaTUMBHBIX IIpa-
BoHapymeHnuax Poccurickoit ®Pepepanun [5]. CraTbein
IpefycMaTpuBaeTCsl HaloKeHMe ITpada Ha HapyLIMTeNs
B pasMepe, 3aBUCAIIEM OT CYyObeKTa IPABOOTHOLIEHWIT 1 Ka-
TACTPOBOI CTOMMOCTY Y4acTKa. Takke, B COOTBETCTBUN CO CT.
284 Ipaxpanckoro Kopekca Poccuiickoit @enepanuu 2], 3e-
MEJIbHBIN Y9aCTOK, KOTOPbIV IpefHa3Ha4eH I SKVIVITHOTO
WIM MHOTO CTPOUTENbCTBA, B CIIy4ae €ro MCHONIb30BAHUA
He IO Ile7IeBOMY Ha3HA4YeHUIO B TedeHMe TPEX /eT MOXKeT
OBITD M3BST, OXHAKO, B 3TO BpPeMs He BK/IIOYACTCS CPOK, He-
OOXOIMMBIIL [/Is1 OCBOGHNS CETbCKOXO3SIIICTBEHHOTO YIaCTKa,
JIN KOTIa OH He MOT'Y MCIIONIb30BaThCA M3-3a CTUXUITHBIX Oell-
CTBUIT VI MHBIX OOCTOATENbCTB, MUCKIIOYAIOIIMX MCIIONb30-
BaHIe.

CTrout ckasaTb, YTO 3aKOHOJATEe/b HE TOJIBKO HaKa3bl-
BaeT 3a HapylleHNs 3aKOHOMIATeNbCTBA B YaCTHU 1I€7IeBOTO MC-
IIO/Ib30BAHUSA 3€MeTIb, HO ¥ CTUMYIUPYET TPaKIaH K 3aKOHO-
MTOCTTYIIHOMY TIOBEEHUIO TIOHVDKEHHOJ HaJIOTOBOJ CTaBKOM,
4To yuTeHo B 1. 1 cT. 394 Hanorosoro Kopekca Poccuiickoii
Denepanyn [4].

Tenepp, mocne paccMOTpeHUsl IPaBOBOM 6asbl, MOXXHO
BEPHYTHCA K M3HAYAIBHOMY BOIIPOCY: B YeM HEOOXOIMMOCTD
3aKOHOJATe/sI OTPaHNYMBATh COOCTBEHHMKA B IIPaBaX Ha BO3-
MO>XKHbBIE CIIOCOOBI IIO/Ib30BAHMSI 3€MEIBHBIM yYIaCTKOM?
Il oTBeTa Ha TAHHBIN BOIPOC CTOUT BEPHYTHCA K MICTOKAM
¢$hopMUpOBaHN JaHHOTO MeXaHU3Ma.

Havano penenns semenb Ha KaTeropuy OBUIO IIOTIOKEHO
3emenpHbIM KofiekcoM PCOCP 1922 r., HO n3HavYa/IbHO, TAKOE
MOHATHE KaK «I[eJleBOe JICIIO/Ib30BaHMe» He IPUMEHSNOCH,
B CIJIy HEPa3BUTOCTM TE€PMUHOJIOTVMM U TOSABMIOCH TOJIBKO
B3KPCOCP 19701, aB 3K PCOCP 1991 1. [1] y>ke ObLn 3a-
KpeIlJIEHbI 7 KaTETOPUIl 3€MeTIb.

Heo6xommnMoCTh peryinpoBaHust BO3MOXKHOCTEN MCIIONb-
30BaHMs 3eMeb BCTala elé 6omee octpo B Poccunm ¢ pas-

JInteparypa:

BUTVMEM PBIHOYHBIX OTHOIIEHMII. VIMEHHO Ha/lM4Me YacTHBIX
COOCTBEHHNKOB, MMEIOIVX BO3MOXHOCTD TI0 CBOEMY YCMOT-
PEHMIO OIpENeNATh CIocob M3BIEUeHNs JOXOfA U3 3eMerb-
HOTO yIaCTKa, CO3/1a/I0 IIPO6IeMy HeljelleBOro NCIIO/Ib30BAHNS
yropmit. Tak, mereHne 3eMenb Ha KaTeTOPUM, OIpefesioIie
UX LefleBoe HasHaueHue nepemio u B 3K PO, npunarom
B 2001 ropy.

Kax Bupum, passBuTHe JAaHHOTO MEXAaHM3Ma IIPOLIIO yXKe
TOBOJIBHO JIOITUI ITyTh, U BCE €l He TepsAET CBOEI aKTyallb-
HOCTH, Be[Jb U Ceiyac ILie/IeBOe MCIONb30BaHMe 3€eM/IN SABJIA-
€TCA OIHUM 13 IPMHIUIIOB 3€Me/IbHOTO IIpaBa.

Cpenu IpuuMH pasfeneHns 3eMenb Ha KaTerOpun 1o Iie-
7IEBOMY Ha3HAYEHMIO BBIJIENAIOT, B CIy4ae 3eM/IM CENTbCKOXO-
3AJICTBEHHOTO Ha3HAYeHMUs1 — CaMOILIEHHOCTDb 3eM/IM KaK pe-
Cypca, Ha KOTOPOM MOXKHO BBIPALIMBaTb KY/IbTYPBI, AacCTU
CKOT, BeJJb B Cllyyae HELENE€BOTO JCIIONb30BaHUA BEPXHMUIA
IUIOZOPOJHBII C/IOJ 3eM/IM MOXKET OBITh IOBPEXJEH MUIN CO-
BCEM YHUYTOXEH, B JAHHOM C/y4ae, HApaBHe C HellelleBbIM
UCIIONIb30BaHMEM, IIPaBOHApYILIeHNe OyfieT PeryaMpoBaThcs
cT. 8.6 KoAII PO, 3akpemnnsrolieil OTBETCTBEHHOCTD 3a IIOPUY
semu. Emé ogHOI 13 IPUYMH MOXKHO BBIIEIUTD OXPaHY 3/10-
pOBbA TIOfEN, B COy4ae C BbIJIE/IEHNEM B OTHENbHYIO KaTe-
TOPMIO 3eMeNb IIPOMBIIUIEHHOTO HasHadeHudA. Tak, B cT. 87
3K P® ykasbiBaeTcs, 4TO 3eMIM JAHHON KaTeropuy Haxo-
IATCA 32 TIpefieNlaMy HaCeJIeHHbIX MYHKTOB ¥ ABJIAIOTCA de-
[ilepasbHOl COOCTBEHHOCTDIO, YTO IO3BOJIAET TOCYAAPCTBY
ocymecTB/IATh 60tee 9(h(PeKTUBHBII KOHTPOIb 3a MX fiesi-
Te/IbHOCTBIO.

Tax>ke cTOUT ckasaTbh, 4T0 B cooTBeTcTBUNU ¢ D3 «O mepe-
BOJIe 3eMeJlb VI 3€METbHBIX YIaCTKOB M3 OJHOI KaTeropuu
B Apyryoo» ot 21.12.2004 N 172-O3 [6], npenycmoTpeHa
BO3MOYXHOCTb M3MEHEHMSA KaTeropyuyl 3eMeNbHOIO Y4YacTKa.
Ho 3TOT MexaHM3M Tak)ke CTPOro KOHTPOIUPYETCA rocymap-
CTBOM, YTO H€ IO3BOJIAET TOBOPUTH O JIETKOCTU IIepeBOfa
y4JacTKa 13 OJJHOI KaTeTOpUM B IPYIYIO, B OYEPEIHOI pas yKa-
3bIBasd Ha JKECTKOCTb MeXaHM3Ma KOHTPOJA 3a I|eJIeBbIM NC-
IIOIb30BAHMEM 3€MEIb.

Vicxops 13 BCero BbIIIECKa3aHHOTO, MOYKHO C/I€/IaTh BBIBO
0 HamMuMM B coBpeMeHHON Poccum o6UIMPHOI IPaBOBOI
6a3bl, yCTAaHAB/IMBAIOLIE HOPMBI U PEryIupyIoLeil MCIOb-
30BaHMe 3eMJ/IM TI0 LIeIeBOMY Ha3HAYEHUIO, TAK)Ke MOXKHO TO-
BOPUTDb M O BXHOCTV PEryIMpOBaHMA M KOHTPOJA 3eMIle-
IIOIb30BAHNUA CO CTOPOHBI TOCYHApPCTBa B CUIy MHOXXECTBA
IPUYMH.
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biog)KeTHble Mepbl NPUHYKAEHUA:
aKTyaJibHble Npo6nemMbl peann3auum 610aKeTHO-NPaBOBON OTBETCTBEHHOCTH

lepwHeBa AHHa AHATONbEBHA, CTYAEHT MArMcTpaTypsl
MockoBckuit huHaHcoBo-topuandecknii yuusepcuter MOLOA

B Oannoii cmamve paccmampusaemcs Oeticmeyioujee 3akoHooamenvcmeo PO, pezynupyrousee uncmumym 6100xemHo-npa-
806011 npasosoil omsemcmeenrocmu. ITo umoeam uccnedo8anus 0enaemcs 8vi600 0 HeoOXo0uMocmu nepecmompa gedepann-
HO020 3aKOHO0AMenbLCMad, a makxice 00 yueme npedsazaemvlx usMeHeHuil 6 npoexme Ho8oii pedaxyuu Brodxwemnoeo kodexca P®.

Kniouesvie cnosa: 6100iemnoe 3axonooamenvcmeo, 6100xemHoe HApyuieHue, 0100xemHvle Mepvl NPUHYHOeHUS, Or00Hem-

HO-Npasosas 0meemcrmeeHHoCmo.

Budgetary coercive measures:
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This article examines the current legislation of the Russian Federation regulating the institution of budgetary and legal liability.
Based on the results of the study, it is concluded that there is a need to revise federal legislation, as well as to take into account the pro-
posed changes in the draft of the new edition of the Budget Code of the Russian Federation.
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HOH}ITI/Ie «HapylIeHMe OIIKETHOTO 3aKOHOJATE/TbCTBA»
3HAYNTE/IBHO LIVpe MOHATHA «OI0I>KeTHOE HapylIeHe,
a OI/PKETHO-TIPaBOBass OTBETCTBEHHOCTb — OCOOBIN BUJ
IOPU/INYECKONl OTBETCTBEHHOCTY, IPMMEHAEMBIl 3a MOIy-
I[eHHble YYaCTHUKaMM OIOJKETHOTO IIpolLiecca HapyIIeHMsL.
ITpudyem cdepa mprumeHeHMs: OOPKETHO-IIPABOBOI OTBET-
CTBEHHOCT! OIPaHMYMBACTCA MEXKOIOIKETHBIMY OTHOLIe-
HUAMMY (OTHOIIEHUAMI 110 IIPEFOCTABICHUIO MeXXOIOIKEe THBIX
TpaHCepTOB M MEXOIOMKETHBIX KpPeJUTOB) — VMEHHO
006 9TOM CBUIETEILCTBYIOT COCTABbI OIO[)KETHBIX HAPYLICHNUI],
npenycMoTpeHHble TmaBoii 30 bromkerHoro xomekca Poccnmit-
ckoit Pepepanuy. Y4acTHUKM OIO/PKETHOTO IIpollecca, Hesa-
BJMCUMO OT HaJIM4MA CTaTyca I0pUNIECKOTO JINIA, B paMKaxX
MeXOIOJ[)KeTHBIX OTHOIIEHUI! eJICTBYIOT OT MMEHY COOTBET-
CTBYIOLIEro IMyOMmM4HO-IIpaBoBoro obpaszosanusa (cr. 125 T'K
P®, ct. 6 BK P®).

B ormmmume OT agMMHMUCTPATUBHON M YTOOBHONM OTBET-
CTBEHHOCTH, OHOIKeTHO-IIPAaBOBasi OTBETCTBEHHOCTb Poc-
cuiickorr Depepanym, cyobekra Poccmiickoit Depeparym
VI MYHUIIAIIAJIBHOTO 00pa3oBaHusA obecriednBaeTcs 3a cyeT
MMYIIeCTBa, HAXOMAIIErocsA B IyOIMYHON TOCYapCTBEHHO
WIY MYHULIMIANbHOM COOCTBEHHOCTH. VIHCTUTYT 6lomKert-

HO-IIPaBOBOJI OTBETCTBEHHOCT! B HacTosdllee BpeMsA chop-
MIPOBaH C y4eTOM HeOOXOMMOCTY MaKCYMa/TIbHON 3alUThI
TOCYapCTBEHHbIX JIEHE)KHBIX CPEICTB B IIe/IAX TapaHTUM CO-
O7mofeHNsT IMYIeCTBEHHBIX [IPaB OOJBIINHCTBA YWIEHOB 00-
mecTBa. IloaTOMy OlOIKeTHbIE Mepbl HPUHYX[EHUsS SB-
JITIOTCSL  COCOOOM  3aIIMTBI HAPYIIEHHBIX IIPAB  OFHOTO
IyOIMYHO-IIPAaBOBOTO 00pa3oBaHIA Iepey APYTUM B CTydasx
IIPeOCTAB/IeHNsI OFHMM OIOIPKEeTOM OIOJPKETHOI CHUCTEMBI
Poccuiickoit Oemepannmu gpyroMy O0IKeTY OHOKETHON CH-
crembl Poccuiickoit @emepanuy  MeXOHOKETHbIX TpaHC-
bepTOB MM GIOHKETHBIX KPETUTOB.

B maHHOII cTaTbe pPacCMOTPEHBI OCOOEHHOCTH peann-
3a1uy OIOJPKEeTHO-IIPAaBOBOJI OTBETCTBEHHOCTH C YYETOM II0-
noxxenuit 29 n 30 ImaBe1 bromxetrHoro komekca Poccuitckon
Qepmepauyu B pefakiuy DefeparbHOrO 3aKOHA OT 26 MIONA
2019 1. N 199-®3 «O BHeceHNUM M3MeHeHNI B BIoKe THRI KO-
nexc Poccuiickoit ®@efepauyyt B 9acTU COBEPIIEHCTBOBAHMA
TOCYHapCTBEHHOrO (MYHMIUIIQJIBbHOrO) (DMHAHCOBOTO KOH-
TPOJIA, BHYTPEHHETo (PMHAHCOBOTO KOHTPOJIA U BHYTPEHHETO
(UHAHCOBOTO ayuTa».

OpHa 13 TaKuX 0COOEHHOCTEN — OTCYTCTBYE eHO0Opas-
HOTO IIOAXOfA K CPOKaM peanusainuyl OIKeTHBIX Mep MpHu-
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HY>KJIeH!A. 3aKOHOJjaTeNb CTABUT CPOKM peann3aluy Mep
OIOIKETHO-IIPAaBOBOII OTBETCTBEHHOCTM IIPY IIPENOCTaB-
JIEHVUV MEXOIOIKETHBIX TPAHC(EPTOB B 3aBUCUMOCTH OT TOTO,
KaKUM 13 OPraHOB TOCYApCTBEHHOrO (MYyHUIMIIAJIBHOTO)
(bMHAHCOBOTO KOHTPOJISI BHISIB/IEHO JONYIeHHOE OIOKETHOE
HapyureHne. Tak, BO3MOXXHOCTDb HAIlpaB/IeHNs yBeLOM/ICHNUA
O TIpYMeHeHNM OIO/PKETHBIX Mep NPUHYKAEHUS NIPU BbIAB-
JIeHUN OIOJPKETHBIX HapPYIIEHWIl, IPEyCMOTPEHHbIX [aBOI
30 BromxeTtHoro xopekca Poccutickoit @epepannn, B Xofie KOH-
TPOJIBHOTO MEPOIPUATHA, IPOBEIEHHOTO OPTAHOM BHEITHETO
TOCYHapCTBEHHOr0 (MYHMIIMIIAJIBHOIO) (PMHAHCOBOTO KOH-
TPOJISA, HE CTABUTCS B 3aBUCHMOCTD OT MCIIOJTHEHVIA IIPeJCTaB-
neHnsA U (WIK) TPeNNICaHNs KOHTPOIbHOTO OpraHa — yBe-
ToMJIeHMe HaIlpaB/sAeTcA He Ho3fHee 30 Ka/JeHZAPHBIX JHeN
CO OHA OKOHYAHNA KOHTPOJIBHOro MeponpuAtuA. Ha mpak-
TUKE TaKOl IOPANOK IO3BOJACT IIPMMEHUTH OIOKeTHbIE
Mepbl IPUHY>KAEHNA He3aBUCUMO OT peann3anyy 06beKToM
KOHTPOJIA IIpaBa Ha OOpalljeHNu B CYJ, C ICKOM O IPU3HAHUY
IpefCTaB/IeHNsA WIN ITIPEeNIMCAaHNMA OpraHa BHELIHero Iocy-
HapCTBEHHOTO (MYHMILMIIANTbHOTO) (PUHAHCOBOTO KOHTPOJA
HeJIeIICTBUTENbHBIM (CM., HaIpMMep, MOCTaHOB/IeHue ApOu-
TpaxHOro cyga CeBepo-3allafiHOrO OKpyra oT 16 OKTAOps
2023 r. N ®07-12196/23 mno menmy N A05-14380/2022, Pe-
neHre ApOUTpaXKHOro cyia ApXaHrelbcKoil obmactu oT 21
okTA6ps 2022 r. mo geny N A05-6696/2022). Jlna opraHos
BHYTPEHHET0 TOCYHAapCTBEHHO (MYHUIMIATbHOTO) (MHAH-
COBOTO KOHTPOJISI BO3MOYKHOCTD HAIIpaB/IeHUA yBelOM/ICHUA
0 IpUMeHeHUN OIO/PKETHBIX Mep IPUHYX/EHNsI [OCTaBIeHa
B 3aBUCHMMOCTb He OT CPOKAa OKOHYAaHMA KOHTPOTBHOTO Me-
ponpusaTysi, a oT ¢aKTa yCTpaHeHMs OODBEKTOM KOHTPOJA
OIOIKETHOTO HapylLIeHNUs, YKasaHHOro B Ipeammcanmu |1,
cT. 306.2 m. 5]. COOTBETCTBEHHO, ¥ 00BeKTa KOHTPOJIS, [O-
IYCTUBIIETO OIOMKETHOE HAPYIIEHME, BBIABIEHHOE OPraHOM
BHYTPEHHETO TOCYAapCTBEHHO (MYHMIIMIIAIIBHOIO) GMHAHCO-
BOTO KOHTPOJIA, MMeeTCA BO3MOXKHOCTD HJIS NIPM3HAHUA He-
TeICTBUTENIbHBIM IIPeICTaB/IeH s, OMHOBPEMEHHO 3asBUB XO-
IaTajiCTBO O MPMOCTAHOBJAEHUM €ro feiicTBusa [2, cT. 198].
VIMeHHO TaK 3a4acTyIo 1 IIOCTYIAIOT 00BEKThI BHYTPEHHETO
FOCYAapCTBEHHOTO (PMHAHCOBOTO KOHTPOJLA (CM., B YaCTHOCTIA,
[IOCTAQHOBJIEHMs1 [IBajljaTh MEePBOro apOUTPa’KHOTO Ameis-
LIMIOHHOTO Cyfa oT 9 mekabps 2022 1. N 21AI1-1596/22 no peny
N A84-1748/2022 n ApbutpaskHoro cyza [lanbHeBOCTOYHOTO
okpyra oT 23 Hos6ps 2022 1. N d03-5548/22 no neny N A51-
483/2022). VI ma>ke B TOM CIy4ae, eC/ CYLOM OyeT OTKa3aHo
B YIOBIETBOPEHUM TPeGOBaHUIT 06bEKTa KOHTPO/IL O IIpHU-
3HAHUU NIPeACTABIE€HNA OpraHa BHYTPEHHETO TOCYyZapCTBEH-
HOro (MYHMIMIIAJILHOrO) (MHAHCOBOIO KOHTPOJA Hefeli-
CTBUTENIbHBIM, CPOKY peann3aluy IpeJycCMOTPEHHO I1aBO
30 BK PO 6romxKeTHO-IPaBOBOI OTBETCTBEHHOCTH (BOCCTa-
HOBJICH!s HApYIIEHHOTO IIpaBa) IpWM BBbIABJIEHMM Hellere-
BOTO VCIIO/Ib30BAHMA CPECTB IPENOCTABIEHHOTO MEXOI0-
JKETHOTO TpaHC(epTa 3HAYUTETIBHO Bo3pacTaioT. O4YeBUMIHO,
YTO OTCYTCTBME €NMHOTO IOAXOAa K CPOKAaM HaIlpaB/IeHMA
YBEIOMJICHNA O IIPYIMEHeHMN OI0IPKETHBIX Mep IIPUHYK/IeHUA
OpraHaMy TOCY[APCTBEHHOTO (MYHMIIMIIAIBHOTO) (PMHAHCO-
BOTO KOHTPOJIA B JOJDKHOIT CTeTeHN He obectieunBaeT adek-

TUBHOTO (PYHKIMOHMPOBAaHMA MHCTUTYTa OIOJI)KETHO-IIpa-
BOBOJI OTBETCTBEHHOCTH.

HereneBoe 1cronb3oBaHme OIO/PKETHBIX CPEACTB — Hau-
6oree pacrpocTpaHeHHOe OomKeTHoe HapyuieHne. Op-
HAaKO CIy4ayl IpUMeHeHV OIO[PKETHBIX Mep IPUHYKAeHNA
IpU BBIABIEHUM (DAKTOB HeleJIeBOTO JMCIIOIb30BaHMSA OIOfI-
JKETHBIX CPeCTB eAMHMYHbl. Tak, mo ganneiM Iloprama ro-
CYBapCTBEHHOTO M MYHUIIMIAJIBLHOTO (MHAHCOBOTO ayfuTa
B 2023 ropy DemepabHBIM Ka3HA4YeICTBOM ObLIO HAIIpaB-
JICHO BCero /IMIIb [iBA YBELOMJIEHMs O IpPUMEHEHMu Oo-
JKeTHBIX Mep HpuHyxpeHus [6]. [Ipudem pemenue o npu-
MEHEHUY OIOfPKETHBIX Mep IPUHYKAEHMS OBUIO IIPUHATO
B OJHOM 13 JIByX cry4aeB. B 2022 rony ®PenepanbHbIM Ka3Ha-
4eICTBOM B afipeC (DMHAHCOBBIX OPTAHOB OBUIO HAIPAaBIECHO
ILITh YBEJOM/ICHNUIT O IIPUMEHEHU Y OIO/PKETHBIX Mep MIPUHYXK-
meHyA. PemeHyue o 6ecCIOPHOM B3BICKAHUM CPELCTB OBIIO
IIPUHATO B YeThIpex cmydasax. B 2021 rogy us BocbMu ClydaeB
HaIpapjIeHVsl YBEOMICHNUII O IIPYMEHeHNN OIO[KeTHBIX Mep
OPUHY>KJIEHVA pellleHne O IPYMEeHeHUM TaKUX Mep B Bujie
6ecCroOpHOTO B3BICKaHMs CPEfCTB Ol0/pKeTa ObIIO HMPUHATO
B 4YeThIpeX Cydasx. PemeHue o mpmocraHoBaeHMM (COKpa-
I[eHNUM) TPEJOCTABIECHNsI MEXOOIKETHBIX TpaHC(HepToB
(3a uckmoveHneM cybBeHIMIT) Ha (eepanrbHOM YPOBHE B Ie-
puop 2021-2023 rofoB B cay4adx BbliABIeHUA opraHamu Pe-
Jlepa7IbHOTO KasHa4yelCTBa HelleJIeBOTO JCIIONb30BaHMsA 0107
JKETHBIX CPeJICTB He IIPYHUMAINCD.

[TpakTuKa mpuMeHeHMs1 GIOJXKETHBIX Mep IPUHYKAEHMs
IO pe3y/IbTaTaM KOHTPOIbHbBIX MEPOIPVATHI, IPOBEIEHHBIX
pernoHaIbHBIMU OpraHaMI TOCYapCTBEHHOrO (BMHAHCOBOIO
KOHTPOJIS B OTHOIIEHUY MYHJLIMIIAJIbHBIX 00pa3oBaHuil, M-
poKo pacmpocrpaHeHa. [IpudeM B OOIBIINHCTBE CIydaeB pe-
THOHA/IbHble (PMHAHCOBBIE OpraHbl MPUHUMAIOT pelleHue
0 INpPUMEHEHUNM TaKOil Mepbl IPUHYXJEHNA KaK IIPHOCTa-
HOBJleHMe (COKpalljeHne) TPeNOCTABIEHMsT MeXOIO[KEeTHBIX
TpaHcgepToB (3a MCK/II0YeHneM CyOBeHImiT) (CM., HallpuMep,
pelennsa ApburpaxHoro cyza VpkyTckoit 061acTi oT 5 OK-
T6psa 2023 . mo meny N A19-27785/2022, ApburpaxxHoro
cyna Pecriy6nmkn Caxa ot 16 aBrycra 2023 r. o ey N A58-
3441/2023, ApburpaxxHoro cyga MypMaHckoit o6macTu ot 14
mions1 2023 . mo genmy N A42-2527/2023, moctanosnenus Bo-
CeMHAJILJaTOr0 apOUTPa>KHOTO alle/UIALIOHHOIO Cya OT 7 aB-
rycta 2023 r. N 18AI1-9481/23 no geny N A07-6838/2023,
Apburpaxnoro cyma CeBepo-KaBkasckoro okpyra or 25
nioys 2023 . N ®08-6749/23 no peny N A53-17769/2022).

AJIbTepHATUBHBIM CIIOCOOOM BOCCTAHOBJ/ICHUS HApYIIEH-
HOTO IIpaBa — BO3MeIeHNs yiepba, IPUINHEHHOTro myomnd-
HO-IIpaBOBOMY 00pa3soBaHMIO, U3 OIOpKeTa KOTOPOro Ipe-
TOCTaBILANMNCh MeXOIOMKeTHble TpaHCepTbl, — B ClIydae
HEUCIIONIHeHUs TIPEICTABIeHNs AB/IAETCA HAIpaBlIeHue Op-
TaHOM TOCYAapPCTBEHHOrO (MYHUIMIIATBHOTO) (UHAHCOBOTO
KOHTPOJISL B afipeCc 00beKTa KOHTPOJIA Mpefmucanus |1, cr.
270.2 m. 2]. Yka3aHHBIe B IIpeANucaHnu TPeGOBAHUS O BO3-
MelleHNN yiep0a, IpUYNHEeHHOTrO IIy0/IMYHO-IIPaBOBOMY 00-
Pa3oBaHMIO, CUMTAIOTCA UCIIOTHEHHBIMU IIOCTIE 3auCIeHNs
B IIOJTHOM 0O'beMe CPefICTB BO3MEIeHI yliep6a Ha eayHbII
CYeT COOTBETCTBYIOILIEro OI0fKeTa OI0/>KeTHOI cucTeMbl Poc-
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cuiickort @epepanyn [3, . 14]. Hencrionnenne npepmmcanmit
OpraHa BHYTPEHHEro OCyapCTBEHHOTO (MYHUIMIIAIBHOTO)
(MHAHCOBOTO KOHTPOJS SB/ISETCS OCHOBaHMEM i obpa-
IeHNA YIIOTHOMOYEHHOTO OPraHa B CY[ C ICKOBBIMM 3asBJIe-
HIAMHI O BO3MEIeHNUN yiep6a, mpuauHeHHOTo Poccmiickoit
Depepanym, cyobexty Poccuiickoit Pepepauny, MyHULHU-
najgbHOMy obpasoBannuio (ct. 270.2 BK P®). Takoii crocob
BOCCTaHOBJICHNsI HApYLICHHOTO IpaBa TpebyeT ele Goree
IIMTENbHBIX CpokoB. OFHAKO IPaBOIpPUMEHNUTEIbHAA MIPAK-
THKAa yKasblBaeT Ha TO, YTO OPraHbl BHYTPEHHETO rocymap-
CTBEHHOIO (MYHMLMIIQJIBHOIO) (MHAHCOBOIO KOHTPOJIA
IIPUMEHAIOT TIOJOOHDII ITOAXO0M JaXkKe B TOM CJIy4ae, KOIZia BJ-
HOBHBIM B JIONyII€HHOM IIPYM MCIIONIb30BAaHUM CPEJCTB MeX-
OIOIKETHBIX TPaHC(EpTOB HAPYLICHMUN SIBJIACTCSA YYaCTHUK
OromxeTHOTO Ipolecca. IIpefcTaBsieTcs, 4YTO IPeAIOYTEHNE
ero yBe[OMIEHNMIO O MpPVMEHEHW) OIO/PKETHBIX Mep IpU-
HYXJIeHUA, OOYC/IOB/ICHO OTCYTCTBMEM ENVHBIX KpUTepUeB
17151 KBamYIKaL My HelelleBOTo MCIIOIb30BaHMs OI0IKEe THBIX
CPEJICTB B KauecTBe GI0[PKEeTHOTO HapyIIeHN.

Tak, opran ®efepanbHOr0 Ka3Ha4eliCTBa He YyCMATpPMBAET
B OIIaTe [ONTy4YaTesieM OI/PKETHBIX CPEICTB AeHEXHBIX 00513a-
TE/IbCTB B 3aBBILIEHHOM pasMepe MPU3HAKOB COCTaBa OI0IKeT-
HOTO HapyIIeHWs, TeM He MeHee IIPebsB/IsiA K 00BEKTY KOH-
TPOJIA TPeOOBAHVS O IIPUHATUM Mep 110 BO3MEILeHNIO yiepba
(cM., B 9aCTHOCTH, TOCTAaHOB/IEHNE ApOUTpasKHOTO cyza [lanp-
HEBOCTOYHOTO OKpyra oT 27 okTs6ps 2023 r. N ©03-4854/23
1o ieny N A04-10246/2021). OruraTa HeBBINOMTHEHHBIX PabOT
B pe3y/bTaTe HEHAJJIEKAIIEr0 OCYIIeCTBICHNA KOHTPOIA My-
HUIVITQTbHBIM 3aKa34MKOM IIPU IIPJMEeMKe Pe3y/IbTaTOB JCIIO-
HeHUs 0053aTe/IbCTB TakoKe He KBaIM(UIMPYeTCs OpraHaMy
DepepanbHOro KasHaueiicTBa B KaueCTBe OIOJPKETHOTO Hapy-
ILIeHMsI, HeCMOTPSI Ha TpebOoBaHue O MIPUHATUN Mep 110 BO3Me-
meHnio yiepba (cM, B 4acTHOCTH, PemeHre ApOUTpaskHOTO
cyna Cmornenckoit obmactu ot 11 okrsi6pst 2023 1. mo meny N
A62-3185/2023). Bmecte ¢ TeM, 1 Bpicmuit ApOuTpaskHbII
Cyn PO B onpepenennsax ot 13 aprycra 2012 . N BAC-9686/12
u oT 10 auBapa 2012 r. N BAC-17558/11, u Bepxosnniit Cygn
Poccuiickoit @epepanuu B onpenenenuax ot 21 miona 2017 r.
N 307-KI'17-5593 no meny N A56-85065/2015 u oT 5 uioHs
2017 . N 307-KI'17-5569 no memy N A56-65556/2015 ycma-
TPUBAIOT B OIUIATe HOAPANYMKY CTOMMOCTM paboOT B 3aBbI-
IIICHHBIX 00'beMax, MaTepyaloB II0 3aBBIILIEHHON CTOMMOCTH,
a TaKoKe TPy oIvIaTe GaKTUUECK) He BBIIIOMTHEHHBIX paboT He-
Iie7IeBOe VICIIONb30BaHMe OI0[KeTHBIX cpeficTB. [Ipuyem B Ha-
CTosiljee BpeMsi CyHeOHbIe MHCTAHIMM COIALIAIOTCSA C BbI-
BOIAaMJ OpPraHOB TOCYJAPCTBEHHOTO (MYHMIMIIQJTBLHOTIO)
KOHTPOJIA IIpM KBamM(UKammy OIUIAaThl (aKTUYeCKU HeBbI-
IIOIHEHHBIX paboT B KayecTBe OIOJPKETHOrO HApYIIEHWH, sB-
JIAIOLIETOCsA OCHOBaHMEM JIS TIPUMEHEHUs OIO/KETHBIX Mep
HPUHYXAeHUs (CM., B YaCTHOCTY, IIOCTAHOB/IeHNEe ApOUTpaXK-
Horo cyzia CeBepo-3amagHoOro okpyra ot 16 okrs6pst 2023 . N
®07-12196/23 1o ey N A05-14380/2022). Takum ob6pasom,
OZIHOIT U3 TpOo06/IeM peann3anum OIOKETHO-IIPABOBOI OTBET-
CTBEHHOCTH ABJIAETCA OTCYTCTBUE eAMHOOOPAsHOro IOAXOAa
K KBa/MM(QUKAIMM HeIeNeBOr0 MCHOIb30BAHNA OIO/PKETHDIX
CPEICTB B KadecTBe GI0[)KETHOTO HaPYLICHNS.

B psape cnydae cymeGHble MHCTaHLMY NPSIMO YKa3bIBaloOT,
YTO IPMHLMI AfPECHOCTY U IIelIeBOTO XapaKTepa O3HadaeT
HeoOXOAMMOCTb COOTIOfieH st 3aKoHOAaTenbeTBa PP mmpu ocy-
IIeCTB/IEHMI KOHKPETHBIX PACXOJI0B, COIVIAIIASICD C BBIBOJAMMI
OpPraHOB TOCYHapCTBEHHOIO (MYHMIIMIIAJIBHOTO) KOHTPOJLA
Ipy KBaIMUKALMY MMM He3aKOHHBIX PacXOfiOB B KayecTBe
HEIL[eJIEBOTO JICIIO/Ib30BAHMs OIOMXKETHBIX CPEACTB (CM., Ha-
npumep, moctanosenre [Iatnapnaroro AAC ot 14 aBrycra
2023 1. N 15AI1-11606/23 mo seny N A32-16107/2023, nocra-
HoBneHne ITaraagmaroro AAC ot 29 mrong 2023 r. N 15AT11-
10745/23 no peny N A32-29502/2021). ITogoOHBIT MORXOL,
B IIOJIHOJI Mepe COITIaCyeTCsA C HMOMOXKEHMAMM CT. 6 BromkeT-
HOro Kopekca Poccmiickoit Demepannn, COIIacCHO KOTOPBIM
6r0mKxeT — Gopma 06pasoBaHMs U PACXOLOBAHMS JEHEKHBIX
CPenCTB, MpeRHa3HAYeHHBIX I GMHAHCOBOrO ObecredeHns
3agad 1 QYHKIMIL TOCYAAPCTBA X MECTHOTO CaMOYIIPaB/ICHIA.
Pacxoppl, OCyIlecTB/IeHHble C HapylleHMeM TpeOOBaHMIT 3a-
KOHofiaTenlbcTBa PD, He MOryT OTBe4yaTbh IyOMMYHBIM VMHTe-
pecaM, IMOCKOIbKY MOTYT CTaTh NPUYMHON HeFOPUHAHCUPO-
BaHIIsI TOCYIapCTBEHHBIX QYHKIINIT, TO €CTh II0B/IeYb 3a CO60I1
yliem/ieHre (PMHAHCOBBIX HpaB U YXy/LIEHNE MMYIeCTBEH-
HOT'O IOJIO>KEHMsI TPaXKaH, OCHOBOJI JIOXOJ, KOTOPBIX COCTAB-
JSII0T OIOZKeTHbIe BBIIUIATHI (3apaboTHas I1aTa, MeHCus, Co-
LMaIbHble TIOCOOMA U T.11.).

Eme opmH mpoOrmeMHBII acIleKT peanusanyuy OIOmKeT-
HO-IIPaBOBOI1 HeOIpefie/IeHHOCTD
B YaCTU IPUMEHEHUsI OI0[KETHBIX Mep IIPUHYKAEHUS B OTHO-

OTBETCTBEHHOCTU  —
HIEHVM ITyOIMYHO-IIPABOBOTO 00pa30BaHNsI, KOTOPOE He SIB-
JSIIOCh CTOPOHOI COTIALIEHVSI O TIPETOCTABIEHNN MEXOI0T-
>keTHOro TpaHcdepra. Tak, MICTOYHVMKOM IIPEROCTABIEHNS
MYHMLMIIATBHOMY OOpasoBaHMIO MEXOMOKETHOTO TpaHC-
¢depra B Bume cybcuMmmii MOTYT SIB/ISITBCSI CPENCTBA MEX-
610IKeTHOrO TpaHC(epTa, MPEJOCTABIEHHOTO CYOBEKTY
Poccmiickoit @enepaunn us denepanpHoro 6romkera. Codu-
HAHCHMPOBaHVE PACXOLHBIX 00513aTe/IbCTB MECTHOTO OI0IKeTa
3a CYeT MEXXOIOJPKETHBIX TPAHC(EPTOB SIBILIETCSI OCHOBAHIEM
It IpoBefieHNs defepanbHbIM OPraHOM TOCYAAPCTBEHHOTO
¢unaHCcoBOro KOHTpO/Is1 (opranoM PemepanbHOro KasHaveri-
crBa mwm CuerHolt mamatoit Poccuiickoit Depepanym) KoH-
TPOJIBHBIX MEPOIPUATUII B OTHOLIEHNN YYaCTHUKOB OHOf-
JKETHOTO Ipollecca MeCcTHOro Omomkera [1, cT. 266.1 m. 2.1].
OnHako BO3MOYKHOCTH TIPUMEHEHMsI OO[)KETHBIX Mep Mpu-
HY)X[IEHUSI OPraHOM TOCYFapCTBEHHOTO (MHAHCOBOIO KOH-
Tposs defepanbHOrO YPOBHSI IO Pe3ynbTaTaM KOHTPOTIbHOTO
MeponpuaATs, 06beKTOM KOHTPOJIS SIBJSUINCh YYACTHUKU
610/KETHOrO IIpollecca MYyHUIUIAJIBHOTO YPOBHS, B Ha-
CTOsiIljee BpeMsl He IpefycMOTpeHa. IIpy BBISBIEHNMN FOIY-
II[eHHOTO YYaCTHUKOM OIO[PKeTHOTO Ipoliecca OIOfpKeTHOro
HApyLIeHNUs] NpMMeHeHMe K Hapymmnteno (my6mmyHo-mpa-
BOBOMY 00pa30BaHMIO) TPAXKFAHCKO-IPABOBOM OTBETCTBEH-
HOCT) BO3MOYKHO C yYETOM IOJIOXKEHMII cTaThy 239 Bromxer-
HOro Kopiekca Poccmiickoit ®Penepanyy, ycTaHaBIMBaIOIIIA
MPaBOBOII PEXNM, TIPU KOTOPOM OOpalleHre B3bICKaHII
Ha CpeJcTBa OMO/KEeTOB OIOPKETHOM crucTeMbl Poccmitckoit
Qepnepanyyt BO3MOXKHO MCKIIOYMTENIBHO Ha OCHOBaHMMU Cy-
me6Horo akta. OcHOBaHMeM [/ OOpaleHMsT YIOTHOMOYEeH-
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HOTO OpraHa B CyJi C MCKOBBIMU 3asIBJIEHJEM O BO3MEIeHUN
yitep6a, npuunHenHoro Poccumiickoit Penepanyin, cyobekTy
Poccmiickoit ®epepariun, MyHUIUNATBHOMY O0OpasoBaHUIO
SIBISIETCST HEUCIIO/IHEHME 00BEKTOM KOHTPOJIS IPEeAIIICAHNL,
HAIIpaBJIeHHOTO B €T0 aJjpec OPraHOM IOCYAapPCTBEHHOrO (My-
HUILMIIAIBHOTO) (UHAHCOBOro KOHTpond. Takum obpasowm,
HpenycMOTpeHHbIN bromkeTHbIM KomekcoM Poccnmiickoit Pe-
Iepauyy MeXaHU3M BOCCTAHOBJIEHMs HapyIIEHHOTO IpaBa
TpebyeT JOBOIBHO JIUTEIbHBIX CPOKOB U [OIIOTTHUTEIBHBIX
TIPOLENYP.

@opmymposka 1. 2 cT. 306.2 BK P® yxaspiBaeT Ha TO,
4TO OIO[PKETHBbIE Mephl IPUHYXK/ICHUA IPUMEHAIOTCA K y4acT-
HIIKY OIOIKeTHOro mporiecca. Bmecte ¢ TeM, Bce U3 Iepe-
YJCTeHHBbIX B IyHKTe 2.1 cratbu 266.1 bK PO yvactHUKOB
OI0PKETHOTO TIPOLecca, SIBMSAACH IOPUANIECKUM JIMIOM, BbI-
CTyIaeT B OIO[PKETHBIX IIPABOOTHOIICHUAX OT MMEHM IIy-
O/m4HO-IIpaBoBOro obpasoBanHuA. Haxopsach Ha IIOMHOM
OI0/>KeTHOM (PMHAHCHPOBaHMM, CYOBEKT IIyOIMYHOI BIACTY
He MOXKeT IIpeTepIieBaTb Mepbl IPUHYX/IEHNS VMYIeCTBEH-
HOTO XapaKTepa TaK/M Xe 00pa3oM, KaKUM MX [IPEeTePIIeBa0T
I0pUANYecKye JIIIa YaCTHOTO IIpaBa. blojkeTHbIe Mepsl Ipu-
HY)XX/ICHUA IIPUMEHAIOTCA He B OTHOIICHN! KOHKPETHOTO Op-
raHa BacTV (MECTHOrO CaMOYIIpaBJIeHN:), MO0 HOJBELOM-
CTBEHHOTO €My Ka3eHHOTO YYPEeXHAEHNHA, a B OTHOIIEHUMN
nyOnm4HO-npaBoBoe oOpasoBaHus. KOHCTpyKums HOPMBI
m. 2 c1. 306.2 BK P®, Ha Ham B3I/IAM, HeCOBepIIeHHA. II. 2
cT. 306.2 BK P®, nockonbKy yKasblBas Ha TO, 4TO 3a JIOIY-
IIeHHOe OI[PKeTHOe HapylIeHVe OTBETCTBEHHOCTb B COOT-
BETCTBUM C 3aKOHOJATENHCTBOM P® [1o/KHa OBITH BO3/TOYKEHA
Ha JO/DKHOCTHBIX JIAL, YYaCTHUKOB OIOJPKETHOTO IIpoliecca,
OHa [I03BOJIsAET U30EXaTh IPUMeHEHMsI OI0/PKEeTHBIX Mep IIpH-
HY’)K[IeHVsI B TOM C/Iy4ae, eC/Ii OpraH ToCyJapCTBEHHOTrO (My-
HULMIIAIBHOT0) GMHAHCOBOTO KOHTPOJIS OMUOCS ¢ BBI6OpOM
00beKTa KOHTPOJISL, B affpec KOTOPOro OBbIIO HAIIPABJIEHO yBe-
DOMJIEH)MEe O IPUMEHEHVM OIO[PKEeTHBIX Mep IPUHY>KIEHMA
(cm., HanpuMep, Ompenenenne Bepxosroro Cyna Poccuiickoir
Depeparyn ot 14 gexabps 2017 r. N 301-KI'17-18513).

HeBo3Bpar 1160 HecBOeBpeMeHHBII BO3BpaT OIOKeT-
HOTO KpeJuTa SIBJISIeTCS CaMOCTOSATE/IbHBIM COCTAaBOM B Ile-
pedHe OIO/KETHBIX HAPYIIEHNIT, KOTOPbIE SIBJIAIOTCS OCHO-
BaHVAMMY JyIA IIPYIMEHEHV s OIO[PKeTHBIX Mep IPUHYKAEHM.
ITpn aroMm Kakux-mib60 OCOOGEHHOCTEN A IPUHATHUA pe-
IIeHNs O IpUMEHeHue OPKeTHbIX Mep NPUHYXAEHMNs
3a HECBOEBPEMEHHBIII BO3BpAT MM HEBO3BPAT OO KETHOTO
KpenuTa rmasoit 29 bromxeTHoro kopekca Poccmiickoit ®e-
Tepanyy B HacCToOsIIee BpeMsA He NPefyCMOTPEHO. ITO O3Ha-
YaeT, YTO IIPYU BBLABJICHMM TAKOTO OIOIXKETHOrO HapyIIeHMA

JIuteparypa:

pellleHue O HpPUMEHEHMU OIIKETHBIX Mep NPUHYKIECHMA
IPMHMMAETCA YIOTHOMOYEHHbIM OpPTaHOM Ha OCHOBAaHUMU
yBEOM/IEHNsI O ITIPYMEHEHUM OIOMKETHBIX Mep IPUHYX-
meHusA. OTAeNbHOTO INOPAKA HAIpPABACHMA YBEJOM/ICHNA
0 IpUMeHeHUM OIOfKeTHBIX Mep NIPUHYXHEHUS, IOf KO-
TOPBIM IIOHMMAaeTCA JIOKyMEHT OpraHa TOCYHapCTBEHHOTO
(MyHMLIMIaNbHOTO) (UHAHCOBOTO KOHTPOJS, ITIPM BBIAB-
JeHNN OIO[KETHOTO HAapyILICHUs, COCTaB KOTOPOTO OIIpe-
meneH cT. 306.5, bromxkerHbiin komekc Poccuiickoit Peme-
paumm He copepXuT. Bmecre ¢ TeM, 1HaHCOBbIe OpraHbI
cyopexToB Poccuiickoit Pemepaliuy ¥ MyHUIMIIAIBHBIX pali-
OHOB (TOPOJCKUX OKPYTOB C BHYTPUTOPOJCKVM JieIeHVIEeM)
YCTaHAaBIMBAIOT B COOTBETCTBMMU C OOIIMMY TpeOOBaHMAMI,
onpepensieMbiMu MuHuctepcTBoM ¢uHaHCOB Poccuiickoit
Denepanuy, MOPAJOK B3bICKAHMA OCTAaTKOB HeIlOTallleHHbIX
KPEJUTOB, BK/IIOYAs IIPOLEHTHL, mTpadsl 1 neHn [1, ct. 93.3
. 4]. IIpu arom O6mumMy TpeOOBaHUAMYU He YCTAaHOBJIEHO
YC/IOBUE O HAIlpaBJIeHUV YBELOMJICHUA O IpUMeHeHuu 61of-
JKETHBIX Mep IPUHYXJIEHUA B KadyeCTBe 00sA3aTeNMbHBIX [4].
[TepeyeHb TOKYMEHTOB, HEOOXOAVMBIX IS OCYILeCTBICHUSA
IIpOLeyPhl B3bICKAHMA, @ TAK)Ke CPOKMU MOATOTOBKY U OBe-
TEeHMA VX [0 3aMHTEPECOBAHHBIX OPraHOB IOCYAApCTBEHHOMN
B/IaCTVM ¥ OPraHOB MECTHOTO CaMOYIIpaBJ€HMHA, yCTaHaB/IN-
BAIOTCA TIOPAJKOM B3bICKAHMA OCTAaTKOB HeEIMOTalIeHHbIX
KPEIUTOB, YCTAHABIMBAaEMbIM (MHAHCOBBIM OPTaHOM CYO'Db-
exta Poccuiickoit @emepaunn (MyHMLIMIIAIBHOTO parioHa,
TOPOJCKOI0 OKpPyra ¢ BHYTPUIOPOACKMUM geneHuem). OpHO-
BpemeHHO IIpaBwia npyHATHs (MHAHCOBBIMM OpraHAMMU
pelleHnil O IpYMeHEeHUN OIO/KETHBIX Mep IHIPUHY>KIEHMs
He JICKIIOYaloT OIOfKeTHble HApYLIEHNUA, COCTaB KOTO-
poro omnpegerneH cT. 306.5 BK P®, us mepeuns O0mKeTHbIX
HapyLIeHUil, BbIAB/IE€HNE KOTOPBIX ABJAETCA OCHOBaHMEM
O OpYMeHEHUs Mep NPUHYXIEeHUsA B COOTBETCTBUM C IIO-
noxxernsmu cT. 306.2 BK PO [5, o. 4]. Takum o6pasom, mpexn-
ycmoTtpenHbI ImaBoii 30 BromxkeTHoro kopekca Poccuiickoit
Qenepanuy MeXaHM3M IpUMeHEHVS OIOMKETHBIX Mep IIpu-
HY)KJEHMsA 33 HEBO3BpAT MO0 HECBOEBPEMEHHBIN BO3BPAT
610[>)KETHOTO KPeTa COflePXKUT B cebe MPU3HAKY «MEepPTBOIL
HOPMBI ITPaBay», HOCKOJIbKY PV HAIN4INY Y (PUHAHCOBOTO Op-
raHa NpaBa Ha NPUHATHE PEIIEHUA O B3bICKAHMM OCTATKOB
HEIOTAIlleHHBIX KPENMUTOB, BK/IIOYasA IIPOLEHTBHI, MITpadbl
U IIEHN B COOTBETCTBUMU C NONIO>KeHUAMM 1I. 4 cT. 93.3 bK PO
HO03BOJIsIET BOCCTAHOBUTb HApyIIeHHOe IpaBo 6e3 IpoBe-
IeHNs1 KOHTPOJIbHBIX MEPONPUATUII OPTAaHOM TOCY/apCTBEH-
HOro (MYHMI[UITQJIbHOTO) (MHAHCOBOIO KOHTPOJs, TO €CTh
6e3 IpuMeHeHNs OIO/PKETHBIX Mep MPUHYXAEHNS U B MAKCH-
MaJIbHO KOPOTKME CPOKI.
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K Bonpocy o cTaHOBieHUM MyHULUNANBHOMN CNYXKObI B PP

Wupnosckas Buktopus AnekcaHapoBHa, CTYAEHT MarucTparypbl

HayuHblii pykoBoanTenb: TkaueHKo AHHa BanepbeBHa, KaHAMAAT IOPULNYECKUX HayK, LOUEHT
MexpyHapoaHblii HHOBaLMOHHbIN yHUBepcuTeT (r. Coyn)

B cmamve AHAZUSUPYIOMCA MOUKU 3PEHUA PASTUHHBIX ABMOPO8 N0 80NPOCAM CMAHOB/IEHUS U PA3BUMUL MyHuu,Mna]leOIZ

cnysc6vL 8 PD. IIposederHbiii aHANU3 NO360/IUT BbIA6UMb MEHOEHUUL PA3BUMUL MYHULUNATILHOU CTTYHObL.

YHULIMIIAJIbHASA CTYX6a» — OTHOCUTEIBHO HOBOE II0-
« HATHUE JI POCCUIICKOTO 3aKOHOJATENbCTBA. JTO Ha-
IPAMYIO CBA3aHO C IIOHMMaHMEM Y IIPaBOBbIM YCTAHOBJIEHMEM
MECTHOTO caMOyIpaB/ieHns B Poccunm 1 cucTeMbl ero opraHos.

Bonpocsl oprannsanyy MeCTHOTO CaMOYIIPaB/IeHN s [JaBHO
BOJIHYIOT UCC/IENOBATENEl. DTON TeMe MOCBSAIIEHbl HayYHbIe
PpaboTEI, B TOM YNC/Ie AUCCePTAIMOHHbIE VICCTeTOBAHMIA.

TpynHO He COITTACUTLCA C YTBEpXKJIeHMeM, 4TO «...6ora-
Tejilne TPafULMM CaMOYIIpaBIeHMs, KOTOPble HAKOIJIEHDI
HapoJaMl, HY>KHO BO3POJUTb 1 MCIO/Nb30BaTh B Jielie TOCY-
IAPCTBEHHOTO CTpouTenbcTBa. CaMblil TydIInii M caMblil TIO-
HATHBI/I IPUEM/IEMbIJI ONBIT — 3TO ONBIT CBOETO HAPOHa,
cBoero OreuecTBa. Beib B KOHEYHOM MUTOre MECTHOE CaMOy-
IpaBJieHe — 3TO MpUOIVDKEHMe 3a/jad roCylapcTBa K MecT-
HOMY COOOIIECTBY, K KaX/JOMY 4elIOBEKY, €r0 OTBETCTBEHHOE
HOJKIII0UEHNE K YIIPAB/IEHUIO IeflaMu B obiectse» [5, 41].

MecTHOe caMoyIipaB/ieH)€ BO3HMKIIO ellie B JIPEeBHOCTH.
«OCHOBHYIO A4YeiiKy 0OLIeCTBEHHOro ycTporicTBa Pycm co-
CTaBJIA/TIa COCEHCKas, TeppUTOpMaIbHas OOLIMHA ~ OpraH
MECTHOTO KPeCTbAHCKOIO CaMOYIpPaBJI€HUS —  «MUpP»
WM «BepBb» (OT CIIOBa «BepBUE» — BepeBKa, KOTOPOIT U3Me-
PSUIM Y9ACTOK 3eMn)» [2, 65].

O6/1acTp HaIIero MCCIefOBAHNS OTPAHIYIMBAETCS CTAHOB-
JIeHNeM ¥ Pa3BUTHeM MyHMIMIANbHON CIy>K0bl B Poccuii-
ckoit Pefepannit, I09TOMY 0OpaTMMcs K ImpobreMaM MecT-
HOT'O caMoyIpaBjieHus B KoHle 1980-x rogos.

Bompoc MecTHOro caMoympaB/ieHMs IOAYYMT WHTEH-
cuBHOe passutue B 1980-e roppl. Ilo Bompocam camoymnpas-
JIEHVIsI HANICAHO OOJbIIOe KOMMIECTBO paboT, IpoaHaIU3N-
POBAHO IOHATHE MECTHOTO CaMOYIPAaBIE€HNA, PACCMOTPEHBI
TeopeTHIecKye aCIeKThI ¥ TPAKTHUKA peaTu3aliyl IPMHIINIIOB
camoympasnennsa B CCCP. OgHako B To BpeMs He 6bIT0 He06-
XOJMIMOTO HOPMAaTMBHOTO ¥ 3aKOHOJATEIbHOTO IOTEHIMasIa
I/151 CO3/IaHMAl HACTOSAILETO MECTHOTO CAMOYIIPABJIEHN .

Bo Bpemena cymectsoBanusa Coserckoro Corosa BOIpOC
MYHMLMIQJIBHON CITY>KObI IIPAaKTUYECKM He OOCYXJancs.
Ha ypoBHe MecTHOro caMOyIpaBleHMsA B TO BpeMs Cyllle-
CTBOBA/IM TOCY[JapCTBEHHbIE CTy>Kallllie, BBIIIOMHABILINE KOH-
KpeTHble (pYyHKIMM U He MMEBIINe CIeLNMaTbHOr0 HalMEHO-
BaHMA, TO €CTh ABJABIINECA TOCYAPCTBEHHBIMI CTY KAl MU
B OpraHax MeCTHOTO CaMOYTIPaBJIeHM .

[Mocne npunATHA B 1990-€ OB 3aKOHOB, YCTaHABIMBAOIIX
CHCTeMY MECTHOTO CaMOYIIpaB/IeH, BCTal BOIIPOC 1 O COTPYJ-
HMKAX, pabOTAIOIMX B OpraHaX MECTHOTO CaMOYIIpaBJIeHI,
00 11X IIPaBOBOM CTaTyce U 0COOEHHOCTSIX VX CITY>KOBL.

Kak moxaspiBaeT McciaefoBaHme, 0 Iepexosia K OpraHu-
3allu¥ MECTHOTO CaMOYIPaBJ€HMA Ha OCHOBE CaMOYIIPaB-
JIEHUA U CTAaHOBJIEHMSA MECTHOTO CaMOYTpaBJeHMsA KakK ca-
MOCTOSITE/IBHON (DOPMBI  OCYIL[ECTBICHUS BJIACTY IIOHATHE
«MYHULMMANbHAsL CTy>K6a» B 3aKOHOJATE/IbCTBE He UCIOMb30-
BaJIOCh, IIOCKO/IBKY He CYILeCTBOBA/IO HEOOXOANMOCTD B 9TOM.
COTpyIHUKM OPTaHOB MECTHOTO CaMOYIIPaBJIeHMs, MECTHBIX
COBETOB M VICIIOTHUTEIbHBIX KOMUTETOB ABJIANNCH TOCYHap-
CITy>KaIuin
U MYHULIVIIAJbHBIA CIy>XKaIMil CUMTAINCh PaBHOLEHHBIMU
noHsaTusMu (3, 143]. CornacHO 9TOI TOYKe 3peHMsI, MYHM-
LMIIATbHBIN Cy KaIMii — 3TO TOCYJapCTBEHHDIN CITy>Kalljuii,

CTBEHHBIMI  CTY>KaIllIMI. rOCYIIapCTBeHHbIﬂ

paboTaroLNit B OpraHe MECTHOTO CAMOYIIPAB/ICHNSL.

Co3faHne MYHMIMIIAJIBHOM CIyXOBl KaK HOBOIO BUJa
FOCYJapCTBEHHOI CIY’>KOBI IIPOM30OLUIO B CBSI3M C CO37a-
HueM B Poccuy MecTHOro camoympaBieHMsA. JTO O3HAYaeT,
YTO BJACTD [TepefaeTcsl Hapof#y Ha MeCTHOM ypoBHe. OfHAaKO
HepBble 3aKOHBI O MECTHOM CaMOYIIPaB/IeHNN He TOBOPWIN
0 «MYHUILIMII/IBHOI CTy)X6e» 11 He BHOCWIN KaKUX-n6o ce-
Pbe3HBIX M3MEHEHMII B IPABOBOI CTATYC MECTHBIX UMHOB-
HUKOB. B 9TMX 3aKOHaX He YIIOMUHAINCH JO/DKHOCTHBIE
nnia, paboTamliye B OpraHax MeCTHOTO CaMOYIIpaB/IeHN,
" He 6BITO KOHKPETHBIX IIPABIUII 00 MX IIPABOBOM CTATYCE.
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CHavana HpeAronaranoch, 4ro pabora B MeCTHOM ca-
MOYIIPaBlIeHUM — 9TO YacTb TOCYAAPCTBEHHON CITyXOBbL
II.H. Baxpax [1, 89], ompenenasa rocynapcTBeHHYI0 CIyxo0y,
OTMETWJI, YTO MCIIOTb3yeMbIe MM IOHATHSA «TOCYAPCTBEHHAA
cny>x6a» M «rOCYLapCTBEHHBII CTy)Kallyil» TOHVMAIOTCS M-
POKO, TIO-CTapOMY: KaK TOCy/JapCTBEHHasA ¥ MyHUIMIa/TbHaA
cmy6a, TOCYZapCTBEHHBIE M MYHUIMIIANbHbIE CITy)Xallue,
ITosTomy [I. H. baxpax npuxoant K BaXKHOMY /I IOHMMaH
IpUPOABI MECTHOTO CaMOYIIpaB/IeHMs BBIBOLY O MeXaHM3Me
yO/IMYHOM BACTH KaK COBOKYIIHOCTU TOCYJAPCTBEHHBIX
U MYHUIVIIAJIbHBIX OPTaHOB, KOTOPbI IIO3BOJIAET CTAaBUTHb
BOIIPOC O IBYX OCHOBHBIX (hopMax IyOIMYHOI BIACTY, BIACTY
Hapofa: TOCY/JapCTBEHHOI BIACTI M BIACTY MYHUIMIIA/IbHOM
(MeCTHOM CaMOYIpaB/IeHN!M), MMEIOUINX CBOI0 CIeludUKy,
CBOM OT/IMYMTENbHBIE TpusHaky [1, 102].

OpHako crenmanbHOE pEryIMpoBaHMe TPyHa CIy>KallUx
MECTHBIX OPTaHOB BJIACTYM He OCYIIECTBIIA/NIOCH, ITOCKOIBKY
cmy6a B OpraHax MeCTHOTO CaMOYIpaBJIeHNA He pacCMaTpy-
Ba/IaCh KaK 0CcOOBIT BUL OOIeCTBEHHBIX OTHOIIeHNIT. CIIoBO
«MEeCTHBII1» 03HA4YaJI0 MMIUIb TEPPUTOPUIO, B KOTOPOII OHM Ha-
XOJIM/TUCH, A He KaKle-TO 0COOble I0pUAIIecKye IIPaBuIa.

Crepnymomas crajgysa UCCIefOBaHNA IPo0IeM, CBA3aHHBIX
C TIPOIIECCOM CTAHOBJIEHUA M PA3BUTUA OPraHOB MYHMUIM-
Ta7bHONM BAACTM B HaIllel CTPaHe, IOC/Ie INPUHATUA COM03-
Horo 3akoHa «O6 061MX HayaaaX MeCTHOIO CaMOYIIPaBIeHMsA
u MectHoro xossitctBa B CCCP», KOTOpBIil cI10co6CTBOBAT
KOHKPETHOMY  M3MEHEHUIO MECTHOM  BJIACTM.
Tam ¢opmynuposanacs, dhopmmpoBaTbCcs
MeCTHbIe OpraHBbl B/IACTI U VX OCHOBHbIe ¢yHKIVM. Ho maxe

CHCTEMBI
KaK JIOJDKHBI

HECMOTPA Ha TO, YTO 3TOT 3aKOH 3aKPENu OCHOBbI OPraHM-
3allUM BJIACTM Ha MeCTaX B COOTBETCTBUM C OOIIEIpPU3HAH-
HBIMM NPUHIVUIIAMU MECTHOTO CaMOYIpPaBJIeHNs, JBOIIHOE
HOJYMHEHNE MUCIOMHNUTEIbHBIX OPraHOB OBUIO COXPAaHEHO.
Tax >xe yxasaHHBII 3aKOH K CHCTEME MECTHOIO CaMOYIpaB-
nerna oTHOCU COBETBI M OpraHbl OOLIECTBEHHOIO CaMOy-
npaBneHusA. PaccmarpuBaeMblii 3akoH He BbIBesl MecTHbIe Co-
BETBI M3 CYCTEMbI OPTaHOB IOCY/lapCTBEHHOI BIACTH.

B mapre 1991 roma 6pin o6pasoBaH «CoOH3 TOPOZOB
Poccum». Ero nenbio crano cospanue B Poccum mnpasBoBoro
IIPOCTPAHCTBA, KOTOPOE MOIZIO Obl HO3BOIATH (HYHKI[MOHM-
poBaTh AEATETbHOCTA MECTHOTO CAMOYIIPaB/IeHNA

24 mas 1991 ropa ObUIM BHECEHBI HEKOTOpbIE M3MEHEHMUsA
B Koncturynueit PCOCP. OguyuM 13 M3MeHeHMit CTano Ha-
spaHme pasgena VII «MecTHble OpraHbl TOCyflapCTBEHHOI!
Bractu u yrpasyenus: B PCOCP» 6110 nsMeHeHo — «MecTHO®
camoympasyierne B PCOCP», a B HasBaHMe I71aBbI 17 «MecTHbIE
CoBeTbl HapOJHBIX [ENYTaTOB» ObUIM BBEIEHBI C/IOBA «U Op-
raHbI TePPUTOPHUATIBLHOTO OOLIeCTBEHHOTO CAMOYIIPaB/ICHI».

Yactp 1 ctarby 138 rmacut, 4To «MeCTHOE CaMOYITpaB/ieHNe
B pailoHaX, TOPOJAX, MOCENIKAX, CEMbCKUX HACENTEeHHBbIX IyH-
KTaX OCYIIECTB/IAETCs HaceJleHNeM uepe3 COOTBETCTBYIOINE
CoBeTbl HAPOJHBIX JIENYTaTOB KaK ITTABHOE 3BE€HO CHUCTEMBI
MECTHOI'O CaMOYIIpaBJIeHNA, OpraHbl TePPUTOPUATBHOTO 00-
11eCTBEHHOTO CAMOYIPAB/IeH) Al HaCeTIeHN s, a TAaK)Ke MeCTHBIe
pedepeHyMbl, cOOpaHus, CXONbI TPaX/aH, MHbIe GOPMBI He-
IIOCPE/ICTBEHHOI IeMOKPATHUI».

3akon PCOCP «O mectHoMm camoympasnenun B PCOCP»
3aKpeIUIAN 33 PYKOBOJMTENEM MECTHOTO CaMOYIIpaBJIeHMsA
6ombinue MoaMHOMOYNsA. JJaHHBI 3aKOHOJATEIbHBIN aKT Oosee
YeTKO pasfe/sl GYHKINMY MeCTHBIX IPENCTaBUTE/IbHBIX U UC-
IIOJTHUTENbHBIX OPraHOB Ha OCHOBE PasTPaHMYEHMA UX ION-
HOMOYMII B OCHOBHBIX C(epax HesATeNbHOCTI U YCTAaHOBJICHNs
B X B3aJIMOOTHOILIEHNAX CUCTEMBI «CIIEPXKEK U TPOTUBOBECOBY.

YKasaHHBIl 3aKOH YCTaHOBU/ 3a MeCTHbIMU CoBeTaMi Jio-
BOJIBHO LIMPOKUIT KPYT KOMITIETEHI[III B Chepax MECTHON SKUSHIUL:
yTBep)KfieHIe OIOfPKeTa, IUTAHOB 1 IIPOrPaMM COLIMA/IBHO-9KO-
HOMIYECKOIO pasBUTHA U OTYETOB 00 MX VICIIONHeHuy, obpa-
30BaHJe BHEOIO[PKETHBIX M BAIIOTHBIX (DOHJOB, OIpefielieHue
UX CTaTyca ¥ IIe/IeBOTO HAa3HAYEHNs, YCTAaHOBJIEHVE MECTHBIX
HAJIOTOB ¥ COOPOB, IIeH 11 Tapu(OB Ha TOBAPDI 11 YCITYTH, TIPOU3-
BOJMMbIE ¥ OKa3bIBaeMble MYHUIIMIIA/IbHBIMY IPEATIPUATUAMA,
YCTaHOBJICHVIE NOPANKA Ha3HAYeHNA Ha JIO/DKHOCTb U OCBOOO-
JKIEeHUA OT Hee PYKOBOJMTENEN MYHMUMIIAIbHBIX IpefIpu-
ATUI, YIPEXIEHWUIA ¥ OpraHu3aluii, OIpe/ie/ieHe IbIoT U IIpe-
UMYIIECTB, B TOM YJCJ/IE HAJIOTOBbIX, B LIE/IAX CTUMY/IMPOBAHNUSA
OT/IENIbHBIX BUIOB NIPEIIPUMHMMATENBCKOI e TeNbHOCTH, OIIpe-
fefieHMe TOpsAfKa IPEJOCTABICHNS M U3DBATUA 3eMeTbHBIX
YYaCTKOB, YTBEP)KHEHME NPaBMI ydeTa TpaXK[aH, HY>KJalo-
HIMXCA B YIYYLIEHUN SKVIMITHBIX YCTIOBWIA, U Ip.

AHanusupysa JaHHBI 3aKOH, MCCIENOBATENM OTMEYAIOT,
YTO «...OH OTpPAasua pAJX OOIeMVPOBBIX CTAaHJAPTOB MECT-
HOTO CaMOYIIpaBJeHUA. Bblla cenaHa IONBITKA pasBecTu
nonHoMounsA CoBeTa Kak IpefCcTaBUTENbHOIO OpraHa BIacTu
[3, 45]. Ognako
TONbKO B 1992 rofgy Ha KOHCTUTYUMOHHOM YPOBHE COCTOA-

U KaK OpraHa MeCTHOM aJMMHNICTPaIun»

7I0Chb pasjiefieHNe TOCYJapCTBEHHOI BIACTU U MECTHOTO CaMo-
ynpasnenus [8,76]. B crarbe 85 Koncturynuu PCOCP 6bi1a
BK/IIOYEHA 4acTb 2, COIIACHO KOTOpOil «MecTHble COBEThI Ha-
POJHDIX JIENTyTaTOB — pallOHHbIE, TOPOJCKIE, PAlIOHHbIE B I'O-
poJax, IOCEIKOBBIE, CENbCKIE — BXONAT B CUCTEMY MECTHOTO
camoympasnenus». Pasgen VII momyumn HoBoe HasBaHue —
«MecTHOe camoymipaBnenue B Poccuiickoit @epepanum».

B oxts6pe 1993 roma ITpesupent Poccuiickoit Oepepariyin
HOJMNCBIBAeT Cpasy ABa Ykasa: Ykas Ne 1617 «O pedopme npen-
CTaBUTE/IbHBIX OPTAHOB MECTHOTO CaMOyIpaB/ieHusa B Poccnmit-
ckoit @epeparyn» u Ykas Ne 1760 «O pedopme MeCTHOTO camo-
yrpasnenns B Poccuiickort @epepanyim». 1 yKasbl ChITPAN
0COOEHHYI0O POJIb B IIPOLECCe POCCUIICKUX IpeoOpa3oBaHMil
B 007acTVM MECTHOTO CaMOyHIpaB/eHVs. [JaHHBIMM yKasaMu
6bl/Ia IpeKpallieHa esATeTbHOCTb TOPOACKMX U PAilOHHBIX CO-
BETOB HAPOJHBIX AEMYTATOB, @ UX (YHKIMU ObUIM MepeaHbl
IIPEACTaBUTENTbHBIM OPTaHaM MECTHOTO CAMOYTIPaB/IEHNA.

Ykasom Ilpesupmenta Poccuiickoin @Pepepanum 65010
yrBepxjieHo Ilonoxenne «O6 OCHOBaX OpraHM3alMU MeCT-
Horo camoynpasnenusa B Poccuiickoit @egepanyy Ha epuon
HOATAITHON KOHCTUTYIVIOHHON pedOopMbl», B KOTOPOM IIOfi-
YepKuBanoch: «OpraHaMy MeCTHOTO CaMOYIpaB/IeHNs B To-
poJjax, CENbCKUX MOCENEHNUAX, NPYTUX HACE/IEHHbIX ITyHKTaX
ABJIAIOTCSA BBIOOPHBIE Y IPyTYie OPTaHbl MECTHOTO CAMOYIIPaB-
NeHyss — cobpaHue MpefcTaBuTeNneil (fyMa, MyHULVITATbHBII
KOMMTET M T.II.), TJIaBa MECTHOTO CaMOYIIpaB/ieHNs (I71aBa afi-
MMHYCTPALINY, M3P, CTAPOCTA U T.IL)».....
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B Koncruryunn Poccuiickoit depepanun, npuHAToin 12
mexabpst 1993 roga, MecTHOe caMOYIpaBjIeHle 3aHSIO CBOE
3akoHHoe MecTo. CornmacHo Koncturyuun Poccniickoit Pene-
panum «HapoJ OCYLECTB/IAET CBOIO B/IACTh HEMTOCPECTBEHHO,
a TaxKe 4epe3 OpraHbl TOCYHAPCTBEHHON BIACTM VM OPTaHBI
MECTHOT'O CaMOyIpaB/ieHus» (4. 2 ¢T. 3).

3HAYNUTENbHYI0 POIb B YCTAHOB/IEHNUY ITPaBOBBIX TapaHTUII
MeCTHOTO CaMoyTpaBieHusa coirpan Ykas Ilpesugenta Poc-
cuitckoit Oemeparuu ot 22 mexabps 1993 roma «O rapas-
TUAX MECTHOTO caMoympasnenusa B Poccuiickoit Pepepanym.
B sToM ykase 3aTparuBajics BOIPOC MYHUIMIIAJIBHON CO6-
CTBEHHOCTY ¥ CYHeOHOI 3amuThl ee mpaB. OH HameLAn op-
TaHbl MECTHOTO CaMOYTIpaB/IeHNUs IOTHOMOYMAMHU CaMOCTOS-
TeJIbHO YTBEPXKAATh NepedeHb MYHUIIUMIAIbHOTO MMYILEeCTBa,
npefrycMoTpenHblit [Toctanosnennem Bepxosnoro Coseta PO
or 27 pekabpst 1991 roga. Kpome Toro, oH mpegycMmarpusai,
YTO I Tepefiadyl MYHMIMIIAJIBHOTO MIMYILIECTBA B TOCYHAp-
CTBEHHYI0 COOCTBEHHOCTb HEOOXOAVMO COITIACUSA OpPraHOB
MECTHOTO CaMOYTIpaBeHUA WM pellleHus cypa. Brocrnen-
ctBuy, 28 aBrycta 1995 ropma, 6bu1 mpuHAT DemepanbHblit
3akoH «O06 06LIMX MPUHIUIIAX OPraHU3ALUI MECTHOTO CAMOY-
npasneHns B Poccuiickoit @epepanyigy. ITOT 3aKOH YacTO Ha-
3BIBAIOT IIEPBBIM «3aKOHOM O BJIACTY B paMKax JIEMCTBYIOIIEN
KoHcTuTynum» u npusBaH 3aJ0KUTh OCHOBBI POCCUIICKOTO
TOCY/JapCTBa, HAYMHAsA C MECTHOTO YPOBH:A CaMOYTIPaBIeHNA.

Ilo muenmio M.VM. OBYMHHUKOB, «...C TPUHATHEM HO-
BOTO 3aKOHOJIATe/TbCTBA, B YacTHOCTU DefepasbHOrO 3aKOHA
«O6 06X IPMHINIIAX OPraHM3ALNN MECTHOTO CAMOYIIPAB-
nenns B Poccuiickont @epepannm», mpobaemMa rapaHTUpOBaH-
HOCTM ITPaB MECTHOT'O CaMOyIIpaBjIeHNs Iprobperaer ocoboe
3HayeHue, OO rapaHTUM MECTHOTO CaMOYIIPaBIeHMs SBJI-
I0TCsI BXKHEIIINM, HEOOXORMMBIM YCIOBYEM IIOTHOTO U 3¢-
(heKTUBHOTO OCYIIeCTB/IEHN ero 3afad 1 GpyHKImit» [7, 303].

OrueHyBasz OCHOBHBIE pe3y/lIbTaTbl peopM KoHIa 1980-x
n Havama 1990-x ropmos, ydeHble OTMEYAIOT, 4YTO €[UH-
CTBEHHBIM OIIYTVMBIM HOCTVDKEHUEM MpefbIayIero Ie-
proga pedopMUpPOBaHVsI MECTHON B/IAaCTM OBLIO CO3[aHMe
IIPAaBOBOJT ¥ AMUHUCTPATUBHO 6asbl I MECTHOI CaMoy-
npasneHus. K coxxaneHnio, OCHOBHbIe KOHCTUTYIIMIOHHbIE Ta-
PaHTUM MECTHOTO CaMOYIIPaBJIeHNUA He ObUIM pea30BaHbI,
YTO NIPUBENIO K HEZOCTATOYHOMY MCIIO/Ib30BAaHNMIO KOHCTPYK-
TUBHBIX BO3MOXKHOCTEJ MECTHOTO CaMOYIIpaB/IeHNA.

3akoHO#aTeNnbHasA 6a3a MECTHOTO CaMOYIIpaB/IeHNs TIpeTep-
IeJIa 3HA4YMTe/IbHblE U3MeHeH)A B KoHLe 1990-x rogos. Hapany
¢ ®enepanpabiM 3aK0HOM «O6 OBIIMX TPUHIUIIAX MECTHOTO Ca-
MoympasyieHns: B Poceniickoit @egeparm» 61 npunst Depe-
panpHBI 3aKoH OT 8 stHBaps 1998 1. Ne8-d3 «O6 ocHoBax My-
HYLIMIT/IBHON Cy>K0bI B Poccuiickoit Genepanium», KOTOPbIMU
ObUIM YCTAQHOB/IEHBI IIPUHLMIIBI MYHULMIATBHON CITyXXObI
U TIPaBOBOM CTATyC MYHMUIIUMIAIbHBIX CTYXKALIUX. DTUM JOTDK-
HOCTHBIM JIMI[aM OBUIM MPEeSOCTAB/IEHbI IMOTHOMOYMS TIO pe-
LIEHNIO BOIIPOCOB MECTHOTO 3HA4YeHMs Ha OCHOBAaHMM 3aHATUA
VMV MYHUIMIIATIbHOM TO/DKHOCTH, KaK 3TO Pa3bsACHEHO YaCThIO
IIepBOJl CTaTbU 2 BBINIEYIOMSHYTOro 3akoHa. OmHAKO 3TOT
3aKOH MMeJI LIMPOKYI0 cepy MpUMeHeHNs U IO3BOJLI CYOb-
extaM Defepaliny caMOCTOATENILHO PEryIMpOBaTh OTHENbHbIE

¢dyHaMeHTanbHbIe OTHOMIEHMA. Cle[OBaTeNbHO, aHAIOTMIHbIE
I0pU/ITIECKIie BOIIPOCHI PEIIaTUCh I0-Pa3HOMY B PasHBIX CyO'b-
eKTax 6e3 KaKOro-/11oo BUAMOro 060CHOBAHMA.

B 2003 ropy 6su1 mpunsit Oegepanbusiit 3akon Ne 131-03
«O6 06X IPVMHIMIIAX MECTHOIO CaMOYyIpaB/ieHys B Poccuit-
ckoit Pepepariyu», KOTOPBIIT OTPe6OBa BHECEHA U3MEHEHIII
B 3aKOHOJATETbCTBO O MYHMIMIANbHOI cnyx6e. CraTbs 42
3TOro 3aKOHA IIOZITOTOBIIA [IOYBY /LA HOBOTO IIOJXOfiA K Pery-
JMPOBAHUIO 9TUX OTHOIIeHNI. KpoMe Toro, HoBaTOpcKoe BKIIO-
yeHe IPYHIVIIA B3aVIMOCBA3Y TOCYAAPCTBEHHOM I'PaXKJAHCKOI
M MYHULVIIATIBHON CTy)XOBI €llle pa3 MOXYepPKHY/IO HeoOXofy-
MOCTb yCUJIEHNA IIPAaBOBOTO PETyIMPOBaHMA B 9TON cepe.

2 mapta 2007 ropa 61 puHAT 3HaMeHNThIT DeepanbHbLiL
3akoH Ne 25-03 «O myHunumanbHo cmyx6e B Poccuiickoit
Depepannn», MOpeciefyOMMI LeTb PaspelnTb MHOXECTBO
CIIO>KHBIX IIPOO/IEM, CBSI3AHHBIX C COBEPIIEHCTBOBAHMEM MY-
HULIMTATbHON cny>1<6b1 u e€ COOTBETCTBUA TIOCYJApCTBEHHON
cryx6e. B aTom 3akoHe mpucyTCTBOBal HabOp rapaHTHIl, aHa-
JIOTMYHBIX T€M, KOTOpbIe MPeJOCTAB/IAITCA TPAKIAHCKUM CITy-
JKAIIMM, a TAKKe MOPAIOK OIpefie/ieHns CTaXka MyHUIMITATbHO
CITY>KOBI, IPUPABHEHHOTO K CTAXKY FOCYAAPCTBEHHOI CITy>KOBL.

Hogseitmmas 3akoHogarenbHas 6asa obOecliedmBaeT TIa-
TEeJIbHOE PETyIMpPOBaHNe MYHMLMIIAJIBHON CIy>KObBI Ha OcC-
HoBe DepepanbHoro 3akoHa. OgHako defepaTbHOMY 3aKOHO-
[laTelTbHOMY OPTaHY ellle TIPEfICTOUT YeTKO cHOPMYINpPOBATh
CBOIO MO3UIINIO OTHOCUTEIBHO 006beMa IOTHOMOYMIA, BO3/IO-
JKEHHBIX Ha (efiepalinio, ee CyO'beKTOB, a 3aTeM 1 Ha MeCTHbIe
oprausl Biaactu. CiefoBarenpHO, (OPMUPOBAHME 3AKOHO-
JaTenbcTBa CyObekTaMy (efepaluy CTalIKMBaeTCA C pas-
JIMYHBIMY IIpOO/IeMaMy, BOSHMKAIOIVMMY U3-3a OTCYTCTBUS
YETKOTO PasTpaHNYEHMs IIOJTHOMOUMIT MeX[Jy CyObeKTaMu
U (emeparbHOIl BIACTHIO IO PETYIMPOBAHMIO OTHOIIEHUI
B cepe MYHMIUIIATIBHOI CITY>KOBL.

Crout OTMETUTb, YTO, KaK U 3aKOH O TIOCY/lapCTBEHHOI
oryK0e, 3aKOH O MYHULMIIQJIBHON CIy)6e IpaKTUYecKn
JIAILEH TTOTOXKEHMIL, TIO3BOIAIOIINX 9 GEeKTUBHO pealn3oBarh
CUCTEMY POTAIMM KafIPOB MEXIy TOCYlapCTBEHHOM ¥ MyHUIIU-
Ha/IbHOII CITY>X60it. ITO MMeeT 60/IbIIOE 3HAYEHNE C YIETOM 13-
MEHVBIIMXCA IPUHINIIOB MECTHOI'O CAMOYIIPAB/ICHNS U TPaHC-
¢dbopmuposasierocs ¢erepaTuBHOro ycTpolictsa Poccum.

ITo Hamieil oleHKe, 3aKOH JJO/DKEH OBITH JJOIOIHEH II0JIO-
JKeHUAMM, HaIlpaB/IeHHbIMY Ha 60pbOy ¢ KOppyIuuei B op-
raHax MecTHOTO camoympasieHns. HecoMHeHHO, peanusanys
3TuX Mep TpebyeT BHEApPEHNUs CIOXKHBIX IIPABOBBIX MeXa-
HU3MOB. TeM He MeHee, BIIOJIHE BO3MOXKHO BKJIIOYNTDH HEKO-
TOpbIE TIONIOKEHNSA, HAIpUMep, IPeNOCTAB/AIIINE IIPABO
pacKpsIBaTh (pUHAHCOBBIE U VIMYIECTBEHHBIE 005I3aTeNbCTBA
MYHMLMIIQJIbHBIX Y/HOBHUKOB, MCIIOJIHAIOIX 0043aHHOCTI
I7TaB MECTHBIX a]MUHIUCTpaluit, permoHanbHbiM CMIL.

Bompocsl, BbIXOmAmMe 3a paMKM 3akoHa O MYHMIU-
HaJIbHOI CTyx0e 1 APYrux QefepanbHbIX 3aKOHOB, JOIKHBI
pelaTbcA 4yepe3 3aKOHOAATENbCTBO OT/E/IbHBIX PerMoHOB PO.
ITO CBA3aHO C TeM, YTO B OOMACTSX, ITe IPUCAUKINA (efe-
Pa/lbHOTO IPABUTEbCTBA U PEIVIOHAIbHBIX B/IACTEN ABJIAETCS
0611111, PETMOHBI MMEIOT IPABO PETYIMPOBATh IIPABOBbIE BO-
IPOCHI, KOTOPBIE He Perymupyorcs ¢eeparbHbIMI 3aKOHAMIL,
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€C/IM 3TY TTOTHOMOYM IPAMO IpefocTapaeHsl OeepanbHbIM
3akoHOM N 131-03, B KOTOPOM M3/I0’KEHbI OCHOBOIIO/IATa-
Iolljyie TIPMHINIIBI MECTHOTO CaMoyTipaBieHns: B Poccum.

Takum obpasom, npusTe PefepanbHOrO 3aKoHA OT 2
mapra 2007 roma Ne 25-@3 «O MyHULMIAIbHON CIyX0e
B Poccuiickoit @epepanum» Mo3BojseT:

— BO-TIEPBBIX, YCTAHOBUTb (YHIAMEHTATbHYI0 CTPYK-
TYpy NIPaBOBOIl 6a3bl MYHUIIMIIATIBHOI CTYXOBI, a TAKOKe 3a-
JIOKUTb OCHOBY JIJIS1 €€ TIOC/IeNYIOIEero pasBUTI;

— BO-BTOPbIX, MYHIIIUIIA/IBHBIM CTyXKALINM Iprobpectn
IIapUTeT C FOCYAAPCTBEHHBIMU (hefiepaIbHbIMU CITY KAIUMU

JIuteparypa:

U TOCYHApCTBEHHBIMM CryXammmy cyobpektoB Demeparun
B cdepe Cay)keOHBIX OOJI3aHHOCTEN U peanusaluy COLM-
A/IbHBIX TIPaB;

— B-TPeTbUX, «PACIIMPUTb» y3KMEe MeCTa B IIPaBOIPMU-
MEHUTE/IbHO IpakTuKe. Peyp upeT o TOM, 4YTO B NPAKTHU-
YeCKOI JIeATeNbHOCTM BO3HUKAIT MPOOIEMBbI, KOTOpPbIE
HEBO3MOXXHO pelINTb 6e3 Hamu4ysi IpaBoOBOil 6asbl MYHM-
LMIIAJIBHOTO CIY>KOBI, CO3/aHIle KOTOPOI HAXOAUTCSA B KOM-
MeTeHLMM TOCyJapCTBeHHBbIX opraHob Poccuiickoit Pepe-
pauun.

1.  Baxpax, [I. H. AnMuHICTpaTUBHOE IPaBoO: YUeOHNK AJIsI CTYAEeHTOB lopruandeckux By3os//l. H. Baxpax. — 4-e uag. —
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4. Kosbauenko, B.A. IIpaBoBoe obecredeHne craryca rOCYSapCTBEHHBIX CAYXKALMX (T€OPETVKO-afMUHVICTPATIBHBIE
aCIeKTBI): aBTOpedepar JuccepTalyy Ha COUCKaHe YICHOI CTeIIeH) JOKTOpa Iopuandecknx Hayk/Kos6anenko B. A. —
Mocksa, 2003. — 176 c;
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JloroBop OKa3aHUA NAATHbIX MeAULUHCKUX YCAYT

Wmuar Onbra ViBaHoOBHa, CTyAEHT

HayuHelit pykoBogutens: Jlebepesa HOnus HukonaesHa, KaHAMAAT IOPUANYECKUX HAYK, LOLEHT
TUX0OKeaHCKUI rocyaapcTBeHHbIN yHUBEpcuTeT (. XabapoBckK)

B cmamve paccmampusaemcs cyusHocmy 002060pa OKA3AHUS NIIAMHbIX MEOULUHCKUX YCTIy2. ABMOPOM YKA3bL6AIOMCS 0CHOBHbIE
npusHaku 0anHozo 0oeosopa. Taxce Gbil PACCMOMPEHbL 0CHOBHbIE NPOOIEMbL 002080Pa OKAAHUS NAAMHBIX MEOUUUHCKUX YCTY2.

Knwouesvie cnosa: 002060p, 002060p 0KA3AHUS NAAMHBIX MEOUUUHCKUX YCTY2, 803Me30HbILL 0020680p, NYOIUUHDBLTE 002060D, Me-
OuyuHCKUe ycyau.

Contract for the provision of paid medical services

Shmidt Olga Ivanovna, student

Scientific advisor: Lebedeva Yulia Nikolaevna, candidate oflegal sciences, associate professor
Pacific State University (Khabarovsk)

The article discusses the essence of the contract for the provision of paid medical services. The author indicates the main features of
this agreement. The main problems of the contract for the provision of paid medical services were also considered.
Keywords: contract, contract for the provision of paid medical services, paid contract, public contract, medical services.

Qepepanyy JOroBopaM IOCBAIEHA BTOpas 4acThb. [paxjaH-

3Ha‘-II/ITeTIbHYIO YacThb TPAKJAHCKOTO IIpaBa COCTaB/IAeT UH-
CKO-IIPaBOBBIE OTOBOPBI pa3HOOOPA3HBI 110 CBOEI! IIPAaBOBOIL

CTUTYT Jorosopa. B IpaxmanckoM kopexce Poccuiickoii
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IPUPOJE Vi PETYIMPYIOT pas/iyyHble OTHOLIEHSI MEXY CYOD-
eKTaMIl TPaXAaHCKoro o6opora. OFHMM U3 [OTOBOPOB, KO-
TOPBIII  BbIJEAETCSA
BO3ME3/JHOTO OKa3aHMsA yC/IyT. B yacTHOCTHM, TaHHBI BUT, J10-
r0B0pa OXBAaThIBA€T OTHOLIEHMA II0 OKAa3aHMIO IJIATHBIX Me-

3aKOHOJATENEM, ABIAETCA TOTOBOP

IMLUHCKUX YOIyT. O6 9TOM CBUETENbCTBYET IOMOXKEHME II. 2
c1. 779 TK PO [2]. YkasaHHBIT JOTOBOP He C MPOCTa 3aHMU-
MaeT CaMOCTOATeIbHOEe MeCTO B CUCTeMe Tpa’k[JaHCKO-IIpa-
BOBBIX [OroBOpoB. Ero oramuarnT crnenuduieckre OTHO-
IIEHUS] MEX/Y CTOPOHAM, IIPEfMET, IIpaBa U 00sS3aHHOCTI
CTOpOH U T. /1. KpoMe Toro, noyiry4yeHne miaaTHO MeIULMHCKOM
TTOMOIIY SIBISIETCST IPABOM JTI000TO TPaXK/JaHMHA 32 CYET €ro
JIMYHBIX CPELCTB, CPeACcTB paboTofaTens 1 MHbIX CPeACcTB [3].

TakuM 06pa3soM, HOTOBOp OKasaHMs IUIATHBIX MeIMIIMH-
CKUX YC/IyT — 3TO COITIALIEHNE MEX/ly MeIMLIMHCKOI OpraHu-
3a1Meri, OKa3bIBAOIIMI MEIMUILIMHCKIE YCTYTH, ¥ TALIVEHTOM
(nnm ero 3aKOHHBIM TIPEICTABUTEIEM), KOTOPBIN 06paIaeTcs
32 MEIUIIMHCKON MOMOIIBIO.

ITo cBoeilt MpaBOBOI MPUPOJie FOTOBOP OKa3aHMA IJIaTHBIX
MeAUIMHCKUX YCIYT SABJIAETCS:

1) KOHCEHCya/IbHBIM. DTO JOTOBOP, KOTOPBII CUMTALTCS
3aK/TIOYEHHBIM C MOMEHTA JOCTIDKEHMS CTOPOHAMU COIJIA-
mreHnA (II0 BCeM CYIECTBEHHBIM YC/IOBUAM IOroBopa) [7, c.
14]. KoHceHCcyampHOCTD JOTOBOpa OKa3aHUsA IUIATHBIX MefM-
IMHCKUX YCIYT 3aK/II09AeTCA B TOM, YTO TIOCIIE COT/TaCOBaHNUA
MaIlMeHTOM I MeAMLMHCKO} OpraHmsalnueil BcexX Cylle-
CTBEHHBIX YC/IOBUIL, JOTOBOP OyfIeT CUMTAThCA 3aKTIOUEHHDIM;

2) pBycropoHHe o6s3biBatoium. [Tanuent 6epér Ha cebs
0053aTeNIbCTBO 10 OIUIATe YCIIYT, KOTOpbIe OKa3bIBaeT eMy Je-
Jaiuit Bpad. B cBoro ouepeyp, Bpau 00513yeTcst COBEPILUTD OIpe-
TenéHHble NeICTBUA [JIA Mal[eHTa, KOTOpble HEeOCPEeNCTBEHHO
CBSI3aHBI C OKa3aHMeM KOHKPETHBIX MEUIIVHCKUX YCIIYT;

3) BO3Me3HBIM. Bo3Me3THOCTD HOrOBOpa TAKXKe yKa3bl-
BAeTCsI B CAMOM I0pundecKoM moHstnn. [lanuent o6ssyercs
OIUTATUTDb YCIYTH, IPEJOCTAB/IAEMON MEIVMLMHCKON OpraHu-
sanuen [5,c. 3].

CroUT OTMeTUTb, YTO [IOTOBOP OKa3aHMA IITATHBIX Me-
OULUHCKUX YCIYT SBAsAE€TCA NyOMudYHbIM gorosopom. Ily-
OMMYHBIM [OTOBOP HPU3HAETCS [OTOBOP, 3aK/TOYEHHbIN
OCYIIeCTBIIAI0MUM
WM VHYI TPUHOCAIMIYI0 HOXOX [eATeNTbHOCTb, ¥ YCTaHaB-

JINIIOM, IIpefIIPUHIIMATEIbCKYIO
NMBAOIUI ero 00s3aHHOCTU IO TPOJaXKe TOBAPOB, BBIIOI-
HEHNI0 paboT /mMb60 OKa3aHMIO YCIYI, KOTOpPbIEe TaKoe JIMIIO
[0 XapaKTepy CBOEN HeATENbHOCTH [JOMKHO OCYIIECTBIATD
B OTHOIIIEHNN KXJIOT0, KTO K HeMy obpaTtutcst [1]. 9To o3Ha-
YaeT, YTO MeAMLMHCKasi OpraHM3anysi He BIIpaBe OTKa3bIBaTh
MALIVeHTY B 3aK/II0YCHNN JOTOBOpaA WM OKa3bIBaTh B IIPEHIIO-
YTeHMY OFHOMY JIMIY Ilepex ApyruM miroM. Hapyiuenne atux
HOJIOXKEHMIT, JAéT IIPaBO IPAXKJAHNHY OOPATUThCA B CYA,.

4TO IIpM 3aKIIOYEHMN [OrOBOpa
TOJDKHBI OBITH COITIACOBAHbI BCe CyIecTBeHHbIe ycmoBus. Cy-

BakHo moHuMars,

IIeCTBEHHDBIE YCIIOBMA — 3TO OCHOBHbBIE U HQO6XOHI/IMI)I€ yc-
JIOBVIS, KOTOPBIE TOJI>KHBL ObITh 0053aTEIHHO IIpETyCMOTPEHDI
B OTOBOPE /1A €0 3aK/TIYCHUA 1 naaneﬁmero JICIIO/THEHMNA.
Ecnmu atn ycnoBusa He CO6TIIO,ELaIOTCH, AOTOBOP MOXXET OBITD
IIpU3HaH Heﬂeﬁ[CTBMTeHbeIM. Takumn YCIOBUAMU ABIAIOTCA:

1) npenMeT [OroBOpa: KOHKpeTHAs MEAMUIMHCKAs YCIyTa
WIN TlepedeHb MeNMIMHCKUX YCIYT, KOTOpble OYAYT OKasbl-
BaTbCA Ha].[I/IeHTy;

2) IeHa IOTOBOpa — pa3Mep OIUIATBHI 34 KOHKPETHYIO Me-
IU/IIH/IHCKYIO yCIIyI‘y VIV 32 KOMIIJZIEKC YCHyF, HOPHIIOK OIlJ/IaThI,

3) CpOKM OKa3aHVA MEAUIIVHCKUX YCIyT.

OpnHako, IOMMMO CYIECTBEHHBIX YCTIOBUIL, B ZOTOBOpE
IUTATHBIX MEIMIIMHCKUX YCIYT MOTYT OBITh YKa3aHBI 1 fPYTIie
Ba)KHbIE YC/IOBUsl, HaIlpUMED, ob6s3aTenbcTBa CTOPOH, IIO-
PAIOK pacTOp)KeHUsl JIOTOBOpa,
U T. I. [IoroBOp cOCTaB/IsAeTCA B ABYX 9K3eMIULApax [4].

OTBETCTBEHHOCTb CTOPOH

MepyuyHcKas yciyra — 3TO IpefoCTaB/lIeHNe MeVIIVH-
CKOJI IOMOIIY IaLMEeHTY, BKIIIOYatollell B cebs BMeLIaTeNnb-
CTBO, HAaIpaBJieHHOe Ha TOffiep>KaHUe, BOCCTAHOBIIEHIE
WIN yIydllleHMe 3[0pOBbsA. MeauLIMHCKME YCIYyTM MOTYT
BKJIIOYATD B CeOsI Pas3/IMIHbIE BMEIIATEIbCTBA, TAKIE KaK:

1) xoHCcynpranum u 0OC/IefOBaHMs, HAIpaBIeHHbIE
Ha YCTAHOBJIEHME [VIaTHO3a 3a00/IeBaHNUA WIN OIpefeieHIe
COCTOSIHUA 3[I0POBbS;

2) TIpemocCTaBleHMEe MeNMKAMEHTOB, BKJIIOYas pellen-
TYpPHBIe 11 6e3pelelITypHbIe IIperaparsl;

3) MaHUIIY/IALNY, BKIOYas MHDBEKLUY, IIPOBEJEeHNe Me-
IVIIVHCKMX ITPOLIEAYP U T. .5

4) mpoBemeHNe Omepalyii, KaK IIAHOBBIX, TaK U HEOT-
JIO>KHBIX;

5) peaOMIUTAIMOHHbIE MEPONPUATHs, HAaIlpaB/IeHHbIE
Ha BOCCTaHOBJIEHIIE 30POBBSI [TOCTIE 3a00TIEBAHNS VTN TPABMBI;

6) IIpemocTaBleHUe MEIMLIMHCKUX YCIyT Ha JOMY.

MepyuHCKMe yCIyTH OKa3bIBAIOTCA MEUIMHCKIMU Opra-
HY3aIMAMY, BpadyaMMu-ClleluamiucTaMy, (eabiuepaMu-aKy-
HIepKaMy, CpeHUM U MIJIINM MEAULMHCKUM TIepCOHANIOM.
OxasaHne MeIMLIMHCKNX YCIYT HO/IKHO COOTBETCTBOBATb Me-
OVLIVHCKUM CTaHapTaM:

1) MepunuHCKYe YCIYTM [O/DKHBI IIPEJOCTABIATbCA
BBICOKOKBIM(PUIMPOBAHHBIM MENMULMHCKUM I1€PCOHAIOM,
MIMEIOIMIM COOTBETCTBYIOLee 00pa3oBaHye U OIBIT PAOOTEL

2) MemunuHcKue MIpefoCTaBIIAINe

II/TaTHbIE YCIYTU, JOJDKHBI UMETh COBPEMEHHOE o6opyn013aHMe

Oopranmsannm,

U MICTIOTb30BATh TOJTbKO BLICOKOKAYeCTBEHHbIE MaTepHaIbl.
3) KoudupenumanpHoCTh (BpaueOHast TaitHa). Bes uH-
dbopmarnys, cBsI3aHHAs C 3[[OPOBbEM IALMEHTa, JO/DKHA OCTa-
BaTbCsl KOHPUAEHLMAIBHOM, ¥ JOCTYI K Hell VIMeeT TOJIbKO
MeJVIIMHCKUI IepCOHaI, MPefoCTaBIAIUI YCIYTH.
4) MenuumHCcKme IpelOCTABIIAOILNE
IUIaTHBIE MEIMIMHCKME YCIYTM, HEeCYyT OTBETCTBEHHOCTD

opraHnmsanum,

3a KayeCTBO OKAa3bIBaeMbIX YCIYI U 00g3aHBI KOMIICHCUPO-
BaTh JI000I Bpey, IIPUYMHEHHDII MAlMEHTy B pe3yabTaTe
omMO0K MEeNUIVHCKOTO IepCOHaIa WINM HECOOTBETCTBUA
CTaHJapTaM.

5) MenuumMHCKMe OpraHM3alNU IODKHBI
9TUYECKNe U MPOdeCcCHOHaIbHBIE CTAH/JAPTHL

cOOII0IaTh

6) bBesomacHoctp. IloTpeburenp MENULIMHCKUX YCIyT
IO/DKeH OBITh MH(POPMUPOBAH O HAMTUYMU POTUBOIIOKA-
3aHUII TPU TPUMEHEHNMN MENNKAMEHTO3HBIX CPENCTB, M3-
[eNMii MEIVIVHCKOTO Ha3HAYeHWs! VI OIPee/IeHHbIX Me-
TOMOB JMATHOCTUKY U jiedeHus [5].
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JloroBop okasaHMA IJIATHBIX MEUIMHCKUX YCITYyT MOXKET
CTOTIKHYTBCSL C PSIAOM MpOo6OIeM, KOTOpble BIAVMSIOT Ha Kade-
CTBO OKAa3bIBae€MBIX YCIYT U YHOBIETBOPEHHOCTb HOTpebU-
Temss. DTO MOXeT OBITh HEIpO3padHoe ILeHOOOpasoBaHIUe.
He Bce MegmMuMHCKME OpraHM3aly MPEJOCTAB/AIT IOMHYIO
MHPOPMAIINIO O CTOMMOCTH YCIIYT, YTO MOXKET IIPUBECTH K He-
NOHVMMAaHMIO IalMeHTOB. /I pelienns nogo6HoI Mpo61eMbl
MEIMIHCKAs OpraHm3anus o6s3aHa O3HAKaM/IMBATh MallVi-
€HTa C IPYMEPHOII CTOMMOCTBIO MEAUIIMHCKMX YCIIYT.

OpnHOIT 13 OCHOBHBIX IPOOJIEM SIBIISETCS HECOOTBETCTBIIE
Ka4yecTBa YCIYyT OKUIaHMAM MalnyeHTa. B cryvae, ecnu Kave-
CTBO OKa3bIBA€MbIX YCIYT HE COOTBETCTBYET OKUIAHMAM IIa-
I[MI€HTa, 3TO MOXKET IMPUBECTU K HEeOBEPUIO U HETaTMBHBIM
OT3bIBaM O Me[UIIMHCKOII OpraHu3anum. B aTom ciydae mefu-

JInteparypa:

LMHCKasA OpTraHM3alMsA JO/KHA MMeTb MEeXaHM3M KOHTPOILA
KadeCTBa YC/IYT M 0OPaTHOI CBSI3Y OT MAllMeHTOB.

Emé opHoit mpo6meMoi MOXKeT CTaTh OTCYTCTBHE MeXa-
HI3MOB pelleHns criopoB. Ecim B Joropope He IpelycMOTpeH
ME€XaHM3M peIleHNA CIIOPOB MEXJY MallieHTOM U MeIVIIVH-
CKOJI OpraHmusanyen, To 9T0 MOXKeT MPUBECTH K 3aTSKHOMY
cyne6HOMY pasbupartennCTBy. /st 3TOrO CTOUT IpeRycMaTpu-
BaTh MOPANOK pellleHNsA CIOPOB MeX/y MaleHTOM U Menu-
LMHCKOJ OpraHu3anuen.

B menom, pereHme mpo6ieM, CBSI3aHHBIX C JOTOBOPOM
OKa3aHNA IUIATHBIX MEAUIVHCKUX YCIYT, TpeOyeT B3auMopeli-
CTBUA MEXJY NallieHTaM!, MeAVIIMHCKYMY OPraHMU3alAMA
U TOCY[ApCTBEHHBIMIY OpTaHaMM, & TAK)XKe PeryasapHOro MOHM-
TOPUHTIA U aHA/NIN3A CUTYAIL[MU HA PbIHKE MEAUIIMHCKUX YCIYT.

Ipaxxmanckuit kozekc Poccuiickoit @epepanuu (dactp mepsasi) ot 30.11.1994 Ne 51-®3 (pen. ot 16.04.2022) // Co-
Opanne 3akoHoparenbcTBa Poccmitckoit Gepepanyn. — Ne 32. — 05.12.1994. — crt. 3301.

Ipaxxpanckuit kogekc Poccmiickoit Penepanyn (dacte BTopas) oT 26.01.1996 Ne 14-D3 (pen. ot 01.07.2021, ¢ u3Mm.
or 08.07.2021) (c msM. m form., BcTym. B cwty ¢ 01.01.2022) // Cobpanme 3akoHoparenbctBa Poccuitckoit Depe-

®enepanbubpiit 3akoH oT 21.11.2011 Ne 323-03 (pen. ot 28.12.2022) «O6 ocHOBax OXpaHbI 3TOPOBBs TpaxiaH B Poc-
cmiickoit epepanuu» (¢ M3M. U OIL, BCTyIL B cuty ¢ 01.03.2023) // Cobpanne 3akoHoparenbcTBa Poccurickoit Dere-
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PacTop)xeHue Tpya0BOro A0roBOpa B pe3ynbraTe COBepLIEHUA BUHOBHbIX AeNCTBUNA,

NoBJIEKIIMX YTPATy A0BEpPUA CO CTOPOHbI paboToaartens:
0C06eHHOCTM NPaBOBOro perynMpoBaHuna U Cyae6HasA NpaKTUKa

WopwnH Omutpuit CepreeBuy, CTyAEHT MarncTpaTyphl
CeBepo-3anagHslit punnan Poccuiickoro rocyaapcTBeHHOro yHuBepcuteta npasocyaus (r. CaHkT-letepbypr)

Hepeqeﬂb OCHOBAHUI i1 paCTOP>KeHNsA TPYOBOTO [IOTO0-
BOpa perymupyercs rinasoit 13 Tpymosoro xopekca Poc-
cuiickoit Pepepanyn (ganee — TK PD), B wacTHOCTH, 3aKOHO-
JaTenb BbIJieNAT TPU TPYNIIbI OCHOBAHMIA /71 IpeKpalleHNns
TPY/OBBIX OTHOLIEHMIA:

1) mo mumiyaTuBe paboTHUKA (IO COOCTBEHHOMY XXe-
naumio; cT. 80 TK PO);

2) mo mHunuaruse paboroparens (ct. 81 TK PD);

3) 10 06CTOATENbCTBAM, He 3aBUCAIINM OT BOIM CTOPOH
(ct. 83 TK PD).

PacTop>keHne TpymoBOro JOroBopa B pesy/bTaTe COBEp-
IIeHMA BUHOBHBIX JeVICTBUII paOOTHIKOM, HEIIOCPEACTBEHHO
006CTyXIMBAIOIVIM JIeHe)XHbIE VI TOBapHbIE IIEHHOCTH, eC/N
3TN HeJICTBUA JAIOT OCHOBAHME IJIS YTPAThI JOBEpUs K HEMY
CO CTOPOHBI paboTopaTess, pefycMoTpero 1. 7 4. 1 ct. 81 TK
PO.

[na Havama crouT pasoOpaTbcs, Kakue KBamuduuupy-
IolIye IPU3HAKY, UCXOAS 13 (POPMaIbHO-I0PUNYECKOTO TOM-
KOBAHNS HOPMBI IIpaBa, BhIJIe/IAeT 3aKOHO/aTeb.
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Bo-nepBbIX, 13 pacCMaTpuUBaeMOoil CTaTby CIEAYeT, YTO Heil-
CTBIE JJOJDKHO OBbITb «BUHOBHBIM». CaM 110 ce6e TepMUH «BUHO-
BHOe JIeiicTBIe» BCTpedaeTtcs B Komekce 06 aMIHICTPATUBHBIX
npasBoHapyuennax (KoAIT) n YronosroM kopexce (YK).

Tax, cormacuo 4. 1 ct. 2.1 KoAIl P®, agMuHNCTpaTNBHBIM
[IpAaBOHApPYIUEHNEM IIPU3HAETCS IPOTUBOIPABHOE, BUHO-
BHOe JelicTBue (Oe3fericTBIe) PU3NIECKOTO MM IOpUYe-
CKOTO JIN1IA, 32 KOTOpoe HacToAuM KofiekcoM miu sakoHaMu
cy6bextoB Poccuiickoit Pefeparnium 06 afMUHICTPATUBHBIX
[IPAaBOHAPYIIEHISIX YCTAHOB/IEHA AIMUHICTPATUBHAS OTBET-
CTBEHHOCTb.

B 4.1 cT. 14 YK P® packpbiBaeTcs cofiep>kaHye IOHATUA
HPEeCTYIUIEHNA, COINIACHO KOTOPOMY HpecTYIUIeHMe — 3TO
BMHOBHO COBepIlleHHOe O0IIeCTBEHHO ONIACHOe JesdHMme, 3a-
HpelieHHOe HacToAM KofiekcoM Iofi yrpo3oit HaKa3aHMs.

V3 Bpimeykasannbix nonoxxenuit YK u KoAIl moxwHo 3a-
K/TIOYNTB, YTO IO BUHOBHBIM JIEJICTBIIEM 3aKOHOAATE b [IOHM-
MaeT pieiicTBue (6e3peiicTBIE), TOANAAIoLlee IO COCTaB afi-
MMHUCTPATUBHOTO IIPABOHAPYILICHNUS WY e HpecTyIIeHMe.
OpHaKo TaKoil MOAXOf, IO HAllleMy MHEHMIO, Ha HOPMY TPY-
TOBOTO 3aKOHOJATEIbCTBA PACIPOCTPAHATHCS HE MOXKET, I10-
CKOJIbKY, KaK TaKOBBIX, COCTABOB KAaKUX-/TNOO MPeCTyIUIEHNIT
WM IpaBOHApYyIIeHnit TpyaoBoll KOGEKC He COfIep>KIIT.

B HacTOSILIMIT MOMEHT 3aKOHO/ATE/b II0CPECTBOM HOpMa-
TMBHO-TIPABOBBIX aKTOB HE Pas3bsACHAET U He YCTAaHAB/MBAET,
KaKye JeICTBUA AB/IAIOTCA BUHOBHBIMU U, COOTBETCTBEHHO,
HOAXOAS;IIVMI B Ka4eCTBe OCHOBAHMs J/IA YBO/IIbHEHMS IO II.
7 4.1 ct. 81 TK P®, a kaknue HeT.

ITpepmonaraeTcs, 4TO CYIIHOCTb, KOTOPYIO XOTel 3a-
JIOKNUTh 3aKOHOJATENb B JJAHHBI TEPMUH, COCTOUT B TOM,
9TO BMHOBHBIM [IeNICTBMEM SABJIAETCA CHUTyalus, KOI/a
CcyODbeKT (pabOTHMK) OCO3HAET IPOTUBOIIPABHOCTD COBEPLIA-
€MOTO JeICTBUA, T. €. JeMICTBYET YMBIIIEHHO.

CreffyeT Tak)e y4ecTb, YTO 3aKOHOJATE/Tb HE CBSI3BIBAET
KOHKPETHBIII Pe3y/IbTaT COBEPILIEHHOTO JAeICTBIIS 1 caM (aKT
€ro COBEpIUEeHN, T.e. /s IIPUMEHEHNUsI PpacCMaTpUBaeMOro
OCHOBaHMs CaMO IOCTIE[ICTBIE MOXET ¥ He TIPMHOCUTD KaKO-
ro-nmbo Bpena paboTomaTeno. AHATOTMYHON MO3ULIMY IIPU-
mepxxuBaeTca n Poctpyn (mpukas ot 11.11.2022 1. Ne 253).

Bo-BTOpBIX, I NpUMEHEHNsI PacCMATPUBAEMOrO OCHO-
BaHMA TpyHoBasd (PyHKUMA pabOTHMKA JJO/DKHA OBITH HeIO-
CPEJICTBEHHO CBsI3aHA C OOCIY>KMBaHMEM JIEHEOKHBIX CPEJCTB
WM TOBAPHO-MaTepMaNbHBIX IjeHHOCTeill. CaMBIM IIPOCTBIM
IPMMEPOM Ha TIPAKTKe SB/IAIOTCS TaKue JODKHOCTH, KaK: Kac-
CUpBI, pabOTHUKY Trapfiepo6OOB, epPeBO3UMKY IPY30B U APYTHeE.

Cam 1o cebe mepedeHb [O/DKHOCTEI, HEMOCPE[CTBEHHO
CBSI3aHHBIX C OOCTY)XVMBaHNMEM [JEHEXXHBIX CPECTB VM TO-
BapHO-MATePUAIbHBIX ILIEHHOCTEN, 3aKOHOJATe/IeM HUKAK
He YCTaHOBJIEH, B CBA3M C YeM HOCUT OTKPBITBII XapakTep.

Bornee Toro, us popMynupoBok monoxennit . 7 4. 1 ct. 81
TK P® Takxe He ClIefyeT, 4TO pabOTHIUK 0053aTeIbHO [JO/DKEH
OBITh MaTepPMA/TIbHO OTBETCTBEHHBIM JINIIOM.

Hecmorpst Ha TO 4TO, Ka3a10Ch ObI, Ha IPAKTIKE HECTIOXKHO
OIIpefe/NTh, KTO 13 PAOOTHMKOB 3aHMMAETCS OOCIyXKMBa-
HJMEM JICHeXXHBIX CPEfICTB U MaTepMa/lbHbIX L[eHHOCTENl, 3TO
He BCer/ja BepHO ¢ (POPMaIbHO-IOPUANYECKOT TOUKM 3PEHN.

Tak, HanpyMep, Ha ITpaKTUKe IPOM3OII/IA OffHA MHTepeCHas
curyanus. PaboromarenemM ObUT BbIHECEH IPMKA3 O PacTop-
JKEHUM TPYHOBOTO [Or0BOPa Ha ocHOBaHuu 1. 7 4. 1 cT. 81 TK
P®. CBou peiicTBMA OH MOTMBMPOBAJ T€M, YTO IJIABHBIM 6yx-
TaJITepOM IIpY pacyeTe 3apabOTHBIX IUIAT ¥ MHBIX BBIIUIAT pa-
60THMKaM ObUIN COBepIIeHbI apudMeTnyecKye oumoku. boree
TOTO, JAHHbIE JEJICTBUA COBEPLIAMICh PAOOTHIKOM B TedeHue
IPOJO/DKUTENBHOTO Ieprofia — 6oee 5 eT. Brocnenctsuu, 06-
HapY>KUB CBOU OIINOKM, PAOOTHMK IIBITA/ICS UX CKPBITh ITyTeM
COCTaBJIEHN1 HEBEPHbIX OTUYETHBIX JOKYMEHTOB OPTaHM3aINIL.

[TpumeuaTenbHO, YTO [/ OLpefe/IeHns TOro, YTO paccMa-
TpuBaeMas NO/DKHOCTb SBJIAETCS HO/DKHOCTBIO, HEMOCpesi-
CTBEHHO CBSI3aHHOII C OOCTyXMBaHMEM JeHEKHBIX CPECTB
WUIM TOBAapPHO-MaTepUaNbHBIX IIeHHOCTEN, CyJ PYKOBOJCTBO-
BaJICA NOCTaHOBNeHMeM MuHTpyma ot 31.12.2002 1. Ne 85,
KOTOPBIM yTBEP)KIEH IepeueHb HOKHOCTEN, 110 KOTOPBIM
MOXXeT OBITb 3aK/II0YEH JJOTOBOP O IIOJIHOJ MaTepMaTbHON OT-
BETCTBEHHOCTY, HECMOTPs Ha TO 4TO POCTpyx He CBA3BIBaeT
IpUMeHeHNe JaHHOIO OCHOBAHMA C HamM4meM y pabOTHMKA
CTaTyca MaTepuaabHO OTBETCTBEHHOTO NINIIA.

YacTUYHO YHOBIETBOPss MCKOBble TpeOGOBAaHUS, CYA
IepBOJ MHCTAaHIUM PYKOBOACTBOBAJICA TeM, YTO IO YC/IO-
BJISAM 3aK/TI0OYEHHOTO C MCTIIOM TPYZIOBOTO JOTOBOpA ¥ JOTIXK-
HOCTHOJl VHCTPYKLMM IJIABHOTO OyXrajarepa HeEIOCpen-
CTBEHHOe OOCITy)X1BaHMe JEeHeKHbIX U TOBAPHbIX I[eHHOCTEN
He BXOZIWIO B JO/DKHOCTHbIE 00s3aHHOCTY IJTABHOTO GyXTas-
Tepa (mcria). Bomee Toro, ¢ MCTIOM He OBITO 3aK/TIOYEHO [O-
roBOpa O IIOJIHOJM MaTepUajIbHOM OTBETCTBEHHOCTU. Vcxoms
U3 BBINIEYKa3aHHBIX OOCTOATENBCTB, HECMOTPS Ha MOIy-
IIleHHbIe MCTL[OM HapyIleHus, IIaBHbI OyXrajarep He MoOITa
6bITD yBO/TeHa Ha OCHOBaHuM 11. 7 4. 1 ¢1. 81 TK PD, mockonpky
He OTHOCUTCA K YUCITYy pabOTHUKOB, C KOTOPBIMU TPYHOBOIL
JIOTOBOP MO>KET ObITh PACTOPIHYT IO JAaHHOMY OCHOBAHMIO.

He cormacuBumich ¢ JaHHBIM pelIeHNEM, CYJ, aleUIALu-
OHHOJl MHCTaHLMYU JIJaHHOE pelleHMre OTMeHWI, a (opmy-
JMPOBKY (OCHOBAaHMA) YBOJbHEHUA IIOMEHAN Ha «pacTop-
JKEHMe TPYLOBOTO JOTOBOpA MO MHMIMATUBE PaboTOmaTeNd,
B CBA3M C COBEpIICHMEM BMHOBHBIX HEICTBUII pabOTHUKOM,
HETIOCPE[ICTBEHHO OOCIY>KUBAIOLINMM JIeHeKHbIe 1[eHHOCTIL,
YTO /12710 OCHOBAHNeE [/ yTPATHI I0BEPHS K HEMY CO CTOPOHBI
paboroparens, myHKT 7 yactu 1 cratbu 81 TpynmoBoro xopexca
P®». C maHHBIM NOIXO[IOM COTJIACUJICA U CyJ, KaCCallIOHHOM
uHcTaHumu (Omnpepenenne TpeTbero KacCaliOHHOTO Cyfia
o61meit opucaykuny ot 19.01.2022 r. Ne 88-2082/2022).

V3 pmaHHOrO mpuMepa ClefyeT, 4YTO He BCerJa Ha IIpak-
THKE BO3MOXKHO YCTaHOBUTb, COOTBETCTBYeT /U PabOTHUK
paccMarpyBaeMOMY KPUTEPHUIO J/L1 YBOIbHEHNUA (CBsA3aHA N
ero TpypoBass 00A3aHHOCTb C OOCTY)KMBaHVEM EHEKHBIX
CPEfICTB MM TOBAPHO-MaTepUaTbHBIX IIEHHOCTEN) 10 IL. 7 4.
1 ct. 81 TK P®. Yto Hambomee BaXKHO, Ha MPAKTUKE TAKKe
OTCYTCTBYIOT KaKue-nb0 KPUTEpUU, IO KOTOPBIM MOXKHO
6bU10 GBI YCMOTPETD B3aMMOCBA3b TPYAOBOI (PyHKIMN C yKa-
3aHHBIM OCHOBaHNEM.

B mpaxTmke BCTpedanmuch 1 ApPyrue IIPUMepbl, KOTrfa
B CBS3M C yTPATOII JOBEPUS OMINOOYHO YBObHSAMN:
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— TeHAMPEKTOpPa, KOTOPbIIl OTpa)ka/l HEBEpHble CBe-
meHyst B OyXydeTe M HAJOTOBOI OTYETHOCTM, HAYMCIISAT 3ap-
wiaTy GUKTUBHO TpyfpoycrpoennusM (Ompepnenenne Ilepsoro
KaCCalMOHHOrO Cyfia obmien opucpuknun ot 27.02.2023 1. Ne
88-5610/2023);

— 3aMeCTUTe/A AMPEKTOpa IO apeHAHBIM OTHOUIEHMAM,
KOTOPBII cpemyt mpodero He oGOPMIsI C HEKOTOPBIMIU K-
eHTaMJ [JOTOBOPBI U Opan OT HUX OIUIATy Ha/IMYHBIMK cebe
(Onpenenenne Broporo kaccaljmoHHOTO cyfa oOIeil opuc-
mukiyy ot 13.01.2022 1. Ne 88-1892/2022);

— BOJuUTeNA aBTOTPAHCIOPTHOIO Iiexa, KOTOPBI pac-
(Ompenenenne

I0PUCAUKITNNI

XOJOBa/l TOIUIMBO He B CIY>KeOHBIX LeJIAX
Bocpmoro kaccanyoHHOro cyma  o6ueit
o1 19.01.2023 1. Ne 88-1459/2023).

B-TpeTbux, /1A NpUMeHEHV OCHOBAHIIA /I YBOTbHEHUA
mo 1. 7 4. 1 ct. 81 TK P® sT0 AeiicTBYE TOMKHO MOCTYKUTDh
OCHOBaHMVeM JJI1 yTpaThl JoBepus paboTomaTes.

CaM TepMMH «yTpaTa JOBEpUA» HOCUT VICKTIOUUTEIbHO
OLICHOYHBIJI XapaKTep, ¥ 4YTO /I OGHOrO paboTomarens sB-
JISIETCsI HOPMOJT U «OBITOBO» CUTYaILMelt, /I fPYroro OymeT
«OCHOBAHIEM JI/Is1 yBOIbHEHMsI». B HACTOAIMIT MOMEHT 3aKO-
HOJIaTe/Ib HUKAK He peryIupyeT TaHHYI0 TepMIHOIOIMIO, CaM
TepMIH HUTJIe He 3aKpeIUIeH, a CyfieOHas IpaKTUKa He CKa3aTb
4TO BBIpaboOTana Kakue-mubo oOIue moaxoppl (IIpU3HAKM)
17151 KBayipMKayy JeiCTBIUI, TOBEKIINX YTPATy KOBEPUsL.

OpnHako TeM He MeHee 13 Hanbojiee 4acTO BCTPEYAIOIINXCS
CHUTyaLMit MO>KHO 3aK/TIOUUTD, YTO JIA yTPATHI JOBEPH MOTY T
IIOCITY)KITh OCHOBAHMEM TaKMe IefiCTBIA, KaK:

— XUIeHNUe, pacTpaTa, YHUYTOXKEHUe VIMYLIeCTBa pabo-
TOfIaTesIs, JaXke eCIIN I10 JAHHBIM JIeICTBUSAM He IPOBOIAVINCEH
OIlepaTVBHO-PO3bICKHbIE MEPOTIPUATIS;

— HapyIlleHMe KacCOBOW AMCUUIUIVHBI, IOF KOTOPON
OOBIYHO TOHMMAKT COOMIONEHNS TOKaTbHO-HOPMATHBHBIX
AKTOB OpTaHM3aIL;

— ¢uKTMBHOE CIIMCaHMe MaTepuaNbHbIX IIEHHOCTENT;

— MOIIEHHIYECTBO MO0 [IeVICTBIA, CBUETENbCTBYIONIE
0 HaMepeHVM COBEPIINTb MOLIEHHIYECKIE NeICTBUS;
paboTHMKAa K aAMMHUCTPATUBHOI
JWIN YTOJIOBHOJ OTBETCTBEHHOCTV (OZHAKO B 9TOM CiIydae

— TIIpuUBI€YE€EHNE

MEXTTy TPYAOBOI GYHKIMEN 1 COCTaBOM MpPeCTyI/IeHNA/Ipa-
BOHaPYIIEHNA JO/DKHA OBITh B3aMMOCBA3b — 9TO IeKIapypy-
eTcs Cyle6HOI PaKTHKONL).

IIpumMeyaTenbHO, dYTO 1A KBaMMQUKALMM  JIeFICTBIUI
KaK JIeICTBUI1, MOB/IEKUINX YTPATy JiOBEpUA, OHM He 00s3a-
Te/IbHO JIO/DKHBI OBITh COBEPIIEHBI 110 MeTY PabOTBI, T.e. Jaxe
B CIy4ae, KOT[a TaKue ITOCTYIKM COBEpIIEHBI BHE Pabodyero
MeCTa, OHJ BCe PaBHO MOTYT OBITh KBa/MMMUIMPOBAHbI KaK Ta-
KOBbIe. AHaJIOTY'YHOTO MTOAXO07a IIPUIEPKMBAeTCsA ¥ BepXOBHBIN
¢y PO (1. 47 nocranosnenys [Inenyma Ne 2 or 17.03.2002 1.).

Pesromupys BBILIIEN3IOKEHHOE, CTOUT OTMETHUTD, YTO B Ha-
CTOAMMI MOMEHT 3aKOHOJATEbCTBO 0 YBOMbHEHNIO Ha OC-

JInteparypa:

HoBaHum 11. 7 4. 1 ct. 81 TK PO saBnsiercs, oueBUIHO, HecoBep-
IIEHHbIM, He3aKOHYEHHBIM 1 TPeOYIOMINM JOPAOOTOK.

Tak, 060CHOBaHHBIMI, C GOPMATBHO-IOPUANIECKOT TOUKI
3peHN, ABJLANINCH ObI MU3MEHEeHNA VI JOIOMHEeHNA 1L 7 4. 1 CT.
81 TK PO, B KOTOPBIX OTpaKaluch ObI TaKie MOMEHTBI, KaK:

— YyKasaHMe Ha TO, KaKoe JeVICTBUe SABJIAETCA «BIHO-
BHBIM» M KaKle KBamMQUIUPYIOUe NPU3HAKMA CBUJIETEND-
cTBOBamu 6bI 06 9TOM. V3 9TUX HONOXKEHUIT JOIDKHO CIIEefi0-
BaTb, OyeT /U SBIATHCS [IEIICTBIE «BUHOBHBIM», €CI OHO
COBEPIIEHO HEYMbIIIEHHO (6e3 NpsSMOro maum KOCBEHHOTO
YMBIC/Ia), @ TaKXXe B3aMIMOCBSA3b IIPUMEHAEMOr0 OCHOBAHUA
C pe3ynbTaToM 3TUX AeilcTBUil. CunTar BaXHBIM OTMETUTD,
YTO, [0 HAIleMy MHEHMIO, B CTy4ae, KOIla JeiicTBuA pabor-
HMKa He IIOBJIEK/IN JIA pabOoTOfaTe/s] HETaTUBHBIX ITOCIE]-
cTBuUil, npuMernenue 1. 7 4. 1 cT. 81 TK P® apnserca Hepmo-
mycTrMbIM. Ha IpakTmke pacIpOCTpaHEHO sBJ/IeHMe, KOIZa
paboTopaTenb HaeT HEBEPHYIO OLIEHKY, ¢ (GOpMalbHON I0pHU-
IMYECKOJ TOYKM 3peHNs, OeICTBUII pabOTHMKA, YTO BIeYeT
HenpaBoMepHoe npuMeHeHue 1. 7 4. 1 ct. 81 TK P®. bornee
TOTO, 9TO TAK)Xe COOTBETCTBOBAJIO ObI CYIIHOCTHU TPYHOBOTO
3aKOHOJATeNbCTBA, COITIACHO KOTOPOMY pabOTHUK B pac-
CMaTpMBaeMbIX OTHOLICHVAX aIpUOpU ABIAETCA Hauboree
Caboll ¥ YAI3BUMOJL CTOPOHOIL;

— YyKasaHMe KOHKPeTHOIO IlepedHs WM KBamnuim-
PYOIMX TIPU3HAKOB HA TO, KaKue JO/DKHOCTY IIOATIAfIaloT
07, KaTeTOPMIO JIOJDKHOCTEl, HEOCPeCTBEHHO CBA3aHHbBIX
C 00CTyXVMBaHNEM [EHeXHbIX CPEeICTB MINM TOBAPHO-Ma-
TepuanpHbIX IeHHocTeit (. 7 4. 1 c¢r. 81 TK P®). Ha mpak-
TVIKe HEKOTOpble pabOTHUKY U UX TPYAOBbIE 00s3aTeNbCTBA
¢ ¢popMabHOI CTOPOHBI 3aBsI3aHBI Ha B3aMMOJIEVICTBIN C Je-
HEeXHBIMU M MaTepUAJbHBIMU 1[eHHOCTAMHU, OfHAKO B CUITY
crielupUKN TPY[OBBIX 00513aTeNbCTB HE UMEIOT K 9TUM IIeH-
HOCTSIM (paKTHIECKOTO OTHOLICHNS;

— ¢opMmympoBaHre KBUIMUUVMPYIOIUX IPU3HAKOB,
onpefensonX KBaMNGUKAUIO [eNCTBMs KakK [eiCTBUS,
CIIOCOOCTBYIOLIETO «yTpaTe HOBEpUsA CO CTOPOHBI paboToxa-
TelsdA». B HacTOAIMIT MOMEHT 3aKOHOZIaTelb OCTaB/IAeT KBa-
MMUKALNIO TAKUX JEICTBUII Ha IIPaBOIPYMEHNUTENel — Cy-
nebuble n agMuHUCTpatuBHble oprausl (INT), paboroparerns.
PacmipIB4aTOCTDb JAHHOTO TEPMIHA IT03BOJISIET PAOOTOLATEIIO
IIPEeBPATUTDh PAcCMAaTPUBaeMOe OCHOBAHNE YBONbHEHMN B UH-
CTPYMEHT BO3ZIeJCTBUA Ha PabOOTHUKA, TeM CaMbIM 3JI0YIIO-
Tpe6IIAsA CBOMMU IpaBaMIL.

IIpepnaraetcs BHecTu B Tpyngosoit kogekc PO craThio 1.1
nox Ha3BaHMeM «OCHOBHbIE IIOHATHA, MCIIOIb3yeMble B Ha-
crosmeM Kopekce», KOTopas IeTaTbHO PACKPOET MOHATHA:
«eVICTBYSI, CIIOCOOCTBYIONINE yTpaTe JOBEPUs CO CTOPOHBI
paboTopmaTensi», «LO/DKHOCTY, HEIOCPEACTBEHHO CBS-
3aHHBIE C 0OCTY)XMBaHMEM JIEHEKHDIX CPEICTB VMM TOBap-
HO-MaTepuanbHbIX [JeHHOCTEI», «BUHOBHbIE [EVCTBUS pa-
60THMKAY.

1.  Tpynosoit komekc Poccuiickoit Penepanym ot 30.12.2001 Ne 197-D3 (pen. ot 04.08.2023) // «CobpaHine 3aKOHOHATENb-

ctBa P®». 07.01.2002. Ne 1 (u. 1). Cr. 3.
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Kysnenos, A.A., Cvupuos A.E., ArpadonoB M.IO. O coBeplieHCTBOBaHMM IIPOLECCYaNbHBIX HOPM IO MCIIONb30-
BaHMIO POPMYIMPOBKM «yTpaTa JOBepys» s yBonbHeHMs coTpynHukos OBJI // Bectuuk Boctouno-Cubupckoro uH-
ctutyta MBJI Poccum. 2015. Ne 1. c. 48-55.

[Tocranosnenue Ilnenyma Bepxosroro Cyma PO or 17.03.2004 Ne 2 (pen. ot 24.11.2015) «O npumenennu cypamu Poc-
curickoit @emepannn Tpygosoro xopekca Poccuiickort @enepanyn» // «bronnerensp Bepxosroro Cyga PP». 2004. Ne 6;
CrenaHoBa, E. YBo/bHeHMe IO IpMYMHE YTPaThl OBEPU: IPY KaKUX 0OCTOATENIbCTBAX OHO BO3MOXHO? // Tpynosoe
npaBo. 2014. Ne9. c. 71-78;

[Tocranosnenne Muntpyna PO ot 31.12.2002 Ne 85 «O6 yTBep)XAeHUN [IepeIHelt FO/DKHOCTEN U paboT, 3aMeliaeMbIX
VUIY BBIIOTHSAEMBIX PaOOTHMKAaMM, C KOTOPBIMU PabOTOfaTe/Ib MOXKET 3aK/II0YaTh MUCbMEHHBIE JOTOBOPBI O MOJTHOI
VHAVBU/YaIbHON WM KOJUIEKTMBHOI (6pMUrafHOI) MaTepuaabHO OTBETCTBEHHOCTI, @ TAK)Ke TUIOBHIX (opM FOro-
BOPOB O IIOJTHOI MaTepyUajIbHOI OTBETCTBEHHOCTV» (3aperncTpuposano B Muniocte PO 03.02.2003 Ne 4171);
Omnpenenenne TpeTbero KaccalMoOHHOTO Cyza oO1elt IopucanKIyy ot 19.01.2022 Ne 88-2082/2022;

ITpukas Poctpyna ot 11.11.2022 Ne 253 «O6 yTBep>xaeHnn PyKoBo#cTBa 10 COOIOEHNIO 00513aTeNIbHBIX TPeOOBaHNIA
TPYHOBOTIO 3aKOHOATENbCTBAY.

KomneHcauua mopanbHoro Bpeaa 3a YKyc 6e3Haa3opHoi cobaKkoit

lnakosa EkatepnHa AnekceeBHa, CTYAEHT MarucTpaTypel

HayuHblii pykoBoauTens: JleBywkuH AHaTonunin HuKkonaeeuny, LOKTOP IOpUANYECKUX HayK, npodeccop
MocKoBckuit huHaHcoBo-topuanyeckuii yuusepcuter MOHOA

B cmamve asmop uccnedyem uHCMuUmym 83vbiCKaHUs MOPANIbHO20 8pedd ¢ nyOnuUH020 00PA308aHUS.
Kntouesvie cnosa: mopanvhoiii 8ped, nybnuuroe 06pazosarue, 6e3Ha030pHble HUBOMHDLE.

HOCTaHOB}IeHI/H/I ITnenyma BepxosHoro Cyma Poccun
or 15.11.2022 Ne 33 «O mpakTyuKe IpUMEHEeHN CyAaMn
HOPM O KOMIIEHCALMM MOPAIbHOTO Bpefa» OblIO MPUHSITO,
4TOOBI 00€CIIeYNTD eAMHCTBO IPAKTUKY IPUMEHEHNS CyAaMu
HOPM O KOMIIEHCAI[MM MOpasbHOTO Bpena (manee — Ilnenym
BC Ne 33) [3].

IIpu 5TOM OJHOBPEMEHHO IMPU3HAHBI YyTPATUBLIIMMM CHUTY
cTapble pasbsacHeHN:A BC 1o MOpabHOMY Bpeny, KOTOPBIil OH
JaBajl B JaBHMUIITHEM IIocTaHOB/IeHUM [Inenyma ot 20.12.1994
Ne 10.

Otmetnm, uto [Tnenym BC Ne 33 comepsxur 6oree 68 mpa-
BOBBIX INO3MINII IO BONPOCAM KOMIIEHCAIIM MOPalbHOTO
Bpena. OH 3aTparuBaeT Kak o01I1e, TaK U OT/e/IbHbIE YCTIOBIS
BO3JIOXKEHIST TAKOI 00sI3aHHOCTH.

ITynkTsl ¢ 37 1o 38 MoCBALIEHb BOIPOCaM KOMIIEHCAIUii
3a MOpA/IbHBIN Bpefl, MPUYMHEHHDI [IeICTBUAMU TOCYAap-
CTBEHHBIX ¥ MYHUIUIA/TbHBIX OPTaHOB, a TaKXKe UX HOK-
HOCTHBIX JTUII.

Ha ocnoBanum m. 1 cr. 151 Ipakpganckoro kopmekca Poc-
cniickoit Pepeparum Cyy BIpaBe yAOBIETBOPUTH TpebOBaHMe
0 KOMIIEHCAllY MOPAJIbHOTO Bpefia, IPUYMHEHHOI'O He3aKOH-
HBIMM JHeticTBUAMM (Oe3feiicTBMeM) TOCYAapCTBEHHBIX Op-
TaHOB, OPTAaHOB MECTHOTO CaMOYIIpaBJIeHNUs, JO/IKHOCTHBIX
JIUIL 3TMX OPraHOB, HAPYWIAUIMMM JIMYHblE HeMMYylIle-
CTBEHHbIE TIPaBa TPAXKJAHMHA MO0 MOCATAIINMY Ha TIPHU-
HaJyIeXallyie eMy HeMaTepyajbHble Omara [1].

MopanbHblil Bpefl, IPUYMHEHHBI TPaKTAHNHY B Pe3yb-
TaTe He3aKOHHBIX AeJcTBUI (Oe3[eliCTBIS) TOCYAapPCTBEHHBIX
OpraHOB, OPTaHOB MECTHOTO CaMOYIIpaB/lIe€HUA U UX JIO/DK-

HOCTHBIX JINII, HAPYLIAIONMX NMYIIeCTBEHHbIE IIPaBa IPaxK/a-
HIHA, UCXOJA 13 HOpM CT. 1069 1 1. 2 cT. 1099 Ipaxkmanckoro
xopexca Poccuiickoit @epepanyy, paccMaTpuBaeMbIX BO B3a-
MMOCBsI3Y, KOMITeHCaluy He momaexut [2]. B To >xe Bpems,
MOPAJIbHBIIl Bpel, MOXKeT OBbITh KOMIIEHCHPOBaH B CiIyd4ae,
ec/mn ocrapuBaeMble HeiicTBusA (uam 6Ge3feiicTBue) TIpUBENn
K HapYIIEHMIO TMYHBIX HEMMYILeCTBEHHbIX ITPaB IPaKaH.

Vicxops M3 3HAUMMBIX /IS JAaHHOM TeMBbI ITYHKTOB 3aKOHA
M ero TPAaKTOBOYHOTO aKTa, HBIHEIIHee 3aKOHOMATEeTbCTBO
MI03BOJIIET BO3MECTUTb MOpPANbHBIN Bpef, NPUYMHEHHBIN
B pesy/bTaTe MPOTUBOIPABHBIX AesHuil (6e3meiicTBus) ro-
CYlapCTBEHHBIX ¥ MYHMLMIIA/JIbHBIX OPIraHOB, a TaKXKe
UX JIO/DKHOCTHBIX /NI, KOTOpble HAapyLIVIN JINYHbIE HeMa-
TepuaibHblE MPaBa WM Gmara rpaxpad. /s aToro Heob6Xo-
AVMO YCTAaHOBUTb BUHY YKa3aHHBIX TOCYZApCTBEHHBIX Op-
TaHOB U UX HO/DKHOCTHBIX /NI, B COBEPLIEHMM HE3aKOHHBIX
nercTBuil uin 6e3meiicTBIA.

KoHcTuTyI[MOHHOE NTpaBO Ha OXpaHy 3[0POBbs SABJAETCSA
OIHVM 13 OCHOBHBIX. OT COCTOAHMA CBOETO 3[J0POBb y Uesio-
BeKa 3aBUCUT IIPOAYKTUBHOCTD BO Bcex cdepax >KU3HY, IMO-
I[MIOHA/IbHOE COCTOsIHME M >KeJIaHMe MIMETb aKTHMBHYIO T'Pax-
HaHCKyI0 no3unyio. Takum 06pasoM, FOCYAapCTBO CTPEMUTCS
obecneynTh Ha/IEKALINIT YPOBEHb OXPaHBI 34OPOBbs U 3a-
I[UTY OT BO3MOXKHBIX HOCATaTeNbCTB. ONMH U3 CIOCO60B 3a-
IIMTBI TPAKHAHCKNUX IIPaB B CIydae NMPUYMHEHUA Bpena 3710-
POBBI0O — 9TO KOMIIEHCAIVIS MOPAJIbHOTO Bpefia B IEHEKHOM
9KBVBAJICHTE.

AHanmu3upys NpakTUKY CYHOB 001Iell IOPUCAUKINA C yYa-
CTMeM IMyONMMIHOrO 06pa3oBaHysI — TOCYAAPCTBEHHBIX I MY-
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HULAIIQIBHBIX OPraHOB, OOJbLIOe BHMMAaHME Ha CEeTOf-
HALIHMI JIeHb V/ensieTcsl B3bICKAaHWIO MOpPAIbHOTO Bpena
CBA3M C YKYCOM 6€3HaJ30PHOT0 XMBOTHOTO.

PasBuTie JaHHOTO BOIIPOCA HAvyasoCh aKTUBHO C IIPUHS-
tieM QenepanbHoro 3akoHa or 27.12.2018 Ne 498-D3 «O6 ot-
BETCTBEHHOM OOpaleHnn C XMBOTHBIMU U O BHECEHUM W3-
MeHEHWII B OT/e/NbHble 3aKOHOJaTe/IbHble aKThl Poccuiickoit
Depepanyn» [4].

K monHOMO4MAM OpraHOB TOCYAAPCTBEHHOI BIACTH CYOD-
exToB P® B 06macTyt 06pale st C >KUBOTHBIMI OTHOCSITCSE:

— YCTaHOBJICHUE MOpsAJKa OpraHU3aLMyU JeATeTbHOCTY
MPUIOTOB JI/Is1 )KMBOTHBIX M HOPM COJEPXKaHUs >XMBOTHBIX
B HUX B COOTBETCTBMM C yTBep>K/ieHHbIMU [IpaBuTenscTeom
PO meTopuyeckyMy yKa3aHMUAMM IO OPTaHU3ALUY JieATelb-
HOCTY TIPUIOTOB JIsI )KXMBOTHBIX Y1 HOPMaMM COJlep>KaHMs XK -
BOTHBIX B HUX;

— YCTaHOBJICHNE IIOPAOKA OCYIIECTBJICHUA JieATelIb-
HOCTHM 1O OOpaleHnIo ¢ XUBOTHBIMU 0€3 BJIaJieNblieB B CO-
OTBeTCTBUM C yTBepkaeHHbIMU IIpaBurenbcrBom PP meto-
IVYEeCKVMMY YKa3aHUAMMU IO OCYILECTBIECHUIO AeATeTbHOCTI
10 0OpAIeHNIO C )KMBOTHBIMU 0€3 BIIaJieNblieB;

— YTBep)K[eHMe HOJNOXEHNMSA O PerMOHaIbHOM TOCyHap-
CTBEHHOM KOHTpOsie (Hafzope) B 0671acTy 0OpaleHus C SKn-
BOTHBIMI;

— OpraHusanusA MepoOUpMATHII IPU OCYILIeCTBICHUN Jie-
SITe/IBHOCTH 10 0OpalleHNIO C XMBOTHBIMU 6€3 BIajieNbLieB;

— MHBle IOJHOMOYNA, IIPeyCMOTPEeHHbIe 3aKOHO/IaTeNIb-
CTBOM B 00/1aCTV OOpAIeHNs C XUBOTHBIMU [4].

OpraHbl TrocyapcTBeHHOIT BIacTi cyObexToB PO Bpase
3aKOHOJATENbPHBIM AaKTOM YCTAaHaBIMBaTbh IOPANOK OCY-
IECTB/ICHUSA [IESATeIBHOCTY 10 OOpalleHNIO C >KMBOTHBIMU
6e3 BrafieNiblieB M OIpeNeNsATh IepedyeHb MepOIpUsTHIL
IpY OCYILECTB/ICHNY TAaKOil IeATebHOCTH (II. 4 CT. 7 3aKOHa
06 OTBETCTBEHHOM O6pAIeHNN C XUBOTHBIMU) [4].

OpraHbl MeCTHOTO CaMOYIPaBJICHUSA TOPOJCKOrO, Celb-
CKOTO TOCETIeHMs, a TakoKe MYHUIUIIAJIBHOLO OKpyra, To-
POZICKOTO OKpYTra, FOPOJICKOTO OKpyra ¢ BHYTPUTOPOACKUM
Ie/leHVeM VMMEIOT IIPaBO Ha OCYILEeCTBJIEHVE AeATeTbHOCTI
1o oOpaleHnIo ¢ >KMBOTHBIMU 6e3 BajenblieB, oburao-
MMM Ha COOTBETCTBYIOLIel Teppuropyn (1. 14 4. 1 cT. 14.1,
m. 15 4. 1 c1. 16.1 ®epepanbHoro 3akona ot 06.10.2003 Ne
131-®3 «O6 061X IPUHIUIIAX OPTaHU3AINY MECTHOTO Ca-
MoynpasneHus B Poccuiickoit @enepanum» (ganee — 3akoH
0 MeCTHOM camoympasnennn)) [5].

O1/10B 6€3HaI30pHBIX KMBOTHBIX He SIB/ISIETCS 00513aTeIbHOI
(dyHKILMelT OPraHOB MECTHOT'O CaMOYIIPaBJIeHNA, OBHAKO MOXXET
OBITb OTHECEH K MX IIOJTHOMOYNAM pelleHyeM cyobekra PO (ct.
cT. 19, 20 3aKkoHa O MECTHOM CaMOYTIPAB/ICHNUM).

Ha ocnosanunu ct. 1069 I'K PO Bpef;, mpuunMHeHHbII Tpak-
DAHUHY WIN I0PUIMYECKOMY JIMIY B Pe3y/IbTaTe He3aKOHHBIX
meitcTBuit (6e3feiiCTBUA) TOCYJAPCTBEHHBIX OPraHOB, Op-
FaHOB MECTHOTO CAMOYIIPAB/IEHNUs MO0 JO/DKHOCTHBIX JINI]
9TUX OPraHOB, B TOM 4YUCJIe B pe3y/IbTaTe M3JaHUA He COOT-
BETCTBYIOIErO 3aKOHY MM MHOMY IIPaBOBOMY aKTy aKTa Io-
CY/IapCTBEHHOT'O OpraHa MM OpraHa MeCTHOTO CaMOYIIPaB-
JIeHUs, TIOIJIOXUT BOo3MellleHuIo. Bpen Bo3Meljaercs 3a cueT

COOTBETCTBEHHO KasHbl P, kasHbl cyOopexTa PO mmm ka3Hb
MYHMLMIAaIBHOTO 06pasoBanms [2].

U3 Ompepnenennst Cyne6HOI KO/UIETHM 10 TPKAAHCKIM
menam BepxosHoro Cyza P® ot 18.04.2017 Ne 72-KI'17-1 crne-
AyeT, YTO OpraHbl IOCYAAPCTBEHHOI BacTu cyObekra PO
TO/DKHBI OCYIECTBIIATh MEpPOIPUATHUA IO OTIOBY Oe3HafI-
30PHBIX )KMBOTHBIX, @ B C/Iy4ae HEMCIOMHEHNS TaKoro 06s13a-
TeJIbCTBA — HECTU OTBETCTBEHHOCTb.

B Ompepnenennn YeTBepTOro KacCaIjioHHOro CyAa oO1eit
opucauknyy ot 22.03.2023 mo memy Ne 88-11329/2023 or-
M€YaeTCA: OTBETCTBEHHOCTD 32 BPEJl, IPUYMHEHHBIN YKYCOM
6e3HaI30pHOTO )XMBOTHOTO, B COOTBETCTBIM C IOTOXKEHVSIMI
CT. cT. 125, 1069, 1071 T'K P® momxHa ObITh BO3/IOXKEHA Ha afl-
MUHUCTPALMI0 MYHUIUIATBHOTO OOpasoBaHMs, MOCKOIBKY
VIMEHHO JAHHBI OTBETYMK B CUIIY JENCTBYIOIIETO 3aKOHO-
ATeTbCTBA SBJISIETCS 3aKa3YMKOM II0 3aK/TIOYeHHBIM KOH-
TpaKTaM Ha OKasaHMe YCIyT II0 OT/IIOBY Oe3HAJ30PHBIX KU-
BOTHBIX, @ TAK)Ke paclopsAyuTeieM IlepeyuliC/IeHHbIX Ha ee CUeT
IeHEXHBIX CPEACTB 13 006/TaCTHOTO OI0IKeTa.

AHanorm4HbIl BBIBOJ, comepxxutrca B OmpepmeneHUNn
YeTBepTOro KAaCCAI[IOHHOTO CyAa oOIeil OPUCAUKINU
ot 10.03.2022 Ne 88-8338/2022.

CrefoBaTe/IbHO, OTBETCTBEHHOCTD 3a YKYC 6€3HaI30PHOrO
JKMBOTHOTO HECYT COOTBETCTBYIOLME OPTaHbl BIACTHU, Ha KO-
TOpble BO3/IOKEHa OO0SI3aHHOCTDb IO OCYILECTBICHUIO Mepo-
HIPUATHIL IO OT/IOBY 6€3HAL30PHBIX KMBOTHDIX.

Kpome Toro, opransl BracTi, Ha KOTOpbIe BO3/TI0XKeHa 0051-
3aHHOCTD II0 OCYIECTB/ICHIIO MEPOIPISITUIL [0 OT/IOBY be3-
HaJI30pPHbIX >XMBOTHBIX, HA OCHOBAaHUM IIOJIOXKEHUII CT. CT. 16
11069 TK P® HecyT OTBETCTBEHHOCTD 33 MHOV MaTepuaIbHbIN
Bpef, IPUYVMHEHHbI 6e3HaA30pHBIMM >KUBOTHBIMHU [1] [2].

PaccmoTpuMm cyne6HYI0 MPaKTUKY OTHOCUTENIBHO pasMepa
B3BICKAHHBIX JIEHEXKHBIX CPE[ICTB B BO3MellleHe MOPaTbHOTO
BpeJla B Pa3HbIX PETMOHAX CTPAHBI.

Omnpepenenuem IlepBoro KaccalMOHHOrO Cypa oOrmei
fopucgukiyy ot 19.07.2023 Ne 88-17744/2023 nopnepran
HIDKECTOsIIME CYAbl. 3a YKyILIeHHbIe paHbl IIpaBoro Oempa
U JI€BOJI rojieHu Ob1710 B3bickano 30000 py6iet.

Tak >xe cBouM mocTaHOBIeHMeM oOT 21.06.2023 Ne
88-16678/2023 IlepBblil KacCAIMOHHBIN CyJ, TOTBEPANI,
YTO MOPAJIbHBI Bpef B pazMepe 30000 pyoeit sBiAeTCA pas-
YMHBIM U CIIpaBeJ/IMBbIM.

Cyne6Hast KO/UIerns IO IPaXAAHCKUM fefiaM YeTBepToro
KacCallOHHOTO Cyfa OOuiell IOPUCAUKINK B OIpeneTeHuN
ot 29.06.2023 mo memy Ne 88-20617/2023 ocraBuio pemenue
Bomxckoro ropogckoro cyga Bonrorpapckoit o6macTu u amne-
JIAALIVIOHHOE OIIpefie/ieHNe CyfeOHOM KOJUIETMY IO IpaKfiaH-
ckuM genam Bonrorpapckoro obmactHoro cypma 6e3 usMe-
HeHusa — 30000 py6eit.

JK. obparumace B cyn ¢ MCKOBBIMM TpeOOBaHMAMMU K afi-
myHKCTpanyu JJoOpstHCKOTO ropofickoro okpyra, locy-
JApCTBEHHON BeTEePMHAPHONM MHCIeKuuu Ilepmckoro kpas
O B3BICKAaHUM KOMIIEHCALlMM MOPAJIbHOTO Bpefla B pas3Mepe
500000 py6. Anemnauysa M Kaccanys HOJJep>Kaly pelleHue
HIepBOJI MHCTAHLINN, B KOTOPOM ObII0 IpucyxaeHo 20000 py-
o6meri.
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Bocpmoit m [leBATBIN KacCallMOHHBIA CyJ, TOATEP>KM-
BAIOT pellleHNe CY/I0B MepBbIX MHCTAHIUII, B KOTOPHIX B3bI-
CKMBaeTCsI MOPA/IbHBIIL Bped B pasMepe 50000-60000 py6ieit
(Onpenenenne J[eBsTOro KacCanymoHHOTO CyAa 0oOIyeit opc-
mukiym ot 07.07.2022 Ne 88-6066/2022, Onpenenenne [leBs-
TOTO KacCaIL[MOHHOTO CyAa obuiet lopucaukuym ot 02.02.2023
Ne 88-157/2023 mo memy Ne 2-2856/2022).

JIuteparypa:

[IpoanamusupoBaHbl ObUIM CyHZeOHBIe IIOCTAHOBJICHNS
KaCcCallMOHHBIX CymoB 2022-2023 IT. 111 IOHMMaHUA, KaKO
pasMep B3bICKAHHOI CYMMBbI ABJAETCA PasyMHBIM /I pas-
MYHbIX TeppuTopuii Poccuiickuit ®epepanyn, B KOTOPBIX
eCTb pasnumuMsi B 9KOHOMUYECKON cdepe, KIMMAaTUYECKUX
0COOEHHOCTSX U KY/IbTYPHOI YHUKAIbHOCTH.
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JE€N€eHNN TIOHATUA «TOJIKOBAaHME TPaXKITaHCKO-IIpaBO-

I[im TOTO 4TOOBI MMETh MOJTHOE IpefcTaBaeHne 06 ompe-
BOTO JJOTOBOPa» IE€PBOHAYaIbHO HY>KHO OIPENENNUTHCA C TEM,
YTO TpEJCTaB/sAeT OO0t COOCTBEHHO TONKOBAHME, a 3aTeM,
IPUMEHNUTETBHO K TeMe paboThl, BBIBECTY KOHKPETHOE OIIpe-
IelleHre HeIOoCPefCTBEHHO «TONKOBaHUA TpakJaHCKO-IIpa-
BOro jorosopa». Hy)XHO BBIACHUTb, YTO ABIAETCA IIPU-
YYHAMM BO3HUKHOBEHUS HEOOXONMMOCTM B TOJIKOBAHUM
IPAXJAHCKO-IIPaBOBOTO JIOTOBOPA, B 4eM OHa IIPOABIIAETCS,
KTO SIBJIAETCS CYO'bEKTOM, @ 4YTO 0O'beKTOM TOTKOBaHMA.

CaMo 110 ce0Oe TOHATHE «TONKOBAHME» VIMEET HECKOIBKO
3Ha4YeHMI1. B mMpokoM cMBbICTIe CTI0Ba, «II0f] TOKOBAaHMEM I10-
HIMAIOT Bech ITO3HABATeTbHBIN MpOIlecc, Ielbl0 KOTOPOTro
SIBISIETCST 0ObsICHEHNE 0OBEKTUBHBIX SIBJIEHNIT OKPYKAIOLI[eit
TEeICTBUTENBHOCTH, B TOM YNC/IE OOIIeCTBEHHBIX ABTEHMI [1,
c. 21]. VI3 y3Koro IOHMMaHMA TONKOBAHUA C/IEAYET, YTO OHO
SABJISIETCSI CPEACTBOM K OOBSCHEHMIO BBIPAXXEHMII, CUMBOJIOB,
dbopmy, TO eCTb 3HAKOB €CTECTBEHHOTO WM ICKYCCTBEHHOTO
A3BIKA, IPEUMYIIECTBEHHO TEKCTOB.

Mcxomss M3 KaHOHOB IOPUAMYECKON TEXHUKMU, KOTOpPbIe
TOJDKHBI COOMIONATBCS BCEMI COIPUYACTHBIMY K JJOTOBOPY, OH
IOJDKEH 1IeJI0 1 BCeCTOPOHHE (PUKCUPOBATh COAEpKaHue BCeX
npaB 1 00s3aHHOCTEl, KOTOpble COITTACOBAHBI CTOPOHAMIL,
a TepMUHBI U OIpefie/IeHNs, COfieprKalyecs B HeM, JJO/DKHBI

OBITH YeTKO U ICHO COPMYINPOBAHBI V1 TOCTYIIHbI A/IA [IOH-
maHuA. Hapsapy ¢ aTuM, cy6beKTbl KaKoro 0bI TO HY ObLIO 10-
rOBOpa 3a4acTyI0 TATOTEIOT K TAKOHMYHOCTHU IOPUINIECKOrO
TEKCTA, €r0 COKPAUIEHWIO ¥ JVICIOIb30BAHMIO abCTPaKIii,
mabn 3aTATMBAHMA Ipoliecca
ellje Ha CTaAMM 3aK/TI0YEHIsA, HO, He IPOJYMAB I He yTOYHNB

u30eXaTb BOJIOKUTHL U
Ha HAYaJIbHOM 3Talle BCe TOHKOCTH, CTOPOHBI PUCKYIOT B IIO-
CNefiCTBUE CTONKHYTbCA CO CIOPHBIM IIOHMMaHMEM HEKO-
TOPBIX YC/IOBUIA, @ TO ¥ BOBCE 1Ie7IoTo loropopa. OLeHoYHble
MIOHATHA, CIIeNanbHas TEPMUHONOIUA Y BUTUEBATbIE BbIpa-
JKEHIsA, MCTIONIb3YEMbIE B TEKCTE IOTOBOPA, MOTYT MOC/TY>KUTh
00'beKTYBHBIMY IIPEANOChIIKAMY K BOSHUKHOBEHMIO Heollpe-
TEIEHHOCTH, He MCKIIYEeHbl TaK)Ke CIydal, KOIfa CUTyalus
MOXET CTaTh HEYPETyMPOBAHHOIL, 1 06pasyeTcsa mpober.
Kak nmpaBuio, 3T0 HaCTyIaeT Ha CTa/[uM UCIONTHEHUSA JO-
roBOpa, B 3TO BpeMdA IleHa OIIMOOYHOTO MOHMMAHUA KOT-
1a-TO YIYLIEHHOTO U3 BUJY YC/IOBM YK€ JOCTAaTOYHO BETNKA.
CropoHbl, BCTymamolye B JOroBOp, B CBOMX Hamepe-
HUAX HaleleHbl Ha HACTYIUIEHNME OIIPeJe/IeHHOrO IIpa-
BOBOTO pe3y/lbrara, TaKMM 00pa3oM, BHYTPEHHAA BOJIA
CTOPOHbI, BHELIHE BbIPA)XEHHAA B BOJEU3BABIEHUM U CO-
I7TaCOBaHHAA C TaKOI Ke BOJIeil ¥ BONEU3bABIEHUEM JIPYTO
CTOPOHBI, TOPOXK/IA€T IPABOBOIl PE3YNbTAT, ABIAMIUICA
COCTaBHBIM 3JIEMEHTOM jjoroBopa [3, c. 452]. 3akoHOM Ipep-
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YCMOTpeHa HMpe3yMIIINsA, COITIACHO KOTOPOIT MPeIonaraeTcs,
4TO NPM 3aKTIOYEHMU [OTOBOPA BOJISA U BOJIEM3bsBICHUE
CTOPOH COBITalal0T, TO €CTb BHYTPEHHAS BO/IA COOTBETCTBYET
BOJIEM3DAB/IEHNIO KaK Yy CTOPOHDBI-3aABUTENA, TaK 1 Yy CTO-
poHbI afjpecaTa [4, c. 53]. B cBA3U ¢ 3TM HE0OXOAVIMO, YTOODI
CTOPOHBI BBIOMpa/IN [ 0pOPMIIEHNA JOTOBOPA TaKye CI0Ba
U BBIP)KEHUS, KOTOPbIe Obl SICHO U HEJ[BYCMBICTIEHHO CBUJE-
TEIbCTBOBAIM 00 MX COITIACOBAHHBIX HaMepeHIUsAX. B 607b-
IMHCTBE CIy9a€B JOTOBOP HE BBI3BIBAET Y CTOPOH HMKAKNMX
pa3HOI‘IIaCI/H71 " CTOPOHBI NPUCTYHNAOT K MCIO/JTHEHNIO €ro
ycnoBuit. OfHaKO Ha IpakTMKe, KaK IIPaBUJIO, ObIBAIOT VIC-
KIIOYNTENbHDIE CTy4al, KaK M3BECTHO, «BCAKOE BbIpa’KE€HNIE
MBIC/I B CBOEM IIPOSIBICHUM He BCETfa L[eMMKOM U IIOTHO-
CTBIO COOTBETCTBYET [EICTBUTEIBHOMY COflePXKaHMIO, TaK XKe,
KaK 1 TO JWIN MHOE YC/IOBHE JOTOBOPA HE BCET[a BBIPAKAeT
TO, YTO JyMasia M XOTe/la CKa3aTb Ta WINM MHAsA CTOPOHA JO-
rosopa» [5, c. 12]. «Ilopoil BHelIHee BbIpaXkKeHUEe HaeT He-
TIIOJTHO€ NIPEACTaBJ/IEHNI€ O BHYTPEHHEM CONEP>KaHUM MBICIN,
MHOTZIA >Ke, HA0OOpOT, OHO BhHI3bIBAET IIPEAIIONOXKEHNE,
4TO CKa3aHO Tropaspo Gosblie, YeM Ipefrnonaranoch» |5, c.
12].

TonkoBaHme TNpM3BaHO pemarh IOFOOHOrO pofa Mpo-
671eMBI.

TonkoBaHMe, B CBOIO OdYepefib, ONpeMleNAeTCA depes «jie-
ATENbHOCTD, HAIIPAB/ICHHYI0 Ha YCTAHOBJIEHNE COePXKaHIIA
9TOTO JIOTOBOPA, PACKPBITIIE €T0 BHYTPEHHErO CMbICIIA Yepe3
BHEIIHIO (OPMY BBIpaXKeHMs1 001iell BOMM CTOPOH B [JOTO-
Bope» [5,c. 13].

TonkoBaHNIO M3HAYAJIbHO IOMIEKUT BeChb JIOTOBOP Ilie-
JINKOM, TaKO€ TOJIKOBaHVE IIPOUCXOAUT BCEra IIpy O3HAKOM-
JICHUU C JOTOBOPOM, TeM CaMbIM CTOPOHA JIOTOBOPA BOCIIPH-
HMMaeT €ro COofiep)KaHMe, YACHACT MPEXXie BCEro /IS CaMoro
cebs ero CMbBICJI, @ TaK)KE€ MOXKET Pa3bACHUTD AJIA OPYIUX I10-
HATYI0 A ce6a mHpopmanuio. OT IpaBIIBHOTO JMICTOMNKO-
BaHMA JIOTOBOpPA CTOPOHON 3aBUCHUT HajIeXalee JCIION-
HeHMe JOTOBOPHOrO obs3arenbctBa. Ho aTo TonkoBaHme
ABJIAETCS HeO(PUIMAIBHBIM U JIUIIEHO IOPUAUYECKO CHJIbI,
TaK KaK OHO BBITEKAeT He 13 CIIOpa U He OCYILIECTBICHO €ro
€ANHCTBEHHDBIM, YIIOTHOMO4Y€HHbIM Ha BbIHECEHNE O(I)I/H_U/I-
QJIPHOTO TO/NKOBAHMsI CYOBEKTOM — Cy[OM. B Tex cmydas,
KOTZia OOHAPY>KMBAETCSI, YTO CTOPOHBI PACXOAATCS B CBOMX
IIPEJICTAB/ICHNAX O COREPKaHUY [OroBOpa ¥ HEORMHAKOBO
TPAKTYIOT €T0 YC/IOBYIS, U U3-3a 9TOTO UCIIOTHUTD JJOTOBOP CO-
OTBETCTBYIOLIMM 00pasoM He IONy4aeTcs, BO3HMKAET IIpa-
BOBOIJI CITOP, ¥ TaK KaK CTOPOHAM B TAKIMX CTyJasx dallle BCero
He YHAeTCs IPUIITY K KOMIIPOMICCY, CTOPOHBI 0OpAIaloTCst
B Cyf. Y)Ke BHYTpPU 3TOTO CIIOPa, KOIJA CyJ IPUXOFUT K BBI-
BOJY, YTO COfepIKalliecss B JOTOBOPe YCIOBUS ABJIAIOTCA He-
ACHBIMM, TO JUI IIPAaBUIBHOTO paspelleHus Jena CYJ Iepe-
XOJIUT K UX TOJIKOBAHUIO, TYT TO ¥ BO3HMKAET TaKas IpaBoBast
KOHCTPYKI[MSI KaK «TOJIKOBaHHUE TPaXAaHCKO-TIPAaBOBOTO JiO-
roBopa». TakuM 06pa3soM, HY>KHO pa3obpaTbCs, 4TO XKe AB/IA-
eTCs1 00'beKTOM TOJIKOBAHMS IPAXKAHCKO-IIPABOBOIT JOTOBOD,
KOTOprI;I caM I1I0 ce6e, IIpY IPMEHEHNN K HEMY MHCTUTYTa
TONIKOBAHUS, 06beKTOM

ABIAECTCA MHOI'OCOCTAaBHBIM, Tak,

MOJKET BBICTYIIaTh mmbo Bech AOroBOp LENNKOM, mmbo He-

CKOZIBKO M3 €ro YCIOoBMil, 16O JIUIIb OXHO yCIoBue. Tak
WM MHade, BCE 9TU COCTABHbIE 3JIEMEHTHI SIBIISIOTCS COZEp-
JKaHMEeM TPaKIZaHCKO-IIPABOBOTO [JOTOBOPA, OHM BK/TIOYEHBI
B €r0 TEKCT I SIB/LIIOTCST HEOThEM/IEMOII €70 YaCThIO, II0ITOMY,
BHE 3aBUCMMOCTHN OT TOTO, TOJIKOBAaHVIE YE€TO KOHerTHO HpO-
NCXOOUT, O6’I)€I(TOM BCeErga 6y]I€T BI)ICTyHaTI) CO,[[CP)K&HI/IC
IpaXXLaHCKO-IIpaBoro porosopa. CremyeT cpasy OTMETHTb,
YTO «IIOCKO/BKY TONKOBAHMUIO MONJIEKUT COTEPXKAHME TPaK-
IAHCKO-TIPAaBOBBIX [OTOBOPOB, a OO/MeYeHBbl OHU, KaK Ipa-
BIJIO, B CHIOBECHYI0 (hopMy, B IOAAB/IAIONIEM OO/IBIINH-
CTBE CHy‘IaeB — HI/ICbMeHHyIO, TO Hpe,T_[MeTOM MCCNIEeJOBaHNA
B OCHOBHOM SIBJISAETCS MUCbMEHHBIN TEKCT» [6] «B maHHOM
cIy4ae, UMEIOTCA B BUAY IIPSIMO BbIpa>KeHHbBIE YCTIOBUs — JO-
TOBOPHBIE TIOJIOXKEHMsI, TPaMMaTIIeCcKie IpefIoKeH st (cmo-
BeCHble (OPMYIMPOBKI), OIpefe/sgollye B3auMHble IIpaBa
" 00513aHHOCTH CTOPOH» [7, c. 124].

Kak MbI y>ke BBUICHWIN U3 IIPeAbIAYIIEro ab3ara, TOIKO-
BaHIe JJOrOBOPA, KOTOpOoe OymeT HOCUTH OduIManbHOe 3Ha-
YeHJe, COCTaB/IAeT (PYHKILMIO CyHa, KOTOpas 3aKIH4aeTCs
B paspelleHN) BO3HUKILIErO CIIOpa MO CYIIeCTBY. DTO O3Ha-
qaeT, 4To, YHCHI/IB CO,E[CP)KaHI/Ie CHOPHOFO YCHOBI/IH VI BCEro
JIOTOBOpPA B I[€IOM, a TAKXXe CJie/IlaB BBIBOJ O €ro MPaBOBOIL
IIpUPOJie, CYJL BIIpaBe IPUHATD TO WM MHOE PELIeHNe B 3aBM-
CUMOCTU OT CZIOXXUBIICTOCA ITOHMMAHNA, HO C 06H3aTCTIbHI)IM
YC/IOBHMEM €r0 IOCTeAYIOIero pasbsiCHEeHNs B TeKCTe Cyneh-
Horo peuenus [1, c. 22].

Vacuenne ¥ pasbACHEHME YCIOBUI [OrOBOpa B IIPO-
Ijecce TONKOBAHMs YIOB/IETBOPSIIOT IIPABO Ha CYyAeOHYyIO 3a-
IIH/ITy HpaB ¥ 3aKOHHBIX I/IHTepeCOB (bl/ISI/IquKI/IX n IOpI/IIU/I‘-Ie-
CKUX J/1ni, HpeI[OTBpaHIaIOT O]_[II/I6I(I/I B cy;[e6Hbe peIHeHI/IFIX
M WIPAOT BAXHYI POIb B 0OeCIeYeHMM CIpaBeljIMBbIX
" 060CHOBAHHBIX PelIeHNIL.

Takum 06pasoM, OfHy U3 3ajiad TOIKOBAHUS MOXKHO OIIpe-
OEeNNTb KakK yCTpaHeHI/Ie HeHCHOCTeI?[ B IIOHVMAaHNUU TEKCTa
IIyTeM YSCHeHUA M pa3bACHEHNA ero cofiepskanus [8, c. 158].

TonkoBaHMe-ysACHeHNe IPeCTaBIAeT cOO0Il BHYTPEeHHMI
MBICTTATENbHBI IPOLIeCC MO3HAHMsA, LeTIbI0 KOTOPOTO SIB-
nsietcss GOpMupOBaHMEe TIOHMMAHMS MCKOBBIX TPeOOBaHMIL.
STOT IPOIleCC OCHOBAH HAa IPUMEHEHMM psfia JIOTMYECKUX
TIPMEMOB ¥ METOIOB /ISl BCECTOPOHHETO, ITOTTHOTO 1 00'beK-
TUBHOTO paccMOTpeHus fena [8, c. 158].

TOHKOBaHI/Ie-paE}"bHCHeHI/IC O6’I)HCH$I€T MOTHUBbBI, II0O KO-
TOPBIM OHO IIPMMEHseT 3HaHMsA, MONydYeHHble B IIpoliecce
ysicHenus. Ecmu ecTh pOTMBOpEYNss — yKasblBaeT MOTHUBHI,
10 KOTOPBIM OHY OTBEPralOTCs MOTHOCTBIO M/IM YaCTUYHO |8,
c. 158].

B TO Xe BPCMH TO}IKOBaHI/Ie—y}ICHeHI/Ie n TOHKOBaHVIe-paS'b-
ACHEHMNE ABIAIOTCA OOHUM U TEM K€ HpaBOBI)IM (beHOMeHOM,
U MX Pe3ylbTaThl COBIAJAIOT 110 OOBEKTUBHBIM 00CTOATENb-
CTBaM.

YcreurHoe BBINOTTHEHME CYZOM ero (pyHKUMM IO paspe-
MIEHVIO CIIOPA IO CYIeCTBY OMOCPENYETCs MCIONb30BAHIEM
CyHOM COOTBeTCTByIOHH/IX METOOB TOJTKOBAaHMA HEACHBIX YC-
}'IOBI/H;I, C LI€JIbIO BBIABUTDH TO, HA YTO HanpaBneHHa VMICTHHAA
BOJIsI CTOPOH, KaKoe COAep)KaHue HOrOBOP MMEET M BbITeKa-
IOLIVe U3 Hero IpaBa 1 00s13aHHOCT CTOPOH.
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B KOHeYyHOM MTOre, CyA BBIHOCUT CYHeOHBIl aKT IO KOH-
KPETHOMY [iely, KOTOpBII 06najaeT CTarycoM O¢uuManb-
HOTO TOJIKOBAHIA, B HEM B TOM UNC/Ie COleP>KUTCA Pe3ynbTaT
TO/NKOBAHMA ¥ yKa3aHMe Ha OCHOBAHNA, 110 KOTOPBIM B CBA3K
C 0OCTOSsITENbCTBAMM PAaCCMATPUBAEMOrO Jiefia, HPUOPUTET
ObII OTHAH COOTBETCTBYIOLIVIM METOfAM TOJKOBaHUA YC-
noBuit goroBopa [9]. IlepedyeHb Takux METOROB IPERYyCMO-
TpeH cT. 431 'K P®. Otomy Bompocy MocBsAlleHa OT/e/IbHasA
I/1aBa JAaHHOIT pabOTHI.

Kak crnenctBue, s 1eeil HacTOsIE paboOTHI MOJ TOM-
KOBaHMEM JIOTOBOpa C/IefyeT IOHNMATb HEATeTbHOCTb CyZa
10 YCTQHOB/IEHVIO 3HAY€HSI HESICHOTO BOJIEV3bAB/IEHI, BbI-
PaKEHHOTO B YCIIOBUAX JJOTOBOPA, C L[e/IbI0 OIpefie/IeHNs CO-
Iep>KaHVs NPaBOOTHOIIEHMIT CTOPOH U Ja/IbHEIIero paspe-
LIeHNA Jiefa [0 CYIIeCTBY.

Takum 06pa3oM, OBUIM PacCMOTPEHBI HEOOXOAUMbBIE dJIe-
MEHTBI, TIpY HAIMYUM KOTOPBIX CYJ, MOXKET IIE€PeiTV HeIo-
CPefCTBEHHO K OCHOBHOMY 3TaIly — 3TaIly TOIKOBAHMA IPaK-
TAHCKO-IIPaBOBOTO JJOTOBOPA.

Opnako, mpy Bceil 0003HaUEHHON Ba)KHOCTHM, 32 MHCTHU-
TYTOM TOJIKOBAHNs [IOTOBOpa 3aKpeIUleH ero (akymbra-
TUBHBIII XapaKTep, MO3TOMY «HEOOXOZMMOCTb B YCTAHOB-
JIeHNM 3Ha4YeHUsA CHOPHOTO YC/IOBMA He MOXET SIBIIATbCA
CaMOCTOSTENIbHOI LeNblo oOpalljeHus B Cyf, a TpeboBaHMe
00 MCTOJIKOBaHMM [OrOBOPA CY[OM CaMOCTOSTENbHBIM CIIO-
co6om 3amuTsl mpas» [10, c. 46].

Oco6y10 pob MHCTUTYTA TOTKOBAHN JOTOBOPA €llje pas
MOJYEPKUBAET TO, YTO «OH BBIIOIHSET HE TOJIBKO II03HAaBa-
TE/IbHYIO, HO M COLMA/IbHYI0 (PYHKIUIO, TaK KaK ero IpuMe-
HeHUe II03BOJIAET YYUTHIBATh CTEIeHb IpodeccuoHaan3Ma
CTOPOH, XapaKTep paclpene/ieHNsI B3aIMHBIX IIpaB 1 00s13aH-
HOCTell MeXIY HUMI, YTO B CBOIO OUepefb CIIOCOOCTBYeT pe-
QIM3alMM OCHOBHBIX Hayasl TPaXKHAAHCKOTO 3aKOHOJATellb-
ctBa» [11,c¢. 17].

TonkoBaHye ycIOBUIT JjoroBopa Tpebyercs, KOIa CTO-
POHBI COITIACHBI C TEM, YTO HAIIMCAHO B IOTOBOPE, HO HE C TeM,
4TO O3HAYaeT OTPaKEHHbII B Horosope TekcT [12]. Ha-
IpUMep, BCAEACTBME HEYETKOCTH (OPMYIMPOBOK, COmepKa-
muxcsi B goropope [13] JIubo B crydae, ecn HEIIOHATHO BBI-
paXXeHIMe BOJM, VIM €C/IM €€ CMBICT HesACeH VTN BbI3bIBAaeT
comHenus [14, c. 39].

A K. BajtpaMKyioB ykasbiBaet [15], 4TO CIIOp O TOKOBaHMYU
BO3HMKAET II0 ITOBOJ[y CMBICTIOBOTO COZIEP)KaHVS IIOJIOKEHMIA
3aK/IIOYEHHOTO CTOpOHaMu forosopa. HeompepenenHocTs jjo-
TOBOpa YacTO CBA3aHA C TeM, YTO ¥ CJIOB €CThb HECKOJIbKO 3Ha-
yeHmit. [J03ToMy CTOpOHBI OrOBOpa MOTYT ITO-Pa3sHOMY HOHATD
3HaueHIe UCIO/Nb3yeMBIX CTI0B, MICXOZs 13 KOHTeKcTa. Heompe-
IeTIeHHOCTb JOTOBOpa CIEfyeT paccMaTpUBaTh Kak IpobieMy
Pacro3HaBaHusA BOJIEU3bABICHNS CTOPOH.

Llenb TONMKOBaHMA HOTOBOPA COCTOUT B OIpPENE/IEHUN CO-
Iep)KaHusA MpaB 1 005I3aHHOCTEN CTOPOH, 3aK/TIOUMBIINX J{O-
roBop [15]. [IpakTudeckas 3agada TOMKOBAHVSI B TOM, YTOObI
CYZ, paspell BO3HUKIINIT MeX/y cTopoHamu crop. Cremo-
BaTe/IbHO, TOJIKOBaHMeE IOTOBOPa — 3TO (PYHKINA CyAia, Ipel-
HO/IaTalolIast paspelleHns Cropa 1o cymecTtsy. [Ioatomy oHO
HOCUT BCIIOMOTATEe/IbHBIIT XapaKTep.

KakoBa >xe ocHOBHas 3ajjaya TonkoBaHu:A? Ilo MHeHMIO
OJHUX YYEHBIX, ITOf] 3ajiadyeil IOHMMAETCs BbIYIEHEeHUe BOMIN
U HaXOXJEHMM TIpeJIIeCTBYIONIe!l MBICIY 3aKOHOJaTeNs
B TEKCTe 3aKoHa. HaxoXpeHuM TOro 3aMbICjia, TOTO OIpefe-
JIAIOIET0 COOBITUA, KOTOpOe BBIHYAWIO 3aKOHOHATeNd 00-
PaTUTb MBICTM B TEKCT. VIHbBIE TIO/TaraiT, YTO Ba)KHO IOHATDH
CMBIC/I 3aKOH4, He OIMPAasACh NPY 9TOM Ha HaTOOHOCTb ITOHU-
MaTb BHYTPEeHHMII IOPBIB U BOJIIO 3aKOHOJATeIA.

BosHukaer BOmpoOC, Ipu BCeil CIOXKHOCTU 3aKOHOJA-
TE/IbHOI IIPOLIEAYPBI, KOIAa B pa3paboTKe 3aKOHA IIPMHI-
MaeT ydJacTye He OAVH 4Ye/IOBEK, pa3Be MOXKHO YCTaHOBUTHb
ux 001yo BOMO? 3aKOHOJATENb JO/DKEH BOIUIOTUTH CBOIO
MBIC/Ib 3a4aCTYI0 B OYeHb KpaTKoM obbeMme. Benp Toro, dero
HeT Ha OyMmare, He3aBJMCYMO OT MBICTIENl 3aKOHOHATENLs, I0PK-
IMYECK! He CYIIeCTBYeT.

[1aBHas 3afaua 3aKOHOAATEILS, [yMAeTCsI, II0OZ06paTh MakK-
CMMa/IbHO TOYHOE, IIOJTHOE ¥ €MKO€ BhIpa)KeHNe [JIA Peryin-
poBaHus 001eCTBeHHBIX OTHOLIeHNUI. V. B. MuxaimoBckumit
CUMTAJI, YTO «TOJNKOBaHME HOPUAMYECKON HOPMBI 3aK/II04Ya-
€TCSl B PACKPBITUU CMbICTIA HOPMBI, HACKO/IBKO OH BBIPA3UIICA
B TekcTe» [16, c. 705]. IIpexxze Bcero, HEOOXORUMO ypasy-
METb C/IOBECHBIN CMBICTT 3aKOHA, T.H. TpaMMaTU4ecKoe, C/Io-
BeCHOe ToNKoBaHMe. «To/lKoBaTenb [HOMKEH YCTaHOBUTD
CMBICTT K&K/IOTO CTIOBa HOPMBI B OT/Ie/TBHOCTH, BBIACHUTD CUH-
TaKCU4YecKoe CTpOeHMe HOPMBbI I JIOTUYEeCKYIO CBA3b MEXY ee
4acTAMM, IPUHATb B pacyeT CTUIb aBTOpa U 3aTeM, OCHOBBI-
BasCh Ha IOTy4EeHHBIX Pe3y/IbTaTaX, ONpPENENTUTb CMBICIT TOTO
coveTaHMs BCeX pa3oOpaHHBIX 9eMEHTOB, KaKoe JJAaHO B TOJI-
KyeMoit HopMe» [17, c. 41].

Bropas cragyusa — pasbsACHeHMe CMBICTIa HOPMBI IS [Ja/Tb-
HeJlIlero IpYMeHeHMs, KOTOpOoe AB/IAeTCA UTOTOM YACHEHU
M BBIP@XKA€eTCs CYObEKTaMU TOTKOBAHSI B COOTBETCTBYIOIINX
dbopmax.

[IpaBuiia TOIKOBAHMA LOIOBOpA COLEPKATCA B cTaTbe 431
Ipaskmanckoro komekca Poccuiickoit @epepanyn. Co BpeMeHn
npunATuA ['K PO 3akoHO#aTeb M3SMEHNUT 9Ty CTAThIO TOMTBKO
kocmetndeckn. CormacHo cratbe 431 'K PO, cyznbl momKHBI
MCXOOUTD U3 OYKBA/JIbHOTO TOMKOBAHUS JOroBopa. B ciydae
HEACHOCTHM YCJIOBMIT — CYZIbl MOTYT HayaTb YCTAaHAaB/IMBAaTb
00110 BOJIIO CTOPOH € Y4€TOM Lie/IU JOTOBOPA.

Opnako B koHue 2018 roma Ilnenym BepxoBHoro cyza
Poccuiickoit @efepaniyy B nocTaHoBieHUN oT 25.12.2018 Ne
49 [18] (mamee — Ilnenym Ne 49) omucan B myHKTax 43-46,
KaKue CrocoObl TONMKOBAHMS MOTYT ObITh JCIIO/Ib30BAHBI Cy-
mamu. ITpu aTOM He yKa3aJl, Kak JaHHbIE CIIOCOOBI TOMKHBI CO-
vertarbcst ¢ mpaBytamu ctatbyu 431 [K PO — pomxaa nu 6bITh
uepapxus CIIocO60B TONKOBAHNUA VIN CYABL BIIpaBe IIpUMe-
HATb /II000J1 CIOCO6 TONMKOBAaHNUA U3 YKa3aHHbIX B [lmenyMe Ne
49 BHe 3aBMCUMOCTH OT nojoxKeHuit ctarby 431 I'K PO.

B utore BepxoBHBIN CyA HMpefoCTaBUI CyAaM HIDKECTO-
SIMMX MHCTAHIUI IPOCTOP B MPUMEHEHNUM CIIOCOOO0B TOTKO-
BaHyA. OHY IIOTYyYM/IV B TOM YNMCTIe BO3MOYKHOCTD IIPMMEHATD
He IIOVIMEHOBaHHbIe B 3aKoHe U [Tnenyme Ne 49 crioco6sl Tor-
KOBaHUA.

TonkoBaHMe ycmoBMiT TPaXKHAAHCKO-IIPABOBBIX JJOTOBOPOB
HeoOXOMMO JaBaTh B IyXe IIPUHIIUIIOB JEICTBYIOIIEro IpaBa.
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Bepxosnbiii cyp B cBoeM HemaBHeM IlocTanosnenun Ilne-
HyMa B ITyHKTe 43 I7TIaBbl, IOCBAIEHHON TOJIKOBAHUIO JIO-
ropopa IOJYEPKHY/: «yCIOBUA JOrOBOpa IIOf/IEXKAT TOJKO-
BAHMIO B CHCTEMHOJ B3aMMOCBA3YM C OCHOBHBIMM Hada/laMy
TPaXKIAaHCKOTO 3aKOHOJATENbCTBA, 3aKPENIEHHbIMY B CTaTbe
1 TK PO, gpyrumn nonoxenuamu I'K PO, 3akoHOB 1 MHBIX
aKTOB, COJEP>KAIlIX HOPMBI I'PaXK[JAHCKOTO IpaBa (CTaThy 3,
422 TK PD)» [18].

YT06BI BBISICHUTD HOMIMHHBIN CMBICTT YC/IOBUS, TIOJIEXa-
IIeTO TOJIKOBAHMIO, TO/DKHBI OBITh BbIBEIEHbI HEKMe YHMBEp-
caJIbHbIe, efVHble TpeOOBaHNUA, KOTOPbIM MHCTUTYT TOJIKO-
BaHNA JJO/DKEH TOYMHATHCA.

Takne Tpe6OBaHMA MOXXHO HpPENCTABUTb B BUJE IPUH-
LIMIIOB, KOTOPBIM CYJ, HEYKOCHUTEIbHO C/IefyeT, TAK)Ke OHU
JIeKaT B OCHOBE Y MeTOROB TO/NKOBaHuA. [IpuHumn (mat. prin-
cipium — OCHOBa, IIepPBOHAYaJI0) — OCHOBHOE IIPaBIJIO IIOBe-
TleHN A, HalIpaBJIeHe JJIA YAICHEH) A CMbI/Ia TEKCTa.

TonkoBaHMe [O/DKHO OCYIIECTBIIATHCA MCXONS U3 IIPUH-
IIMITOB JOOPOCOBECTHOCTH, PA3YMHOCTH U CIIPABE/IMBOCTIA.

CymecTBoBaHMe [aHHbIX IIPMHLMIIOB, KaK IIPeJCTaB-
nAeTcs, BBIBOAUTCA U3 pAfa nonoxenuit [K PO, nanpumep
TaKMX craTeil Kak 1, 6, 10, 178, 179, 314, 333, 401, 424, 426,
428, 451 u gpyrue.

VIx 3HauuMMocCTb OblIa IPOBO3IVIAILICHA ellle aKTaMu
BpeMeH Poccuiickoii mmmepuyu, aHaAOTMYHbIE HPUHLMIIBI
Opn TpenycMoTpeHbl B ImaBe IX mpoexra Ipakmanckoro
ynoxeHus: «[loroBOpsl JOMKHBI OBITh M3BACHAEMBI IO TOY-
HOMY MX CMBICITY, FOOPOIT COBECTI U HaMEpPEeHUIO /NI, UX 3a-
KITIOYMBIINIX».

YcoBus ZOroBOpa MOJIeXKaT TOTKOBaHIIO TAKVIM 00pa3oM,
4TOOBI He TO3BOMNUTDH KaKOI-MM60 CTOpOHE JJOTOBOpa M3BIIE-
KaTh IIPEMMYIeCTBO U3 ee He3aKOHHOTO WM HefoOpocoBecT-
Horo nosefienna (myHKT 4 cratbu 1 K P®)» [19, c. 125], —
TaKUM 00pa3oM, 3aKpeIUIeHHbIT B [pakmaHCKOM KOmeKce
B Ka4yecTBe JMCXOJHOTO Hayaja IPMHIVII FOOPOCOBECTHOCTH
B IocrnefymoueM Koukpetusupyerca B [locranosnenun Ilne-
HyMma BC, TeM cambIM 0dUIIMaTbHO MOATBEPXK/as HeiiCTBUe
IpYHINUNA HOOPOCOBECTHOCTY IPUMEHUTENbHO JMMEHHO
K cepe MHCTUTYTA TOMKOBAHMUS TPAXKIAAHCKO-TIPABOBOTO JIO-
rosopa. Ilop ;06pOCcOBECTHOCTBIO TONIKOBAHMA HOfIpa3yMeBa-
€TCA, YTO «TPakKJaHCKO-TIPaBOBOM [IOTOBOP MIOJDKEH TOJIKO-
BaTbCSl YeCTHO, MCIPABHO U TILIATEIbHO, UCXOAS U3 0OIero
CMBIC/Ia HAMEPEHNI, BBIPaKEHHDIX CTOPOHAMY B COfeP>KaHUM
morosopa» [20, c. 108]. B aToM cMmbIicie [OOPOCOBECTHOCTD
ABJIAETCA «CTAHTAPTOM IIOBEfIeHMs, KOTOPBIl IpUMEHAETCA
KO BCEMY IIPOLIeCCY TONKOBAHMNA, BK/IOYasA IPOBEPKY TEKCTa
JIOTOBOPA, €r0 KOHTEKCTa M TOCIeAyIollell MpaKTUKM IpU-
MeHeHus [21, c. 134], kpoMe TOTrO, NONTY4YEeHHDII pe3y/IbTaT
TODKEH JoOPOCOBECTHO OLIEHMBATHCS, MHaYe TOBOPS, 06PO-
COBECTHOCTDb HPEACTaBIsAeT co000il 0OBEKTUBHBI KPUTEPINIt
IPUMEHNUTENIBHO K KOHKPETHBIM OOCTOSITENbCTBAM, a He ab-
CTpakTHYIO upero». IIpuBeeHHble HVDKe NpaBUIa IIOMOTYT
TOYHee PacKpbIThb CYIUJHOCTb JECTBUA NMPUHINIIA KOOPOCO-
BECTHOCTH IPU OCYLeCTBIEHUN TONKOBAHMA:

a) mpesyMnuusA JOO6POCOBECTHOCTU CTOPOH HPY 3aKIIIO-
YEeHNY IPa’KJJAHCKO-IIPAaBOBOTO JJOTOBOPa.

Takoit BBIBOJ, CiefyeT M3 IONOXKeHWit 3akoHa u Ilocra-
HOBreHMs1 IlmeHyMa: «...3HadeHME YCITOBMIl OIIpefesieTcs
C Y4eTOM MX OOLIEIPUHATOrO yIOTpebIeHrst M00bIM yIacT-
HIUKOM TPaXJAHCKOTO 000pOTa, [eCTBYIOLINM pPasyMHO
" T06POCOBECTHO (mynkrt 5 crarby 10, myskT 3 cTatbu 307 I'K
P®), ecnu MHOe 3Ha4YeHNe He CIeAyeT U3 He/I0BOI IIPAKTUKY
CTOPOH ¥ MHBIX 00CTOSATENbCTB fena» [18].

0) TONKOBaHME C MOSULMU JOOPOCOBECTHOTO TPETHETO
A,

Mexpy TeM, Iepef CyOM CTONUT 3ajada: He OLEHNTH IO-
BeJleHIIe CTOPOH, @ OIIPEefeNNTb Mepy X ZO/DKHOTO MM BO3-
MOKHOTO TIOBEIEHMsI, TIPUYEM TAK, YTOOBI CAMO COlep>KaHe
mpaB M O00s3aHHOCTEI CTOPOH COOTBETCTBOBAIO IIPVH-
LUy JOOPOCOBECTHOCTHM U HU OfHA M3 CTOPOH He MOITIa Obl
37I0yIIOTPeOUTh CBOMM MpPaBOM, OMMPasChb Ha OYKBY [Oro-
Bopa. Heobxopgmmo cHadama cropocutb cebsi, Kak IOCTY-
muIo Obl abCTpakTHOE TpeTbe JIMIIO, AeiiCTBYIoLee JOOpo-
COBECTHO, a 3aT€M COMOCTABUTH 3TO C TOBENEHMEM CTOPOH.
TonmpKo B 3TOM CTydae IPMHLMI KOOPOCOBECTHOCTH ObecIIe-
4YyBaeT OOBEKTUBHOCTb TONKOBAHMS, HMPUBHOCUT BO BHY-
TPEHHIOI0 MBICTTUTEIbHYIO A€STe/IbHOCTD BHEIIHIIT OPUEHTHP.
B cBsA3KM C 3TUM M caM MHCTUTYT TOJIKOBAaHUS Iprobperaer
6omee TTy6OKMIT CMBICT M1 BBIXOZIUT TI0 CBOEMY 3HAUEHUIO Jia-
JIEKO 3a TIPEJIENbI OT/IENbHBIX TOTOBOPOB, KAcasCh BCETO TPaX-
JaHCKOro 060pora B 1je7ioM. C ITOMOIIBIO TOTIKOBAHMS MOXKHO
He TOJIbKO [IPETBOPSITH 3TOT NPUHINUIL B )KU3HB, COCOOCTBYS
IO06POCOBECTHOMY TIOBEJEHIIO CTOPOH, HO 1 MOBBILIATD Ipa-
BOBYIO KY/IBTYPY B o6mjecTBe [22].

STOT IPUHLNI «TANUT B cebe TaKie 97IEMEHTHI, KaK 3HAHIE
0 JIPyTOM, O €ro MHTepecax; 3HaHIe, CBSI3aHHOE C M3BECTHBIM
HOOpO>KeTaTeIbCTBOM;
YTO HPAaBCTBEHHbIE OCHOBBI 000pOTa MPMHMMAIOTCS BO BHM-
MaHIe, 4YTO OT HUX MCXOQUT KA K/bIll B CBOEM ITOBeHeHum» [23,

9JIEMEHT [0BE€pMsA, YBEPEHHOCTD,

c. 272]. B ompefie/ieHHOIT CTEIIEHN 3TOrO CXOXKe C IOHATIEM
«pa3yMHOIO JMIja», O KOTOPOM TOBOPAT MEXIYHapOJLHbIE
IIPaBOBbIE AKTHI, IIOCBALIEHHbIE TOIIKOBAHVIO JOTOBOPA.

B) Helo6pocoBecTHOCTh KOPBICTHBIX HAMEPEeHNIL.

Hapnexxut cuutaTh Helo6POCOBECTHBIM ITOBEEHNE, KOT/a
OfIHA U3 CTOPOH [JOTOBOPA HAacTaMBaeT Ha TEKCTYaJbHOM BbI-
HO/THEeHNU TpeOOBaHWIl [JOrOBOPA HPOTMBOIIONIOXKHOI CTO-
POHOII U3 cOOOpa>keHUIT COOCTBEHHOI BBITOJIBI, TO XKe CaMoe
OTHOCUTCS M K TEKCTY, COfIep>KallileMy OYeBMIHYIO OLIMOKY,
KOTOpas CTaBUT OJHY M3 CTOPOH B BBITOJIHOE IIOJIOXKEHMeE
U 3Ta CTOPOHA M IO/Ib3yeTcs. Kak MOYKHO 3aMeTHUTb, JaHHbII
IPUHIMNII HACTayBaeT Ha BBIACHEHMM JeliCTBUTENIbHON BOJM
CTOPOH, C/IefyIOLIelt U3 JOTOBOPa, 11 He TpebyeT Bcersa mosna-
raTbCsl JIMIIb Ha OYKBaJIbHYIO MHTEPIPETALNIO IIOTOXKEHNI
IOroBOpa.

Kak otmeuan ewe V. C. ITepetepckuii, FOOPOCOBECTHOCTD
B TOJIKOBAaHUY — 3TO «MCKPEHHee CTpeMJ/IEHNe B OTBICKaHUN
CMBICTIA JIOTOBOPA, 3aKPEIVIEHHOIO B €r0 TEKCTe», YTO BBIpa-
JKaeTcsA, B YaCTHOCTH, B IIPABIJIE O TOM, YTO «IIPU TOJIKOBAaHNUU
CJIefyeT PyKOBOACTBOBATLCA TeM IIOHUMAaHUeM, KOTOpoe CJIo-
JKIJIOCh Y BTOPOII CTOPOHBI, M YYUTBIBATb TO 3HAYeHUe, KO-
TOpoe eil 6bUI0 (MM KO/DKHO OBUIO OBITH) M3BECTHO» [24,
c. 15].
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Vrak, NpUMEHUTENBHO K
HOPUHLUIT ZOOPOCOBECTHOCTI MOXKHO CHOPMYIUPOBATD ClIe-
ZyomuM 06pa3oM: «0 Kakmx Obl CII0CO6aX BOIEUSBSIBICHIS

TOJIKOBaHNIO  TOTOBOPOB,

CTOPOHBI (IIMCbMEHHBIX, YCTHBIX, KOHKITIOJCHTHBIX, MOJI-
YaHUM) HU LA pedb, Jpyrasd CTOpPOHa BIIpaBe PYKOBOJ-
CTBOBAaTbCs OOBIYHBIM IIOHMMAaHMEM TaKOTO V3BSBICHNUA,
IPUHATHIM B COOTBETCTBYIOIEl OTPACIN [eATeNbHOCTH, pac-
CUNMTBIBATh HAa TaKOe IIOHMMaHMeE U HeICTBOBATb COOOPa3HO
eMy, eC/Iit MeX/y CTOPOHAMH HPsIMO UOO B pesy/IbTaTe CIo-
JKVUBIIENICA MEXJY HUMM IPaKTVKY He IPUHATO MHOe» [25,
c. 93]. B ciyyae, ecnm mpyras CTOpoHa, BUjA OMMOKY B IO-
HUMaHUJ CBOETO KOHTPAreHTa, He YKa3bIBaeT Ha ero OlIMOKY,
a paBHO B C/IydYae, €C/IM CIEIMaTbHO BBOAMUT €ro B 3a0My-
XKJleHIe, OHa IIPU3HAEeTCs HeTOOPOCOBECTHON 1 HeCeT COOT-
BETCTBYIOIYe HeOTarOnpysTHbIE TOCTEHCTBISL.

[TpyHIMIT Pa3yMHOCTM IpefIIoaraeT, YTo IpM OCYIIeCT-
BICHMU CYHOM TOJIKOBAaHUA OH JO/DKEH COPa3MEpPHO KOp-
PEKTUPOBATh BOMIO M IIOBEeHVe OfHOI CTOPOHBI C Y4€TOM
MHTepecoB [ipyroii. Takad KOppeKTMpOBKa IPOBOAUTCSA, OT-
TaJIKUBAsACh OT 3TAJIOHHOTO IIOBEfleHUA, KOTOpOe HO/DKHO
OBITH HPUCYILe CTOPOHE KaK HOCUTEIIO 3[[PaBOr0 CMBIC/IA, 00-
JafaolieMy OOLIMMM MPeACTABICHISIMU O IIPEYCMOTPU-
TEJIBHOCTY ¥ 9KOHOMMYECKOJ Ie1eco0O0pasHOCTH, IIpaBaMu
Y OXpaHsEeMbIMU 3aKOHOM MHTEpeCaMyl JPYIMX YYACTHUKOB
TPaXIaHCKOTo 060poTa.

Kak otmeuaet B. V1 EMenbsaHOB, «pasyMHOCTbD... 3TO OCHO-
BaHHBII Ha JOOPOCOBECTHOCTM OalaHC CBOUX M UY>KUX VH-
TEPECOB, TO eCTh CIIPABENINBOCTD AEICTBYIOLIETO CyObeKTa
I10 OTHOLIEHMIO K PyroMy nuny» [26, c. 78].

Ha HeoOXOfMMOCTb NpMMeHeHUsA HapsAAy C MPUHIUIIOM
TOOPOCOBECTHOCTY HPUHIUIIA PasyMHOCTU HEOJHOKPATHO
ykasbiBan Koncrutynmonnsiii Cyn P®. B xadecTBe aramoHa
PasyMHOCTH WCHOMb3YeTCsl MCuXudeckas winm Qusmdeckas
IesITeNIbHOCTh aOCTPAKTHOIO PasyMHOTO 4e/IoBeKa, ob/afaro-
LIeTO TOVI XKe KBaMu(uKalyeil U 3HaAHUAMA U IIOMEIleHHOTO
B Te )K€ 00CTOATENIbCTBA, KOTOPbIE CYLIeCTBOBAIY IIPU 3aKIII0-
4eHUN Joropopa cropoHamu. IIpu aToM, Tarxke Kak U Jo6po-
COBECTHOCTb, Pa3yMHOCTb YYaCTHUKOB TPaXXJaHCKOTO 000-
pora npestomupyercs [27, c. 15].

TpeGoBaHme pasyMHOCTM IIPM TOJNKOBAaHMM OTHOCUTCH,
IIpeXXJe BCero, K pe3ylbTaTaM TONKOBAHNA U IIPOABJIAETCA
B C/IEAYIOLUX IpaBuwIax [24, c. 15]:

a) TOJKOBAHMeE JJOJDKHO OCYIECTBIATBCA TAKMM 06pasoM,
4TOOBI JOTOBOP OCTABAJICS [IEIICTBUTENbHBIM, @ He TePsI/I CUITY.

B Ompepenennn BAC ot 8 pgexabpst 2010 . Ne BAC-
13970/10 cysom MoATBEP>KIAAETCS IPUBEPKEHHOCTD JAHHOMY
IIpaBIJTy Ha IIPaKTHKe, B HEM pedb UJeT O TOM, YTO B TeX CIIy-
Yasx, KOIja MMeeT MeCTO OBbITh CIIOp O 3aKTI0YEHHOCTH IOTo-
BOpa, CYY, TIpM YCTIOBUY yYeTa U OLIeHKY BCeX 0OCTOATENIbCTB
¥ I0KA3aTe/IbCTB B II€JIOM ¥ IIPY HAIM4IMIM BOSMOXKHOCTY 1 JO-
CTATOYHBIX OCHOBAHMUIA, C/IefyeT COXPAaHUTDb, a He aHHY/INPO-
BaTb 00:A3aTe/NbCTBa, Clepylomue 13 porosopa [28]. Takoe
IIPaBIU/IO JEVICTBYET IO OTHOIICHUIO He TOIBKO K JOTOBOPY,
HO M K K2)X[JOMY U3 ero yCJI0BUil. B muTeparype BbICKas3bIBa-
JIOCh TIpefiJIoKeHMe 110 TIOBOJY HaJlelleHMA Cy/a IPaBOM yCTa-
HaB/IMBATh 3HA4YeHME CIIOPHOTO YCIOBUSA, C y4eTOM COOIIO-

IeHus 6GaJlaHCca MHTEPECOB U PYKOBOACTBYACH NPUHIMIAMM
CIIPaBENIMBOCTU ¥ Pa3yMHOCTH, B TPEOYIOLINX TOTO CIyYasX,
HaIpyMep, KOIfia CTOPOHBI He MOTYT JOCTUTHYTh OIpefe/eH-
HOCTH ¥ ICHOCTM TOTO WJI MHOTO YCIOBUA foroopa. Takxe
[AHHOE IIPAaBUJIO 3aKPEIIEHO B IIyHKTe 44 IIOCTaHOBJIEHMS
ITnenyma Ne 49: «IIpyu Hanuuum criopa o AefCTBUTETbHOCTHU
VIN 3aK/TII0YE€HHOCTY JIOTOBOPA CY/f, TTOKA He JI0OKa3aHO MHOE,
UCXOINT M3 3aK/II0YeHHOCTH U JefICTBUTEIbHOCTU JOrOBOpa
U YYUTBHIBAET YCTAHOBJEHHYIO B ITyHKTe 5 cTarbyu 10 I'K PO
IIPe3yMIIINIO Pa3yMHOCTH ¥ JOOPOCOBECTHOCTU YYACTHUKOB
TPaKIAHCKUX IpaBooTHomeHnit. Ecimu ycmoBue gorosopa mo-
ITyCKaeT HEeCKOJbKO Pa3HBIX BAPMAHTOB TOJIKOBAHMUA, ONVH
U3 KOTOPHIX IPUBOAUT K HEeCTBUTENLHOCTM JOroBOpa
WIN K TIPUSHAHUIO €T0 He3aK/TIOUeHHBIM, a IPYroll He Ipu-
BOAUT K TaKUM IOC/IEACTBIUAM, IO OOLIeMy IIpaBWIy IIPHO-
PUTET OTZAETCA TOMY BapMaHTY TOIKOBAaHMA, IIPY KOTOPOM
IOroBOp COXpaHseT cuwiy» [18].

0) IpY TONKOBAaHWM HESICHBIX IIONIOXKEHWIT JOJDKEH OBITH
U30paH TOT CMBIC/, KOTOPBIiT He ABJACTCA 6eCIIONe3HbIM.

E.B. BacbkoBcKMi1 B CBOMX TPYy/[aX BbICTYIIAET 3a UIEI0 U3-
OpaHust I CIIOPHOTO YCTIOBMS TOTO CMBICTIA, KOTOPBI Obl
6bU1 B GONIBIIElT CTENIEHN 11€/1eCOOOPa3HBIM B KOHTEKCTE OT-
HOUIEHNII, YPeryIMpOBaHHBIX JaHHBIM Jorosopom. VM camy
«I1e7IeCO00Pa3HOCTb M3MepSATb Ha MOMEHT, KOIZla BO3HUK
CIIOp, @ He Ha MOMEHT, KOT/ja JIOTOBOP OBUI Ha CTa/iM 3aKIII0-
yeHnsa» [29].

VicToku faHHOTO IpaBumia ObUIN 3a7I0)KeHB!I eltle B [[peBHeM
Pume, n OHM DIacuim: «3aKOH He TpebyeT HEeBO3MOXKHOTO
1 3aKOH He IIpefnuchiBaeT Oecronesnoe» [29].

B mocTaHOBNIEHMN HAaHHOE IPAaBWIO TAKXKe IIPOMNICAHO:
«TonkoBaHue fOroBopa He JO/DKHO NPMBOUTH K TAKOMY II0-
HYMaHMIO YC/IOBUA IOTOBOPA, KOTOPOE CTOPOHBI € OYEBUIHO-
CTBIO He MOI/IV UMETh B BULY».

B) 3asABJICHUA U MHOE IIOBEJeHNe CTOPOHBI JTO/DKHBI TOJI-
KOBAaTbCsl B COOTBETCTBMM C TeM IIOHUMaHMEM, KOTOpoe
uMeno Obl pasyMHOe JIMIIO, JIEVICTBYIOLee B TOM JKe Kade-
CTBe, YTO U JIPyTras CTOPOHA IpPY aHATOTUMYHBIX 0OCTOATENb-
crBax [30, c. 51].

JlaHHOe TIpaBMIO ¥ TaK HasbiBaeMas QUKIUSA pasyM-
HOTO JIMIA JJIsI OLIEHKM CYLOM CIIOPHBIX yCIoBuit 6ojee mo-
IOy/IApHBl Ha MEXKIYHAPOZHOM YPOBHE, HO cCaMa Hfies Tak
JWIN VMHade VMMeeT CBOE€ BOIUIOIIEHME BO MHOTVX IIPaBOIIO-
pAfKa, B TOM 4Mclie U B poccuiickoM. KoHCTpyKiusa pasym-
HOTO JINI}a BBOAWUTCSA IIPY TONKOBAHMY C IIe/IbI0 000CHOBaHMA
HO3UINU C OOBEKTMBHOI CTOPOHBI HEKOETO TPEThero JInija
CO CTaH/IAPTHBIM IIOHMMAHIEM U TTOBENEHNEM, MMEIOILIEro Jo-
CTATOYHBIII OIIBIT ¥ 3HAHMA IJI TOI'O, YTOOBI MCTOJIKOBATD YC-
noBue Hanboree BeposiTHBIM 0b6pasom [31, c. 10].

[IpyHUMI CITpaBe/IMBOCTY TP TONKOBAHUM TPaKIaH-
CKO-IIPaBOBOTO JIOTOBOPA BBIPA)XKAETCA B TOM, YTOOBI CYIOM
MOT ObITh 00eCIIevYeH ONTUMAIbHBII GaTaHC IIPaB 1 3aKOHHBIX
MHTEPECOB CTOPOH JIOTOBOPA I BCEX K HEMY IPUYACTHBIX JINII,
NIPUHMMASA JEVICTBUS U PEIIeHNIT, KOTOPbIE XapaKTePU3YHTCs
COPa3sMepPHOCTBIO I IIPONIOPIMIOHATbHOCTBIO.

«[oBOps O MpMHINIIE CIPABEIIMBOCTH, CIeyeT IIOMHUTD,
YTO CIIPAaBEIMBOCTD — 3TO KATETOPMA MOpPAJM, CIIpaBel-
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JIMBO TO, YTO BOCIPUHMMAETCS KaK JO/DKHOE, COIPUYACTHOE
zobpy» [32,c. 78].

Ha ocHOBaHMU BBIIIEN3IOXEHHOTO MOXXHO CPOPMYINPO-
BaTh HEKOTOpbIE IIpaBuUIa IPUMEHEeH)s IPUHINIIA CIpaBef-
NMBOCTY TIPY TOIKOBAHMM IPAXK/JaHCKO-TIPABOBbIX /JOTOBOPOB

a) pesy/IbTaTbl TOJIKOBaHMA He JO/DKHBI OFHOCTOPOHHE
YILIeM/IATb 3aKOHHbIE MHTEPeChl OHOI M3 CTOPOH.

OduunanpHoe 3akperieHMe FAHHOMY NPUHINUIY [aeT
nocraHosnenue Ilnenyma No 49: «YcnoBusa pmorosopa IOfI-
JIEKAT TOTKOBAHMIO TAKIM 006Pa3oM, YTOObI He TO3BOMNTD Ka-
KOJI-1100 CTOPOHE LOTOBOpa U3BJIEKATh IIPEUMYILECTBO 13 €€
HEe3aKOHHOT'O WM HefloOPOCOBECTHOTO MOBefeHNs (IIYHKT 4
cratbu 1 TK PO)».

MO>XHO OZHO3HAYHO YTBEP)KHATb, YTO peaan3anus IPUH-
numa CcBOOOIbI TPaXZaHCKO-IPABOBOIO [OTOBOpa HEBO3-
MOXXHa 0e3 COIyTCTBYIOLIell pean3aln APYTuX KOppenpy-
IOLUX C HeJl MPUHLMIIOB, TAKMX KaK PaBEHCTBO, aBTOHOMUS
Y COITIaCOBaHNe BOMM CTOPOH JOroBopa. B cmydasx, korpa
B BOSHMKIIEM MEX[Y CTOPOHAMM CIIOpe pelLIaeTcsi BOIPOC
O TOJIKOBaHMY VI CTOPOHBI JAHHOTO JOTOBOPA HEPaBHBI B CBOEM
IpoecCHOHANTBHOM, 9KOHOMIYECKOM WIN MHOM [PYTOM MO-
JIOKeHMM, TO, Kak nosAcHnn Korcrturynmonssni Cyn, paBeH-
cTBO OygieT 00ecIedeHo IpefoCTaB/IeHyeM IPeVMYIIEeCTB 9KO-
HOMUYecK 6oree caboit u 3aBUCUMOIT cTOpoHe [33].

Yro KacaeTcs YCTAaHOBJICHUS CTOPOHBI, SBJISIOLIEICS
6onee cmaboit, To cyn GepeT B pacuer nw06ble HOPMBI 3aBU-
CUMOCTH OJHOM CTOPOHBI OT Apyroii. A.1O. bymes i BbIAB-
JIEHUs1 TaKOJ CTOPOHBI IIpefiIaraeT B KauecTBe KpuUTepus 3a-
BUCUMOCT) VICXO[JUTb M3 Ha/MM4MsI KOHTPOJISL U CTEIEHN €ro
pacnpocTpaHeHus, TaKuM 00pa3oM, KTO HajeleH OObIInM
KOHTPOJIEM, TOT i SIB/IETCS CHMIPHOJ CTOPOHOJ B JAaHHBIX JO-
TOBOPHBIX OTHOIIeHMsX. Hanensas cmabyio cTOpoHy ompefe-
JICHHBIMJ IIPEMMYIIeCTBAMH, CYJ He TOJ/DKEH IepeyCepaCTBO-
BaTb U HApYILIATh 3allpeT YIeM/ICHNA IIPaB APYTOil CTOPOHBI,
B@)KHO He BBIXO[IUTH 3a PAMKU JOCTVDKEHMS 11e/I BOCCTAHOB-
neHus1 6amanca nHTepecoB [34, c. 45].

IleiicTBUTENBHO,
MOXXeT ObITb, He C/IMIIKOM IIOCTpajaeT, HO BpeH, MpUUM-
HEHHBIIl CIIPaBeJIMBOCTY, MAryOHO OTPA3UTCsT Ha KOHCTHU-

IIo-HacToAmEMYy CHIbHasA  CTOpPOHa,

TYLIMOHHOM IIOPSIAKE B IIJIOM, Ha TPAXXAAHCTBEHHOCTH 11 JO-
CTOMHCTBE MHOTVIX y4aCTHMKOB KOHCTUTYIMOHHO-IIPAaBOBOTO
o61eHAY.

He Oyper numHuM IpuMedyaHue, 4TO CyRy TpeOyercs
He CTO/IbKO BBIACHUTDH CIIPABELJIMBO JIM YCIOBUE WIM HET,
CKOJIBKO SIBJISIOCH JIV OHO Pe3y/IbTaTOM COIJIACOBAHHBIX BOJIb
CTOpPOH 1 He OBUTO M HaBsi3aHO Cmaboit cropoHe. Ilpore ro-
BOPsI, B TOM CITy4ae e/ Y C1aboil CTOPOHBI IMeNIach BO3MOXK-
HOCTb CKOPPEKTMPOBATh, M3MEHNUTB 00 M0OBIM APYIUM 06-
Pa30oM OKa3aTb BIMsIHME Ha BBIPAOOTKY COflepPXKaHNsI YCIOBUIT
¥ BBITEKAIOLIME 13 HUX 00513aTe/IbCTBA, TO CYNTATD MHTEPECHI
IaHHOIT CTOPOHBI HAPYIIEHHBIMI OY/ieT HEeIPABU/IbHO.

Ipaxxmanckuit kopekc PD HapensgeT mpucoeMHNBIIYIOCA
CTOpPOHY TIPaBOM TpeOOBaTh M3MEHEHWsI VIM PACTOPYKEHNS
TIOTOBOpA, €C/IM TAKOM IOTOBOP COMEPXKUT SIBHO 0OOpeMe-
HUTE/IbHbIE JUIA CTOPOHBI YC/IOBUsL, KOTOpbIE OHA, VCXOJs
13 CBOMX PasyMHO [OHVMMAaeMbIX IHTEPECOB, He MPUHsIa Obl

IpM Ha/IM4IMM y Hee BOSMOXKHOCTM y4acTBOBATb B OIpefie-
JIEHUY YCTIOBUIL OTOBOPA.

0) ycmoBuA 06 yCTaHOBJIEHWM/OTPaHMYEHVMN/ UCKITIO-
YEHUN OTBETCTBEHHOCTM pPAaCIIMPUTEIbHOMY TOTKOBAHUIO
He MOJJIEeXKaT.

VHpIMU C7IOBaMy, YC/IOBMeE, Kacalolleecs OTBETCTBEH-
HOCTH, JO/DKHO OBITh CHOPMYIMPOBAHO TAaKUM 06pasoMm,
4TOObI He MOITIO OBITH COMHEHMII B TOM, 4TO OHO IIpMMe-
HUMO K JIaHHOJ KOHKpeTHON curyauuu. IIpenmomaraercs,
YTO CTOPOHA, YCTAaHOBMBIIASA TaKMe OTPAHMYEHNA, MMeNa
BO3MO>KHOCTb U JJO/DKHA ObUIa HACTOJIBKO 4eTKO CHOpMYy/IM-
pOBaTh HaHHbIe YCIOBMA, YTOOBI He MOIJIO BO3HUKHYTb HM-
KaKVX COMHEHWIT B UX NPUMEHMMOCTH. YCIOBMA 00 MCKIIIO-
YEeHNU OTBETCTBEHHOCTU JO/DKHO OBITh «BBIPQKEHO MPSIMO
U HEIBYCMBICTIEHHO, T.€. 3aKPEIUICHO HeIOCPeCTBEHHO.
IIpy BOSHMKHOBEHWUM KAaKMX-TMO0 COMHEHuit B (opmym-
POBKe OTPaHMYNTEeIBHOIO YC/IOBUA OHO OyHeT MCTOIKOBAHO
B ylep6 ToJi CTOpOHe, KOTOpas Ha Hero ccbutaercs [34, c. 45].

B) Contra proferentem

[maBHBIN CMBICT JJAHHOTO IIpaByJIa 3aK/II0YAeTCsA B TOM,
YTO YCTIOBUA IO/DKHbI TOTKOBATHCA IIPOTUB CTOPOHBI, UX Ipef-
craBuBIIeil [35, c. 5]. PuMcKue IOpMCTBI IIOTArammn ClIeny-
Jollee: «C/IOBA JIOTOBOPA C/IEyeT TONKOBATh CAMBIM CTPOTUM
00pa3oM IPOTUB TOTO, KTO IIPeJIOKIUI JOroBop». «B xope
INpUMEHEeHNUs JaHHOTO IIpaBWIa HEOOXOMMO BBIACHUTD
OT KaKOJl CTOPOHBI MICXOJMT IPeJIOKEHNE M OCYIIeCTB/IAETCA
npodeccroHabHast [esATeNbHOCTD, Ta CTOPOHA U OyfeT mpe-
TepIeBaeT HEBBITOJY TOMKOBAHMA B IIO/Ib3Y ITACCUBHOI IPU-
HUMaIIel CTOpOHb» [36, ¢. 703].

OteyecTBeHHOE 3aKOHOJIATEIbCTBO HE OCTANOCh B CTO-
pOHe ¥ BBUJY y4aCTUBLIENCA IPaKTUKY IPMMEHEHNs JaHHOTO
IIPUHIMIIA 3aKPEINIa €T0 B COBPEMEHHOM POCCUIICKOM IIpaBe
nyHktoM 45 ITnenyma Ne 49: «Ilo cMpicty ab3ara BTOpOTo
cratby 431 'K P® ripy HesscCHOCTH yCTIOBUII I0TOBOPA ¥ HEBO3-
MO>XXHOCTM YCTAHOBUTB JIEVICTBUTEIBHYIO OOIIYIO BOIIO CTOPOH
MHBIM 00pasoM TOJIKOBaHMeE YCIOBMII JOTOBOPa OCYIIECTBIIA-
€TCsl B IIONIb3y KOHTPareHTa CTOPOHBI, KOTOpas MOATOTOBMU/IA
IPOEKT HOroBopa b0 MpemIoKuIa GOPMYIMPOBKY COOT-
BeTCTByIoLIero ycnopus. Iloka He JokasaHO MHOe, MPENTIONa-
raeTcst, YTO TAKOI CTOPOHOI OBUIO MMI0, TPOPECCHOHANTBHO
OCyIIeCTB/IAIONIee eATeIPHOCTD B COOTBETCTBYIONLIEN cdepe,
TpeOyIollell CrielMaabHbIX II03HaHNIT (HanpyuMep, 6aHK IO JO-
rOBOPY KpeZiNTa, NM3MHIOfATEND 10 JOTOBOPY JIM3MHTA, CTPa-
XOBIIVK IO JOTOBOPY CTPaXxOBaHus U T.11.)» [18].

[IpuMeHssi [aHHOE IIPABIIO HEOOXOFUMO IPUAEPKIU-
BaTbCA IPUHIMIIA JOOPOCOBECTHOCTM I OLEHMBATh IOBe-
feHVe CTOPOHBI C TOJ TOYKM 3PEHM, YTO OHA IIPOSBIIIA pas-
YMHYI0 OCMOTPUTE/NIbHOCTD IIPY 3aK/II0UeHnn Jorosopa. Ecim
CTOPOHA TaKOJi OCMOTPUTEIBHOCTY U 3a60TIUBOCTY HE MPOs-
BIJIA, A €€ MIOJIOXKEHMeE U CTATYC K 3TOMY PacIo/araloT, TO OHa
He MOXKET pacCUMThIBATh Ha IIPMMEHEHIIE B ee.

r) TonkoBaH1e COMHEHMIT B ITO/IB3Y OOSI3aHHOTO JINLIA.

JlaHHOE IIPaBMJIO M3BECTHO €lle CO BpeMeH PUMCKIX 0pu-
cToB. ITpaBMIO JOBOILHO TOXOXKe Ha MpefbIAyIee IPaBIIO
contra proferentem, osTOMy NpaBUIBHBIM OymeT MX pas-
TpaHMYUTb. VITaK, IpPaBUIO TONKOBaHMA B IIO/Ib3y MEHb-
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mero o6beMa 00513aTeNbCTB B MEPBYI0 OYepellb HAIPABIIEHO
Ha OIIpefie/ieHNe CyllecTBa OOA3aHHOCTENl CTOPOH, a He-
06XofMMOCTh B IpaBmie contra proferentem BO3HMKaeT
IIpM OCIIAapMBAHMM JIOTOBOPA, KOIZA CTOPOHA, HaJe/eHHasd
OOJIBIIMM OIBITOM VM 3HAaHVAMM B cepe 3aKIIOYeHNs [JOro-
BOpA, YTO JIeJlaeT €€ CU/IbHOI CTOPOHOI II0 OTHOIIEHNUIO, Ha-
HpyMep, K IPUCOEAVHSAIONENCA CTOPOHE WM HOTPeONTENIO,
IbITAETCA 3JI0YIOTPe6UTh cBOMMM mpaBamu. Ilo cdepe mpu-
MeHeHMs MpaBIWIo contra proferentem oxBaTbiBaeT Haubosee
OOLIVMPHBIN KPYT PaCIpOCTPAHEHSL.

Jna mpaButa contra proferentem TpebyeTcs OIpeneNTh
CTOpPOHY, KOTOpas HacTOsA/Ia Ha BHECEHUU B JJOTOBOP YC/IOBUA,
10 IIOBOJY KOTOPOTO B JajIbHeliIIeM BO3HUK/IN Pa3HOITIACKS
U3-32 €r0 HEeACHOCTM, [yIA IIPaBM/IA TOAKOBAHMA B IIOTIb3Y
MeHbIIIero o6beMa 00513aTeIbCTB BBLABICHIE TAKOJ CTOPOHBI
BOBCE He BBI3bIBAET HEOOXOMMOCT, TaK KaK M3HAYA/IBHO 06e
CTOPOHBI HAXONATCA B PABHOM IIOJIO>KeHMN. [laHHOe IIpaBUIo
HalleJICHO Ha IIpefoTBpallleHye ClTydaeB 00A3bIBAHNA OHOI
U3 CTOPOH K U3/IMIIHEMY JCIIONHEHMIO, a contra proferentem
CKOpee CTpeMUTCA K IPUMEHEHMIO JOCTATOYHO JKeCTKUX Mep,
TaKMX KaK HaKasaHMe 3a 37I0ynoTpelO/eHNe MpaBoOM CO CTO-
POHBI 60J1ee OIIBITHOIO KOHTPAreHTa.

Cx0>KeCTb IIpaBII HAOIIOAETCA B TOM, YTO OHM 0062 MOTYT
IIPUMEHATBCA TOJIBKO JIAIIDb [OC/Ie VICYEPIAHMA BCEX MHBIX
MHCTPYMEHTOB TOJKOBaHMA. Peub uer mpexje Bcero o Me-
TOflaX, €C/IM VX MCIONb30BaHMe He IPUBENO K pasperleHNo
HIPOTUBOPEUNIT CTOPOH, TO JaHHbIE IIPABMU/IA MOIYT OBITh 3a-
TeICTBOBAHBI CYJIOM.

PaccmoTpeHHble HaMV IIPMHIUIIBL JOJDKHBI JIKATb B OC-
HOBe IIPMMEHEHNSA BCeX OCTAJIbHBIX METOJJONOIMYECKMUX VIH-
CTPYMEHTOB TAaKOT'O IIPaBOBOTO MHCTUTYTA KaK TONKOBaHME
TPaX/JaHCKO-TIPaBOBOTO forosopa. OHY NpUAAI0T BCeMY IIpo-
I[eCCy TOJMKOBaHMUSA 0CO6YI0 3HAUMMOCTD U BHE 3aBUCHMOCTI
OT TOrO, KaKye MeTOAbI I IPABWIA CY/bl UCIOIB3YIOT YTOODI
OCYIIECTBUTb 3TOT IIPOIIECC, PYKOBOJICTBO OCHOBOIIO/IATAIO-
MMV TIPYHIUIIAMY JO/DKHO IOAKPEIUIATh Ka>KAbIl IPOBO-
IVIMBIN 3TAIl U KaXKl0e feJICTBIE CY/a.

B Tex cnyuasx, Korga oOHapyX1MBaeTcs, YTO CTOPOHBI JO-
rOBOpPA HEOAVHAKOBO TPAKTOBA/IU €T0 YC/IOBUA, IPAKTIIeCKN
HeMUHYyeMa CUTYalVs, YTO VICXOJ, IIPY IIPUHATUY KaKOI-T160
U3 IIPeJ/IOXKEeHHBIX TPAKTOBOK IIOCTaBUT CTOPOHBI B HEPaBHOE
nornoxkeHye. [y OHOM CTOPOHBI CUTYALUA pasperunTcs 6a-
TOIPUATHBIM 06pa3oM, B TO JKe BpeMs Jipyras CTOpOHa OyzneT
He COIVIACHA, TaK KaK BBIIBUHYTHIN eil BApMAHT TOTKOBaHM:A
He OBUT IPUHAT.

B aTyx cnydasx mepep CyZOM BCTaeT BOIPOC O METOHAX
TOJIKOBAHNA JJOTOBOPA, OHM 3aKpeIlIeHbl B eAMHCTBEHHOI 110-
CBAILIEHHOI 9TOMY Bompocy crtaTtbe 431 I'K PO. [Tpn mpume-
HEHUM JJAHHO HOPMBI CYJ IpHJiep>KuBaeMcs HeKMX Iocye-
TOBaTENIbHO PACIONOXKEHHBIX METONOB, KOTOpbIe ITOMOTAloT
IPOACHUTb MCTMHHBIA CMBICI IOTOBOpA. MeTofbl IpuUMeH:A-
I0TCSI CYZJOM AJIsI TOTO, YTOOBI HOHATD ¥ OOBSICHUTD CIIOPHOE
IIPaBOOTHOLIEHYE U1 pa3pelluTb BOSHUKIINIL CIIOP.

BrissB/IeHVIe TIOJIMHHOTO CMBIC/Ia BOJIEU3bABICHNA IIyTeM
CYyHeOHOTO TONKOBaHMA YCIOBUIT KOHKPETHOTO JIOTOBOPA OCY-
I[eCTB/IAeTCA B IBa oTana. CHavasa MCIONb3YIOTCSA METObI 4.

1 c1.431 'K P®, a mpy HeBO3MOXXHOCTH C ¥IX OMOIIbIO yCTpa-
HUTDb HESICHOCTb U ONPENEeNUTh CORep)KaHue JOroBopa Heob-
XOAMMO YCTAaHOBUTD JCHICTBUTENBHYIO OOILIYI0 BOTIO CTOPOH
C yY€TOM LIe/IN IOTOBOPa C IIPMMEHEHMEM METOLOB 4. 2 CT. 431
TKP® [37,c.50].

Ecnmu cyn mocumTaeT NpaBWIbHBIM U30parbh [IAd Hesc-
HOTO YCJIOBUSA CMBICTI COOTBETCTBYIOLIVII BOJIE JIMIIb OffHON
U3 CTOPOH, TO MHTEPECHI APYTOil CTOPOHBI MOTYT OBITH yIleM-
JIeHBl TaKUM pellleHleM, a B [I0OANTbHOM IUIaHe, eC/i CY/bl
6y11yT TIeVICTBOBATh TaK Ha IOCTOSHHOM OCHOBE, 9TO MOYKET
nary6Ho cKasaTbCs Ha TpaXJaHCKOM ob6opore B LjenioM. VHas
CUTyalusA TIPOMCXOAMT, KOIZla CYJ, OTHAAeT HpUOPUTET BO-
JIEU3BABNIEHNIO, PYKOBOACTBYETCSI MCK/IIOUUTENbHO U3JIO-
>KeHHBIM B JIOTOBOpE TEKCTOM M Ha OCHOBE €r0 COJiep>KaHusA
ompefieisieT mpaBa M 005S3aHHOCTU CTOPOH 6e3 obpaljeHus
K JIX BOJIE, OCYILeCTBILAA TOJIKOBaHMe TAaKUM (HOPMAINCTCKIM
00pa3oM CyJi 3aIIPOCTO MOXKET IIOCTABUTD B 3aTPyIHUTENIbHOE
nonoxeHye 6onmee cnabyw Wi JOOPOCOBECTHO 3abIy>KIaB-
IIYIOCA CTOPOHY. B CBASKM ¢ 9TUM, YTOOBI 3aIUTUTh MHTe-
pecsl cmaboil CTOPOHBL U VIMYIIECTBEHHOIO 060pOTa, 3aKOH
IPeANIChIBAET CYAY BBLCHATD OOLIYIO COITTACOBAHHYIO BOJIIO
CTOPOH JIOTOBOpA.

Ho, mpex/ie 4eM mepexouTh K BBISICHEHUIO 001Ieil BOM,
cormacHo MyHKTY 1 cratbu 431 TK PD cypmy m3sHadaabHO HY>KHO
HONBITAThCSL YCTAHOBUTH OYKBa/JbHOE 3HAYEHNE YCIOBMUA [I0-
rOBOpa, €C/M 9TO YHANOCh, TO BBIACHATH JEVCTBUTENIBHYIO
001IIyI0 BOMIO CTOPOH HET HEOOXONVMOCTHU: COfepyKaHIe HO0-
roBOpa MPU3HAETCA COOTBETCTBYIOMINM OyKBaJbHOMY 3HA-
YEeHUIO.

YcraHoB/IeHNe OYKBaJIbHOTO 3HAYeHUs CJIOB U CIOBOCO-
YeTaHMII IPeACTaBysieT coOO0I METOJ, TONKOBAHNUA JOrOBOPA,
IIPU KOTOPOM OOBEKTOM TOIKOBAHVISL SIB/ISIETCST TOTIBKO TEKCT
morosopa. Taxoil MeTOf, OrpaHMYMBAET CYJ, B MCCIE[OBAHNIN
TOKa3aTe/lbCTB COAEP)KaHUA CIIOPHOTO YCIOBUA, KOTOpbIE
TIO/ITBEPIKMIAIOT OOCTOATENBCTBA, IIPSIMO He CBSI3aHHBIE C TEK-
CTOM JIOTOBOpA.

Yr10o6bI IEpeiTN K MCIONb30BAHUIO CIEAYIOLIEI0 METOAA,
CYIY HY>XHO YOeOUTbCs B TOM, 4TO «OyKBanbHOE TONKOBAHMUE
He IIPUBHOCUT ACHOCTY B YCTaHOBJICHVE OIPEee/IeHHOIO 3Ha-
YeHNsI YCTIOBUS OTOBOPA U FAOBI 9TOTO ZOOUTHCS, CYH, IyTeM
CONOCTAB/IEHNA HEACHOTO YCIOBMA C APYIVMMU YCIOBVIAMM
U CMBICTIOM JIOTOBOPA B II€/IOM OCYIIEeCTBIIAET CCTEMHOE TOJI-
KOBaHMe, ABJIAIONIeeCs] BTOPbIM METOJIOM TOJIKOBaHMS T'PaX-
IaHCKO-IIPaBOBOro Jorosopa» [38, c. 17].

Ecmu >xe M B 9TOM CIy4yae He yfaeTCA OIpPeNeluTb Co-
IepXaHMe [OroBOpa, TO CYJ IIEPEXOIUT K TPeTbeMy Me-
TOZY TOJIIKOBAaHM:A, KOTOPbIVI HallpaB/leH Ha BBLACHEHUE [eil-
CTBUTE/IBHOI OOLIell BOMU CTOPOH C YYETOM LI/ HOTOBOpa.
[Ipn 3TOM NpPUHMMAIOTCA BO BHJMMAaHNUE BCE COOTBETCTBY-
e 00CTOATENbCTBA, BK/IIOYAS IPEAIIECTBYIOINE LOTO-
BOPY IIeperoBOPHI I MIEPeNNCKY, IPAKTYUKY, YCTAHOBYUBIIYIOCH
BO B3aUMHBIX OTHOIIEHMAX CTOPOH, 0ObIYam, IOC/IeHyIolee
IIOBeJICHIIE CTOPOH.

«ITompITOXXMBAsA, MOXKHO ellfe pa3 IPOCTIEAUTD, 9YTO CTAThs
431 IpaKZaHCKOTO KOfieKca IIpeJINChIBaeT MHOTOCTYIIEH-
YaTyIo MepapXU4YHyl0 CUCTEMY TONKOBAHNUs, KOTA 3aJaeTcs
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IMPUOPUTETHBINI METOJ, TOTKOBAaHMUA, a Jlajee NMpeNNChbIBa-
eTCsl «IeCTHMIA» CYyOCHIMApPHBIX MHCTPYMEHTOB TOMKO-
BaHMA, MCIOIb30BaHME KaXK[OTO M3 KOTOPbIX HOIYCKaeTCs
IIpM COXPAaHEHUM HEACHOCTU YCAOBMA IIOCIE MCHOMb30-
BaHMs 6ojiee IpuopuTeTHOrO Metoma» [39, c. 42]. CornacHo
ITaHHOJ CTaTbe, Ha BEPLIVHE 9TOJ MepapXnuu HaXOAUTCA OYK-
BajIbHOE TOJIKOBaHNE JOTOBOPa C OIOPOI Ha IPAMOIL, OYK-
BaJIbHBII CMBIC/ MCIIO/Ib30BAHHBIX B JOTOBOpE C/IOB U BbIpa-
JKeHMI1. BTOpbIM IoC/Ie Hero BLICTYNAeT METOJ TONIKOBAaHMUA
C Y4eTOM TeKCTYa/IbHOrO KOHTeKCTa. IIpu HesicHOCTH OyK-
BaJIbHOTO 3HA4YeHMsA TOJIKYeMOTO YCIOBMA CyAy paspemia-
eTcsA 00paTUTBCA K ero aHa/IU3y B TeKCTYaIbHOM KOHTEKCTe
«IIyTeM COIOCTaB/IEHUA C APYTUMMU YCIOBMAMU U CMBIC/IA
morosopa B IjeioM». Ho 4acTo Hu GyKBaIbHOE TOMKOBAaHIE
UCIONb30BAHHBIX CTOPOHAMMU B TOJNKYeMOM YCTIOBUU CJIOB
U BBIpa)KEHUIT, HY oOpallleHNe K TeKCTyaIbHOMY KOHTEKCTY
He TIO3BOJIAET CYAYy BBIABUTH OJHO3HAYHBIM CMBICT YC-
nosus [40, c. 17].

[Tpobmema BK/IIOYEHUS B HOTOBOP YC/IOBMIL, KOTOpBIE
IIpY MHTEPIIPETALMI MOKHO TIOHATD B [IBYX, a TO 11 6otee pas-
JINYHBIX 3HAYEHMUAX, ABJAETCA KpaliHe pacIpOCTPaHEHHOIL,
9TO MOXXHO IIOHSTD 13 aHa/IM3a CyAeOHOI npakTuku. IIpuanu
9TOMY JIOCTaTOYHO MHOTO, HAaIlpyMMep, 3aK/yas JOroBOp
C KOMIIaHMell, KaK IIpaBWJIO, COCTaBJIeHMe HOroBopa Oymer,
CKOpee BCero, OCHOBaHO Ha TUNM3UPOBAHHON TEXHUKE BbI-
paboTKyu [OroBopoB. TakoMy MOAXOAY MHpPUAEP>KUBAIOTCS
He Besfle, HO MICKIIOYEHNA JIMIIDb IOATBEP)KIAIOT €ro Cylle-
cTBOBaHNe. Tak, Ha KOHTpAcTe, Te KOMIIAHUM, KOTOpBIE Kade-
CTBEHHO NPOpabaThIBAIOT BCE JOTOBOPHBIE HIOAHCHI ITOJ] KaXK-
JOTO KOHTpAareHTa IepCOHATIbHO, BBIIE/IAIOTCA U3 pAfa TeX,
KTO HPUJEP>KUBAETCA «ONEPATMBHOTO ¥ YHUBEPCATbHOTO»
HIO[IXOfa VI COCTABJIsIET ORMH IIA6IOH Ha BCEX, MIID OT CIydast
K CIIy4al IIOfiCTAB/IAsA HY)KHble NaHHble, HO OYeHb YacTo
CTaJIKMBAETCSI C IMOCHAENCTBUAMU B BUJLE CIOPOB, BO3HMKA-
IOIMX M3-32 PA3HOTO IIOHMMaHNA YCIOBUI CTOPOHAMM JIOTO-
Bopa. Peiko Korga MO>KHO BCTPETUTH IOTOBOP, KOTOPBIiT ObI
BKJIIOYAJI B ce0s1 OSCHUTENbHDII ITIOCCAPUIL CO 3HAUYCHUAMMU
BCTpEYAIOIIMXCA B TeKCTe TEePMMHOB, COKpallleHMiI U [p.
Kpome Toro, Ha mpakTuke Iopoii 6bIBAIOT CIydan, KOIfa CTO-
pOHA He IPOCTO He MOCOAEIICTBOBAIA TPAMOTHOI paspaboTKe
TOTOBOPHBIX YC/IOBMIA, @ BJIOKM/IA B M TaK HesACHBIE JIOTO-
BOPHBIE YCTIOBYS YMbILIUICHHBIE 7151 ceOs BHITOABL. VIcnonb3ys
TaKoJ XOf, paspabOTUMK ITUX YC/IOBUII BBOLUT KOHTPAreHTa
B 3a0my)X/eHNe IyTeM HaMepPeHHOTO 3aTYMaHUBAHUS COLEp-
JKAQHVsI YCIOBUIL, YTOOBI MX MICTUHHOE 3HAYeHe ObIIO TPYAHO
OIIpefleNnUTh He TOJNBKO JIPYroli CTOpOHE, HO U CyAy. B mrore
poccuiickye Cynbl OYeHb 4acTO CTaJIKMBAIOTCA C HEOOXOmu-
MOCTBIO MHTEPIPETUBHOTO BBIOOPA, He MMes] BO3MOXXHOCTHI
MeXaHMYeCK! IIPUMEHATDh 3aKPeIVIEHHYIO B TEKCTe IOrOBOPa
BOJIIO cTOpoH [40, c. 17].

3aKOHOM JIJIs TAKOTO ITOJIOXKEHMA [ie/l IPElyCMOTPEH MeTO]
TEJI€0JIOTMYECKOT0 TOIKOBAHNA, KOTOPbII 3aKpEIIeH B 4. 2 CT.
431 'K P®. On Hampas/ieH Ha BBIABJIEHNE CYHNOM [IeJICTBU-
TEJIbHOI 0O0luell BOMY CTOPOH, KOTOpas IO KaKUM-TO IIpU-
4yHaM OblIa He IMOTTHOCTHIO MO0 HETOYHO OTpaXKeHa B JOTO-
Bope. Cyp BBISIB/ISIET TAKYIO BOMIO IIOCPEACTBOM IPHOOIIEH IS

K MCCIEJOBAHMIO BBHIXOAAIMX 32 PaMKU [JOTOBOpPA BHEMIHUX
HocuTenel. VIMu MOTyT BbICTyNaTh, KaK IVIACUT 4. 2 CT. 431
I'K P®: «pepiiecTByolye [OrOBOPY IIeperoBOphI, Ilepe-
IUCKY, TPAaKTUKA, YCTAHOBMBINAACA BO B3aMMHBIX OTHOIIIE-
HJSX CTOPOH, OObIYay JHe/IoBOro o6opoTa U IOCIeRyolee
nosefieHNe cTOpoH». CTOUT 3aMeTUTb, YTO BBIABUTL B TOY-
HOCTH JIeVICTBUTENbHYIO BOMIO CTOPOH OBbUIO ObI KpaiiHe 3a-
TPySHNUTENIbHO, €CIM He CKasaTb 0ojblle, 3TO MmOTpebo-
BajI0 GBI 3HAYNTEIBHBIX IIPOL[ECCYATBHBIX 3aTPAT 1 He (aKT,
YTO MOIJIO OBbI IIPUBECTU K OHO3HAYHOMY Pe3y/IbTaTy, CYLY
nemecoobpasHee HAIPABUTh YCUIVMsI HAa KOHCTPYMpOBaHMe
Haybosee BepOATHON OOIIell BOMM CTOPOH. 3aKOHOJATeNlb
IpuiIesl K TAKOMY BBIBOZYy MCXOfisl M3 TOTO, YTO €C/IM JaXKe
C TIOMOIIbI0 OYKBaJIBHOTO METOMIAa TONKOBAHM 1 HEIOCpen-
CTBEHHOT'O TEKCTa JIOT0OBOpa CYAY CJI0)KHO YCTAaHOBUTD sICHOE
cofiep>KaHMe ero YCOBUII M HOfIMHHBIE HAMEPEeHUA CTOPOH,
TO OBITO OBl KAK MUHVIMYM CTPAHHO YTBEPXK/ATh, 4TO 00bIYaN
obopora My HoC/eRyollee IOBefeH)e MOIIM Obl IPUBECTU
CyR K 6ojee TOYHOMY ITOHMMAaHMIO TOTO, YTO CTOPOHBI IIbI-
Ta/lNCh OTPA3UTh B YCTAHOBJIEHHBIX MMM YCIOBMUAX, HEXEN
YeM CaM JIOrOBOpP. ITN HOMOTHUTEIbHbIE NCTOYHNKY UHDOp-
Malyy, KOCBEHHO OTHOCAIIECH K GaKTIIeCKOMY TeKCTY JI0-
rOBOPA, MOT'YT IIO3BOJIUTD CYAY PEKOHCTPYMPOBATh Hambosee
BEPOATHYIO BOJIO CTOPOH, KOTOpas B MEMICTBUTENbHOCTHU
He BCETfja COBIAJIaeT C TEM, YTO Ha CaMOM JieJie UMENN B BUALY
croponsl [41, c. 97]. Cama 110 cebe 9Ta 3aMeHa He SIB/ISCTCS
4eM-TO HeIpMeM/IEMBIM, II0 KpaliHell Mepe, B TOW CTEIeHH,
B KOTOPOJI CYJ, ieliCTBUTE/IbHO MBbITAETCS BBIAACHUTD, YTO CTO-
POHBI, CKOpee BCero, MMenm B BUAY. PeTpocnexkTuBHOe mpo-
HUKHOBEHIE B CO3HAHNE I0TOBAPVBAOIUXCA CTOPOH B IIPUH-
LIIe HEBO3MOXKHO [42, c. 2].

Ho mpo6rmeMa cOCTOMT B TOM, YTO BO MHOTHX CIydasx
KpaiiHe TPYHHO OIPeNeNNTb MUCTUHHYIO WIX XOTs Obl Ham-
60/1ee BepOSITHYIO CYOBEKTMBHYIO BOJIKO CTOPOH, TPYAHOCTH
3a4acTyI0 BO3HMKAIOT Ha 3Tame JokaspiBaHMA. Ho ct. 431
I'K P® He fmaeT oTBeTa Ha BONPOC, YTO NOJDKEH JenaTh CYJ
B TaKo} cuTyauuu. [Ipyrumu crnosamu, peAncaHHas B 3TOM
CTaTbe «JIECTHNUIIa» METOMOB TOMKOBAHNUA OOPBIBAETCS, YaCTO
He JIOBOJIA CYJ, 10 OJHO3HAYHOT'O PelIeHNs BOIIPOCA O CMbICTIE
JOroBopa.

B cmy4ae yicyepriaHuA BCex TpeX METOJ0B TOTKOBAHMS, KO-
TOpble He TPUBENIY K YCTAaHOBJIEHWIO ACHOTO CMBICTA JIOTO-
BOPa, CyJi OCHOBBIBA€T CBOE pellleHMe Ha OCHOBAaHUM paHee
YIOMSHYTBIX IpaBWI contra proferentem Wiy B MONIb3Y 06s-
3aHHOTO NINIIA.

Ha ocHoBaHNMM W3/TO’)KEHHOTO, MOXKHO CJe/NaTb BbIBOJ,
YTO KaK IIPAaBWJIO, IIOf, TOMIKOBAHVEM JOrOBOpa ITOHVMMAeTCs
HeATeTbHOCTD Cy/ja 10 YCTAHOBJIEHMIO CMBICTA M 3HAYEHNA
YCTIOBMII JIOTOBOPA, @ TAKXKe OIIpefie/ieHNs TpaB U 00sA3aH-
HOCTel1 CTOPOH /il paspelleHus cropa. TonKoBaHue Bcerga
HOCHUT JIOTIONTHUTE/IbHBIN 1 BCTIOMOTaTe/IbHbIN XapaKTep.

Llenb TONMKOBaHMUA HOTOBOPA COCTOUT B OIpPENE/IeHNN CO-
Iep>KaHNA IpaB 1 00A3aHHOCTEN CTOPOH, 3aK/IIOYNBIINX JIO-
roop. IlpakTiyeckas 3ajjada TOIKOBAHVA B TOM, YTOOBI CY
paspelmna BOSHUMKIINMIT MeXAy cTropoHamu crop. Crenosa-
TE/IbHO, TOJIKOBaHIE JOTOBOpa — 3TO (PYHKUMA CYHA, Hpel-
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HO/IaTaolIast pa3pelleHNs Cropa 1o cyuecTsy. [loatomy oHO
HOCUT BCIIOMOTATEe/IbHBII XapaKTep.

TonkoBaHNe [OroBOpa, KOTOpoe OyAeT HOCUTh OQUIM-
aJIbHOe 3HA4YeHUe, COCTaB/IAeT (PYHKLUMUIO CYAa, KOTopas 3a-
KJIIOYAaeTCs B paspelleHNy BO3HUKIIETO CIOpa MO CYIIEeCTBY.
9TO 03HAYAET, YTO, YACHUB COZEPKaHME CIIOPHOTO YCIOBUA
WJIM BCETO JIOTOBOPA B 11€/I0M, @ TaK)Ke CJle/IaB BBIBOJL O €T0 IIpa-
BOBOIJI IIPUPOJE, CYJ BIPaBe IPUHATDH TO WIN MHOE pelleHue
B 3aBUCUMOCTM OT CIOKMBILIErocsA IMOHMMAHUA, HO ¢ 00g3a-
TeTbHBIM yC/IOBVIEM €TO ITOCTIE/IYIOIEero PasbsCHEHNA B TEKCTe
Cyne6OHOro pereHus.

IIpaBusa TOKOBaHMA JOTOBOPA COLEPIKATCA B cTaTbe 431
Ipaskanckoro kopekca Poccnitckoit @enepanun. Co BpeMeHNn
npunarua ['K PO 3akoHopareb M3MEHWI 9Ty CTaThIO TOJIBKO
kocMeTnyeckn. CormacHo crarbe 431 I'K P®, cyabl fomKHBI
VICXOAUTD U3 GYKBAJIbHOTO TONKOBAHIS OrOBOpa. B ciaydae

JInteparypa:

HEACHOCTH YC/IOBMII — CyZibl MOTYT HayaTb YCTaHaB/IMBATbh
001IyI0 BOMIO CTOPOH C y4eToM ILienu poroopa. Ho rtaxke
TOJIKOBaHME JJOTOBOpa OCYIIECTB/AETCA Ha OCHOBAHMM TI07IO-
>xenui Ilnenyma Bepxosnoro cypma Poccuiickoinn @epepanym
B rocTaHoBieHu” oT 25.12.2018 Ne 49. B xone nccnemoBanus
ObIIO YCTAHOBJIEHO, YTO HECMOTPA Ha TO, YTO U B Poccumu
npaBuna cr. 431 'K P® agpecosanbl cynmy, ciefyeT paciin-
PUTENIbHO TOJIKOBATh JaHHyI0 Hopmy. IlpencraBnsercsa pas-
YMHBIM pellleHNMeM HafeleHre Ny6IMuHO-IPaBOBbIX CYyOb-
€KTOB, KOTOPBIE PEMIAI0T CIIOPHI U YbJ PEIeHN KaK pelleHNs
CYIOB 00:3aTe/IbHBI K VICHOIHEHNIO, IIPAaBOM TOJIKOBATb IOTO-
BOPBL

Crarba 431 'K P® ycraHaBnuBaeT NMOHATHYIO MepapXuio
METOJOB TONKOBaHUA. EcIu MeTop TONKOBaHMA He Iposc-
HAET YC/IOBME, TO ClefyeT IEePeXOoiuTb K JPYyTroMy METOHY.
TeMm caMbIM YCTaHOBJIEH METOJ, «CKO/IbKEHNS».
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NCTOPNUA

Kpatkoe onucaHue nomoun faHbCy COBETCKMMM Cneunanuctamm
B nepuop 1950-1960-x rr.

BaHb Ca0 UuH, cTyaeHT marucrpatypsl
CeBepo-3anapHslit nefarornyeckuii ynusepcuter (r. JlaHb4xoy, Kutait)

Hesadonzo do ocnosanust Kumaiickoti Hapoonoii Pecnybnuxu, no npocvbe Kommynucmuuecxoii napmuu Kumas (KIIK), Co-
semckuii Cot03 HAYAT HANPABNAMY MEXHUUECKUX IKCNepmos 07 okasanus nomouwsu Kumato. Cosemckue cneyuanucmol Oviau
ocoboii epynnoii 8 Kumae 6 1950-x 200ax, oxkasvieéas nomouyp Kumato 6 meuerue 6onee uem 10 nem. Xoms epems okazaHus no-
Moy 6vi0 HebonbUIUM, ee 6nusHUe Ha Kumail 66110 npooonxumenvHoimM U 2ny60KuM, a NpeOnpUsmus, NoCHpoeHHbvle ¢ 1o-
mougpto Cosemckoeo Cotosa, 00 cux nop mosxicHo ysudemv 6 Kumae, u 0axce ceiiuac onu npooonxaiom 3aHumMamy 6axHoe Mectno
6 npomviuinennocmu. B 1950-x eodax bvicmpoe paszsumue sKoHOMUKY IaHbCY 6 OCHOBHOM 3ABUCENIO OM OBUNCYU4el CUTLL WS-
IHCeTI0l NPOMBIUUNIEHHOCIU, U COBEMCKUe CHeUUAIUCIIbL CbIZPATIU BAKHCHYI0 PONIb 6 3akadke (yHOaMeHmMa MANENOU NPOMbIUL-
nenHocmu Ianbcy. B 0anHoti cmamve mbl paccmompum ucmopuro nomouiy Ianvcy co cmopoHvl cosemcKux ceyuanuctmos 6 ne-
puo0 1950-1960 20006, npoananuzupyem enusHue COBEMCKUX NPOEKINO08 NOMOULU HA IKOHOMUKY U 00usecmao [aHbcy 6 Mo 8pems,
a makie U3y4uUM nocnedyrousee 6UgHIUE IMOL NOMOULU HA NPOBUHIUI0 [aHbCY.

Kntouesvie cnosa: cosemckas nomousp, nposunyust Ianvcy, 1950-1960 ze.

Brief description help Gansu by Soviet specialists in the period from 1950 to 1960

Wen Xiao Qing, student master»s degree
Northwestern Pedagogical University (Lanzhou, China)

Shortly before the founding of the People»s Republic of China, at the request of the Communist Party of China (CPC), the Soviet
Union began sending technical experts to assist China. Soviet experts were a special group in China in the 1950s, assisting China for
more than 10 years. Although the time of the assistance was short, its impact on China was lasting and profound, and the enterprises
built with the help of the Soviet Union can still be seen in China, and even now they continue to occupy an important place in industry.
In the 1950s, the rapid development of Gansu»s economy mainly depended on the driving force of heavy industry, and Soviet experts
played an important role in laying the foundation of Gansu»s heavy industry. In this paper, we will review the history of Soviet
experts» assistance to Gansu from 1950-1960, analyze the impact of Soviet aid projects on Gansu»s economy and society at that time,
and study the subsequent impact of this assistance on Gansu Province.

Keywords: Soviet aid, Gansu Province, 1950-1960.

I. KoHTeKkcT momMoimn Kurao 60/bIIyi0 9KOHOMIYECKYIO 1 TEXHUYECKYI0 HOMOILIb.

1. MeXnyHapOfHbIJI KOHTEKCT AKTIMBHOE BO3Be[leHJe HOBBIX ¥ MOJEpPHMU3aLNA CTapbIX IIpo-

B xoH1e 1940-x — Hayase 1960-X rOZOB OTHOIIEHNA MEKAY  MBILIIIEHHBIX 00BbeKTOB Ha CeBepo-3alaHbIX TePPUTOPUAX
CCCP u Kuraem cranu TecHpIMU B cBA3U C u3MeHeHueM cu- KHP nocne nopmucanusa cormamenna mexay CCCP n KHP
Tyaluyu B MUpPe U YCUTIEHMEM «XOMOFHOI BoOitHbI». [Tocme 06- 0 cOBMeCTHOI peanusanyn 156 mpoeKToB. «156 IPOEKTOB» —
pasosanust Hosoro Kurast mpomsitiieHHas 6asa 6bi1a c1aboit,  9TO YCTIOBHOE KOMMYECTBO IPOMBIIIIEHHBIX 00bEKTOB, BO3BO-
a 9KOHOMITYeCKOe Pa3BUTHE CTAIKMBAIOCh ¢ OOMbIIUMM TPYA- AuMbIX B Kutae ¢ nmopmepsxxoit CCCP B mepnop nepBoit I-
HOCTAMY, II03TOMY KaK MOXXHO ObICTpee BO30OHOBUTb pa3- TWIETKU. B meiicTBUTebHOCTM OBUIO peanmu3oBaHo auib 150.
BUTME HAIVIOHA/JIbHOJ 3KOHOMMKM U TOJHATb YPOBEHb IpO- 2. IlpwuuHbl BeI6Opa mpoBUHLUY [aHbCY
MBIIIEHHOTO IPOM3BOACTBA CTAlI0 HACYIIHONM NPOo6IeMoii, 2.1 TaHbcy 3aHMMaeT Ba)KHOe CTpaTernmyeckoe IOJIO-
Tpebyrorueit pemteHnst. B ator nepuon CoBercknmit Coo3 0kasan — keHue. [AHbCY pacmomo)keHa B CeBepO-3amafHON acTu
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pomuHBIL, a JIaHBWKOY, CTONMMIIA IPOBMHLMM, HAXOJMTCH
B LIEHTPE€ CTPaHbl M B CEBEPO-3aIafHON YaCTV CTPaHbl, U AB-
JIIeTCsl BaKHBIM TPaHCIOPTHBIM Y37I0M B CeBepO-3allafiHoOM
4acTy CTpaHbl. [aHbCY MajloHACeNIe, a 9yepes ropof JIanpwKoy
mpoxomuT JKenrasg peka, mosTOMy 37ech MMeITCA 6maro-
TIPUATHBIE YCTIOBUA [ CTPOUTENbCTBA KPYIHBIX IPOEKTOB.
Crparernyeckas Heo6XOMMOCTD 3aK/TI0YAIACh B TOM, YTOObI
CTPOMUTDb 3aBOfbI B THUTY, BJaNMM OT BOEHHBIX fieiicTBuii. Ilo-
9TOMY MMEHHO C 9TOJI Ije/ibi0 B [AHBCY OBIIO OpPraHM30BAHO
6071bliIe IIPOEKTOB.

2.2 Tanbcy obmafjaeT OTHOCUTENTBHO HOTATHIMU MUHEPAIb-
HBIMU pecypcaMil. 3amachl cepebpa M APYIUX pasBeSaHHBIX
PYIHMKOB I[BETHBIX METAJ/IOB, OCOOCHHO MelM, 3aHVMAIOT
B)XHOE TIOJIOXKEHME B CTpaHe, IIO9TOMY CO3JaHIe cepebpsi-
HOTO 3aBOJa I[BETHBIX META/JJIOB MMEET YHMKaIbHOe IIpe-
umyumectso. Hedranoe mecropoxpenue IOmasnp B Tanbcy,
0CBOOOX/IEHHOe B Hayajle HAIMOHA/IbHON pa3Befku HedTH,
[I0Ka3aja0, YTO M3BJIeKaeMble 3allachl He(PTU COCTABIAIOT
HOYTM OfHY TPeTb HALMOHA/JIbHOTO IIPOM3BOJCTBA CBIPON
HepTM B TO BpeMs, NOITOMY HedTenepepabaTbIBAIOINIT
3aBofi B JIaHPWKOY TaKKe HAXOAUTCA HelaneKo OT 3aBOja.
CrpouTenbcTBO 3aBOJOB Ha OCHOBE PeCypcoB OBLIO IIPUH-
LIMIIOM ITPOMBIIITIEHHOTO CTPOUTENHCTBA TOTO BPEMEH.

2.3 TaHbcy ObUla 3SKOHOMMYECKM OTCTANON CTPaHOIL,
U CTPOMUTENBCTBO KPYIHBIX OOBEKTOB B OTCTAJIbIX pailOHaX
CII0CcO6CTBOBAJIO PA3BUTUIO SKOHOMUKY B 9TUX PallOHAX.

3. «156 mpoeKToB»

3.1. IIpouecc popmmpoBanus IpoeKTa

Cospganne «156 MpoeKTOB» MPOXOANIIO B TPU dTata: ¢ 1950
1o 1952 rop 6b110 onpeneneHo 50 MPUOPUTETHBIX IIPOEKTOB;
¢ aBrycra 1952 o mait 1953 ropa 6s11 onpepenex 91 npuopu-
TETHBIII MPOEeKT; ¥ B 1953 roxy ObUIO IPUHSITO COIMALIEHNUE
«5.15». Ilocne sakmoveHns cormamenusa «5.15» B 1953 ropy,
K KOHIy 1954 ropga, mocie CnuAHusA, OTMEHbBI U nobasneHns
HOBBIX IIPOEKTOB, OBUIO OQUIIMANIbHO OIpefeNeHo 156 Kilo-
YeBBIX IPOEKTOB.

B xon1e 1949 1. Mao 1I3agyH BO3ImaBuI CBOIO NEPBYIO Jie-
neranuio 8 CCCP. Ha nepsoM sTare oH IpOBe/T eperoBOPhI
Ha BbICIIEM YpPOBHE C COBETCKMM IIPaBUTE/IbCTBOM, Clie/laB
9KOHOMMYECKYI0 IIOMOIIb Haybolee Ba)XKHBIM BOIIPOCOM,
U TIOfIINCAJT COTTIALEHNe O TPEeOCTaBIeHUM KPEJUTOB, TeX-
HOJIOTMII, MaTepyMasioB M OOOPYHOBAaHMA A IOMOLIY K-
TaJICKOJI CTOpPOHE B CTpPOMTENbCTBE. BrocnmemcTsum, mocrue
60/IBIIIOI TTOATOTOBUTENBHON paboThl, K KOHIy 1952 r. 66110
TOCTUTHYTO COITIallieHue o ToM, 4To CoseTckuit Coro3 OKaxeT
nomomtb KTamw B CTPOUTENbCTBE M PeKOHCTPYKIMM 50 Kimio-
YEBBIX NPOEKTOB, B OCHOBHOM B TAaKUX OTPAC/IAX, KaK 97eK-
TPO3HEpPreTHKa, YTONbHbIE IIAXThl, MAIIMHOCTPOEHME, XU-
MMYecKas IPOMBIIITIEHHOCTb, HAIMOHaAbHAas 006OpOHa
U CBIpbEBbIE PECYPCHI.

B aBrycre 1952 1. KuTajickasg CTOPOHAa HalIpaBuIa Jese-
ranuio IlenTpanpHoro Komurera BO rmase ¢ Ilpembepom
Yxoy OnbmaemM B MOCKBY /I y4acTus BO BTOPOM 3Tarle
BcTped ¢ CCCP, uTo6b! y3HaTh MHEHVE COBETCKOI CTOPOHBI
o IlepBoM mATHMIETHEM IUIaHe M OOPATUTHCA C TPOCHOOIT O TT0-
Mo, 15 mMas 1953 1. mpaBUTeNbCTBA [IBYX CTPaH MOAINCANIN

Cornamenne o nomouu IIpaBurenpctBa Corosa CoBeTCKUX
Conmanucruyecknx Peciy6rmuk LlentrpansHomy HapopHomy
IMpaBurenpctBy Kutaiickoit Hapopnoit Pecybrmmku B pas-
BUTUY HAapOJHOTO X03:AMcTBa KnTas, OCHOBHOE cofepsKaHue
KOTOPOTO 3aK/II0YaJ0Ch B TOM, 4TO mpasurenbctso CCCP
B Te4yeHMe IOCIeAYIOIMX IIeCTV /eT OKaXeT KUTalCKOM
CTOpPOHE IOMOUIb B BUJE SKOHOMMYECKON M MaTe€puaabHOI
HopjepXK1 91 KII0YeBOro IpOeKTa, BKIYas 1 HedTaHYIO
IIPOMBIIIIEHHOCTb, 12 YyronbHbIX oOTpacneir, 10 oTpacmen
9JIEKTPOSHEPTETUKY, 8 OTpaciell IIBETHOM MeTalaypruu, 2
OTpaciay LIBETHOW METa/Iypruy U 2 OTPaciIyu LBETHON Me-
TaJUTypIun. 8 oTpacieil IBeTHOI MeTa/mnypruy, 2 ¢apmaies-
TUYecKre M 1 muieBas MPOMBIIMIIEHHOCTb, 7 XUMMUYECKUX
oTpacell, 2 OTpac/iy YepHOI MeTa/lyprum, 16 orpacmueil Ma-
IIMHOCTPOeH st 1 32 06opoHHBIe oTpaciu. Bmecte ¢ 50 Kiio-
4eBBIMI IIpoeKTamu o 1953 I. ux 6su10 141.

12 okraAbps 1954 I. KuTaliCKOe M COBETCKOE IIPaBUTEIb-
CTBa JOCTUINM COIMALIEHMA O HajnbHeNIell MOMOINM, IO-
6aBUB B IIPUJIOKEHNE K COIJANIEHNIO TPEThIO MapTUio u3 15
IIPOEKTOB, TAKMX KaK SHEPreTUKa U ChIpbeBas IPOMBbIII/IEH-
HocTb. K aToMy BpemeHn obliee KOMUYECTBO IIPOEKTOB IO-
Moy, mopuncanabpix ¢ CoBercknum Coo30M, JocTUrao 156,
OTCIOfIa M Ha3BaHMe «156 TPOEKTOB».

3.2. OCHOBHbIE KOMIIOHEHTBI IIPOEKTa

Yro KacaeTca MPOMBIIIJIEHHOTO COCTaBa «156 IPOEKTOB»,
10 150 daKTIIecKy peanr30BaHHBIX IPOEKTOB BKIIOUANN 44
OTpac/y BOEHHOI IMPOMbBILUIEHHOCTH 1 106 oTpaciei rpax-
TAHCKOJ IPOMBIIIJIEHHOCTH, PACHPENENTEHHBbIX MEXY 14 0T-
pacnAMHM, KOHKPETHO pasfie/leHHbIMM Ha IATh pasfenos: 44
OTpac/Iy BOEHHON INPOMBIIIEHHOCTH, 20 OTpacieil MeTra-
JyPTUYECKOJ IPOMBIIIEHHOCTH, 52 OTpacIM SHepreTuye-
CKOJ1 IPOMBILIJIEHHOCTY, 24 OTpacay MallMHOCTpOeHus n 10
oTpacjell XMMUYECKO 1 JIETKOJ IPOMBILUIEHHOCTH. Jlerkas
IIPOMBIIIZIEHHOCTD 10 nosunuii. BoeHHas MpOMBIIZIEHHOCTD
BK/IIOYaeT 12 mo3smumit B aBMALVIOHHOM NPOMBIIIIEHHOCTH,
10 mosuuuit B 971€KTPOHHOI MPOMBIIIIEHHOCTH, 16 mo3numin
B OPY>KEITHOJ IPOMBILIEHHOCTH, 2 MOSULUNA B a9POKOCMM-
YECKOJ ITPOMBIIIIEHHOCTH U 4 TIO3ULIUY B CYJOCTPOUTEIbHON
IIPOMBIIIIEHHOCTH; META/UTypPIudeckas IPOMBIIIIEHHOCTb
BK/IIOYAeT 7 MO3ULVI B YEPHON MeTa/uTyprun, 13 mosmuui
B LIBETHONM META/UTypIruy, 7 IO3ULMI B XMMMUYECKOM IIpO-
MBIIIEHHOCTU ¥ 24 MO3ULMM B MAaLIMHOCTPOUTENIBHOI MpO-
MBILIIEHHOCTY; 9HEPreTuYecKas IIPOMBILIIIEHHOCTh BKJIIO-
4aeT 25 MO3ULNI B YTOIbHO IIPOMBILIEHHOCTH, 25 ITO3ULINI
B 97IEKTPOSHEPTeTUKE U 2 MO3ULNYU B HEDTSIHOI IPOMBIIITIEH-
HOCTH; 2 TO3ULuK B (hapMarleBTUYeCKOl IPOMbIIIIEHHOCTI
7 1 IOSMLIMIO B JIETKOJI IIPOMBILIIEHHOCTH.

II. Bmuanue coBeTcKoii moMomy Ha npoBuHIMI0 [anbcy

1. CopeiicTBIE Pa3BUTHIO IPOMBIIIZIEHHOCTH [aHBCY

ITposunnma TaHbcy, Kak BakHad npoBuHIMA Ha Cese-
po-samagubix Tepputopuax KHP, Ttaxke Bocmonb3oBamach
9TOi oMobo. V3 «156 mpoeKToB» 8 MOCTpOeHbI B IaHbCY,
ITIOC  BCIIOMOTaTeNbHbIE M [PYyT¥e INPOMBIIIJIEHHbIE IIPEfi-
npusATHsi B oOueit cnokHoctu 16. Tskenmass mpOMBIIITIEH-
HOCTb, TPAaHCIIOPT, TOPOJCKOEe ITaHMPOBaHNUe, 0OOPOHHAA
U BO€HHAsA IPOMBIIIIEHHOCTDb, MHXXEHEPHOE CTPOUTENbCTBO,
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CeNbCKOEe  XO3AICTBO, BOJOXPAaHWININE, BBICIIee O0Opaso-
BaHMe I PYTHe acIeKTbl [aHbCy ObIIN BCECTOPOHHE PAa3BUTHI
IpU CONENICTBUM COBETCKMUX CIIEMATMCTOB, YTO 3a/IOXKIIIO
IIPOYHBIN YHIAMEHT /IS yCIIeNIHOTo 3aBepuieHns «Ileppoit
ATUIETKN» B laHbCy. Peanmsanma sTuMX MpoeKTOB TakKe 3a-
JIOXKWJIA TIPOYHBI PYHZAMEHT [ S9KOHOMUYECKOTO U COLM-
a/IbHOTO Pa3sBUTHUsA NPOBMHLMM [aHbCY.

IIpoBuuumsa IaHbcy saBnserca «llepBoil nATHIETKOIN»
IJIaHAa HAllYIOHAJbHOTO CTPOMTENbCTBA KIIOYEBLIX PalioOHOB.
STV HaIlMIOHAIbHbIE K/TI0U€BbI€ TPOEKTHI ChITPaIM PEHIAONIYIO
ponb B M3MEHEHUM KpaifHe OTCTAJIOr0 MPOMBIIIJIEHHOTO CTa-
Tyca B [anbcy u faxe B CeBepo-3amagaoM Kurae n croco6-
CTBOBa/IM 5KOHOMIYECKOMY pas3BuTuIo lanbcy. B To e Bpems,
OHI TAKXKe CO3/Ja/I OCHOBY COBPEMEHHOII IPOMBIILTIEHHOCTH
B [anbCy, npeBpatuB [aHbCy B YHUKA/IbHYIO IPOBUHIUIO TH-
JKE/OII IMPOMBIIUIEHHOCTH C HepTeXMMUell, 9/IeKTPOIHep-
TeTUKOM, IPOM3BOACTBOM CTPOUTENbHBIX MaTepuanoB, Ma-
HIIMHOCTPOEHMEM, IIBETHOM MeTajuTypruesi, HallOHa/lIbHON
060POHOII M BOEHHOJ IPOMBILIIIEHHOCTBIO M APYTUMM JMVC-
uuiimHaMu. IIoyTy Bce M3BeCTHBIE CETOfIHA INPERNPUATHA
TSDKEJION  TIPOMBILIIEHHOCTM B [AHbCYy OBUIM IIOCTPOEHDI
Py YIaCTUM COBETCKMX CIenuanucToB B 50-x rr. Hanpumep,
ceropHAlIHee HedTAHOe MecTopoxeHue IOMaHb, Hedre-
xuMmnyeckasa komnanuaA IlerpoYarina Jlanpwkoy, KoMIaHUA
bajinnp Ipynma xommaHmii IBeTHBIX MeTasnios Jlmmmren
U ILEHTp 3allycKa CIyTHMKOB lI3iomfoaHb ObUIM CO3aHBI
Ha OCHOBE IIPeJLIeCTBEHHIKOB, KOTOpPble ObIIN IMOCTPOEHBI
IIPY yYaCTUM COBETCKUX CITEIVAINCTOB.

2. YnydnieHne TpaHCIIOPTHON cuTyauun B [aHbcy

TpancnopTHas cutyanys B [aHbCY B TO BpeMs Takxke Oblia
OTHOCUTEILHO oTcTasoi. Tonbko ¢ 1955 mo koHer, 1958 roga
Coserckuit Coto3 Hanpasun B Kurait 29 skcnepToB 1 OKa-
3aHu:A nomouu [leppomy mpoekTHOMY MHCTUTYTY 1 IlepBomy
MIKeHepHOMY 610po MunncrepcrBa xenmesueix gopor. Co-
BETCKIIE XKETIe3HOLOPOXKHbIE SKCIIEPTHI, IpyeXaBine B [aHbcy,
OKa3ajIy TeXHMYECKYI0 IIOMOIIb B 00/1acTy OOIIEro IpOeKTH-
POBaHUA CTPOMTENbCTBA JKE/NE3HBIX [OPOL, MOCTOB U TOH-
Hejlell, MH)KEHEPHON TeONIoTMM, TeOJIoTMM BOJOXPaHMINIL,
TOPO>KHOTO MOJIOTHA, CTAHINIT, BOSOCHAOXEHMs U BOJOOTBE-
TIeHM s, OPTaHM3aly CTPOUTENIbCTBA, CBASY ¥ CUTHATM3ALI,
9NeKTpU(UKALNI, TeKTPOpPa3BelKy, TUIPOIOTUYECKOIl pea-
NMM3alUU, OpTaHU3ALVM [IBVDKEHNA NT0€3/I0B I MEXaHNYECKOTO
obcnyxnBannA. KOHKpeTHbIE >KeNe3sHOTOPOKHBIE JIMHUM, 3a-
IefiCTBOBaHHbIE B CTPOUTENbCTBE, BKII0YaloT: sKenesHas no-
pora Tanbnanb, XKenesnas gopora baonan, JKenesnaa gopora
JIanbcuH, JKenesnas gopora JlanpuyamM T. . C IOMOIIBIO 9TUX
IIPOEKTOB TPAHCIOpPTHasA CUTyauusd B [aHbCy ObUTa 3Ha4M-
TEIbHO YIY4YILIEHa, YTO OKa3alo0 BaXKHYIO MOANEP)KKY 9KOHO-
MIYECKOMY I COLMaNbHOMY pasBuUTHIO [aHbCy.

3. IToBbluteHne ypoBH: 06pasoBanys B [aHbCy

C moMoupl0 3TUX IPOEKTOB YpPOBEHb 00OpasoBaHMsA
B lambcy ObUI 3HauMTeNbHO IOBBIMEH. COBETCKME CIIELM-
QINCTBL TAaKOKe NPMBHECIN B BbIclIee oOpasoBaHue [aHbCy
CaMBlil IIepefloBOIl HAyYHO-TeXHMYeCKMil OHBIT U MH(Op-
MaIVIo, YMTas IEKIMM, IPOBOJA 9KCIIEPUMEHTDI ¥ OPraHU3Ys
y4eOHYI0 U VMCCIeOBaTeIbCKYI0 AeATeNbHOCTb. B JlaHbWKO-

yckoM yHuBepcutere, CeBepo-3alafHOM HOPMaJbHOM KOJI-
nemxe (HbiHe CeBepo-3alajHblil HOPMa/IbHbI YHUBEPCUTET),
JIaHPWKOYCKOM MEIMLIMHCKOM KOJIelKe M JPyTUX KO-
JIeIXKax U YHUBEPCUTETAX paboTano HeGOIbIIOe KOMNIECTBO
COBETCKMX crenyanucTos. Hanpumep, B JIaHb4KOYCKOM YHU-
BepcuTeTe 9KCIepT bandeHoB mpernogaBan Kypcehl I BCexX
IperofiaBaresneil y4eOHO-MCCIe[OBaTeNbCKON IPYIIIbI MarHe-
TU3Ma, PETyIAPHO BBICTYHAN C JOKJIaJjaMyMi Ha CeMMHapax,
IPOBOAVI AMCKYCCUM B K/acce, PYKOBOAWI CTyHE€HTaMMU
IIpY TIPOXOXKIEHUYM TIPOM3BONCTBEHHOV MPAKTUKM, HAIM-
CaHUV IMIUIOMHBIX paboT ¥ T. . DKCIEPT TaKXKe IMIHO PYKO-
BOIWI JIEKIMM /IS IIperofiaBaTesiell MOBBIIEHNA KBamudu-
KallMy ¥ IperofiapaTesiell o HalMCaHUIO JUIUIOMHBIX PaboT.
OKCHepT TakXe JTMYHO paspabaThiBaeT TeMbl UCCIEHOBAHUIL
IUIA TIperofaBaTesiell IOBBIIEHNST KBIU(UKALUN ¥ aCIU-
PaHTOB, KOTOPBIM 9KCIIEPT Ia€T HEMTOCPECTBEHHbIE YKa3aHM .

III. 3axmroyeHne

CormacHo

OaHHBIM  «KuTalcko-coBeTCKOM

IPY>KOBI
B JaHbCy», cocTaBlneHHBIM Accoluainueil KUTalCKO-COBET-
CKolt Ipy>x0bl B 1959 roxay, B 1959 roxy B JIaHBWKOY, cTONMIIE
npoBuHINY [aHbCY, HAXOAWIOCH B 06IIell CITOXHOCTH 24 co-
BETCKMX CIIE[Ma/lNCTa, a MMEHHO: CIEIVAINCT IO TPaKJaH-
CKOMY CTPOMTENbCTBY JlaHBWKOyCcKOoro Hedrenepepabarsl-
BaoIlero 3apofia Eropos, cnenmanucT mo MOHTaXy 3aK/MHOB,
CIIENVANNCTDl 1[eXa KaTa/JlMTUYeCKOro KpekmHra: Iupsnes,
Henbaitniox, Kopo6anos, IllemekoB, TeXHUK 10 a30THOM KIC-
note JIaHPWKOYCKOrO XMMMYECKOTO 3aBofla Bacumbes, Me-
XaHMKM JIaHBWKOYCKOro Xmmmdueckoro 3abofpa: CoroBbes,
Pomanos, YepBeHko, cenmamicT Mo SKCIEepYMEHTaM C Kay-
yykoM Koiinpimko, Jlanbwkoyckuit xuMmmdecknii 3asop: Co-
noBbeB, PoMaHOB, YepBeHKO, CIIEIaICT 110 SKCIIEPUMEHTaM
¢ pesuHoit Koribiiiko; JITaHPWKOYCKUIT 3aBOL HepTexuMmde-
CKOT'O 060py,[[OBaHI/IH: Murtsures, Ilonos, Haymos, MyryHos;
JIaHpDKOYCKUIT 3aBOf BofgocHabkeHwst: Mapraiic, MuTBures,
CIIEIVANIICTBl IO CTPOUTENbCTBY M IpoeKTuposaHmio: Ce-
MeHoBud Cepreit BacumbeBud, crenmaaucT mo 3NeKTpUKe
Vinbny; CuryHckass TOC: BacunbeB, pyKOBOAUTENb I'PYIIIBL:
[Inuko Buy, cenuanuct mo kotmam: 3Mani 3eManues, Bun,
CIIEeNVANCT 110 KOTAaM: 3MajecKy, CIelManucT Mo CBapKe:
YeBudenos. JT0 Nuilb HEOOMbIIAs YaCTh COBETCKUX CIIEI[V-
a/IMICTOB, MIOMOTABIINX B CTPOUTENbCTBE JlaHbWKOY B 1959 .,
KOTOpBbIe ObUIM YYTEHBI B IPONAraHAUCTCKUX MaTepyanax Kiu-
TalICKO-COBETCKOI APY>XObI B lanbcy B 1959 I, a COBETCKMX
CIIEeNVA/ICTOB, IIOMOTABIIMX B CTPOMUTENbCTBE JIaHBWKOY,
6bL10 rOpasno 6osIblile, YeM ITUX.

Coserckass momomp lambcy B mepmop 1949-1960 rr.
6bl1a BaXXHOI 4YacTbIO APYXKECKUX M KOOIEePaTUBHBIX OTHO-
mennit mexxay Kurtaem u Coserckum Corosom. XoTsd B Ha-
yane 1960-X IT. cOBeTCKasA MOMOIIb [aHbCy MOCTENEHHO CO-
KpaTuiach, ee BIMAHME HAa SKOHOMMYECKOE U COIMANbHOE
passutue [aHbCcy 6bUIO Hameko MAymuM. Bo-mepBbIX, mpo-
€KTbI, IIOCTPOEHHbIE 3a CYET COBETCKOM IIOMOIIM, 3aJo-
KIIM TIPOYHBI (PYHAAMEHT IJI1 SKOHOMUYECKOro ¥ CO-
LMANbHOTO Pa3BUTUA laHbCy. OTM TPOEKTbl He TONBKO
HOBBICU/IN YPOBEHb IPOMBIIIIEHHOCTH, TPaHCIIOpTa U 006-
pasoBaHMs B [aHbCY, HO U 0OeCIIeUN/IN BaXKHYIO MIOANEPKKY
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IS TIOCNIENYIOIIETO PAa3BUTHUA. BO-BTOPBIX, IPOEKTHI, OCY-
I[ECTBJIEHHbIE TIPY COBETCKOI MOJJEp>KKe, OKasany I0JI0-
JKNTEIbHOE BIAVIAHNE Ha IIOIUTUYIECKYIO 1 COLMA/IbHYIO CTa-
6mnpHOCTb TaHbCy. Peamusanys 3Tux mpoekTosB obmerdmia
CyLIeCTBOBaBIINE B TO BPEMA B 06H1€CTB€ HpO6II€MbI HE-
XBaTKU pa60q1/[x MECT M MaTE€pMaJIbHBIX CPENCTB, a TAKXKE
IIOMOI/Ia COXPAHUTDb COLMANbHYIO CTAOMIBHOCTD M CHOCO0-
CTBOBaTh 3KOHOMUYECKOMY pasBuTuio. Hakonel, copeTckue
ITPOEKTDhI IOMOIIY OKa3aIy IIOTOKUTENbHOE BIMAHNE HA T10-
clefyIoliee pa3sBUTHE MEXYHaPOJHBIX OTHONIEHMIA. Peanu-

3auMs 3TUX IPOEKTOB CHOCOOCTBOBana YIMyOIeHUIO [py-
JKECKUX OTHOIIEHUI 1 OTHOLIEHMII COTPYLHUYECTBA MEXTY
Kuraem u Coserckum Cor030M, a TaKKe MMOCITY>KI/IAa BaXKHOM
MOAIEPKKOJ 1 OPMEHTMPOM M/A HOCIeNYIINX MeXIyHa-
POAHBIX 0OMEHOB 1 COTPYAHMIECTBA. [09TOMY MBI JO/KHBIL
B TIOTTHOJ Mepe OLIEHUTh BaXHOCTDb U IIEHHOCTb TAKOJ IIO-
MO, YTOOBI /TydYllle COfe/ICTBOBATh 9KOHOMIUYECKOMY 1 CO-
LMAJIbHOMY pPasBUTUIO [aHbCY, @ TakXKe JpPy>KeCTBEHHBIM
1 KOOIepaTMBHBIM OTHouleHMAM Mexny Kurtaem n Coser-
ckum Cor3oMm.
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UcTopuorpacus Hapopos CeBepHoro KaBkasa B nepsoi nonoBuHe XVIII BeKa

KacymsaH AHactacusa CepreeBHa, CTYLEHT MarncTpaTtypsl
HayuHbiit pykoBoauTens: ®epuna MpuHa MuxaitnoBHa, KaHAMAAT MCTOPUYECKUX HAYK, AOLEHT
Ky6aHckuit rocynapcTBeHHblit yHuBepeuTeT (r. KpacHoaap)

Hannas cmamos nocesugena ucmopuu Ceseproeo Kasxasa — yHuxkanvHoeo 60 MHo2ux omuoueHuax pezuoxa Poccuu, npeo-

cmasnAarnu,eco 0co0bLLL uHmepec Onst UHOCMPAHHBIX uccneaoaameﬂeit, nymeuiecmeeHHUKos8 U y14eHolXx. Basxcrnocmo npebﬂazaemoa
memvL 8bimexaem u3 ocobeHHocmerl usyuaemoz2o pezuona u onpeaeﬂﬂemc;z Kakx pa3H006pa3ueM ecmecmeeHHo—zeozpagﬁuueCKux,

ceononumurecKux ycnoauﬁ, maxk U MHO2OHAUUOHAIbHbIM U nOﬂMKOH%eCCuOHaileblM cocmasom HaceneHus.
Knrouesvte cnosa: CeBeprlﬁ Kaskas, Hapobﬂocmu, UHOCMpaHHvle nymeuecmeeHHUKU U y4eHole

Oco6mM HepMOfIOM B MCTOPUM CTAaHOBJIEHNS KaBKa30BeJl-
YyecKoll Hayku sBnsAeTca 1724 rog — yxasom Ilerpa I yu-
pexpena ITerepbypikckast akafgemust HayK. Co BpeMeHU oOc-
HOBAaHMA BBICIIETO HAYYHOTO y4pexjaeHus B Poccmiickoi
VIMITEpMI HAYMHAIOTCS KOMIUIEKCHBIE Pa3paboOTKM 9KCIIenm-
LMOHHBIX MeponpuATuiil. Ilepnox akTMBHBIX HayYHBIX MCCTIe-
moBaHUI Tepputopuy KaBkas IpuXommMTcs Ha BTOPYIO IIOJIO-
BuHy XVIII u go XIX B. B 1747 1. B akajgemMuu ObUT CO3faH
pasgen «MCcTopun U fpeBHOCTV». OCHOBHOE BHUMaHIE ObITIO
HAIIpaB/eHO Ha cOOp ¥ MyOIMKALMI0 MCTOPUUECKUX MCTOU-
HIUKOB, OPTaHM3ALMNIO «HAYYHBIX ITyTEIIeCTBMIl» IJIA IIOIY-
JeHI CBEJIeHMIT O HapOflaX U PeTMOHaX CTPaHbL.
CeBepo-3anajHblii KaBKascKuil permoH U3 IOKOH BEKOB
ABJIAJICA OO'BEKTOM IIPUCTAIBHOTO USYYEHN 10 HECKOTbKUM
npuurHaM. I[Ipexxzie Bcero reorpaduueckoe pacronoXeHue

KaBkasa nossonano ceasbiBaTh bavoxkanit u Cpepunit BocTok
¢ I0ro-Bocrounoit EBpomnoii. Yepes mpoctopsl KaBkasa mpo-
XO[WJI OVH U3 K/TI0UEBBIX M BaYKHBIX TOPrOBBIX ITyTell — Be-
JIVIKUIL II€IKOBBIN Iy Th, KOTOPbIN 6pan Hauasno B Kurae, nanee
mpocTupancs yepes Bcio CpegHion A3Nio, IPOXOAWI 110 Tep-
puropun Huxaero IloBomwkbsa, CeBepHomy KaBkazy m 3a-
KaBKa3blo ¥ OKaH4MBascsA B Bocrounoit Pumckoit umnepum —
Busantun. CronT oTMETHUTD, YTO TOProbble KaHanbl KaBkasa
BCerfa obmajjai BOCHHO-CTPATETMYECKM CTAaTyCcOM, ¥ aK-
TUBHO VCIIONIb30BA/INCh B KOHTEKCTE MEXIyHAapOJIHOI IO/MN-
THKM Ha boxnem BocToke.

Ho XVIII Beke Me>XayHapogHas 00CTaHOBKA MEXIY TpeMs
KpynHeitmmmu gepxkaBamu Poccuerr, Ilepcmeit n Typrueit
obocTpsiercs. B meTpoBcKylo SIOXYy HauMHAeTCsA MpOILecc
IIpMCOeIMHEHNA KaBKa3CKMUX 3eMenb K Poccuiickoit mmnepun.
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Be3ycnoBHO yacTMYHOE BXOXKJIeHNUE 3eMeb TpeboBao Iia-
HOMEPHOJ IIOIUTUKY MHTETpallyl aBTOXTOHHBIX KaBKa3CKUX
HapoJoB B 00LIepOCCHIICKOe MOIUTHYECKOe IPOCTPAHCTBO,
C IOCTIENYIOLIEN alaniTalyell B KyIbTYPHO€ IPOCTPAHCTBO.

XVIII Bek XapaKTepusyeTcsi KONMYECTBEHHBIM YBeImde-
HIUeM IyTeUIeCTBEeHHUKOB, JICCIeloBaTeNell Ha TeppUTOPUIO
Cesepnoro KaBkasa. B XVIII Beke kaBKa3cKuil permoH cra-
HOBUTCS OOBEKTOM IOBBIIIEHHOIO MHTEpeca 3alaffHoeBpO-
neitckux rocymapctB. COOTBETCTBEHHO yBENMYMBAETCA Ka-
4eCTBEHHBbII 00beM TPY[OB, HAIVMCAHHBIX MHOCTPAHHBIMIL
aBTOpaMIM O CEeBEPOKaBKa3CKMX Hapopjax. JIsyuenmem
He Tonbko CeBepHoro Kaskasa, HO B 1emom Poccunm szanm-
MaJiCh y4eHble, BOEHHbIE, TOCYapCTBEHHbIE IeATENM, IIyTe-
IIeCTBEHHVKY, IMUIIJIOMATBI, 3€M/IEyCTPOMUTENN, MIUCCHOHEPDI
u ip. B ux 4ncie Ha pycckoit cnyx6e cOCTOATIO HEKOTOpOe KO-
JIYeCTBO MHOCTPAHHBIX JINI].

Kaskasosen M. O. KocBen cunrar, 4To IeTPOBCKOE BpeMs
«OBUIO HAYaJIOM OPTaHM30BAaHHOIO M CUCTEMAaTUYeCKOro M3Y-
gyenus Kaskasa u ero Hapomos» [5]. XVIII Bex — 3T0 BO3-
MO>KHOCTb 007lee IIMPOKOTO 03HAKOM/IEHMs MOYTH CO BCEMM
HapogaMmu CeBepHoro KaBkasa, HO Kak 1 B IpebIfiylIe Iie-
pUOAbI LIEHTPA/IbHOM TeMOI LI MHOIMX €BPOIeileB OCTa-
I0TCA aIbITCKME TI/IEMEHa.

B XVIII Beke cpeny 3amafiHOEBPOIECKMX IyTeIIeCTBEH-
HMKOB U yYeHBIX KaYeCTBEHHO U KOJIMYECTBEHHO Ipeoba-
manu (paHIy3CKUe aBTOPBL. JTO CBSA3AHO C aKTUBU3ALMell
KOJIOHMA/IPHON NONUTUKM Ha bmxkaem Bocroke. B mawane
XVIII Bexka 3HauyeHME MTANBAHCKON TOPIOBOI IIOMUTUKA
B YEPHOMOPCKOM pETrMOHe INPUXOAUT B yIajioK. VTamban-
CKOe TOCYZIapCTBO He MMeeT BO3MOXKHOCTHU 60Jiee HOfepKu-
BaTh KOHKypeHUuIo ¢ AHrnueit u @pannueit. Opannus nMena
npouHble cBA3u ¢ OcMaHcKol uminepuelt 1 KpbIMCKUM XaH-
crBoM. CrefoBarenbHO, mpeobagawliee GONMBIINHCTBO 3a-
Ma/IHOEBPOIIENICKMX aBTOPOB, MMEBIINX BO3MOXKHOCTb CO-
6parb MHGOPMALUIO O KaBKa3CKMX HapofaX, ObUIN ppaHIlysbl,
B ToM uncne Oeppan, ¢ppannysckue koucynnl Kcasepuo Ima-
Banu u Kapn Ileiiconens.

Deppan, MO HAIMOHAIBPHOCTY CUYUTANACA (PAHIY30M,
HO Ha CETOfHAILHUII JeHb O HEM CBEJEeHMII NPeCTaBIe€HO
cpaBHUTeNbHO Majno. Ero 1pyn «Ilyremecrsue us Kpbima
B Yepkecnio, 4yepes seMau Horalickux rarap, B 1709 rogy»,
ony6nukoBaHHbI B Poccun B 1842 rony B «PycckoM BecT-
HIUKe» Ne 4, IpefiCTaB/IAET Iy TeBble 3aMETKM, COCTAB/IEHHbIE
6erno M HeCUCTEMATUYHO, HO UCTOPUKU He MCKIIOYAIOT
MX Hay4YHON LIEHHOCTY Ha CeTOJHAIIHMUIA IeHb U ABJAIOTCSA
00'beKTOM UCCIeSOBAaHUA MHOIIX KaBKa30BenoB. bobiryro
qacTh paborsl PeppaH yrensieT 0OIIECTBEHHO-IIONNTHYE-
CKOMY CTPOI0O 4epKeCOB, B3aMOOTHOIIEHNAM YepKeCCKUX
KHA3€M U KphIMCKOTO XaHa. ®eppaH caM OTMeYasn B CBOMX
3aMNCSAX, YTO €ro IyTelIeCTBMe OPraHM30BAHO M3 JH06O-
nbitcTBa. OCoOeHHO aBTOpa IpHUBIEKaN BOIPOC obpa-
eHNA M PacHpOCTPaHEHMA KaTONMYeCTBa Cpey CeBe-
pokaBKa3ckux Hapogos. Ommucanme Yepkecun Peppanom
II0 CBOEMY COJIEpP>KaHMIO Ha CeTOJHANIHUI NeHb SABJIAETCS
TOCTAaTOYHO LI€HHBIM JononHeHueM K TpygaMm K. Imasann
u ge na Mortpe.

DpaHIy3cKuil KOHCY U TIePBbIl Bpau KPBIMCKOIO XaHa —
KcaBepro ImaBany, MO HAIMOHANTBHOCTU OBLT MTANbSHIEM,
C TaKoil e MOAPOOHOCTBIO M PACCYAUTENIBHOCTDIO, KaK 11 VIH-
TEPMAHO OIMCBHIBAET AJbITOB B CBOeil paborte «Ommcanne Yep-
KeCVI», CKopee BCero TPy ObUI HaIlVICaH Ha UTa/IbTHCKOM A3BIKe,
ony6nMKoBaHHOM B 1724 ropy B I. baxuncapae. Crry»xe6Hoe 110-
noxeHye I[aBaHM IO3BOMANO €My IOMb30BATbCA OGUIMAID-
HBIMM JJOKyMEHTaMu o Yepkecun, B KaHIEIAPUM KPBIMCKOTO
XaHa, a TaKXKe NPOBOAUTH Oecefbl ¢ KPHIMCKUMU UMHOBHU-
KaMy, He pa3 nocemaBmyMy JepKecuio M XOpOIIO 3HABIIMX
yepkecckue fiena. Taxoke oOcroArenpHo IlmaBany nudHO Gece-
IOBAJI C YepKeCCKMMM OeAMM, paccrpanmBas ux o6 MHTepecy-
IOIVX aBTOpa BOIPOCAX, HEKOTOPble BCTPEYNM OBUIM OpraHM-
30BaHbI O/1arofiapst COAENCTBIUIO KPBIMCKOTO XaHa, HaIpuMep,
6eceia ¢ KyOaHCKMM HOTaillleM, KOTOPbIl IT0 MHEHMIO XaHa
Mor coobwuTs nHTepecyouyo Dasann napopmarmo. Crout
00paTuTh BHUMAaHMe, YTO B CBOeM Tpyfie [/laBaHM yroMmHaeT
TakKe O Horainax, ab6asmHax, KapadaeBljaX, OCETUHAX, UH-
rymax u fipyrux Hapogax CesepHoro Kaskasa.

V3 mpencraButeneit (GpaHIy3CKOI MCCIE[OBATEIbCKOI
TpafuINy HeoOXOAMMO BBIIENUTD (PPAHIIY3CKOTO JBOPSIHMHA
u gumoMata A. me 1a Motpa. Ha CeBepHom KaBkase Motpa
OKasasicA CITyJalfHO, MOCKONBKY ero Ienbio 6pimo KppiMckoe
XaHCTBO [/ BBINOTHEHU:A JUIUIOMATUYECKOTO IOPY4eHU:A
kopons Kapma XII. B 1724 rogy BeIXOAUT B CBeT TpyH MoTpa
«[lytemectBue rocnoguHa A. e ma Matpa B EBpony, Asuto
u AQpuKy...», U3JAHHBI B IBYX TOMAaX 1 [TOCBSIIEHHBIN aH-
miickoMy kopomo leopry I. Taxke pabora mepemspaHa
B [aare y>e ¢ ZONOJHEHNAMY U UCIIPABIeHNAMM Ha ppaHIys3-
CKOM fI3BIKe.

B mepmop ¢ 1701 mo 1707 roppt mo KaBkasckum Teppu-
TOpUAM IIyTeIleCTBOBa/l >KMBOIMCEL, TO/IAH[CKOTO IPONC-
xoxxjeHnsa KopHec fie bpeiin, moce ceoero myrenecTsus oH
OCTaBIJI IIOAPOOHBIE ITyTeBbIe 3aMETKIL, 4 TAKXKE 3aPUCOBKIU
Ha JcTax OyMaru M XOJICTaX, ONVICBIBAIOIIVX HaMATHUKU
IPEBHOCTY, UICTOPIUYECKIE CBEfIeHNA U ObITOBBIC HAOMIONEHNA
CliellaHHbIE TI0 jopore cnefoBanus 1o Kaskasy.

B nepuop nepcuacKmx IoXof0B HadMHAeTCA IIepBasi BOTHA
Hay4yHbIX ommcanuii Cesepo-Boctounoro Kaskasa. Opnum
U3 €TO YYaCTHMKOB ObUI HeMell 10 ITPOVICXOX/ICHUIO, KallTaH
pycckoit aptumwiepuu Vorans-Iycras Tepbep. B mepuon
¢ 1726 no 1729 IT. OH ABIAICA YIEHOM KOMMCCUM IIO yCTa-
HOBJIEHMIO PYCCKO-TYPEILKOJ TpaHMIpbl. YeTbIpe IOe3aKM
Tepbepa B pasuble paiionbl CeBepHoro KaBkasa mospommmm
cobpaTh MHTEPECHDIN, PasHOOOPA3HBIl ¥ HOBOMBHO IIOf-
POOHBIIT 111 CBOErO BpeMeHM MaTepuaj IO MICTOPUU U 3THO-
rpa¢un HapOOB, HACELIIOIINX STOT PErMoH. JIndHble HAb/IIO-
IeHNA U BIIEYAT/IEHN, a Tak)Ke IpUBJIeYeHHbIe MIChMEHHbIE
UCTOYHUKI JIEIIM B OCHOBY €Tro counmHeHus:A «VIsBectus o Ha-
XO[ALIMXCA C 3aMafiHoi cTOpoHbl Kacnmiickoro Mops, MeXy
Actpaxanbio 1 pexoit Kypoit, Hapogax u semsix u 06 ux co-
crosHuu B 1728 ropy». IToNHbBIA TEKCT COYMHEHUA OBLI
usfaH beprmHcKolt AkafeMueit Hayk Ha GPaHIIY3CKOM A3BIKe
B 1756 1., B pepaxuyu [.-®. Musnepa Ha HEMEITKOM U PYCCKOM
AspIKax B 1760 r. Crenyroliee ero nsfganme COCTOAIOCh NI
B 1958 .
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Tpyn Tepbepa sABnAeTCA LEHHENIINM MCTOYHUKOM IO CO-
[[aJIbHO-3KOHOMMYECKOJ 11 MONMUTUYECKON ICTOPUU TOPCKIX
HApOJIOB, MCTOPUM VX B3aMMOOTHOIIEHUII APYT C APYTOM,
¢ Poccneit, Vipanom n Typrueii. OH, 110 cripaBefiinBoii OIleHKe,
kaBkasoBezia B.I. TamxkueBa, 3aHUMaeT 0co60e MeCTO cpeau
ucrtoyHukos neppoit Tpetu XVII B. mo mcropum HapomoB
Cepeproro KaBkasa Kak II0 IIMPOTe OXBAaTbIBA€MbIX II€pH-
OfIOB, TaK U 10 gocToBepHOCTM [1]. OZHOBpPEMEHHO C TeK-
cTom counHeHus lepbepom 6buma coctabneHa «Kapra 3emens
U HapoJIOB IO 3amafHoMy Oepery Kacnmiickoro Mops Mexpy
Actpaxanpio un Kypoi» (ormedarana B 1736 1.). 910 ObLIa
OfIHA U3 IIepPBBIX B PYCCKOI KapTorpaduy COCTaBlIeHHBIX KapT
TAHHBIX TEPPUTOPUIL.

Counnenus Iepbepa — ellle M BaKHBIl MCTOPMOTrpa-
(udeckuit UCTOUHUK. DTO IepBasi B OT€IECTBEHHOI MCTO-
pudecKoir nureparype paboTa, B KOTOPOI COOOLIAOTCS
CBe[leHMsI O IpeBHeM ropopuiie Mamkapsl, faeTcsa ero 06-
CTOATENIbHOE OIMCaHMe. YUUTBIBAsA, YTO OCTATKM TOpofa
IIOCTeIIEHHO MCYe3asy, pPaspylIasch IOJ BO3JEiCTBUEM,
BpeMEHI M XO3ANCTBEHHON J[eATeIbHOCTU HOBBIX IIOCe-
neHres, lepbep ObUI OHMM M3 TeX, KTO 3aCTal PYUHBI
Mapkap, Kak HanmieT nosxe Knanport, B X «HamIydiien
COXPAaHHOCTHY», «B 0COOEHHOCTY IIOTOMY, YTO HIKTO U3 €ro
IIOC/IefoBaTeNell He OOHAPY>XWII X B CTO/Ib COBEPLUICHHOM
COCTOSIHUY, B KOeM OH ux yBupen». C umenem Iepbepa cBsi-
3aHO U MOABJEHNE B UCTOpUOrpadum OMMOOYHON TOUKM
3peHnA o mpomcxoxgeHun Mamxapa. JKurtenamu ropoga,
I10 ero MHEHUIO, ObIIN «OCHOBATENN KOPOIeBCTBA BeHrpun
POJIOM 13 3TOTO Kpasi».

JIuteparypa:

Ll e

2018. — ¢c. 96-110.

[Tepeyenb mcceoBaTeneil, MyTeNIECTBEHHNKOB, TIOON-
tenett, mocentaBumx CeBepHbiii KaBkas obmmpen. B pabore
IIpMBeZieHbl MNIIb HEKOTOPbIE U3 HIX, IO TI0ficueTaM KaBKa3o-
Bezia M. A. ITonmeBkToBa, B XVIII Beke 6071ee cTa TOMBKO €BPO-
MEJICKUX IyTeIleCTBEHHNKOB NpOoe3yKanu depes KaBKa3CKUI
peruoH, 6onpluasg YacTb TPYHOB IYTELICCTBEHHUKOB IIpeNi-
CTaBJIAETCA JOCTATOYHO IIEHHOI, U MpeACTaBsAeT coboit co-
Ilep>KaTe/bHbIe ICTOYHMKIY 10 MCcTOpyu Haponos Kaskasa [6].

M.A. TlonneBKTOB OTMeYaeT, 4TO, paboTas C ITUMMU
MCTOYHMKAMM, BO-IIEPBBIX, HEOOXOAVMO YYMUTHIBATH TOT
(axT, 4TO OHY OBUIV CO3JaHBI JIIOMbM, IIONABIIMMY B HOBYIO
I HUX «IIPUPOJHYIO M KYJIBTYPHYIO Cpefly», B pe3y/ibTaTe
Yero «IIOBBIIIANACH BIIEYATIUTEIBHOCTD M 00OCTPATIOCH XKe-
JlaHMe B TOVl WV APYTOil CTeleHN 3aUKCUPOBATh CBOM BIle-
JaT/IeHNs U HaOMIOfIeHNsI». BO-BTOPBIX, «BCSIKOE My TeIIeCTBIE
B JIpyIM€ CTPAHbI ITOYTH BCEIZia NMPsAMO MIM KOCBEHHO €CTb
OTIpefie/IEeHHBIN COLMAbHO-TTOIMTUYECKUIT 3aKa3», 4TO Ha-
KIaJbIBaJI0 CBOCOOPAs3HbIl OTIIEYaTOK Ha XapaKTep MCTOPU-
YeCKUX TPYHOB, OTOOP 1 PMKCAILMIO MaTepyana, KOHKPEeTHBIX
ucropudeckux ¢paxTos [6].

ITpu anammuse Tpymos mccnemosareneit XVIII B. cnepyer
YYNUTBIBATh M Te€ M3MEHEHMs, KOTOpble NPOM3OLUIM B Pas-
BUTVM HaYKU, B TOM 4IICJIe ICTOPUY, apXEOJIOT VI, STHOrpaduu.
VIMeHHO B 3TO BpeM: NPOABAETCA MHTEpeC K MaMATHUKAM,
HauMHaeTCcA cOHOp apXeoornyecKmx CBefleHuiT 1 STHorpadu-
YyecKux Marepuanos. Ellle HeT 4eTKoro ompepeneHus INpef-
MeTa U 3a/lad KaBKa3oBeJeHNsA KaK HayKM, OJHAKO Y>Ke BUJHA
0011as TeHEHNNS IOHUMAHSI YIeHbIMY 3HAYEHMsT MATepPy-
aJIoB [ UCTOPUYECKOTO VICCIIEOBAHMA.

lapxues, [. B. MacTepa oTe4eCTBEHHOIO KaBKa30BeeHIA —

Maxaukana: Jlarectanckoe KHIVDKHOE U37IaTeNnbCTBO, 2005, — 664 c.

[maBany, K. Onucanne Yepkeccuu. Tudmuc, 1893. — 44 c.

Heroes, B. KaBkas B Tpyzax eponerickux aBropoB XVIII Beka/B.B. [leroes // MsBectusa COVI'CH. — Brnagnukaskas,

5. Kmanpor, I0. Onncanne noespok no Kaskasy u Ipysun B 1807 u 1808 rojax mo mpukas3aHMUIO PyCcCKOTO IPAaBUTENb-
crBa FOimrycom ¢on Knanporom, npuasopubsiM coBeTHIKOM Ero Bennuectsa nmmeparopa Poccnn, wieHoMm AkageMnu

Cankr-Ilerepbypra. — Hanpuuk: Visgarensctso «Omb-Dar, 2008. — 77 c.
6. Kocsen, M. O. Marepuansl no ucropun u asrHorpadumn Kapkasa B pycckoit Hayke. — Mocksa: VI3aTenbcTBO BOCTOYHOM

nuTeparypsl, 1961. — 263 c.

7.  IlonuesktoB, M. A. EBpomneiickue nmyremectsenHuky XIII-XVIII BB. mo Kaskasy. — Mocksa: VsgarenbctBo IOpaitr,

2023. — 184 c.

8.  Crab, K. ®., OtHOrpaduyuecknit ouepk uepkecckoro Hapoma // K. C. T. 21. Tudnnc, 1900.
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MocTcoBeTcKUM nctopuorpachmyeckuin nepuops uccnesoBaHua Kasadyecrsa 1930-x rr.

Knumenko KoHcTaHTUH MakCUMOBUY, CTYAEHT MarMcTpaTyphl
HayuHbiii pykoBoauTens: Mateees Oner Bnagnmmposuy, AOKTOP MCTOPUYECKUX HayK, Nnpodeccop
Ky6aHckuit rocyaapcTBeHHblit yHusepcuter (r. KpacHogap)

B cmamve asmopom paccmampusaromcs nocmcosemcxKue ucmopuoepagﬁuuecxue npo6zztht UuzyveHus couuanvbHO-3KOHOMU-

uecKOUl HU3HU U dessmenvHocmu Kazauvux coobusecms Fza Poccuu 8 1930-e ce. Llenv dannoti pabomovt 06ycnosneHa Heo0xoou-

MOCHDbIO U3YHeHUs UCMOPUL KA3auecead HA 0CHOBe NPUHUUNOE 00BEKMUBHOCU U UCOPUSMA 8 YCTIOBUSX 02PAHUMEHHOCTNU
ucmounukosoti 6asvt u numepamyput. Kybauckoe, [Jonckoe u Tepckoe kasauecmeo 6 ycnosusax cmanunckoi mooeprusavuu 1930-x
22. — YHUKATbHYIIL NEPUOO OmeuectnBeHHOL UCOPUL, AcneKmbl U CYyMb KOMOpPo20 U3y4eHvl U 606ce oueHb maso. Tpebyemcs mHO-
20NONAPHO U 00DEKMUEHO NPOAHATUIUPOBAMb UCTNOPUOZPAPUID 8bIOPAHHO20 NEPUOOA U UCNONIB306AMNb MAMEPUA U TUmepa-

Mypy 6 HOBbIX YCTIOBUSX, 4MO0bL CHOPMUPOBAND HE3ABUCUMOE O CIOPOHHUX PAKMOPOE NpedCctnasienue 0 HU3HU 0HH020 Ka-

3avecmaa. HeObHO3Ha%HOCWlb, MHOZOO6PLISM€ MHeHUll U 96OPM ocseuLeHus desmenvHocmu Kazakos 6 1930-e 2z. ckasviearomcs

Ha 80CNPUAMUU oaHHotl epynnvl HacesleHUus U 6 COBPEMeHHoﬁ COHMLZ/IbHOﬂ HCUSHU.
Kmouesvie cnosa: nocmcosemckuii nepuob, CMANUHCKULL pexcum, cosemcKkoe spems, Ka3a4ecmao, MCMOPMOZP&I&M}I, Ky6aHb,

Zon, Tepex.

HOCTCOBeTCKI/I]U/I (pedopmManOHHBII) IEPUOS, MCTOPHUO-
rpa¢un KM3HENEesATeTbHOCTH Ka3aueCTBa TPEThEero fe-
carmetust XX BeKa, HAYA/MI0 KOTOPOMY OBIIO IOIOKEHO
passepuyToit B CCCP Bo BTOpOII MonoBuHe 1980-X IT. «11epe-
CTpOIIKOII» (@ 3aTeM U KpyIlIeHMeM COBeTCKOI CUCTeMBI B Ha-
gase 1990-X IT.), CYIeCTBEHHO OTIMYAETCs OT ABYX IIpef-
IIeCTBYIOIUX Iepuofos. IIpuyeM, oTIn4MsA 9TH He CTONBKO
KO/IMYeCTBEHHbIE, CKO/IbKO KauecTBeHHble. TouHee, Kade-
CTBEHHBIE OTINYMA IOCTCOBETCKOIO IIEpMOAA MCTOPMO-
rpaduu OT ABYX COBETCKMX HAMHOrO 0ojiee 3aMeTHBI U BIIe-
YaT/IAIONIY, TI0 CPABHEHMIO C OT/INYMAMY KOTNYEeCTBEHHBIMIL.

[oBOpA O KOMMYECTBEHHBIX Pa3NIMYUAX MEXIY BbIAB-
JIEHHBIMJ HaMM II€PUOJAMU HMCTOpPUOTpadyy, MbI MMeeM
B BUJY, IPeX/ie BCEro, 06 beM NCTOYHMKOBOI 6asbl, YNCIICH-
HOCTb HAay4HBIX MCC/IEIOBAHUI 110 KOHKPETHONM MCTOpUYe-
cKoil mpobyeMe (B ZaHHOM CIy4ae — IIO IpoOieMe COLu-
QJIBHOTO IIOJIO>KeHMS M Pa3BUTHA Kadaubux coobecTs Ora
Poccum B KOHKPETHO-MCTOPUYECKMUX YCIOBUAX COBETCKOI
ob1ecTBeHHOI crucTeMbl 1930-X IT.), IepedeHb BOIPOCOB,
TeTajJIbHO PAaCCMOTPEHHBIX B 9TUX MCC/IElOBAHUAX B paMKax
OIIpefieIeHHOTO KOHIIENTYa/IbHOTO IOAXOAa, M T.A. B mo-
cTcoBeTckmit (pepOpMalMOHHBIN) HEepUOJ HAy4HOIO OC-
MBICTIEHMSI pacCMaTpUBaeMOll HaMM TeMbl M3MEHEHMS KO-
JIMYEeCTBEHHOTO XapakTepa, 6e3yC/lIOBHO, He TOIBKO MIME/N
(1 MMeIOT) MeCTO, HO U SIBJIAIOTCA BeCbMa CYIIeCTBEHHBIMU.
B cBa3u ¢ Bo3pociueil OTKpbITOCTbIO apXMBOB 3aMETHO pac-
MYPUICA KPYT JJOKYMEHTOB U MaTepHasoB, BOBIEYEHHDIX
UCCIIefloBaTe/IAMU B Hay4HBII 060poT (a 9TO, B CBOIO OYe-
penb, SABIAETCS OJHUM ¥3 YCIOBUIT YIIyONIeHMs Hayd-
HOTO aHa/M3a U eTaAM3alNy B OCBEIIEHMN TeX UM MHbIX
aCIIeKTOB MMHYBIIEN peanbHOCTY). MHOTOKPaTHO BO3pOCIa
YJMCTIEHHOCTh HAyYHBIX MCCIEOBAaHUII 10 MCTOPUM pOC-
CMIICKOTO Ka3adecTBa. B 9TOM Jierko y6emuThcsi, mIpocMo-
TpeB IpuUBefeHHbII B sHuuKIoneaun «Kasagecrso» (Mo-
CKBa, 2008 I.) CHUCOK AMccepTalnii 10 YKa3aHHOM TeMaTHKe,
3alMIIEHHBIX B COBETCKOE BpeMs M B IOCTCOBETCKUI Ile-
puop [1, c. 698].

Ho, ckonb 6bI HM 6BUIM BHEYAT/IAIOLM IPOU3OLIEAIINe
BO BTOpOIl nonoBuHe 1980-x — Havame 2000-x IT. KOMMU-
YECTBEHHbIE C/IBUTM B IPOLECCE HAYYHOTO OCMBICIEHUA
UCTOPUYM POCCUIICKOrO KasadecTBa (M, B YacCTHOCTY, Ta-
KOro ee aTama, Kak 1930-e IT.), KadeCTBEHHbIE M3MEHEHUS
He TOJIbKO ellle 60/iee 3aMeTHBI, HO U TOPasfo 6ojee BaXKHBL
Jleno B TOM, YTO B XOfje pafiuKa/NbHBIX 0OIIeCTBEHHO-IIONN-
TUYeCKUX NpeobpasoBanmit KoHua 1980-x — 1990-x rT. 6611
paspyllleH AMKTAT MapKCUCTCKOM MOHOWJIENIOTUN U y4Y€HbIe
MONIyYM/IN y>Ke He NEeKIapUpPOBaHHYIO, a NelCTBUTENbHYIO
CBOOOLY HAy4HOIO TBOpYeCTBAa. BmepBble 3a [ecATKU
7IeT MCCIENOBATENM CMOITIM TPUCTYNUTh K aHANAM3y Hau-
6oree OCTPBIX, U OTOMY paHee TabyMPOBAaHHbBIX, BOIIPOCOB
UCTOPUY POCCUIICKOTO (B TOM YNCIIe U I0>KHO-POCCUIICKOTO)
KazadecTBa KoHIA 1920-x — 1930-x rr. Buepssie 65112 mpo-
BefleHa paboTa MO 3aKPBITUIO MPOOETOB, 06pa3OBaBIINXCS
B COBETCKYIO 3IIOXY B MCTOPMOTpaduMy >KU3HU U JesATeNlb-
HocTH KaszadecTBa Poccum 1930-x rr. IIpuyem, pabora ara
BeJIacCh C IPMBJICYCHMEM 3HAUUTEIBHOTO (1 C KaXK/[BIM TOIOM
Bce OojIee YBeIMUYMBAIOIIETOCS) MAcCUBa IIPeXJe 3aceKpe-
YEHHBIX apPXMBHBIX MaTEPMajIOB, aHA/IN3 KOTOPBIX MO3BOMIAT
cIienyaancTam ¢ 60blleN MOJIHOTON M OTYETIMBOCTDIO OTO-
6pasuTh BCIO CIOXKHOCTb M HEOJHO3HAYHOCTb TaK Ha3bl-
BaeMBIX «COLMATMCTUYECKUX» IPeoOpasoBaHuil B XKU3HU
OCYILIECTB/IEHHBIX CTAlIMHCKUM PEXNMOM
Ha IPOTSLKEHUM TpeTbero mecAatmnerns XX Beka. Beegenue

Ka3adyecCTBa,

B Hay4YHBII 000POT 3HAYMTETBHOTO 00bEMa HOBBIX MCTOY-
HUKOB He TOJIbKO fABJISJIOCH HEOOXOAVMBIM YCIOBYIEM 3aII0J-
HeHMsA «OeIbIX MATEH», HO ¥ CIOCOOCTBOBAJIO CYLIeCTBEHHOI
KOPPEeKTUPOBKE M IEePEOCMBICTIEHUIO MPEXHUX CYXKIeHUI,
OLIEHOK M BBIBOZOB OTHOCUTE/IBHO CYAbOBI 1 KU3HEesTe/b-
HOCTM Ka3akoB (B TOM 4NC/Ie JIOHI[OB, KybaHI[eB, TeplieB)
B 1930-x IT. B faHHOM Cny4ae KOMM4YeCTBEHHbIE U3MEHEHNA
B IIpOIjeCCe HAYYHOTO OCMBIC/IEHN paccMaTpUBaeMOil HaMu
TeMbl BIIOJIHE 3aKOHOMEPHO IlepepacTajay B M3MEHEHMUs Ka-
YyeCTBEHHBIE,

rpadumn.

THOCEOJIOTUYECKM 3HA4YMMbIE [J11 MCTOPUNO-
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MO>XXHO BBIIEUTD PsAf, CHEIM(UUECKNX XapaKTePUCTUK
Y TEHJEHINIL, TPUCYIINX B IOCTCOBETCKII ITePUOJ, F0XKHOPOC-
CUIICKOTI PETMOHAIBHOI MCTOPUOTpaduy MOMOXKEHNST U JKU3-
HeflesITeNIbHOCTY KasadectBa Kybann, [lona, Tepexa 1930-x rr.
CregyeT, BIIpo4eM, OTOBOPUTDLCS, YTO 3TV XapaKTePUCTUKN
U TEH[IEHIIMM HOCAT He PErVOHA/IbHBIN, HO TeMIIOpa/IbHBIN
xapakTep. OHM OTIMYAIOT CHOPMUPOBAHHBIN B IOCTCOBET-
CKUI1 TIepuoJ, KOMIIZIEKC Hay4YHBIX MCCHENOBaHMII O «KOJ-
XO3HOM KasadecTBe» FOra Poccun ot pabot Ha Ty 5ke TeMy, Bbl-
XO[MBIINX B COBETCKOE BPeMs, HO ITPAKTNYECKI He BBIAENAI0T
ero Ha ¢GoHe 0061IePOCCUIICKOIT NCTOPMOTpaduM KONIEKTUBY-
sanuu. Pasymeercs, TOBOPA O CXOXKeCTU B TOCTCOBETCKMIA TTe-
pUOJ, PErMOHANbHON U 06lLIepoccuiicKoil mcTopuorpadum
KOJ/UIEKTMBM3AlMM U O KM3HEZIEATENTbHOCTU KOJNXO3HOIl [le-
peBHM 1930-X IT. (B TOM 4MCIIe KONIEKTUBU3MPOBAHHBIX CeJl
u cranuy Ora Poccun), MbI MMeeM B BUZIY ITOAXOIbI K IOHM-
MaHIIO MUHYBIIIEN peanbHOCTY ¥ METOMIbI ICTOPUYECKOTO VC-
C/IeflOBaHVs, a He TeMaTUKy pabor. Benb o xybaHCKuX, HOH-
CKMX, TEPCKUX KasaKax, 00 UX cyabbe B IIepyof; «KOIXO3HOTO
CTPOMUTENbCTBA» MUIIYT, KaK IPaBUIo, yueHble [JoHa, Kybann,
Craspononbs u Tepeka, a He [PYTYX PeTYOHOB Hallleil CTPAHBI.

Ilepexomsa K pacCMOTPEHMIO BBIIICO3HAYEHHBIX CIeIdu-
YeCKMX XapaKTepUCTUK, ¥ TeHIEHIVI, IPUCYIIUX I0KHOPOC-
CMIICKOJI pervOHaNbHOI UCTOpHUOrpaduu «KOIXO3HOTO Kasa-
9eCTBa», CTOUT OTMETUTD C/Iefytouee. Bo-nepBhIX, BO BTOPOI
nonoBuHe 1980-x — nHavane 2000-x rr. Ha IOre Poccun Bo3-
pacTaeT KOMMYeCTBO paboT, B KOTOPBIX KasaKll COBETCKOTO
BpeMeHU (KaK IpaBiIo, 1917-1945 rT.) mbo ABILAMICH TIpel-
MeTOM Hay4YHOIO aHajM3a, MO0 ke BOIPOCHl MCTOPMM Ka3a-
yecTBa 1930-X IT. 3aTparuBaInch 3/1€Chb B TON VI MHOI Mepe
IPY OCBElLleHM!U MHBIX MpobneM. TeM cambIM, y#amoch Ipe-
OfIO7eTD IIPUCYIIYI0 COBETCKOI MCTOpHOrpaduit TeHIEHIINIO,
3aK/IIOYABIIYIOCS MO0 B IPSIMOM 3aMaTdMBAaHMM Kasadubell
mpobreMaTnki, 1160 B HEOCTATKe BHUMAHUA K Hell (eBa /i
€MHCTBEHHBIM VCKIIOYEHNEM ABJIANACh KaMIIaHUA «3a CO-
BETCKOE Ka3adyecTBO», KOIJla MCCIefoBaTelbCKMUII MHTEpecC
K )KV3HU U [eATETbHOCTI KOJUIEKTUBM3MPOBaHHbIX Ka3aubiX
coobmects JJona, Ky6auu n Tepeka 6bIT CTUMYIMPOBAH IIpa-
BUTEIbCTBeHHBIMY opraHamy CoBeTckoro Coosa).

Bo-BTOpPBIX, B IIOCTCOBETCKUII (peOpMalMOHHBII) Ie-
puon  I0KHO-POCCUIICKME WCCIEflOBATeNN  COCPEOTOUMIN
BHUMaHJe Ha Hayboee OCTPBIX U 00Ie3HEHHBIX aClleKTax Ka-
3aybeit ucropun 1930-X IT. — aHTMKA3a4bUX aKLIMAX IIEPUOLA
CONPOTUB/IEHU) Ka3aKOB JaBJIEHUIO
Bnactu, Benmkom romopme 1932-1933 rr, u T.11. B manHOM

KOJUICKTUBU3allNN,

CJly4ae KadeCTBEHHbIE Pa3/IMuMs MEXIY COBETCKMMU U IIO-
CTCOBETCKMM MepUOfilaMyi  UCTOpUOrpaguyt  IPOSIBISIOTCA
BecbMa APKO, TaK KaK BIUIOTh f0 KoHUIa 1980-x rr. mccneno-
BaTe/IM HE MMENM BO3SMOXXHOCTM aHA/IM3MPOBATh BbIlIEIEpe-
YJC/IEHHbIE BOIIPOCHI, BC/IECTBME YErO B HAYYHOM JIUTEPA-
Type 00pasoBaIiCh BHYLUINTEIbHbIE ICTOPIYECKIE TIPOOETIBL.

B-rperbux, B koHne 1980-x — Havane 2000-X IT., B CBA3YU
C JIMKBUZALMEN IIpyMaTa MapKCUCTCKOV MOHOWJEOIOTUN
VI IOSIBJIEHVEM PsAJja COBEPUIEHHO HOBBIX MICC/IEOBATEIbCKIX
IIOJIXO/IOB K OCMBICTIEHMIO IIPOLIIOrO, HXKHO-POCCUIICKUMMU
MICCTIEOBATEAMY ObIIN TIPEATIPUHSATHI ITOMBITKY BBIOPATHCs

U3 JOCTaTOYHO M3YYEHHON B COBETCKOI MCTOpuorpaduu
KOJIeM ¥ paccMaTpUBaThb He TONLKO COIMaNbHO-3KOHOMMUYe-
CKII€e M 001I1eCTBEHHO-TIOTIMTUYECKIIE TIPOLIECCHI B Ka3aIbMX
CTAQHMIIAX U PAiOHAX, a U TpaHcopmanyu ObITa, KyIbTYPHI,
MEHTa/IMTeTa Ka3aKOB B YCIOBUAX «KOJIXO3HOTO CTPONUTENb-
cTBa». YnCIeHHOCTh pPabOT, B KOTOPBIX ITOBCEJHEBHOCTD
U MEHTAJIbHOCTb HXKHOPOCCUIICKOrO KasadecTsBa 1930-x rr.
ABNAIOTCA NPEIMETOM UCCIeJOBAHM A, He/b3sl Ha3BaTb 3HAUN-
TenbHOI. TeM He MeHee, BHYIIAeT ONTUMU3SM YKe TOT (aKT,
4To yueHbIMU IOra Poccuu He ocraBneHo 6e3 BHUMaHUA 3TO,
BeCbMa MePCIEeKTUBHOE, HAllpaBJIEH/e€ HAYYHOTO MTOMCKA.

B nocrcoBeTckmii mepmop, Kak M paHee, BOIPOCHI IO-
JIOKEHWSI U >KU3HemesATeIbHOCTM KadadecTtBa IOra Poccnm
B 1930-X IT. HepeIKO 3aTparnBamich B paboTax, HOCBSIIEHHBIX
KOJUIEKTUBM3ALNM, (OPMUPOBAHUIO CTAIMHCKOTO PEXNMA,
B3aMMOOTHOIIIEHMSIM COBETCKOTO 00mecTBa (TOUHEE, perno-
Ha/IBHOTO I0’KHO-POCCUIICKOTO CO00IIeCcTBa) U MapTUITHO-CO-
BETCKIX OPTaHOB, arpapHOIT IIOTUTIKe OOTBIIIEBUKOB B KOHIE
1920-x — 1930-x rr. [2, c. 84]. Ho, ecnu B paborax 1930-x —
nepBoii nonoByuHbI 1980-X IT. BHMMaHNE B OCHOBHOM aKIIE€H-
TUPOBAJIOCh HA IIPOKOJIXO3HOM U IIPOCOBETCKON aKTUBHOCTH
Ka3aKoB, TO B IIOCTCOBETCKUII I€pUOJ], OCBELAINCh pelpec-
CUBHBIE aKIVV CTATMHCKOTO PeXKMMA, HaIlpaB/IeHHbIe IPOTUB
KpPEeCTBbSIH U Ka3aKOB, IIPOTECT CETTbCKUX JKUTENEN IPOTUB MO-
TepHU3aLUN «O-CTANMHCKM», HApacTaHMe HeraTUBHBIX TEeH-
HeHLMI B COLMAIbHO-9KOHOMMYECKOIT Ccepe B IEPUOL KO-
JeKTVBM3ALUY, IPUBEIINX K Tonomy 1932-1933 rr,, n T.11. [3,
c. 87]. VI xoTs cnenuabHbie pabOoTHI 110 Halleil IpobiemMe OT-
CYTCTBYIOT, HO €CTb MCCENOBaHMUsA, KOTOPble HAaYMHAKIOT I10-
CTeIIeHHBIII IIePeCMOTP ITO3ULINIL COBETCKOI UCTOPHOTpadUL.

[Ipexxge Bcero, HeOOXOAVMO OTMETUTb MOHOrpaduu
A.B. BapaHoBa, B KOTOPBIX OBUI OCYIIECTB/IEH [eTa/lbHbII
aHa/M3 TaKUX BOIPOCOB, KaK pa3BepThIBaHME MOTUTUKIU
«dpe3BpIYaimuHb» B CeBepo-KaBkasckoM Kpae B KOHIE
1920-x rr.,, HapacTaHue AJMUHUCTPATUBHO-HAIOTOBOTO J[IaB-
JIEHVsS Ha KPeCTbSIHCKIE 1 Ka3aybyl XO3AVCTBA U MIPOTECTHAS
peakiusa CeNbCKMX JKUTETeN, B TOM 4IC/le U Ka3akoB [4, c.
32]. OnpenenieHHOe BHUMaHNeE IOIOKEHMIO Ka3aubuX CO00-
mecTs CeBepo-KaBkasckoro kpas B KoHIje 1920-X IT. yaenma
n H. A. Toxapesa, aHaMM3MpOBaBIIAsA MPOI[ECCHI C/IOMA HAIIA
B I0KHOPOCCUIICKOII fiepeBHE [5, c. 103].

B psape uccnenoBaHmil, B KOTOPBIX IIPeIMETOM HayYHOTO
aHa/iM3a BBICTYNAlM PerpecCUBHO-KapaTelbHble aKIUM CTa-
JIMHCKOTO PEXJMa, 3aTparMBaaNCh BOIPOCH! B3aMIMOOTHO-
LIEHMIT COBETCKOJ BJIAcTM M Kas3adecTBa Ha IIPOTIKEHUM
1930-xrr. [6, c. 210]. OTAeMbHOrO YIOMMHAHNUA 3aCTyKMBAIOT
paborsr E.H. OckonkoBa, B KOTOPBIX BIIepBbIe B I0XKHO-POC-
CHiickoit mcropuorpaduy ObUI OCYIIECTBIEH B3BELICHHDIN
Hay4HbII aHa/mM3 Bemmkoro romoma 1932-1933 rr. (mopasms-
IIero ¥ Ka3auyby PETMOHbI) U JEOPTALUN XKUTEIEN «IepPHO-
TOCOYHBIX» CTAHNII, HACEeIEHHBIX, KaK IIPaBU/IO, B OCHOBHOM
kazakamu. OcHoBHble cyxpeHuss m poiBopbl E.H. Ockon-
KOB BIIOC/IEICTBIUI OKA3a/IICh IIOAKPEIUIEHBI B Iy O/IMKALIVSX
IpYTUX uccenoBareneit [7, c. 223].

Heobxopumo TakXe BBIEMUTh OHY U3 IIOCTETHUX
OpM JKU3HYM MOHOTpadumil M3BECTHOIO POCTOBCKOTO MCTO-
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puka A.Vl. KosnoBa, 0OCHOBaHHYI0 Ha paHee 3aKpPBITBIX Ma-
tepuanax apxusos ®CB. 31ech, B 4aCTHOCTI, 06CTOATEIBHO
paccMoTpeH mporiecc GOPMUPOBAHMS TAIHON OpTaHM3aI[UN
A.C. Cenuna (mporotnna ecayna ITonosnesa ns «IlogaaToln
LIe/IVHBI») — OJIHON M3 IIePBBIX 3aKOHCIIMPUPOBAHHBIX Ka3a-
YbJIX OpTaHNM3AIUII, HAIIPaB/IeHHBIX IPOTUB HACU/IbCTBEHHON
KOJUIEKTMBM3ALM, IPOTUB HEIOMEPHOTO aJMMHUCTPATUB-
HO-3KOHOMMYECKOTO JaB/IeHMs CTA/JMHCKOTO PeXMMa Ha Co-
BETCKYIO JIepEBHIO.

ITockonbKY B IIOCTCOBETCKMII IIEPIOJ, HEM3MEPVIMO BO3POC
JICCTIEIOBATE/IbCKNI MHTEPEC K «4Y€TIOBEYECKON» WCTOPUM,
K MCTOPUYECKON TOBCeHEBHOCTH, Ha fO0re Poccyuy nmossuncs
LeNblll pAX paboT, MOCBAIICHHBIX OT/JEMbHBIM HaCelTeHHBIM
IYHKTAM WM palioHaM, B TOM YHUC/Ie€ TaKUM, B KOTOPBIX
B 1930-X IT. HAMMYIECTBOBAIM WIN HpeobIafany Kasadby CO-
obmectBa [8, c. 67]. IIpudem, B mporecce peKOHCTPYKLIUN
MCTOPNYECKOTO MPOIIOTO STUX CTAHMIL M PAIOHOB MCCIENO-
BaTe/N JIENIAI0T YIOP Ha OCBEIeHNN) He COLMaNbHO-9KOHOMU-
94ecKOro pasBUTHUA (KaK 9TO OBITIO B COBETCKMII MepUof, KOT/a
KpaeBe[[4ecKyie O4epKM HepelKo IpeBpallja/ich B HEYTO, Ha-
NOMMHAIOIee CTaTHCTUYeCKNe OIMMCaHNA), a Ha KU3HU IIPO-
CTBIX JIIOfIe}l M Ha TOM B/IMAHMM, KaKOe OKa3bIBaly Ha Hee
IpaHANO3HbIe NpeoOpasoBanya 1930-X IT., ¥, B IIepBYIO Ode-
penb — ciuiomHas GopcupoBaHHas KolleKTuBusanusa. He-
COMHEHHBIM JOCTOMHCTBOM TaKOrO poOJa MCCIeNOBaHMIA
ABJIAETCA TO, YTO OHM ITIOCTPOEHBI IPEMMYILECTBEHHO Ha BOC-
HOMIHAHWSX OYEBUJILIEB 1 COBPEMEHHUKOB COOBITHUIL; CTIef0-
BaTeNbHO, OHM COfiep>kaT MHPOpMANNIo, feUINUT KOTOPOl
OCTpPO OLIYINAETCA B TAKNUX, HAIIPUMep, BXHbBIX ICTOYHMKAX,
KaK apXMBHBIC JOKYMEHTBI M MarTepuanbl. [laHHbBIe pabOTBhI,
HECMOTpPSA Ha IMPUCYLIYI0 MM OIMCATENbHOCTD U HEKPUTHIYE-
CKO€ OTHOLIEHNE K CBUIETENbCTBAM COBPEMEHHMKOB «KOJI-
XO3HOTO CTPOUTENIbCTBA», B OMpPeNe/TeHHOI Mepe MO3BOJIAI0T
JeTaIM3MpoBaTh HAIIM IPENCTABIEHNA O MIPOLecce OCYIEeCT-
BJIEHISI KO/UIEKTMBM3AIMM B Kasaybux craHunax Kyb6awxu,
Hona n Tepexa, o AeiiCTBUAX NpeAcTaBUTENEN BIACTH U «aK-
TUBUCTOB» B 1930-X IT., 0 peakLyy Ka3aKoB Ha «COLMAMUCTI-
JecKue» IpeobpasoBaHmsA, 00 U3MEHEHMAX Kasadbell MOBCef-
HEBHOCTH, U T. JI.

Haxonen, cmegyer 00OCHOBaTb IpUBENEHHOE BBIIIE
yTBep)KJeHIe O TOM, 4TO B IIOCTCOBETCKMII mepuox Ha Ore
Poccum 3aMeTHO BO3pOC/IAa YMCIEHHOCTb HAy4YHBIX PadoT,
CIeMa/IbHO TOCBAIEHHBIX OCMBICTIEHIIO COBETCKOTO 3Tala
MCTOPUYECKOTO IyTU KyOaHCKOTO, JJOHCKOTO, TePCKOrO Kasa-
9bMX CO0061IeCcTB. MOKHO HasBaTh LieNblil Psif MOHOTpaduit
U KOJUIEKTVMBHBIX TPYZOB, a TaK)XXe Pa3/IMYHBIX ITyO/IVKaLnii,
B KOTOPBIX aHaJMU3MPOBANOCh COBETCKOE IPOILJIOE JIOHIIOB,
KyOaHIIeB, TepLeB, IIpMYeM Ha OCHOBE HOBBIX TEOPETUKO-Me-
TOIONIOTMYECKUX TIOAXOI0OB M C IpPUBJIEYEHMEM 3HAYMUTE/Ib-
HOTO MacCyBa HOBBIX /IOKYMEHTOB ¥ MaTepuasIoB.

Hepenxo B Tex may MHBIX paboTaX pacCMaTPUBAIUCh BO-
IPOChI UCTOpUM KazadecTBa 1930-X IT., HaYa/JIO OCBELIEHUIO
KOTOPBIX OBUIO HOJIOXKEHO ellle B COBETCKYIo anoxy. OmHako
aHa/M3 Pa3/IMYHBIX ACIEKTOB JKM3HENEATETbHOCTI «KO/IXO03-
HOTO Ka3ayecTBa» M €ro C/IOKHBIX B3aMMOOTHOIIEHMUIT C B/Ia-
CTbIO, OCYILIECTBIABIINIICA B IIOCTCOBETCKMII NEPUOf], OT/IN-

qascs Oonblueil ITy6MHON U 06BEKTMBHOCTDIO, BCIEACTBUE
CHATMA WJIEONIOTMYECKMX 3alPeTOB U oOrpaHmyeHmit. Tak,
. JI. BockOGOHUKOB [€TaNbHO PAacCMOTPeN IMpPOLiecC BOBJIe-
4yeHNs KasadecTBa B KpacHyo ApMuio, BBIABII CIIeUNPUKY
BOEHHOII CITY>XOBI Ka3aKoB, OXapaKTepu30oBaJl Ka3adyblU IIOJ-
paszenieHns B COCTaBe BOOPYXeHHbIX cyt CoeTckoro Corosa.
U. 4. Kyuenko, cTpeMsch 6oree MORPOOHO NPOaHATM3UPO-
BaTb KAMIIAHMIO «32 COBETCKOE Ka3adeCTBO», HMPENNpPUHAI
IOMBITKY YCTAaHOBUTDb, B YeM MMEHHO 3aK/II0YaaiCh OTpaHu-
yeHnsi 1mo cryxbe kasakos B PKKA, ycrpaHeHHble ampernb-
ckuMm (1936 1.) mocranosnennem LIVIK CCCP.

Hapsany c aTuM, nccnenoBanuch 1 Te BOIIPOCHI Kasadbeil
UCTOPUY, KOTOPbIE B COBETCKUII NTEPUOJ, OTHOCU/INCH K YIUCITY
TabyMpOBAHHBIX, IOCTABJICHHbIX 3a IIpefieNibl BHMMAHUS,
KaK yYeHbIX, TaK 1 oO1iectsa. Kak mpasmio, BHUMaHMe CIIeLn-
INCTOB AKIIEHTMPOBA/NOCh HA pPelpecCHBHO-KapaTelTbHBIX
Mepax CTa/JMHCKOTO PeXMMa B OTHOIIEHMM Ka3aKOB U Ha CO-
IIPOTUB/ICHNN TIOCTIETHUX TOCYAaPCTBEHHOMY HAaCWINIO B IIe-
PMOJT «KOJIXO3HOTO CTPOMUTENbCTBa». Takme BOIPOCH 3aTpa-
TMBAJIVCD U AHAIM3MPOBAJIUCD €fIBA /1Y He BO BCEX YKa3aHHBIX
BBIIIIE CTAThbsAX 1 MoHOorpadmsax V.VI. Anexkceenko, B. A. Bon-
mapesa, . f. Kynenko, T.V. CnaBko, B KOMIEKTVBHOM MOHO-
rpadun «JJoHCKMe Ka3aKy B IPOLIJIOM ¥ HACTOSAIEM», I T. II.

CrregyeT KOHCTaTMPOBATh, YTO Ha IPOTKEHNMM IIOCTCO-
BETCKOTO IIEPUOJia B 0XKHO-POCCUIICKON PErMOHANIbHOI UCTO-
puorpadum TPO6IEMBI SKUSHEHEATENTbHOCTY —KasadecTBa
B 1930-x IT. HAOIIOMAIOTCA 3aMeTHble IO3UTUBHbBIE CIOBUII,
BBIPA3MBIINECS B OCBEIEHMN CHELUaNNCTaMI LeJIOT0 pAfa
BOIIPOCOB, paHee MPAKTITYECK! He IIPUB/IeKaBIINX BHIMAHUA
UCCIeoBaTeNNell VI HaXOAVMBIIVXCA MOJ, IIPSAMBIM 3aIIPETOM.
Bce aTo crioco6CTByeT meTanusalnuMyu HAIIUX HpeJCTaBIeHUI
0 TAaKOM [I[paMaTM4YHOM ¥ IPOTMBOPEYMBOM 3Talle MCTOPUM
JIOHCKOT0, KyOaHCKOTO, TePCKOro KasadecTBa, Kak TpeTbe Jie-
carunerue XX Beka.

Bmecre ¢ TeM, B ITOCTCOBETCKUII IIEPMOT, TaK e, KaK U B CO-
BETCKYIO 9II0XY, BO MHOTMX paboTax Ha0JIofanach HeoIlpaB-
JaHHAsA NONAPU3ALNUA OLIEHOK IIOJIOXKEHUS U KU3HEJEATe/b-
HOCTM Ka3auyecTBa B YC/IOBMAX «KOMXO3HOTO CTPOMTENbCTBAY.
Ho, ecru B cOBETCKMIT ITepyof; BHIMaHME UCTOPUKOB (PUKCH-
POBaNIOCh NPEVMYILIECTBEHHO Ha MO3UTUBHBIX M3MEHEHNAX
B Ka3ayblX CTAHUIJAX II0 UTOTAaM KO/UIEKTMBU3ALNN, TO B IIO-
CTCOBETCKUII Iepyof, Bo30oOnajfiana yke IpsAMO IPOTUBO-
IIOTIO’KHAsA TEHJEHLMA. B 3T0M CBA3KM POCTOBCKMII MCTOPUK
I1.T. YepHonmukmii cripaBeijinBO OTMeYasl, YTO «Ha BOJTHE MH-
Tepeca K BO3POXK/IEHMIO Ka3adecTBa PAJ] aBTOPOB HACTONYMBO
BHEJIPSIOT B OOBIIEHHOE CO3HAHME MBIC/Ib O ToM, 4To CoBert-
CKasl B/IaCTb BCe BpeMs IIPOBOAVIIA TI0 OTHOIIEHNIO KO BCEMY
[9, c.
277]. OTOMY yTBep>KIEHUIO Helb3sl OTKasaTh B CIIpaBeIN-
BOCTHU. [leICTBUTENIBbHO, B IOJAB/IAIONIEM OONBIIMHCTBE Ha-
YUHBIX ¥ OKOJIOHAYYHBIX PaboT 0 cyabbe Kasaubux cOOOIeCTB

Ka3a4eCTBY TOJIBKO OJHY, PEIPECCUBHYIO IONMUTUKY»

B CoBetckon Poccun, msgaBaBmmxca B KoHie 1980-x — Ha-
yane 2000-x IT., aKIIEHTUPOBA/JIOCh BHMMAHME HA aHTUKa3a-
YBMX AKIVAX OOJIBLIEBVKOB, IIPOBOAMBIINXCA VMU B YCIIO-
BUAX [pakJaHCKOI BOJHBI ¥ BO BpeMs KONIEKTUBU3ALNM.
HanpoTus, npokasayby MeponpyuATHsA MapTUITHO-COBETCKUX
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OpraHos, ocyuecTsaasiyecsa B 1920-x — 1930-x IT. ¢ Lenbio
MHTerpanyy KasakoB B COBETCKOe OOIIECTBO M MCIIOb30-
BaHuA B nHTepecax CCCP BoeHHO-NATPMOTUYECKOTO ITOTEH-
1Majza KasayecTBa, 4allle Bcero nmbo BOBCE He paccMaTpu-
BaJIMCh, MO0 YIOMMHAINUCh JIMIIb MEIbKOM, KaK YacTHBIN
CIOKeT.

B pesynbrate B I71a3aX yYeHBIX U ITyOINIMCTOB, UCIIOBEHO-
BaBIIMX TAKOJl HETATMBUCTCKUIL MTOAXOM, Ka3auecTBO Kak Obl
PacTBOPAIOCh B OJHOPOJHOI Macce KOMXO3HUKOB U MCUe-
3710 C UICTOPUYECKOIL apeHbl K cepeirHe 1930-X IT., BO3HUKASA
BHOBDb /IMIIb B CBA3M C HadasioM Bemmxoit OTedecTBEeHHON
BOJHBL. OuepefiHOE CBUMAETENBLCTBO YCTOMYMBOCTY TaKOTO
IOfIXOfia, CaMbIM CYIIECTBEHHBIM 00pasoM 00eqHS0LIero
HaIll TIpefiCTaB/IeHNsA O Ka3aKaX COBETCKOTO BpeMeHM, CO-
IEPXXUTCsI B BeCbMa MPEACTABUTENBHOM U MHPOPMATUBHOM
cbopuuke pokymeHToB «PoctoBckoit obmactm — 70 et
(1937-2007 rr.)», nagaHHoM B PocroBe-Ha-[lony B 2008 I.
CO60pHIK, B KOTOPBIil BOILIIO 3HAYUTENbHOE KOIMYECTBO JIO-
KYMEHTOB } MaTepuasioB U3 BeJyLINX apXMBHBIX XPaHUINII]
JoHa, npencrasiseT coboit, II0 METKOMY 3aMeYaHUIO €T0 CO-
CTaBUTeNel, «CBOCOOPAsHBII OTYET O COLMATbHO-9KOHOMMI-
4eCKOM ¥ KY/IbTYPHOM PasBUTUM OOIACTI C MOMEHTA e€ CO3-
manusp» [10, . 5]. B HeM cofiep>KMUTCsI MacCB MHTEPECHeTIIIei
Y HepeJKO YHUKaIbHOI MH(pOopManuy 06 aiMIHUCTPaTUBHOM
odopmiernu PocToBckoit 06/1acTit, 0 ee 9KOHOMIYECKOM, CO-
LMIaJIbHOM, KY/IbTYPHOM PasBUTIM, OOIIeCTBEHHO-IONUTIYe-
CKOI1 YKU3HM U, IOMMMO TIPOYero, — O JJOHCKOM Ka3auecTBe.
CocraBurenu cOOpHUKA TIOCBSITIIN CIIELUAIBHO KAa3adeCTBY

OZIVH 13 eT0 PasfesioB, ¥ 9TOT (HaKT Helb3sl paclieHUTDb MHade,
KaK MMOTOXuTenbHo. Ho BOT copepkaHme pasmena poxjaeTt
3aKOHOMEpHbIe HefJOYMeHHbIe BOIIPOCHI, TaK KaK B HeM CO-
CPeIOTOYEHBI IOKYMEHTBI, OTPakKalolle UCTOPUIO Ka3aubero
coobmectsa JloHa b ¢ 1990 r.; B IPEAUCTIOBUM K pasfieny
TAK)X€ UAET pe€Yb MCKIKYUTEIbHO O IIOCTCOBETCKOM JTalle
MCTOPMYECKOTO CYLeCTBOBaHM JOHLOB. [TonoOHbIi Tog6op
MaTepuana Bpsf i MOKHO MIPKU3HATh 0OOCHOBAHHBIM 1 Ipa-
BoMepHBIM. Benb PocToBckast o6mactp 6p1a co3gaHa mocTa-
nosnenuem LIVIK CCCP 13 centsi6ps 1937 1., a erie B heBpaie
1936 r. ouimanpHO CTapTOBaIa KaMIIAHWS «3a COBETCKOE Ka-
3a4€CTBO», B XO[€E KOTOpOﬁ HapTI/HZHO-COBCTCKI/Ie OpraHbIl
U IIpecca, KO 3TOrO JIMIIb M3PefKa YIOMMHABIINE O Ka3aKax,
CTa/IM IMCATh ¥ TOBOPUTH O HUX €C/TU He PeryispHoO, TO [O-
CTaTOYHO YaCTo.

[oBOpst B II/IOM O IOCTCOBETCKOM II€PMOfe MCTOPUO-
rpadun, MOXXHO BBIIEMUTH JiBe TeHAeHUuu. C ONHOW CTO-
poHBL, B cBsi3u ¢ pacmagoM Coserckoro Corosa HaMeTHINCh
[O3UTYBHbIE CABUIM B IUIaHE OCBELIEHMs BOIPOCOB XKM3HU
KaszadecTBa 1930-X IT., KOTOpble paHee He 3aTpParuBajiCh,
U3-3a JUMKTaTa B HAy4HOU cepe MapKCUCTCKOI MOHOMHEO-
noruu. C [pyroit CTOPOHBI, BO MHOTUX paboTax Hab/MO[amach
HEOIIpaBAaHHAA MNOIAPpU3anNsa OLOEHOK IIOJIOKEHUA M JKNU3-
HENEATETPHOCTN Ka3adyeCTBa B YCIIOBMAX «KOJIXO3HOTO CTPO-
utenbctBar. OQHAKO B [lelie KOPPEKTUPOBKM U IepecMOTpa
COBETCKUX TPAKTOBOK >KM3HENESITeNbHOCTI Ka3adecTBa B yc-
JIOBUAX «KOJIXO3HOI'O CTPOUTENBCTBA» IO)KHOPOCCI/H/UICKI/IMI/I
MCCIIEOBATEAMY OBV CIIeTaHBI JIMIID TIEPBbIE AT
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Poctos u//l: Hay4. pen. A.B. Benxos, 2008. — c. 55-57.
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11.

Cxopuk, A.II. KasagectBo IOra Poccum B 30-e rompr XX Beka: MCTOpMYeCKMe KOIM3MM ¥ OIBIT IIpeoOpaso-

BaHmii/A.II. Ckopuk. — Texcr: anexTponHslit //: [caiit]. — URL: http://www. dslib. net/istoria-otechestva/kazachestvo-
juga-rossii-v-30-e-gody-xx-veka-istoricheskie-kollizii-i-opyt. html??? history=6&pfid=1&sample=2&ref=1 (naTa o6pa-

menns: 22.11.2023).

UcTopuorpacmueckuit 063op pabot no npo6ieme Kasayectsa tora Poccumn B 1930-e rT.

Knumernko KoHcTaHTUH MakcMMOBMY, CTYLEHT MArMcTpaTypsbl

HayyHblit pykoBoauTens: Mateees Oner BnagnmmpoBuy, OKTOP UCTOPUYECKUX HayK, npodeccop
Ky6GaHckuit rocynapctseHHblit yHuBepeuter (r. KpacHopap)

B dannoii cmamve paccmampugaemcs pazeumue uUccnedo8anuti no memamuxe kaszavecmea rwea Poccuu 6 1930-e ze. 6 Ha-

uanvHoIL nepuod uccnedosanuii. Pabomol 3mozo spemeHy OMaAULARUCy CPABHUMENLHO MATIBIMU PASMEPAMU U OCHOBbIBATIUCD Npe-
UMYULECBEHHO HA HAOMIOO0EHUAX U BNEHAMEHUIX ABIMOPOS, MAMEPUANAX CNEUUATbHbIX 00C71e008aAHUTI U 0PUUATLHBIX 00-
Kymenmax. Smu He0OCamxu 6vinu 00ycnosneHvl 00veKMUBHLIMU 00CHOAMENbCMBAMU, 8 YACTMHOCHIU, XPOHONOZUHECKUM
cosnadeHuem KONIEKMUBUIAUUU KAZAHbUX CIMAHUY, U HAYATILHLLX 1NAN06 HAYHHO20 OCMbICTIEHUS 31020 npoyeccd. Yuumoleas,

YUMo uUccnedosamesi A8AANUCH COBpEeMEHHUKAMU C06blmu1;l, OHU He umesnu docmamouHozo epemeHu u 803MONCHOCMELL 07T 2ﬂy60-

K020 aHanu3a u ¢OPMZ/LPOBL1HM}I HOHHOH@HHOIZ 6a3bL UCTMOUHUKOB.

Knrouesvie cnosa: CeBepo—KasicascrcmZ Kpali, cosemcKkoe Kasavecmsaeo, Ky6aHb, toe Poccuu, aemopc;cuﬁ aHanu3, no3umusHas
MOHAIbHOCb, COB8EMCKAS 871ACHb, KA3a1eCmea0, KONNeKmusu3dauus, Konxos.

KaK IpaBUIO, NepBble PAbOTHI IO MHTEPeCyIolell Hac Te-
MaTMKe He OT/IMYAINCh BHYLINTEIbHbIMY MapaMeTpaMu
U, Yallle BCEro, MpefcTaBiIsm coboit 6pouropel. OCHOBBI-
BINCh OHM Ha JJOBOJIBHO CKYJHOM U OFHOOOpAasHOM Kpyre
JICTOYHVKOB, BK/IIOYABIIEM B Ce0s1 B OCHOBHOM HAOTIOfeHVIsI
M BIIEYAT/IEHVsI CAaMUX aBTOPOB, MaTepyasbl CIIE[[VaTbHbIX
ob6cmeoBaHMit (CUCTEMATNYECKU MTPOBOAMBIINXCSA BO BPEMs
KO/UIEKTUBM3ALMN B PA3/IMIHBIX KONX03aX, IEPEBHIX, CeNlax,
CTaQHMI[AX), OIYOIMKOBAaHHbIE [TOCTAHOBJIEHNs MAPTUITHO-CO-
BETCKMX OPraHOB, MAaTepUasbl BBICTYIUICHUIT U ITyO/IMKALIN
IIpefCTaBUTeNIeN PYKOBOACTBA, I T. II.

VkasaHHblE HEJOCTATKY, BIPOYeM, ObUIM HeM36eXXHBI
Y BO3HUKAIM TOJ| BIMAHMEM OOBEKTMBHBIX O0OCTOATENbCTB,
HpeXJie BCEro, M3-3a XPOHOJOTMYECKOrO0 COBIAJEHMA IIPO-
BOAMBIIENCS B KasadbMX CTAHUIAX KOJIIEKTUBU3ALUN
Y HAYQ/JBHBIX 9TANIOB HAYYHOTO OCMBIC/ICHVSI €€ BIIVSTHIS
Ha >KU3Hb KyOaHCKMX, JOHCKMX, TePCKIX KasakoB. Vccrenosa-
temu 1930-X IT., OyAy4M COBpeMEeHHMKAMM COOBITMII (Mm xKe
ONICBHIBAA UX «IIO TOPAYUM CIIeflaM»), He IMeNN, PasyMeeTcs,
BpPEMEHU 1M BO3MOXKHOCTeT [yl OPMUPOBAHUA KaK MOXKHO
6oree OOLIMPHOTO KPyra MCTOYHUKOB, MO0 UX HAKOIUIEHIE,
cobupanme, 06paboOTKa MPENCTABIAIT COOOI [IUTETbHBII
Iporiecc.

Crepyroliee, Ha 9TO HeOOXOIMMO OOPATUTH BHIMAHIE, ITO
CTelleHb ¥ XapaKTep OTPaKeHMs HAy4HOI M HayYHO-IIOMY-
JIApHON nuTeparype KoHua 1920-x — Havama 1940-x rIT. BO-
IPOCOB JKM3HU, [EATENbHOCTM, YMOHACTPOEHUIT Ka3aubMx
coobmects IOra Poccun B meprop «KOIXO3HOTO CTPOUTENb-
CTBa». 3[1eCh CTOUT CKa3aTh, YTO B COMEPXKATEIBHOM IUIaHE
9TM paboThl XapaKTEPU3OBAIICh KpalHeil CIaboCThio aB-
OIIVICATeNbHOCTDIO,

TOPCKOTO aHanansa, OrpaHNM4Y€HHOCTbBIO

PacCMOTPEHHBIX ACIIEKTOB HpO6TIeMbI JKU3HEOCATEC/IbHOCTN

kasayectBa [Ora Poccuu B Xofe KOMIEKTMBM3AIMU U B yC-
NOBUAX TOOeNuMBIIEN KONXO3HOI cucreMbl. deduunt Bpe-
MEHM, BKYyIIe C XeCTKUMIU ITOTUTHUKO-U/e0NTOTNYeCKIIMU Orpa-
HUYEHNSAMY, IPEISITCTBOBAT ¥ [IETAJTbHOMY OCBEIEHIIO
(a yx Tem 6omee, — OCMBICTIEHMIO ¥ aHAN3y) M3MEHEHUI,
[POMCXOAMBIINX B Ka3auybMX CTAHNUIIAX BO BPeMsI «KOJIXO3-
HOTO CTpouTenbCcTBa». IloMMMO TOro, 4ro B UTepaTrype
nepBoi NONOBMHBI 1930-X IT. 0 KasakaxX COJEpPKaJCA MIU-
HYMYM VIIOMUHAHMI, TaK 9TU CBEJeHMs, KaK MpaBWIO, HO-
CIIU HETaTUBHBII XapaKTep.

B orMeueHHBIT IEPUOA BpeMeHN Ka3aKu (UIypUpOBan
JIMIIB B CBSI3U C BOIIPOCAMI KOJUIEKTMBU3ALNI I0XKHOPOCCHUIL-
CKOIl JIepeBHM, a CIIelMaIbHBIX MCCIENIOBAHMII IO MHTEPECY-
IolI[eit Hac po6/ieMaTHKe IPAKTUIeCK! He CO3[aBaoch (ecmn
He CYMTATh TaseTHBIX U XXYPHATbHBIX HyOmukanuit). B mu-
TepaType BHMUMAHNE aKIEHTHPOBA/JIOCh HA TOM, UTO COLV-
aJIbHbIe BEPXM Ka3aybMX COOOIIECTB («KyIaKi», 3aKUTOYHBbIE,
6piBIIME OGUIIEPDl, U IIp.) UTPaly BaKHYI POIb B IIOATO-
TOBKE M OCYIIeCTB/ICHUM aHTMKOJIXO3HBIX aKI[UII IPOTeCTa,
BOBJ/IeKasl B HUX HEYCTONYMBYIO YaCThb Ka3aKOB-CEPETHSIKOB.
I[Tpu 5TOM yKa3bIBalIOCh Ha IINPOKOE PACIPOCTPAHEHNUE CPEAI
kasagectBa (ocobenno Ha KyOaum u JloHy) HameXyi Ha MHO-
CTPAaHHYIO MHTEPBEHIMIO, B PAMKaX KOTOPOIl JO/DKHBI OBbLIN
BEPHYTBCSI «CBOM», TO €CTh Ka3aKM-9MUTPAHTHI, IIOKMHYBIIIE
Poccuo B cocrase Bemoit apmun [1, c. 22].

[TonoxmuTenpHble OMMCAHVSA ¥ OLIEHKM AESATeTbHOCTU Ka-
3akoB IOra Poccum mo opraHmsanum ¥ yKpEIUIEHUIO KOJ-
JIEKTUBHBIX XO3fMICTB BCTPEYAINCh B JIMTEPATYpe IEPBOIL
IIOJIOBVMHBI TPeThero fecATmneTna XX Beka Topasfio pexxe. 3a-
YaCTYIO Te MLV MHbIE aBTOPBI OTPAHIIVBAIICH BCETO JIMIIB J10-
6po>kenaTeNbHBIMI YHOMUHAHVAMY O Ka3aKaX, 00s3aTelbHO
IOpY 9TOM IIORYEpPKUBAs MX BEPHOCTb COBETCKOI BIACTIL.



“Young Scientist” - # 47 (494) - November 2023

History | 447

Buactaocty, B 1933 1. B PocToBe-Ha-JJoHy 6bI1 M3aH COOPHIUK
CTaTeil 0 Havya/IbHBIX 3TallaX eATeNbHOCTU NONUTOTAENOB 34
MaIlMHHO-TPAaKTOPHbIX cTaHiui1 CeBepo-KaBKkasckoro kpas.
Crarbu Lie7IeHaIpaBlIeHHO TOTOBMINCH Hada/IbHUKAMM IO~
TOT/IEIOB VIV YKe VX IIOMOLTHMKAMM 1 3aMeCTUTEAMIL; KpoMe
TOrO, B COOPHUK BOIIIO HECKOJIBKO ITyOIMKALIMIL, yKe IIoMe-
IIEHHbIX B IIpeCCe, X Cpefy HUX, — CTaThA HavanbHuKa Ilo-
mutcektropa MTC Ceepo-Kaskasckoro kpaa A.M. Ilreii-
Hrapra. XoTa nenbit pag MTC pacnonarancs B Kas3aubux
paiioHax (Aramanckas, Kanesckas, Kwucnskosckas, JIuma-
HOBCKas, HekpacoBckad, HopopepeBsinkoBckas, Ycrb-Jla-
OMHCKas, U fp.), B IyOIMKaIMAX HauaIbHMKOB IOMIUTOTHE/IOB
JAHHBIX MAIIMHHO-TPAKTOPHBIX CTaHIMII CIOBO «Ka3aK»
IOYTM He BCTpedanochb. OfHMM U3 HEMHOIMX VICKIIOYEHUI
OKa3aach CTaThd Ha4a/lbHMKA IIOIUTOTHAENA YCTh-/IabuHCKOM
MTC M. KapaBas, KOTOpPbIII 0TO3BaJICA 06 OTHOM U3 JIY4IINX
MEXaHI3aTOPOB 3TOJ MAIIMHHO-TPAKTOPHOM CcTaHIuM VIBaHe
benoycoBe, BBITIOMHABIIEM U NIEPEBBIITIOTHABIIEM HOPMBI BbI-
paboTKy, CaenyomyM 00pa3oM: «KpPelKO CIOXKeHHBIN, IIpu-
POZHBIIT Kaszayok». Jlajee ske MOAYEePKUBANIOCh, YTO 3TOT «Ka-
3a40K» ellje Y «BEPHBIII CbIH BEJIMKOTO KOMCOMOMa» [2, . 22].

IIpocTpanHble >Xe ONMMCaHUA Kas3adybeil >KM3HU Iepuoa
«BEMMKOTO IIepenoMa», BbIfiep)KaHHbIE B IIO3UTUBHON TO-
Ha/IbHOCTY, BCTPEYA/IICh B JIMTEpaType IepBON ITOJIOBUHBI
1930-x rr. ropasjo pexxe. OTHUM U3 HEMHOTOUMCIIEHHBIX ITPK-
MepoB sBisieTcs: 6porutopa 0. JaBeigoBa «KpacHbril Teper»,
n3gaHHasg B 1931 I. M IOCBAIEHHAA OJHOMMEHHOMY KOJI-
xo3y ctaHnubsl Hosomasmosckoii Teopruesckoro pariona Ce-
Bepo-KaBKkasckoro kpas. ABTOp COCPeZOTOUNMI CBOM YCVIINA
Ha pacCMOTpPEHHUH IIpollecCa CO3JaHMA U OpraHM3alMOH-
HO-XO3AJICTBEHHOTO YKpEIUIEHMS KOJIX033a, J/laB XapaKre-
PUCTUKY €To IPOU3BOJICTBEHHOMY IIOTEHIMAIY ¥ OpraHaM
ynpasnenus. ITomumo mpodero, 0. JJaBbIIOB omycan Takxe
YCUIMA CTAHUYHON OeTHOTBI M Ka3aKOB-CepPeNHAKOB II0 CO3-
JAHMIO ¥ YKPEIVIEHMIO JJaHHOTO KOJUIEKTMBHOTO XO3Ji-
CTBa, CKa3aB HEMaj0 XOPONIMX CTIOB O Ka3aKaX-aKTMBUCTAX.
B TO e BpeMs, HapA#Yy C IONOKUTEIbHBIMU OLleHKaMM IIPO-
KOJIXO3HOJ aKTUBHOCTY OeTHALIKO-CePeNHALKNX CI0eB Ka-
3ayecTBa craHunbl HoBomaBmoBckoit, 0. [laBbImoB oTman
JaHb OO/IMYEHNIO ¥ OCY>K/IEHUI0 MECTHBIX Ka3aKOB-«KY/IaKOB»
U «KOHTPPEBOJIOIVIOHEPOB», IIBITABIINXCA IIPOTUBOCTOATD
KOJIEKTYBM3ALIMU M, AKOOBI, «pa3BallUTh» Y>Ke CO3ILaHHBIN
Konxos [3,c.77].

KaMmaHnus «3a CoBeTCKOE Ka3a4eCTBO», IOATOTOBUTENbHAs
paboTa K KOTOpOI Havamack ¢ aeta 1935 1., a odpuumanpHbIl
crapr 6611 faH B peBpane 1936 I., CaMbIM CYILeCTBEHHBIM 006-
pasoM HOBINANA Ha M3MEHeHNe TeHIeHIUII ucTopuorpadum.
[TockombKy Bo BTOpOIt momoBuHe 1930-X IT. Ka3ayecTBO ObIIO
IPU3HAHO BJACTDbIO KaK YHMKA/IbHAs IPYIIa B COCTaBe KOJI-
XO3HOTO KPECTbSAHCTBA, )KI3Hb 1 IIPOM3BOJCTBEHHbIE JOCTH-
JKeHMs KyOaHCKIX, JOHCKUX M TEPCKUX Ka3aKOB-KOTIXO3HIKOB
BIIEPBbIE CTAHOBATCA IPEIMETOM CIIELMATbHOTO MCCIEN0-
BaHMA Ha IOre Poccum.

AHanus wcropuorpaduy faeT OCHOBaHMsA YTBEPXKAATD,
4TO TIepBON PaboToil, CIEIMaNbHO IOCBSANICHHON paccMo-
TPEHNIO TIpollecca 1M pe3y/lbTaToB KO/UIeKTUBMU3AuM B Kasa-

ybyx cTaHuuax Ora Poccunm, MoxeT cumtaTbesi He6GOMbIIas
CTaTbs TIepBOrO cekpeTaps As0Bo-UepHOMOpPCKOro Kpaii-
xoMa BKII (6) B.II. Ille6bonmaeBa «KasayecTBO B KO/IX0O3aX»,
omy6mmKoBaHHasl B KoHIe 1935 1. B razere «IIpaBma» u 10Xx-
HO-POCCUIICKMX IEePUOANYECKUX M3JaHuAX, a B 1936 r. us-
JaHHas OTfenbHOI Opormopoit [4, c¢. 12]. lllebonnaes man
0030p «KOJIXO3HOTO CTPOUTENbCTBA» B Kasdaybyx paiioHax Ky-
6anu u [loHa, mprdeM aKLEeHTUPOBAI BHUMaHIe He HA aHTH-
KOJIXO3HOM 1 aHTUCOBETCKOI [eATETbHOCTY Ka3aKOB (XOTs
B CTaThe OTHIOND He ObUIM IIPOIYIIEHBI CEXKeThI TAKOTO POfa),
a Ha OPraHM3alMOHHO-XO35AJMCTBEHHOM YKpeIIEHUM Kas3a-
YbUX KOJIJIEKTVBHBIX XO3IICTB U IOCTETIEHHOM ITpeBpallieHUN
KasauecTBa B BEPHYIO OIIOPY COBETCKOI BIAaCTU. VIHbBIMU CTTO-
Bamy, B ctatbe [lle6ongaeBa mpy OCBELEHNY COLMATbHO-II0-
JIMTUYECKUX HACTPOEHUII M IPOM3BOACTBEHHON [eATeNlb-
HOCTM «KOJIXO3HOTO Ka3adyecTBa» IO3UTMBHAS TOHAJIBLHOCTD
ABHO IIpeo06/Iafaa HaJi HeraTVBHO, 4YTO OBIIO HeXapaKTepHO
s nepBoit nonoBuHbl 1930-x rr. Ilepedncias mpousBoOf-
CTBEHHbIE JOCTIDKEHMS Ka3aKOB-KOJIXO3HMKOB M YyKa3blBas
Ha VKpeIUIeHUe KO/UIeKTMBHBIX X03siicTB ona u Ky6anu,
[Me6ongaeB TeM CaMbIM HOABOAUI TEOPETUUECKYID OCHOBY
IIOJ], Pa3BEPHYTYIO B CKOPOM BpPEMEHN KaMIIaHUIO «3a COBET-
CKO€ Ka3a4eCTBO».

Bo Bropoit monoBuHe 1930-X IT. OSABUIICA elrie psijj pabor,
IIpaKTHYeCKM aHalIormyHbpix crarbe lllebonpaeBa mo xapak-
TE€pPy OCBELeHNA >XM3HU U JNEATEIbHOCTU Ka3aKOB-KOJIXO3-
HUKOB. Bo Bcex atux paborax, OTAMYaBIIMXCS OIMCATEND-
HOCTBIO ¥ MUHMMYMOM aBTOPCKOTO aHa/ln3a, IPUBOAVUINCDH
MHOTOYNC/IEHHbIE TPVMMEPbl aKTUBHONM IPOM3BOJCTBEHHON
HesATENbHOCTM YIEHOB Ka3aublX KOJIXO30B U BCSAYECKU 000-
CHOBDBIBAJIOCD YTBEPK/IEHME, YTO KOJJIEKTMBU3ALINSA M3SMEHNIA
JKM3HD KazadecTBa [Ora Poccun x nyumiemy. AHTUKO/NIXO3HbIe
KasaubM aKLUMM NpoTecTa Havama 1930-X IT., OpraHM3aloH-
HO-XO3AJICTBEHHAA HEYCTPOEHHOCTDH IIOCIENIHO CO3IaHHbIX
KOJIX030B U jake royiof 1932-1933 rT. 0OBACHAIUCH 3/I0HA-
MEpPEHHBIMM TPOMCKAMIU KYIAIIKO-3KUTOYHON BEPXYIIKU
KasadecTBa, KOTOPOIL, AKOOBI, YAANIOCh yB/IeYb 3a cO0OIl He-
YCTOMYMBYIO YacTbh Ka3aKOB-cepeBHAKOB. Konxos3Hoe e Ka-
3adecTBO Kybanmu, JJoHa, 1 CraBpoOIOIbsl pacCMaTpuUBaIOCh
KaK 4acTb KOJIXO3HOTO KPeCThAHCTBA, HEOT/ENMMAs OT HEro,
XOTSI M OT/IMYAIOLIASICS OLPefie/IeHHOI CrielinuKOIL.

Kax BupguMm, B paborax 1930-X IT. IepBOCTENIEHHOE BHU-
MaHMe Ye/IAN0Ch COLMAIbHO-IIONIUTUYECKMM IIPOLeccaM
B Ka3aubMX CTAHUIAX BO BpeMs «KOJIXO3HOTO CTPOUTENb-
CTBa», @ BOIIPOCHI TpaHCHOPMALNI XO35IICTBEHHOTO YKIA/ia,
MTOBCETHEBHOM JKM3HM, MEHTAJINTeTa Ka3aKOB OCBEIA/INCh
B ropasjio MeHbuell Mepe. ConuanbHas CUTyaunus B Kasa-
ybyx craHunax Jona, Ky6anu, Tepexa B Iepuop Komiek-
TUBM3ALMM PacKpbIBajach IIO K/IACCMYECKON CXeMe: OT-
MeYasiiCh M3HAYajbHAs U HENpUMUpPUMas BpPaxaeOHOCTD
Kazaybell BEPXYIIKM MEPONPUATHUAM COBETCKON BIACTH, KO-
JMeOGaHNA Ka3aKOB-CEpeHAKOB 1 IIPOCOBETCKasA aKTMB-
HOCTb OefHeNIINX CI0eB KasadecTBa (6ecIpucTpacTHBIN SKe
aHa/IM3 MCTOYHVKOB IO3BOJISET YTBEPXKAATh, YTO MOKOOHAs
CXeMa CEpPbe3HO YIPOLJAET MCTOPUYECKYIO [eMICTBUTEND-
HocTb). [Ipn atom B mepBoit monoBuHe 1930-X IT. B OTHO-
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IIEHNM Ka3adeCTBa, MOABEPTHYTOTO KO/IEKTUBU3ALINM, TIpe-
Ba/IMPOBA/IM HETATMBHBIE OLIEHKN, TNUOO JKe yJacTue Ka3aKoBs
B «KOJIXO3HOM CTPOUTE/IbCTBE» IIOIPOCTY 3aMaTdMBaoCh.
Hanpotus, Bo BTOpOIl IOJIOBMHE AECATUIETUS >KU3HE[Es-
Te/IbHOCTh «KOJIXO3HOTO Ka3adeCcTBa» IOAaBanach B MCKIIIO-
YUTETbHO PO3OBBIX TOHAX.

B 1ieom ke, copep>xanue pabor 1930-x IT. 110 MHTepecy-
Iolljell Hac TeMe (BHE 3aBMCMMOCTHM OT TOTO, KOTZia MIMEHHO
VX HalMCaly — B IEPBOJ WIM BTOPOJN IIONOBMHE YKa3aH-
HOTO [IeCATUIETUs) JUIIb B CAa00il CTEIeHUM COOTBETCTBO-
BaJI0 IPUHLIMIY OOBEKTMBHOCTU. [JaHHBIe pabOTHI BBHINON-
HAMN ONpeNeNeHHbIl COIMANbHO-TIONUTUYECKNI 3aKa3: UM

JInreparypa:

IIPeAIICHIBAIOCh HE 0c8euiamp COOBITYSI BO BCel MX CIIOXK-
HOCTM ¥ IIPOTMBOPEUMBOCTH, & 10064y UX B TAKOM BHUE,
B KaKOM 3TO OBIIO BBITOZHO ¥ HEOOXOMMO COBETCKO-TTAPTHUIL-
HOMY pykoBofcTBY. Tobko ecnu B nepBoii monosuHe 1930-x
IT. HAyYHaA U HAyYHO-TIOMY/IApHAA IUTEpaTypa OTpakasa ro-
CIIOAICTBYIOIIYE OXXUJIAaHVSA O TIPEACTOSAIeM Ka3aKaM PacTBO-
PEeHUM Cpeny KONXO3HUKOB (OTCIOFA ¥ HeTaTMBHBIE OLIEHKU
IesITeIbHOCTHM Ka3aKoB IM60 3aMaTdBaHue POy Ka3adecTsa
B KOJUIEKTVBM3ALN), TO BO BTOPOJI IIOJIOBMHE ee 3ajjadeil sB-
JISIZIOCh COHENICTBIE KaMITAHWM «3a COBETCKOE Ka3ayeCTBO»,
YTO VI IPUBEJIO K pafiYKaIbHON CMEHe OIIEHOK U BBIBOZIOB C He-
TaTUBHBIX HA MMOTOXUTENbHBIE.

1.  Tompec, B. Konxosnas crporika Ha Tepeke/B. Togpec. — Ilaruropck, 1930. — 47 c¢. — TekcT: HermocpecTBeHHBII; JInx-
aynknit, H. T. KnaccoBas 60pb6a 1 xymadectso Ha Ky6arn/H. T. JIuxaunxmit. — Poctos H/[I;, 1931. — 69 c. — Tekcr: He-
IIOCpenCTBeHHBIN; PauH, A. 3a uTo >xmrenu cTraHuubl Ilontasckoii Boicensrorcsa ¢ Kybanu B ceBepHble kpas?/A. PaguH,
JI. lllaymsan. — Pocros H/[I;, 1932, — 25 ¢. — TeKcT: HenmocpeCTBEeHHBIIL.

2. Kapasait, M. Cerogusa nonutotaen — cuna/M. Kapasait. — TekcT: Henocpencrsennsiii // IlonutoTnens: CesepHOro

Kaskasa 3a pa6otoit. — Poctos u/]I, 1933. — c. 22-23.

3. Jasoigos, 0. «Kpacubrit Tepen»/IO. [JaBbigoB. — Poctos H/]I, 1931. — 110 c. — TeKcT: HeTIOCPEACTBEHHBII.
4. Ile6bonmaes, b.II. KazauectBo B konxosax/B.II. lle6onmaeB. — Poctos H/[l:;, 1936. — 32 c. — TekcT: Hemocpen-
cTBeHHbIIL.; Konxosubit nyTs // [IpaBpa. — 1935. 5 nexabpsa. — Ne 11. — c. 3-7.
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