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Ha o6noxxke nsobpaxen Xaiime Anvgporco dckananme [ymveppec
(1930-2010) 60/mMBMIICKO-aMEPUKAHCKIII TIEAAror, I3BECTHBIIT TeM,
410 00y4aT MPOOTEMHBIX CTYAEHTOB MAaTeMAaTNYeCKOMY aHaIN3y B
cpepnett mxorne fapduna B Bocrounom Jloc-Anmkenece.

Xaiime Sckamante popwics B Jla-Ilace, bomBus, B cembe ABYX
yunteneit. OH MOKMHYN PofuHY B 1960-X Tofax B IOMCKAX TydIlel
>kn3un B CoenuHeHHbIx [llTarax.

B 1974 ropy Sckanante ycTpousics Ha paboTy B CPEFHIO0 LIKOTY
Tapdunga, B BoctrounoM Jloc-Aumxkenece, mrar Kamnpopuna. Ox
OKa3aJICAd B CIOXKHOJM CUTYalMM: UM MaTeMaTuKe CaMbIX HecCIIo-
KOJIHBIX YYCHIKOB B 3ayPAJHOI LIKOJIe, Tie IpOLBeTal Oy/UIMHL I
HapKOMAaHIS CPeM YIeHNKOB. B To BpeMs Kak HeKOTOpbIe IIeflarori
HIOCTABJIM KPEeCT Ha MHOTMX 13 HMX KaK Ha «HEIPUTOJHbIX I 06-
y4eHMsA», ICKaNaHTe CTPeMUICA PasBUBAThb CBOMX YUEHMKOB U 3a-
CTaBJISUI UX Peann30Bath CBOI moteHnnan. OH Hadal YImyOneHHyo
IPOrpaMMy 110 MaTeMaTHKe C HeCKONbKIMI CTYAEHTaMI.

AMVHVCTpAIyA IIKO/IbI 9ACTO BBICTYIIA/IA IPOTUB CKA/IAHTE B
Te4yeHe MePBBIX HECKONBKIX JIeT ero paboThl. 3aMeCcTUTeNb [IpeK-
TOpa LIKOMBI YTPOXKa/l €My YBOMbHEHNEM 13-3a TOTO, YTO OH IIpHU-
XOfIWTI CTMIIKOM PaHoO, YXOW cruiikoM nospHo. [Toatomy Xaitme
OckanaHTe He HOMYYMT AMIHNUCTPATUBHOTO paspelieHNs Ha cOop
CpepcTB i omiaThl 9k3ameHoB Advanced Placement st cBoux cTy-
meHToB. OTHOIIEHNE K TIEATOTY M3MEHUIOCH C TIPUXOfOM HOBOTO
mupekrtopa Ienpn Ipagunnaca. ITommmo paspermennsa IcKamaHTe
ocrarbcs Ipagunnac mepecMOTpen akafieMU4ecKylo IporpaMmy B
Tapdunge, coKpaTuB KOMMYECTBO KIACCOB 0a30BOIl MaTeMaTHKN
U OTpe6OBaB OT TeX, KTO M3y4aeT OCHOBHYI0 MATEMATHUKY, TAKKe
usydarp aare6py. OH OTKasblBa/l BO BHEK/IACCHBIX 3aHATHUAX CTY-
IIeHTaM, KOTOpble He CMOI/IM HOJfiep>KuBath cpepuumit 6amt C, un
HOBBIM CTYJIeHTaM, KOTOpbIe He IIPOIIIM TeCThbI Ha 6a30Bble HABBIKIL.

B 1982 roxy camplit 607bI1I0I K/TAcC CTYAEHTOB DCKaIaHTe CHaN
paciuypeHHslt Tect Ha moctymnnenne B Calculus. Y HekoTOpbIX yde-
HIKOB De3y/IbTaThl TECTOB ObUIM AHHY/IMPOBAHBI TECTUPYIOLIEN
KOMIIaHMeil, TIOTOMY YTO OHA HOCYMTAA, YTO CTYHEHTbI XKY/IbHMU-
yamL. JCKa/llaHTe IIPOTeCTOBAN, YTBEPXKAAd, YTO CTYHEHTBI ObUIN
IVICKBa/IM(UIMPOBAHBI TONIBKO IIOTOMY, YTO OHY OBIIN JIATMHOAMe-
puKaHIamy 13 6exHol mKombl. HeckonmbKo MecrleB CIyCTs MHOTME
U3 CTYfIeHTOB MOBTOPHO CHIa/M TECT, J0Ka3aB, YTO OHY 3HA/U MaTe-
pUaI 1 9TO KOMIAHMSI OUInbamach.

B 1988 ropy mpo6eMbl 1 ycrexyu ScKaaHTe CTatyu TeMOI Liiy-
poKoro obmiecTBeHHOr0 06CyKaeHnst. Ero ncropus 6bu1a omicana B
KHMTE 107} Ha3BaHMeM «XaiiMe DCKa/laHTe: TydInii yIuTenb B Ame-

puke» 11 B pubMe «BricToATb 1 o6uThCsA» ¢ nBapmoM IxeitMcom
OnmocoM B raBHOI pormyt. Kak 1mefaroru, Tak 1 CTYAEHTbI COY/I pa-
6oty Sckanante B [apduise BLOXHOBAOLIEIL.

Ymajok Maremarydeckoll mporpammbl B lapdupe cram ode-
BIJIeH TI0CTIe YXOfia DCKa/IaHTe U IPYTHX yINUTeNIell, CBA3aHHbIX C ee
CO3JlaHMEM U Pa3BUTHEM. Bcero sa HECKONBKO /IeT KOMUYECTBO CTY-
JICHTOB, CAABIINX 9K3aMeHbI 1o AP-ncuncnenuo, B fapdumae cokpa-
THI0Ch Gonee yem Ha 80 %.

[Tocre Tapdmama OckanaHte mpemopaBaa B APYTOil CpeHeit
mKore B CakpaMeHTo. TaM OH He JOCTHUT TaKOTO e BIIeYAT/IAIO[ET0
ycIiexa, KaK Ha IPebIIyIeM MecTe PabOTEL, elle I TTOABEPrcst Kpu-
TUKe 32 IIPOIBIDKEHYE IBYA3BIYHOrO 00pa3oBaHusA B KalIMpOpHMIi-
ckux mKonax. OH ocTaBu npenofasanue B 1998 ropy.

B 1990 ropy Sckamante cotpynHmndan ¢ PoHoM AoCTIDKeHMIT B
HayKe 1 00pasoBaHMM HaJ CO3faHMeM cepuana «Bygyiee», momy-
uyBiero mpemmo [Tn6ogn. Sckanante omucan ¢pupM Tak: «90 %
npasypl, 10 % gpambl».

XatiMe DcKajaHTe IOMYYI MHOXKECTBO Harpaj 3a BK/IAf, B 00-
nacty o6pasoBaHus, B ToM uncie [IpesuyeHTcKyo Meamb 3a BbIa-
IOLINeCs HOCTIDKeHN, 1 B 1999 rony 661 BBefeH B HaijioHanbHblit
3J1 CJIaBbl YUMUTEIIEI.

B 2001 ropmy Ockanmante BepHyncs B bomusuio. On moce-
muncs B Kogabambe, pofHOM TOpofie CBOEIT XEHBI, I IPeIIofjaBal
B Universidad Privada del Valle. On wyacto Bosspamanca B Coenu-
HeHHble [1ITaThl, YTOOBI HABECTUTD CBOVIX JAETell.

B navase 2010 roga SckanaHTe 3a607e7 PAKOM ¥ CTOKHY/ICS C
(UHAHCOBBIMI TPYAHOCTSIMU M3-32 CTOMMOCTH JledeHMs. AKTepbl
u3 «BBICTOATD 1 JOOUTHCS», BKI0Uast InBapma xerimca Onmoca, u
HEKOTOpbIe ObIBILINE YICHNKY ICKATAHTe COOPAII CPENCTBA, YOOI
OI/IATUTD €T0 MEVIIVHCKME CYeTa.

Xaitme Sckanmanre ymep B MapTe 2010 rofa mocie fIUTeTbHON
60pbOBI ¢ 60NE3HDIO.

1 anpens 2010 ropa B cpenHet mkore fapduiga npouria maHu-
X1ja B 4ecTb BbIfjatolerocs negarora. CTyeHTbl OYTHIN €TI0 Iia-
MATb MUHYTOV MOJTYaHIA Ha KPBUIbLiE KaMITyca.

OCKanaHTe IOXOpOHeH B MemopuanbHoM mapke Poys-Xumns B
ropogie Yurtuep, Kammdopaus.

B 2016 romy Ilourosas cnyxx6a CIIA BbimycTHia MaMATHYIO
MapKy ¢ M300pakeHIeM IIefjarora.

Hngpopmayuto cobpana omeemcmeenHolii pedaxmop
Examepuna Ocanuna
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IOPUCHPYOEHIIUA

JloKasaTenbCTBO U fOKa3blBaHME B rPaXKAaHCKOM npouecce

Anppuanosa Kpuctuna OnerosHa, cTyaeHT
OpnoBckuit rocyfapcTBeHHblit yHusepcutet umenn U. C. TypreHesa

Hucmumym 00xa3vl8anus — 00UH U3 KIH0HEBbIX 8 HPAGE 6 UETIOM U, NONATY 1, CAMbLLL BAXHbLI 6 2paXcdarckom npase. VImenHo Ha dokasa-
mesnbcmee, U3 OyeHKe U AHATU3E, OCYUecnernemcs npasocyoue. B cmamve paccmampueaemcs npagosoti mexanusm 00Ka3vl8anus u 00Kkasa-
MenbCMe ¢ MUK 3PeHUs 3K0H00AMebCMBd, 4 MaK#e HeKOMOopble e20 0C00eHHOCU, 8UOUMblE UL HA NPAKINUKE.

Knroueswvie cnosa: 60Ka3b13a1-me, aOKd3dm€ﬂbCH16a, npouecc, 3auumHux, npasosoit MeXAaAHU3IM

PAXIAHCKOE NPABO TPASVILIMOHHO CYMTAETCA CaMOM CIIOKHON

OTpaciblo Ipasa. JJake Ha MOMeHTe 00y4eHVAA B YHUBEPCUTET,
VIMEHHO JAMCUMIUIVHBI, UMeIoIe OTHOIIEeHMe K TPaXKaHCKOI OT-
pacnu valle, BBI3bIBAIOT MaKCYMA/IbHbIE TPYAHOCTH B MX YCBOEHUM,
yeM OCTasIbHbIE.

[TpyarH 9TOMY MHOXKeCTBO — 0011asi 06beMHOCTb, 00LIMPHAs
BHYTPEHH:AA CeTperawys Ha MHOXKECTBO IIOfJOTPACTIEN U TaK Jafiee.

Ho opHa 0co6eHHOCTD, Ha B3IVLAL aBTOPA, 3aC/Ty>KIBAET OT/E/b-
HOTO BHJMMAaHJ, BBYZY TOTO IIPOCTOTO (paKTa, YTO e aKTYaIbHOCTh
HMKOI/IA He MCYe3aeT — 3TO MpOliecC HOKa3bIBaHMA 1 Hemocpes-
CTBEHHO CaMI JJOKa3aTeNbCTBA, B KOHTEKCTe TPaK/JAHCKOTO TIpaBa.

[l Havama crefyeT MpoaHaIM3MpPOBAaTh HOPMATHUBHBII 1 Teo-
PEeTMYECKMIT ACIIEKTBL.

DyHfaMeHT MHCTUTYTA JOKasblBaHMA U JIOKa3aTeNbCTBA 3a-
kpenneH B 6 rmaBe ITIK PO «JlokasaTenbcTsa M OKa3bIBaHUE».
Heo6xopyumo Taxke IIOMHUTb, YTO B YTOMOBHOM ¥ aIMUHUCTpa-
TUBHOM IUIaHe JAHHbII [IPaBOBOI MeXaHN3M paboTaeT NHave.

«JlokasaTenbcTBaMI IO JIeNy ABIANTCA IHONyYEHHbIE B Ipef-
YCMOTPEHHOM 3aKOHOM IOpAJKe CBefieHNs O (aKTaX, Ha OCHOBE
KOTOPBIX CYJ yCTAaHAB/IMBAeT HAIMYMe WIU OTCYTCTBUE 00CTOA-
Te/IbCTB, 00OCHOBBIBAIOLINX TPeOOBAHMA U BO3PAKEHUA CTOPOH,
a TaKKe MHBIX 00CTOATENIbCTB, MMEIOINX 3HAYeHMe [T IPABU/Ib-
HOTO PacCMOTPEHMA U paspelleH s fena.

DT CBefieHNsT MOTYT OBITH MOMYUEHBI 13 OOBACHEHMNIT CTOPOH
U TPeTbUX JNII, NOKAa3aHMIl CBUJIETENeN, NMIMCbMEHHBIX M Bellje-
CTBEHHDIX JIOKa3aTelbCTB, ayAMO- U BIUJIEO3AINCEN, 3AK/IHYEHNUI
9KcIepToB» [1].

[laHHOe ompeneneHyie KOmMQUIMPOBAHO, a 3HAYUT — abCO-
moTHO. CieloBaTe/IbHO, MBI MOJKET C/IeTIaTh BBIBOJ, YTO JJOKa3aTe/b-

CTBO — 3TO MOATBEPXKIEHHAS NHGOPMALIVSL, NMEIOIee OTHOLIEHIE
K CyT! PacCMaTpyBaeMOro BOIIPOCa, TIOMyYeHHAsA 3aKOHHBIM Ty TEM.

Cpasy ke BO3HIKAET BOIIPOC, YTO TAKOE «IIOATBEPK/ICHHAN» MH-
dopmarma. I[To MHEHNIO aBTOPA, B KOHTEKCTe TPXKAAHCKOTO IIPaBa,
MMeeT CMbICT VICTIONIb30BaHM A TEPMIHA «[JOKa3aHHas». be3yc/moBHO,
CTeIleHb JIOCTOBEPHOCTH OT/IMYAETCS OT TUITA MHPOPMALIMN — 3a-
ABJIEHNA 9KCIIEPTA AIPUOPH ABTIAIOTCA JOCTOBEPHBIMI, JOKYMEHTbI
3aBepSIOTCA WM TIOATIMCHIBAIOTCH, A TEXHMYECKMe HOKa3aTelb-
CTBa — ayJMO3AIIICH, BULIe03aIcH, poTorpadut U TaK anee Ipo-
BEPAIOTCA TAKkKe TeXHWIeCKMMH crocobamu. IIncbMeHHbIe JloKa-
3aTe/IbCTBA, KAK CaMble YaCTO BCTPEYAIOIINMCA B 060M CyfeOHOM
Tpoliecce, OTHeNbHO perynupyrorcs crarbeit 71 ITIK PO.

B nenmom e, 0000LIMB CUTYALNIO, MOKHO CI€/IaTh BBIBOJI, YTO
IPOLiecC HOKA3aTeNbCTBA, B IOPUAITIECKOM CMBICIE — 3TO HOMUCK,
TOATBEpXK/EHME 1 IPEOCTABTIEH e CY/ly HEOIIPOBEP)KIMBIX JJOKa-
3aTe/IbCTB CBOEI TIO3UINM.

Ho He Bce HOKa3aTelbCTBAa MOXKHO MOATBEpANUTh. OTpOMHBII
IPOLIEHT MOKAa3aHMsI — ecM He OOJBIINIT — HelMb3sl HOKasaTh
B mpyHUumne. Hampyumep, 9T0 NOsUIyA CTOPOH, NepecKasaHHbIe
JIVIAJIOTH, CBUZIETENbCKIe TIOKA3aHIIA U TaK Jasiee, UM, MHBIMY CTIO-
BaMI — TO, 4TO ObIIO0 ckasaHo. Takxe JOKa3aTeNbCTBa 1O OTHE/b-
HOCTH ¥ B COBOKYITHOCT! MOTYT He TO/IbKO JIOTIO/THATD, HO Y IPOTH-
BOPEUNUTD JIPYT APYTY, U [PV 3TOM OBITh JOCTOBEPHBIMIL.

[lns pemreHmss HaHHOTO BOMpOca Oblma CO3[aHA CTaThi 67
«O11eHKa JJOKa3aTenbCTBY:

«1. Cyp oleHMBaeT HOKa3aTe/lbCTBA II0 CBOEMY BHYTPEHHEMY
YOEX[IeHII0, OCHOBAaHHOMY Ha BCECTOPOHHEM, IIOJTHOM, O0Bek-
TUBHOM ¥ HETIOCPE/ICTBEHHOM JICC/IEIOBAHMY MMEIOIVXCA B fiefe
JI0Ka3aTeIbCTB.
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2. Hukaxme foKa3aTenbCcTBa He MMEIOT IS Cy/a 3apaHee ycTa-
HOBJIEHHOVI CVJIBL.

3. Cyn oleHMBaeT OTHOCMMOCTD, HOIYCTMMOCTb, JOCTOBEp-
HOCTb KQXKIIOTO JIOKa3aTeTbCTBA B OTIETBHOCTH, A TaKXKe JOCTaTOY-
HOCTb 11 B3a¥IMHYIO CBAA3b JJOKa3aTe/TbCTB B X COBOKYITHOCTH.

4. PesynbraThl OLEHKY JJOKa3aTeNbCTB CYA 00A3aH OTPasuThb
B pellleHNy, B KOTOPOM TIPUBOJATCA MOTHBBI, TI0 KOTOPbIM OJHU
[OKA3aTe/NbCTBA HPUHATHL B KAa4eCTBE CPEICTB 0OOCHOBAHNS BbI-
BOJIOB Cyfa, ApyTye JOKa3aTeNbCTBa OTBEPTHYTHI CY/IOM, a TAKKe
OCHOBaHM, 110 KOTOPBIM OJHIM [0Ka3aTe/IbCTBaM OTHAHO IPEfIO-
9TeHye Hepes APYTUMIL

5. Ilpn oreHKe JOKYMEHTOB MMV MHBIX IMMCbMEHHBIX Jj0Ka3a-
TeIbCTB CYA 00sI3aH C YYETOM JPYIVX ZOKA3aTelbCTB yOEMUTBCS
B TOM, 4TO TaKle JOKYMEHT /I MHOe MICbMeHHOe J0Ka3aTeNbCTBO
UCXOJAT OT OpraHa, YIOTHOMOYEHHOTO MIPEfICTAB/IATD JAHHbII BU]L
JOKa3aTe/IbCTB, MOAINICAHBI IML[OM, VIMEIOLIMM IIPABO CKPEIULATh
TOKYMEHT TIOfIIINCBIO, COTIEPKaT BCe PyTie HeOTheM/IeMble PEeKBH-
3UTHI JAHHOT'O BUJIA TOKA3aTe/TbCTB.

6. ITpu oreHke Konuy JOKyMeHTa MM MHOTO MMCbMEHHOTO JI0-
Ka3aTeNbCTBa CYJ IpOBepsAeT, He TPOU3OLIIO /M IPY KOMMPOBAHUY
U3MeHEeHMe COfiep)KaHysA KOIMM JJOKYMEHTa 10 CPaBHEHMIO C €ro
OPUTMHA/IOM, C IOMOLIbI0 KAKOIO TEXHMYECKOrO IIpMeMa BbINOJ-
HEHO KOIMPOBaHMe, TapaHTUPYeT M KOIMPOBaHUE TOXKIECTBEH-
HOCTb KOIMI JOKYMEHTA J1 er0 OpUTHMHA/A, KaKIM 00pa3oM coxpa-
HATach KON JOKYMEHTa.

7. Cyn He MOXKET CYMTATh ZOKAa3aHHBIMU 0OCTOATENbCTBA, TOf-
TBepyK/laeMble TObKO KOIIMe JOKYMeHTa Y11 THOTO IICbMEHHOTO
TOKa3aTeNbCTBa, ECTIM YTPadeH I He NepeflaH Cy/ly OPUTHHAI JOKY-
MEHTA, U TpefiCTaB/IeHHbIe KKMIO0i U3 CHOPAIMX CTOPOH KON
3TOrO ZOKYMEHTA He TOXJECTBEHHBI MEeX/Y CO00JL, 1 HEBO3MOXKHO
YCTaHOBUTD MOAIMHHOE COfiep>KaHNe OpUIMHAA JOKYMEHTa C TI0-
MOLIIBIO IPYTVX ZOKA3aTenbCTB» [1].

Kak MbI BupyM, ¢y 00s13aH He IIPOCTO OLIEHUTD JOKA3aTeIbCTBA,
HO 11 00'bSICHUTD CBOIO IIO3UIINIO B KOHTEKCTE CBOETO pelieHns. Bos-
HUKAeT BOIIPOC: a €C/IY BCe I0KA3aTeNbCTBA OCHOBAHbI TONBKO HA
CTIOBaX MM CBUJIETENbCKIX MOKa3aHuAX? VInm mokasaTenbHas 6asa
000X CTOPOH PaBHOCH/IbHA?

Ha atoM MOMeHTe CuMTa0 NOTMYHBIM IeEpexofl K TeopeTinye-
CKOIT YaCTH.

JIureparypa:

Crepyer OTMETHUTD, UTO BCE JKe CY/bM, KaK U 3alUTHYUKMY, CTa-
paloTCA He JIOMYCTUTDH HOZFOOHYI0 CHTYAlMio, @ MMEHHO PaBHO-
CIIbHBIE TIO3UIINM, TAK KAK OIIOpa Ha BHYTPeHHee yOeX/IeHue Bce
e He0OXO/IVMA, OHAKO, OHA BCe XKe O/DKHA ObITh OCHOBAHA 1 YN~
TBIBaTh (PaKTOJIOTNIO, 160 KaK TONBKO TaK BO3MOXKHO CIIPaBeINBOE
IpaBOCYAYe.

Ilo sToli mpuumHe, HUKAKME JOKYMEHTHI B TEOPMM HE MOTYT
ObITb NUIIHMMU. SIpKuMil IpUMep — XapaKTEPUCTMKM Ha ydacT-
HIKOB Iporjecca. MHOTMM JIIOfSIM He U3 FPUANIecKoil cdepsl 3TO
Ka)XeTCsA Hepa3yMHbIM, TaK KaK, HAIIpUMep, IIapa Pa3BOJUTCS Yepes
CYyJ U Ze/IUT MMYILECTBO, HO KaKoe K 9TOMY OTHOLICHME JIMeeT UX
Oyiorpaduis W crpaBKa ¢ pabOThI OXHOTO 113 CBUJIETENEN?

OtBer TpuBMa/IeH — 3TO TO3BOJAET ONMPENENUTb CTEeHb J0-
Bepust K TOif MHGOpPMALVK, KOTOPYIO Henb3s IHposeputb. Ha-
IpUMep, eCIM YelOBEeK COCTOMT Ha ydeTe B HAPKONIOIMYECKOM
IVICIIaHCEepe — HACKOJIbKO eMy MOXKHO BepuTb? VI ofviH us cupe-
Telell JaBHWIA APYT OJHOTO U3 YYACTHIKOB IIPOLIeCcca — OH TOBOPUT
IpaBAy M IIOMOTaeT O/I3KOMY eMy YelOBeKy?

Yem OGompuie mHpOpMamyuym — TeM Oojee CIIpaBefyIMBLIM
OyzeT pelleHMe Cyfa, TaK Kak JJOKa3aTelbCTBa SBILAIOTCA (ByHMa-
MEHTOM BCero Iporecca. I1o 3Toli e npudmHe OrpoOMHYIO POJIb WT-
paeT TaxKe caM IIpoLecc JOKa3bIBaHNA — IIPENCTaB/ICHNE B CYfe,
opopmieHNe U HOATBepKAeHMe. JJoKa3aTeNbCTBO MOXeT OBITb
TI0OBIM, JaXke JOCTOBEPHBIM, HO Oy/y4y IOMTYYeHHBIM He3aKOHHBIM
IyTeM — OHO aHHY/IUPYeTC.

B obmiecTBe 9acTo BeLyTCS CIIOPbI 06 9STOM — KaK Ha OBITOBOM
YPOBHe, TaK M Ha aKafileMI4eCKOM. JaKOHHOCTDb VM CIpaBel/In-
BOCTB? Befib HI 17151 KOTO HY CEKPET, 4TO MHOTHE fiefia OB PeLI/INCh
VHaye, ec/y OBl K I0Ka3aTelIbCTBaM OTHOCUIVCH CKPBIThIE KaMephl
u/vwmt gukTodoHbl. OFHAKO, BEPHOTO OTBETA TYT HE CYIECTBYET,
JIMIIb JIBe TIO3UIMM, HO TaK Kak Poccysa — mpaBoBoe rocylapcTso,
TO 9TO 3HAYUT, YTO 3aKOHOJJATE/Tb BBIOPAJT 3AKOHHOCTb.

VIHCTUTYT JOKa3bIBaHMUA 1 JOKA3aTeNbCTB — HEBEPOSITHO 00-
IIVPHBIIT U CTI0KEH, 0COOEHHO B YCTOBIUAX MH(POPMALIMOHHOTO 00-
1IeCTBa, KOITia MUp ObICTPO MeHseTcs. [JokasaTe/IbcTBa U3 CeTU UH-
TepHeT BCTPEYaloTCA Bee Yallje 11 yallle, BOSHUKAIOT HOBbIe IIPOOe/bl
¥ KOJUIM3UM B 3aKOHe (HaIlpuMep, 3aKOHHOCTb 11 JOCTOBEPHOCTD Tle-
perucok B Meccenmpkepax). OfHako, ponb 1 GyHJaMEeHTaTbHOCTD
JI0Ka3aTe/bCTB OCTAETCs HEIIOKOMEOMMOIL.

1.  «Ipaxmanckuit mpoueccyanbublii Kofeke Poccumiickoit @emepamyu» ot 14.11.2002 N138-®3 (pen. or 30.12.2021, ¢ usm. oT

10.03.2022) (c u3M. 1 f0IL, BCTYII. B cuy ¢ 01.02.2022)

HanoroBbit MUHMMaNU3M Kak CpefCcTBO ycuneHus 3pheKTMBHOCTU HANIOrOBOro KOHTPONA

AxmeToB PycTtam PawmngoBuy, CTySeHT MarucTpaTypbl
CaparoBckas rocyfapcTBeHHas Iopuanyeckas akafgemms

B cmamve asmop uccnedyem s@dexmusrocy HAN0208020 KOHMPOTIS Hepe3 BHeOpeHUe NOHAMUS HATI0208020 MUHUMATUZMA, KOMMOPbLiL
onpedenaemcs Kax 0mKas om Heo00CHOBAHHO20 YCIONHEHUS HATI02080Ti CUCTNEMbl, 4 MAKKe NPOCMOonty 610pOKPAMU4ecKUx npoueoyp no
ynaamol HAn0208. B kauecmee nodmeepsoenuss me3uca UCOb3y0MCs UCHIOPUHECKUEe NPUMEPbL U KOMNAPAMUBUCINCKO-IKOHOMUMECKUE UC-
cnedosanust Pecnybnuxu Cumeanyp u GedepamusHoii PecnyOnuxu [epmarus.
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Kntrouesvie cnosa: Hanozoswiii KOHMpO/iv, 343¢€Kmu8HOle7 HA710208011 CUCMEMDbL, HATI02068bLTE MUHUMATIUM.

HanorOanZ KOHTPOJIb 3TO OfVH 13 37I€EMEHTOB Ha/lIOrOBOJ CH-
crembl. Cormacto 4. 1 c¢t. 82 HK PO [1], o Ha/moroBsIM KOH-
TpOHeM IIOHMMAETCA OeATECIbHOCTDb yHOHHOMO‘{eHHI)IX OpI‘aHOB 110
KOHTPOJIIO 32 COOTIOfieHIIeM 3aKOHOfATEeNIbCTBA O HA/Iorax 1 cOopax
B Hopspxe, ycranosnennom HK PO.
Huxomnaenko H.C., [epennsena C. ]I
LI€/TbI0 HAIOTOBOTO KOHTPOJISI CINTAETCS 06eCTIedeH e VICIIOMHEHIS

mumyT:  «OCHOBHOI
HaJIOTOBOT'O 3aKOHOJIaTe/IbCTBA BCEMI CyObeKTaMyl HaJIOTOBBIX ITpa-
BOOTHOIIEHUI» [2].

C IaHHBIM YTBep)K[IGHMEM CIefiyeT cormacutbcs. Hamorosbiit
KOHTPOJIb SB/LIETCS OTHUM V3 METOJI0B, IOCPEACTBOM KOTOPOTO 0~
CTUTaeTCst UCTIONHEHNMe CYO'beKTaMy HaIOTOBbIX IPABOOTHOIIEHT
HAJIOTOBOTO 3aKOHOJATENbCTBA, @ €CIM TOBOPUTD IpOIe M KOH-
KpeTHee, HaJIOTOBBII KOHTPO/Ib — 3TO CPEACTBO IO CTUMYINPO-
BAHMIO YIIaThl HAJIOTOB.

Hamorn sBMAI0OTCA HpeIMeTOM BHMMATENTBHOTO M3Y4eHUsA He
TOJIbKO IIPAaBOBOIT HAYK, HO 1 9KOHOMI4ecKoit. PucKabHas Momm-
TIKA OKa3bIBaeT OTPOMHOE BO3JEIICTBIIE Ha TOBEEHIE XO3SMCTBY-
I0IUX CyOBEKTOB. A OT MOBEEHNs XO3SCTBYIOINX CyOBEKTOB,
B KOHCYHOM JTOTE, 3aBMCUT U OOBEM JICHEKHBIX IOCTYIUICHUI
B BIJie HAJIOTOB B TOXOJ ITyO/IMYHBIX 06pa3oBaHMuIL.

B ot yacTy 9KOHOMMYECKOIT KM3HY, KOTOPas KACaeTCs YIUIAThI
JICHeKHBIX CPECTB, CeAyeT MPU3HATh BEPHBIM IPUHINIL «d4eM
Tpolile — TeM JIydliie». B JaHHOI CBA3Y HEOOOCHOBAHHOE YC/IOXK-
HeHJe HAJIOTOBOTO 3aKOHOJATENbCTBA OyfieT OKas3bIBaTh Hera-
TUBHbIC 3)PeKThI KaK Ha 9KOHOMIUKY, TaK 1 Ha HETIOCPEICTBEHHO
c60p Ha/moroB. YC/IOXKHEHNe HAIOTOBOTO 3aKOHOJIATENBCTBA TPH-
BOJIUT, BO-TIEPBBIX, K IOABTECHMI0 BO3MOXKHOCTEIl 3JIOYNOTPED-
JIEHUIT CTIOKHOCTBIO ) 3alTyTAHHOCTBIO IPAaBOBBIX HOPM C LI€TIbI0
YMeHBIIeHNs KO/IMYeCTBA HA/IOTOB, MOA/IEKAIYX YIUIAThI, CO CTO-
POHBI CyO'BEKTOB YIIIATHI HA/IOTA. BO-BTOPBIX, YCIOKHEHNE HAJIO-
TOBOTO 3aKOHOJATENbCTBA TPedyeT YCIOXKHeHsA paboThl rocynap-
CTBEHHBIX OPTaHOB, OCYILECTB/LAIONINX HAZI30p 3a COOMIOfieHNeM
HAJIOTOBOTO 3aKOHOATeNbCTBA. BCé 9TO HeraTMBHO CKasbIBaeTCsA Ha
HAJIOTOBOM KOHTpOJI.

B Poccwmiickoit Genepanyn geiicTsyeT 15 Hanmoros. Mexpy TeM,
706011 HAJIOT B CBOEI CYTH — 9TO OOpallieHe B3BICKAHISI HA UMY~
IeCTBO B JOXO IMy6/m4HOro 06pasoBanus (rocynapcTBO WM My-
HULNIITbHbIE OpraHbl). /00011 HaJIOr MOXKHO IIPU3HATH HATOTOM
Ha UIMYIIECTBO, a AnddepeHImaIya HaNloroOB CKopee YKas3bIBaeT Ha
KOHKPEeTHOE MMYILECTBO, IHOJIe)Xalllee HAIOroo6/MI0KeHNI0, W
Ha KOHKPETHBIE 0OCTOSITENCTBA, IPY KOTOPBIX 0OpalaeTcs: B3bI-
CKaHMe Ha MMyIecTBo. [l cpaBHeHus, B CuHramype Bcero 8 Ha-
70roB [3]. Mexay TeM, eCTb CTpaHbl, B KOTOPBIX O0JIbIIOe KOIde-
crBo Hanoros. Hanpuwmep, B lepmanun 6onee 40 nanoros [4]. Ecin
CpaBHUTDb YpOBeHb 3KOHOMIYecKoro passutus Cunramypa u OPL,
TO MOXHO HPUIITH K BBIBOAY, 4to CHHTramyp mpeBocxomut lep-
MaHMIO 110 YPOBHIO 9KOHOMIYECKOTO PasBIUTI IPUMEPHO B 2 pasa
(BBII mio IITIC Pecniy6muku Cunramyp 3a 2022 rog — 127564 gor-
napa, OPT — 63816, mo ganueiM MB® [5]). Yuursias to, 4T0 Ha-
JIOT000/IOXKEH)E HEIOCPENCTBEHHO CBS3aHO C SKOHOMMYECKVMIU
TIPOLIeCCaMU U BIMAET HA HUX, MOXKHO CHIETaTh BBIBOJ O TOM, 4TO
6oree apdexTnBHAs Hamorosas crucrema CHHramypa OfHO 13 00-

CTOATE/IBCTB, KOTOpble 00eCIeYNIN TaKoil OTPBIB B SKOHOMIYe-
CKOM pasBUTH, YIUTBIBAS TO, 4T0 ewté 70 et Hasay CyHramyp Obu1
CTpaHOIl TpeTbhero Mupa, a lepmMaHus, X0Tb U BOCCTaHABINBA/IaCh
II0CTI€ BOVIHBI, BCE PaBHO ABJIA/IACH PA3BUTON IIPOMBIILUIEHHOI flep-
JKaBOIL.

Boree HM3KOe KOMMYECTBO BUIOB HAJOTOB IO3BOMIET Oonee
YCHENIHO OCYLIECTB/IATh HA/JOTOBBII MOHMTOPYMHT U PE€alN30BbI-
BaTh HA/IOTOBBIl KOHTPOJIb, YTO TIOBBINIAET YPOBEHD NPABOBOI Ha-
JIOTOBOJL KY/IbTYPBL B 001eCTBe U 0OecIednBaeT My4IINil IPUTOK
JICHEXKHBIX CPEJICTB B JIOXOJ] TyO/MMIHBIX 06pa30BaHMIL.

Takxe, B HAJIOTOBOM MMHIMA/M3Me BaKHO He TONBKO COOMIO-
[iaTh IPUHIUIIBI OTKa3a OT HEOOOCHOBAHHOTO YC/IOKHEHNS HAJIO-
TOBOVI CUCTEMBI, HO M CTpeMJIeHMe K IPOCTOTE MCIONHeHNA 610-
POKpaTH4ecKux onepanuii. VIHpIMEU cnmoBaMu, cama IIpolLiefypa
YIUIaTBI HaJIora JO/DKHA OBITH IPOCTOIL. VI 4eM Ipoltie, TeM Iydlie.
OT0 MO3BOJIAET HE TOMBKO OCYLIECTBIATH Ooree 3pdeKTUBHbII
KOHTPO/b 32 JAaHHBIMU OIEPalVAMM, HO U CTUMYIUPYET HA/IOro-
T/TaTe/IbIIMKOB K yIIJIaTe Hajlora.

XopommM IpyMepOM MOXKET IIOCTY>KUTh SKCIIEPYMEHT I10 BBe-
ienuio Ha Teppuropyn Poccuiickoit Pefepanym crienyaabHOTO Ha-
JIOTOBOIT peXVMa 110 HaJIoTy Ha IpogeccyOHabHBli foxox [6] (Ha-
3BAHHDII B IIpecce KaK «HAJIOT LI CAMO3AHATBIX»). MIHMManu3m
B JAHHOM C/y4ae IPOSB/AETCSA CKOpee B TOM, HACKOTBKO Oonee
YIPOILIEH MPOLIECC YI/IAThl HAJIOTa, 0 CPAaBHEHMIO C CAMOCTOSI-
tenmbHOM yrtaroit HI®JI myst 06bI4HOTO rpakjaHnHa, KOTOPBIT He
TPYZHOYCTPOEH TI0 TPYAOBOMY HoroBopy. K Tomy ke, perncrparms
WII n okasbiBanme ycnyr depe3 VII Taxke BbISbIBAET CTIOKHOCTH
JUIS PANIOBOTO TPpaK[AHMHA, KOTOPDI 3aHMMAETCA MENKUMM OJ-
paboTkamu (Ha KOro ¥ ObUT HAIIpaB/IeH 9KCIEPMMEHT 110 BBEJCHMUIO
HAJIOTa Ha TMPOQeCcCHOHANbHBIA JOXOM). 3aKOHOAATeNb IPOSBIUT
MYAPOCTb M He CTajl [ABUTb HA TPAK/AH, IPM3bIBAs UX COOMIO-
JIaTh TPOMO3JIKIE U CTIOXKHBIE YCTOBYA 3aKOHOATENbCTBA, a TOMIENT
10 YT YIPOLIEHUA 3TUX YCTOBUIA, ¥ TpaXk[aHe caMy CTalau pe-
TMCTPUPOBAThCA B KadeCTBe IUIATEBIIMKOB Hajora Ha mpodec-
CHOHA/IBHBIIT TOXOJ, ¥ CTa/Ii CaMy IUIATUTh JJAHHBII HAJIOL, 63 13-
JMIIHETO HpMHYXJeHMA. KoHeyHo, KaKoii-To NPOIEHT TeX, KTO
TaK 1 IIPORO/DKAET «paboTaTh B TEHM» OCTAETCS, KAK I, BEPOSATHO,
He Bce «IIpo(eCcCHOHAIbHBIEe» JOXOAbI MOIeKAT YIETY TeMI, KTO
IIATUT JJAaHHBI Hamor. Ho aTo myuie, 4eM HIYero, M JaHHbII 9KC-
HIEPUMEHT CTeflyeT MpyU3HaTh ycremHbM. C atuM cormacHo u [lo-
porerko C.B.: «KomiuecTBo caMo3aHATHIX TpaxgaH, 3ahuKCUpo-
BaBLIMX CBOJ CTAaTyC ¥ IPUMEHAIOIIMX CIIENVaIbHbIA Ha/IOTOBBII
pexuM »Hayor Ha podeccroHaIbHbIN JOXOf«, CYNTACTCS OHIM
113 OCHOBHBIX ITOKa3aTeNeil yCIemHoCTy skcrepuMenTa. [To ranHpiM
DenepanpHOil  HajsoroBolt cmyx6pl  Poccwiickoit  Deneparuy,
Ha 28 despansa 2023 roga YMCIEHHOCTb CAMO3AHSATHIX IPaXKHaH
B Poccyn cocraBumna 6989 551 yenoBex, n3 Hux 6635919 yenosex —
¢usndecke mua, 353 632 — MHAMBU/YaTbHbIE IPENIPYHIMATENN.
Tomom panee, Ha 28 deBparmst 2022-10, 00111as1 YNCTEHHOCTD CAMO3a-
HATBIX OblIa 3auKCHpOBaHa Ha ypoBHe 4285 828 uenoBek, 13 HIX
4037399 yenoBeka — dusudeckue mina u 248429 — uHAMBUAY-
aZbHble NpeNpUHUMATeIn. [leficTBUTENbHO, CYIeCTBEHHDI €Xe-
TOJHBII IPUPOCT YMUCIEHHOCTU CAMO3AHATHIX MOXKHO OLIEHMBATh
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KaK yCIIeX SKCIIEPYMEHTa, 3HAYMMbIMI Pe3y/IbTaTaMi KOTOPOTO fB-
JAITCA U POCT HPeIPUHIMATEILCTBA, U YBEMNYeHIe HAa/IOTOBBIX
HOCTYIUTEHMIt B OI0IKeT» [7].

YpoBeHb 3KOHOMIYECKOro pasButiA Pecry6muku CuHramyp,
B KOTOPOII IMEETCA BCETO § HAa/IOTOB, KOTOPAs 3HAYNTENTBHO OIlepe-
XKaeT ypoBeHb 9KoHoMu4eckoro pasutusa PeneparusHoit Pecrry6-
nvky TepmaHus, B koTopoit uMeeTcs 6oree 40 HanOroB, B YCIOBUAX,

JIureparypa:

koraa y ®eneparnsHoit Pecrybmvky Tepmarum 6b1mm 6omee mydie
MCTOPUYECKIe 9KOHOMIYECKHE YCIIOBM, @ TAKKe JOCTUTHYTas 9¢h-
(eKTUBHOCTD 1O HPOBEEHMIO SKCIIEPUMEHTA 110 BBECHNUIO CIle-
IMA/IbHOTO HAJIOTOBOTO PEeXNMMa «HAJIOI Ha HPOdeCcCHOHA/IbHBII
noxom» B Poccmiickoit emepanyuyu geMOHCTPUPYIOT 9¢deKTUB-
HOCTD Ha/IOTOBOTO MIUHMMATM3Ma KaK CpeficTBa OCTIDKeHNA bonee
BBICOKJX TT0Kasareiel 3 QeKTBHOCTI HaJIOTOBOTO KOHTPOIIAL.
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OnoBeweHne f0NKHUKA O Bblfaye CyAEGHOFO NPUKa3sa

Butiok Hatanbs ApKabeBHa, CTYLEHT MarucTpaTypbl
TIOMEHCKIIA roCy[apCTBEHHbIN YHUBEPCUTET

B cmamve paccmampusaiomcst cnocobbi 0noseuseHuti 00HHUK0B 0 8b10aye cy0e0H020 NPUKA3A U AHATUSUPYIOMCA CNOCOObL HANPABNIEHUS
U36EUEHUS 3aKA3HIM NUCOMOM C ysedomrieHuem, Ha nopman locycnye u ¢ nomousbio CMC-coobujenuii.
Kntouesvie cnosa: usseujerue, cyoebHuiii npuxas, 3akasztoe nucomo, nopman Iocycnye, CMC-useewjerue, I'TIK PO, npuxasroe npoussodcmeo.

BHaCTOHLHee BpeMs IpMKa3HOe NPOU3BOJCTBO BCe dalle JC-
HO/Mb3YeTCA B IPOXTAHCKOM CyZOIpOu3BofcTBe. Vcmonb3o-
BaHJe IIPUKA3HOIO IPOU3BOLCTBA II03BOJLACT YCKOPATD BpeMs pac-
CMOTpEHMsI HEKOTOPBIX KAaTEropuil TPaXIAHCKNX fIen 6e3 moTepu
addexTUBHOCTI MPaBOCYAN, C ObecredeHneM FOCTYIIHOCTU CY-
IeOHOIT 3aIMTBL, IPOCTOTHI U YEOOCTBA KaK I YIaCTHUKOB IIPO-
1ecca, TaK 1 A Cyfa.

V3Bemenne — 910 oduIanbHOe cO0OIeH e B MICbMEHHOIT
dopMme, 110 TeneOHy 3aVIHTEPECOBAHHBIM CTOPOHAM O IIPOU30-
IIefIIeM WM OXKIJIaeMOM B OyAyIeM cOOBITUM, @ TaKXe c006-
eHne O HeOOXOAMMOCTHM IpPEeANPUHATh OIpefe/ieHHbIe Heil-
CTBUIAL

ITprMeHUTENbHO K NMPUKA3HOMY IIPOM3BOJICTBY JIENCTBYIOIEE
3aKOHOJJATeNIbCTBO IIPeyCMaTpyBaeT M3BellleH e JO/DKHIKA O TOM,
YTO JIeTI0 PACCMOTPEHO TONBKO IOCIE TOrO KaK CyAbs BBIHEC CY-
meOHbit npukas. Ha ocnoanuu ct. 128 I'TIK PO «cyaps B matu-
JHEBHBIJL CPOK CO JHs BBIHECEHM: CyAeOHOro MpuKasa BbICHUIAET
KOIIMIO CyAeOHOrO MpuKasa JO/DKHIUKY, KOTOPBIIT B TeYeHIe FeCATH

JIHeit co A MOTy4YeHNs ITPUKa3a VIMeeT IPABO IIPeCTaBUTb BO3pa-
JKeHIA OTHOCUTE/ILHO eT0 UCTIONHeH:» [1].

MHorue ZO/DKHYUKY Y3HAIOT O BBIHECEHHOM CyAeOHOM IIpuKase
B MOMEHT apecTa 6aHKOBCKVX CYETOB B CBA3M C TeM, YTO He IIpO-
KMBAIOT 110 aipecy, KOTOPDI OHY YKa3a/au B 3asB/IEHUM O BbIfjaue
3ajiMa, MUKpO3aiiMa MM IPOCTO He 3HA/M O €ro CYIeCTBOBAHNUN
U He IOy 4ai0T CYAeOHOTO MPHKa3a [0 MECTY SKUTEIbCTBA.

B panpHeiimemM, NpefoCTaBiAsd BO3PAXKEHMA OTHOCUTENHHO
VICTIONTHEHNSA TIPUKa3a, JOMDKHMKY UCXOfA U3 TOTO, YTO CY/ibs MIPU
PaccMOTpeHNY 3asABJIeHNII O Bblade CyfeOHOro MpluKasa IpoBe-
pA€T, JeICTBUTENbHO /I OHYM MPOXKMBAIOT 110 afipecy, KOTOPbIil
yKasaH B 3asBieHnn. KoHedHo, OHM 3a6My>KAAI0TCS: TaKoit 06s-
3aHHOCTU JI/IA Cyfiell B HOPMaX, PeryIMpyIolyX IpUKasHoe IIpo-
U3BOACTBO He ycTaHOB/IeHO. Cyzbs, paccMaTpyuBas 3asgBIeHIUE
0 Bblaye CyfeOHOro IpyKasa ONMpAeTCs Ha JaHHbIe, yKa3aHHbIE
B3bICKaTeNleM, U MCXOOMUT U3 MX JOCTOBEPHOCTHU, TOITOMY He
00s13aH IPOBEPATH afIpecHble JaHHbIE TO/DKHMKA Yepes3 afipecHo-
CIPABOYHYIO CITY>OY, THIIb B HEKOTOPBIX CIy4asX CYfbs 3alpa-
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IIMBAeT JAHHBIE CBELEHNS, €CTIU MMEIOTCSI COMHEHVS 110 IIOBOAY
JaHHbIX JO/DKHMKA.

Ho xak m3BecTUTb [O/KHMKA, YTO B OTHOIUEHWUM HETO ObLI
BBIIAH CyfeOHbIi mpukas? OTBeT KaXkeTcs IPOCTHIM: He0OXOMMO
HAIPaBUTb KOINIO CyAeOGHOro IPHKa3a 0 afpecy, KOTOPBIil yKasaH
B 3asIBJIEHNN O BbIfjade Cye6Horo mpukasa. OfHAKO HEKOTOpbIe Ipa-
KIaHe «CIIeLVaIbHO» TIPefOCTABIAIOT P 3aK/TI0YEHNUN JOTOBOPOB
«HeIpaBI/IbHbIE» Af[peca MII He PACKPBIBAIOT MecTa GaKTIIeCKOro
TPOXMBAHISA, YTOOBI MX He «MCKami» GAHKM WM KOIEKTODBL.
TaxKe MMEIT MECTO CUTYALN, KOTZA JO/DKHIIK 110 YBKUTETbHOI
HpUYIHE He MOXKET IIOyINUTh CYHEOHYI0 KOPPECTIOHAEHIINIO 1 TeM
CaMBIM IIPOIIYCKAET CPOK MOJAYM BO3PAKEHNIT OTHOCUTETBHOTO CY-
HeOHOro mpMKa3a.

B cBOMX Hay4HBIX pabOTax aBTOPBI PACCMATPUBAIOT HECKOIBKO
CIIoco60B M3BElLIeHNs [O/DKHMUKA: HAIpaB/ieHNe CyAeOHOro mpu-
Ka3a 3aKasHBIM IICBMOM C YBeLOMIEHMeM; depe3 mopran «loc-
YCIIyT»; CMC-COOOIIIeHNE.

PaccMOTpMM KaXK[Iblit 13 HUX. Bo-mepBbIX,— 1006, KOTOPbIit
IIPeNyCMOTPeH HAIpPaBUTb  JO/KHUKY
KOIIHIO CYAeOHOTOo MpyKasa 3aKa3HbIM IIICbMOM C YBELOMICHIEM,
0 ajipecy, KOTOPBIl YKa3aH B 3asBJIEHNMN O BbIfjade CyeOHOro

3aKOHOJATETbCTBOM:

IIpMKas3a.

JlaHHBI crIoco6 obecredyBaeT HaleXHYIO (uKcamyio ¢pakra
U3BEIIEHVA: B CYAeOHDI yIaCTOK «BEPHETCSA» YBELOMIEHNE O BPY-
YEHMY 3aKa3HOTO MMChbMa MM BO3BPAT MUCbMA, TO €CThb JO/KHUK
OyneT M3BellleH Ha[IeXalluM 06pasoM O TOM, YTO B OTHOIIEHNU
Hero ObUI BbIJaH CyAeOHbI npykas. Ho y gaHHOTO croco6a ectb
HeJOCTaTKM: (PMHAHCOBBIE 3aTpaTbl HA OTIIPABKY IIOYTOBOI KOp-
PeCIOH/IeHIINH, HAIIpUMep, B HeOO/bIINX CYeOHBIX yYacTKax 3a-
TpaThl MOTYT JOCTUTATDb K0 30-40 ThICAY pyOsIeil B Mecsly, a TaKxKe
BPEMeHHbIe 3aTPaThl, TaK KaK Ha OTIPAaBKY CYeOHOI KOPPECTIOH-
JICHIIMM Ha IPAKTUKE YXOAUT IOMOBIHA pab0oyero BpeMeHN COTPYA-
HIKa.

JleficTBYIOIIMM 3aKOHOJATEIbCTBOM HE IIPeLyCMOTPEHBI IIO-
CTIEeMICTBYA HA CTy4Yaif, KOTAA II0 YKa3aHHOMY afIpecy JO/DKHMK He
IPOXMBAET WM MM He OyfieT IIOTy4eHa KOs CyHeOHOro IpyKasa.
JleHDb TIOTy4YeHNs KOIUH CyfiebHOTO TIpMKasa ONpefenseTcs JHeM,
KOI7la OHa ITOCTYIINJIA 110 YKa3aHHOMY B3bICKaTeneM afpecy. Bce ato
MO)KeT IIPUBOJUTD K 3aTATVMBAHMIO IPOLIECCA, A CYTh TIOfjAYM U TIpe-
UMYIIIeCTBA PACCMOTPEHNA 3aBIeHNA B IIPMKA3HOM IPON3BOJCTBE
JICUE3HYT.

Bo-BTOpBIX, BO3MOXXHO BBEICHNE a/IbTEPHATUBHbIX BaPMAHTOB,
3 PeKTUBHOCTD KOTOPBIX ObIIa IMpoBepeHa MpakTukoil. Kak Mb
3HaeM, paHblle yBefoMneHns o Hapywenusax [TJI]] mpuxopunn 3a-
Ka3HbIM MMCbMOM IO afipecy MpaBOHAPYIINUTEN, Tellepb JKe yBe-
momnenna o HapyumenuAx [IJ]]T mpuxomAT aneKTpOHHO Ha IIOpTas
«locycmyr», n Takum obpasom corpyaruxu IVIBAJ «oTommm» oT
IIPVBBIYHOTO HAIIPAB/IEHN «IIICEM CYACTDS».

B nanHbIll MOMEHT, ecri BopuTenb Hapyumn IT]1]I, kamepa aBTo-
MaTUYeCKoit (pUKCALUM «CIUTBIBACT» HOMEP aBTOMOOWIIA, HATIPaB-
JISIeT JaHHBIE Ha LIeHTPA/IbHBIIT CepBep, Ifie YKe «IPOOMBaeTCsI» MO
FOCYHAPCTBEHHOMY HOMEPY ByIajiesier] aBTOMOOWISL 11 €My HAIpaB-
nAeTcs u3BelleHye Ha moptan «locycmyr». B msBemenny npego-
CTaBJICHBI CBEIEHMA O TOM, Ifie M B KaKOe BpeMs ObIIO COBEpIIEHO
TpaBOHapyIIeHne BMecte ¢ oTorpadueit aToMobu. [Tocre mo-
Ty4eHNUs JAHHOTO YBeJOM/IEHN:A Y IIPAaBOHAPYLINTENA TAKKe MMe-

€TCsl BOSMOYKHOCTb OITATUTD 1ITpad co ckuakoit. Ecmu e mpaso-
HapyLmTenb Htpad He OIVIATI B YCTAHOB/IEHHBIE 3aKOHOM CPOKIL,
tora Matepuan 1o cT. 20.25 4. 1 KoAIl PO Hanpasnserca Ha pac-
CMOTpEHIE CYfibe 1 TOI/A IPaBOHAPYIINTEIb OIIA4yBaeT Mrpad
B IBOJIHOM pasMepe.

[lonmaraeM, [aHHBIA CIOcoO M3BelleHMs sABIAeTcs 3ddex-
TUBHBIM: B HacTosIlee OpTan «[0cycmyr» akTMBHO MCIO/Ib3YeTCs
MHOTVIMY TP@)XIaHaMJ, HACTPOJKY YBeIOM/IEHNIT TT03BOJISIOT Olle-
PaTUBHO 3HAKOMUTCS CO 3HauMMolt nHpopmanyeir. Ho y ganzoro
CII0c06a TaKKe €CTh U HEFOCTATOK: JO/DKHIK MOXKET He 3aifTy Ha
noprai «[ocycmyr» 1 TeM caMbIM OH He OyfieT 0CBEeOMJIEH O 3af071-
JKEHHOCTH, BO3MOYKHBI CHCTeMHbIe COOU IIOpTaJIa.

Tem He MeHee, IomaraeM, 4YTO JAHHBIT CIOCOO W3BELIEHN
MO’KeT OBITh IIPUMEHEH B IIPUKA3HOM IIPOU3BOLCTBE B TOM CIIy4ae,
eC/I1 B 3asIB/IEHNN O BbIaue CYeOHOro Ip1Kasa y JO/DKHIUKA OyzeT
npucyrcrsoBath VIHH kak omus 13 npentudukaropos. 1o, Ha
HaIll B3IVIAL, JACT MOJIO>KUTEIbHBII 9 (eKT, Tak KaK OTHpaBKa W3-
BeLIleHIT B 97IeKTPOHHOM BHJie TOPasfio JiellieByie i MOXKeT OBITb aB-
TOMATU3MPOBAHa.

Cybxankynosa P.P. B cBoeit cTaTbe CripaBejinBo OTMEYAET, UTO
JAHHBII CIOCOO M3BEUIEHMS «... OTIMYAETCS OIEePATHBHOCTHIO
¥ 53KOHOMIYHOCTBIO OI0JPKeTa U BpeMeHN CIIeLA/IICTOB CY/a, KO-
TOPBIMI OIIPEfIeNIeHO, YTO Ha OTIPABKY M3BEIIECHNS B CPEHEM Tpe-
Oyercss 5-8 MuHyT pabouero Bpemenyu, a CMC-usBemenus 3a-
HMMaeT OKojo 3 MuHyT. KpoMe TOro, OTIIpaB/eHHas IOBECTKa
C YBeOMJIEHVEM O BPYUEHMI, MOXKET He JOITH [0 afpecara, mbo
HOCTYINTD C HAPYILIEHEM CPOKOB JOCTABKW», BCIIETICTBIE YEeTO CY-
TieOHBIIT ITPIKA3 C OTMETKOIL O BCTYIIEHNUN B 3AKOHHYIO CUITY MOXKET
OBITb HAaIpaBJIeH B3BICKATEIIO He BOBpeMs. Torga Kak /Mo, corna-
CuBIIeecs Ha M3BelleHNe yepe3 ENuHbIA opTa, cunTaeTcs nsBe-
IIIeHHBIM HaJyIeXXalm 06pasoM HOCIe IOy YeHNs JOKa3aTeIbCTBa
[OCTaBKU CyeOHOro usBeleHus [6].

B-TpeTbux, BO3MOXKHO ICIIONIb30BAHE U3BEIIEHNIT C IOMOIIBIO
CMC-coo6uiennit, KaK 3T0 IPUMEHAETCA B YTOJIOBHOM U aIMUHM-
CTPATUBHOM CYZIOIIPOM3BOLCTBE. DTOT CIOCOO TAKKe KaK U IIpefibl-
IYLVI ABJIAETCA OBICTPBIM CPEICTBOM V3BELIeHNA U He TpebyeT
O0onbLIX PUHAHCOBBIX 3aTpar.

Ha ocnoBanun 1. 2.3 Ilpukasa Cyge6HOro emapTameHTa Ipu
BepxosHoM Cyge P® or 25.12.2013 N257 «O6 yrBepxnernnu Pe-
I/IaMeHTa OPTaHM3AIMI M3BEILIEHNA YYaCTHMKOB CYHOIPOM3BOJ-
crBa nocpezictBoM CMC-coobiieHnit» «u3BellieHNe T0CPEICTBOM
CMC-co0011eHs OCYIeCTBIIAETCS TONBKO C COIIACKsA YIaCTHYKA
CYZOIPOM3BOLCTBA, TO €CTb Ha JOOPOBONBHOI OCHOBe». B aToM
KpOeTCsl IIaBHOE IIPeNATCTBME K €ro JCIOMb30BAHMIO, TAK KaK
NO/DKHUK 3apaHee TaKoe COIVIacKe Ha IONy4eHMe V3BELIeHN! OT
Cy/ia He TIPeJoCTaBIAeT. BO3MOYKHBII BBHIXO — BK/TI0OYaTb COOTBET-
CTBYIOIIVIE YCIOBUA B JOTOBOPBI, II0 KOTOPBIM ITPOVM3BOJMTCS B3bI-
CKaHMe B IOpsAZIKe IPUKAa3HOTO IPOU3BOLICTBA, HALIPUMep, 00513aTh
KpeyTHbIe, MUKPO(DUHAHCOBBIE OPTaHM3ALMN 1 JAPYTVie OpraHu-
3aru 6patp pacncky Ha CMC-usBelteHnst, YT005I Cyfbl BIOC/IEN -
CTBUM MOIIV M3BeIaTh JO/DKHIKOB JAHHBIM CII0CO60M [2].

Astop cornacer ¢ mueHneM O.B. Korosanosoit o Tom, 4TO «...
ucnonb3oBanye CMC-usBeleHnit yIaCTHUKOB CY[eOHOTO fiero-
IPON3BOJCTBA ABJLAETCA HOBIIECTBOM, KOTOPOE CYIIECTBEHHO OII-
TUMU3NPYET paboTy CynoB B mpenenax Bceit Poccnu. U neno 3pech
He TOJIbKO B 9KOHOMMY TOCY[IAPCTBEHHBIX CPENCTB, HO M B YCKO-
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PEHUM OCYILIECTB/IEHNS IPABOCYANUS U HAJEKHOCTI TIepefadn MH-
dopmaryn. I109TOMY MOXKHO C YBEpPEeHHOCTBIO OKMAATD, 4T0 CMC-
U3BeILeHNA IPOYHO BOMAYT B cUCcTeMy IpaBocymua Poccrm» [5].
Taxoxe criegyeT f06aBUTD, UTO eC/IV JO/DKHUK He oxyaut CMC-
coo0lIleHMe B TeYeHIe CYTOK, TOI/Ia OHO Oy/ieT HallpaB/IeHO 3aHOBO,
a eC/IM OH OHO CHOBA He OyfieT JOCTaB/IeHO, TOT/A U3BelleHNe He-
00X0fMMO OYZieT HalIpaB/IATh Ha OYMaXKHOM HOCHTeTe. ITO B COBO-

JIureparypa:
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AKTyanbHble Npo6neMbl y4acTUA CNeLUanucTa B yroloBHOM npouecce
npu pa6oTe C INEKTPOHHBIMU JOKA3aTENbCTBAMU

nasyHosa EkatepuHa BnagummposHa, cTyaeHT
Mockosckuit yhusepcutet umenu C. H0. Butre

B cmamve paccmampusaomcs npoOnemvl y4acmus CHeyUuanucma npu pabome c snekmpoHHuIMU 00KA3AMENbCMEAMY, NPeONazaomcs
NYMu peuleHUs Cyuecmeyiousux npobnem npumerenus cmamou 164.1 YIIK PO.
Kniouesvie cnosa: y20106Huiii npovecc, cneuuanicm, SneKmpoxHole 00KA3amenvCmed, s7eKmporHble HOCUMenu UHPopMayuu

yBelMUeHNeM WCIIONMb30BaHMs MH(OPMAIMOHHBIX TEXHO-

mormit u cetn VIHTepHET CTamm BO3HNMKATh HOBBIE BUJIBI TIpe-
CTYIUIeHMIT 11 yIpo3 B cdepe Kibep6e3omacHOCTH. ITO BKIIOYAET
B cebs XaKepcKime aTaky, KMOEepIIIMOHaX, KNOEPMOIIEHHINIECTBO
1 fpyrue GopMbI KHOepIIpecTyIHOCTIL.

YromoBHoOe IpaBo ¥ MPaKTHKa B 007acTi Kubepbe3onacHoCTu
JO/DKHBI TTOCTOSIHHO afJalITUPOBAThCS M PAsBUBATHCS, YTOOBI 3-
(exTHBHO 6OPOTHCS C TAKMMM MPECTYINIEHMAMU U obecredn-
BaTh CIPABEIMBOCTD. ITO TAKXKE BKIIOYAET B Ce0s1 BOIIPOCHI, CBSI-
3aHHbBle C OOHAPY)KEHNEM, M3BATHEM I AHATM30M 3/IeKTPOHHBIX
Hocurereit vapopmauum (ganee — OHU), Tak KaK OHM MOTYT CO-
iep>KaTh BaXKHbIE YIMKI 1 JOKA3aTebCTBA.

ITosToMy B Hay4HOJ JOKTPMHE U IPAKTUKE YTONOBHOTO IIPABO-
Cymus ceifdac yfie/seTcsl 3SHaUUTeNbHOe BHIMAHIE pa3paboTKe co-
OTBETCTBYIONIVX IPABIII V1 IPOLIEAYP A pabOTHI C 37TeKTPOHHBIMI
JI0Ka3aTeMbCTBAMY 1 00eCTIedeH A VX IeTOCTHOCTI ¥ HafIe)KHOCTH.
9T0 KacaeTca KaK METOJO/OrMYecKyX acleKToB cOopa 11 aHanysa
JAHHBIX, TAK ¥ IOPUAMYECKUX HOPM, PEryIMPYIOIINX JAHHYIO 00-
JaCTb.

C pasBUTHMEM TEXHONOIMIT M MCIONb30BAHMEM 37NEKTPOHHbIX
CPENiCTB LA XpaHEHNA ¥ Tepefaun MHPOPMAIMM CTanmo KPUTH-
9eCKM BaXKHBIM 00€CIeYuTh COOTBETCTBYIOIL[VE MPOIENYPHI A
cOopa ¥ WCIIONb30BAHMA 3/IEKTPOHHBIX JJOKA3aTeNbCTB B YIo-
JIOBHDIX [I€7IaX.
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Crarps 164.1 YromoBHO-IpoLieccyalbHOro Kopekca Poccmii-
ckoit Denepariny, KOTOpas YCTaHABMMBAET HOPANOK M3BATHA S7EK-
TPOHHBIX HOCUTeTIelt MHPOPMALIUM 1 KOIMPOBAHIS C HUX JAHHBIX,
ABJIAETCA BaXXHOM HOPMOM A obecredeHns1 LEJIOCTHOCTI U [O-
CTOBEPHOCTM 37EKTPOHHBIX [jOKa3aTenbcTB. OFHAKO, KaK OTMe-
4aloT MccenoBaTeny [1], cymecTByeT npobneMa B MHTepHpeTaLUN
Y TPAKTUYECKOI peanu3aliyy 3T0J HOPMBbL.

[Ipouenypsl, CBA3aHHblE C USDATUEM U OOpabOTKON amek-
TPOHHBIX JIOKA3aTe/IbCTB, YaCTO TPeOYIOT yYaCTHs CIELMAICTOB,
TAaKMX KaK MH(POPMALMOHHbIE TEXHOMOTWY, K1bepHesomacHoCTH
U JpYyIUX, 4TOObI TapaHTUPOBATh IPaBUJIbHOE VM3BIEYEHNe, Xpa-
HeHMe U aHa/u3 laHHbIX. HeocTaTok ACHBIX IPaBUI U CTAH/IAPTOB
B 9TOIT 06/IACTV MOKET NPUBECT K OUIMOKAM U IIPo6IeMaM B yTo-
JIOBHOM HpolLiecce.

[TosToMy BbICKa3aHHbIE B [IPaBOBOIT HAYKe MHEHS O HEOOXOH-
MOCTH YCOBEpIIEHCTBOBAHIIS 3aKOHOATE/IbCTBA I IIPAKTHUKIL B 00-
7acTy 06pabOTKM 3NEKTPOHHBIX JJOKA3aTeNbCTB 11 0043aTeIbHOCTH
yJacTusA CIELMANUCTOB B 3TUX MHPOLEAypax 3aclyXMBalOT BHU-
MaHMA ¥ MOTYT CIIOCOOCTBOBATD YAYYLIEHNIO CyfieOHOI TTPaKTHKY
B JaHHOV o6mactu [2].

B KOHTeKCTe COBPeMEeHHBIX TEXHOMOTUI 1 POCTA KMOePIIpecTyII-
HOCTH Y4aCTMe CIILMA/INCTOB, 00/IA/AIONINK COOTBETCTBYIOMIMIL
3HAHVAMM U HABBIKaMM, IIpY 3bATIN ¥ aHamse JHN kpaitae
Ba)XHO. Takyie CIIeIMaMmICThI CIIOCOOHBI FapaHTIPOBATh KOPPEKTHOE
U3BJIeYeHe JAHHBIX, X COXPAaHHOCTD, a TAK)Ke aleKBaTHbII aHa/IN3
¢ yuétoM TpeboBanmit 11udpPOBOIL JOKA3ATENBCTBEHHOI ChepEl.

OpHaxo, mpo6eMa 3aKIIOYAeTCsl B JMHTEPIPETALMN HOPMBI
cratbn 164.1 YIIK PO, B yacTy 06513aT€IbHOTO Y4acTus CreLyaim-
croB npn n3pATHy SHV. Bompoc 0 ToM, JO/DKEH /M CTIenManicT
MPUCYTCTBOBATb B KXK/IOM CTy4Yae, KOI/a IPOM3BOAUTCA USDATIE
OH, mnu cyuecTBYIOT CUTYaluy, KOT/Ia 9TO He 0053aTe/IbHO, BbI-
3bIBAET HEJONIOHMMAHME U PA3HOITACHAL.

C Hallleif TOUKN 3peHus1, HeOOXONUMO YIeCTb YCMOTpPeHe Crle-
JI0BATe/LSL IIPY PELIEHNH, KOrAa TpeOyeTcst ydacTue CIenuacTa,
U KOTa 3TO MOXKET OBITh OMYIIeHO. JTO MMeeT CMBICT, TaK Kak
KKJIbIII CTTydalt MOKET MMeTDb CBOM OCOOEHHOCTI VI TpeOOBaHA.

VTax, 1A peleHns faHHOI IPpo61eMbl, BO3MOXKHO, CTOUTD pac-
CMOTPETD CTIefyIoLiye LMaru:

Bo-nepssix, mytem mopaborku Hopm YIIK PO moxHO BHECTH
SICHOCTb B BOIIPOCHI YYacTVA CHELMAMICTOB mpy nsbatuy OHN
U OLIpEeUTD CUTYALVIN, KOT/a 9TO 0053aTeNbHO, Y KOIZIa JOITyCKa-
€TCsl yCMOTPeHe CIefloBaTerA.

Bo-BTOpBIX, CO3/jaHMe METOANYECKIX PEKOMEH AL /M CTaH-
JApTOB IO PaboTe C SNEKTPOHHBIMU JOKA3aTeNbCTBAMU MOXKET
IIOMOYb YCTAaHOBUTDb HPOLEAYPbI M KPUTEPUH, IO KOTOPBIM CTIe-
JIOBATE/N [IPUHMMAIT PELIEHNsT O HEOOXONMMOCTH YHaCTIs CIIe-
IVa/ICTA.

B-TpeTbux, Ama obecIedeH)s KadeCTBEHHON pabOThI C 9/eK-
TPOHHBIMM [IOKa3aTeNbCTBAMM CJIelyeT 00ecrednTh COOTBET-
CTByIoLlee 00ydeHMe ¥ TOATOTOBKY COTPYAHMKOB IPaBOOXPAHMU-
Te/IbHBIX OPTAHOB U CIEOBATETIEN B JAHHOIT 067acTH.

B xoHeuHOM mrore, GanaHC MeXAy HEOOXOAMMOCTBIO obec-
IleYeHNs IPaBOIPUMEHNUTENENl HeOOXOMMMBIMU MHCTPYMEHTaMI
U coOmozeHeM IPOLeCCyalTbHbIX TapPaHTIil HOJCYAUMbIX BaXkeH
VI obecredeHys CIpaBefNTMBOCTY YTOIOBHOTO IIporecca U a¢-
GbexTrBHOI 60PHOBI ¢ KHOEPIIPECTYITHOCTDIO.

OO6cysxas ponb YCMOTPEHMs C/IeROBaTeNs B IIPOLiecce U3bATIA
9MEKTPOHHbIX HOCKTeNelt MHGOPMALNIL, MHTEPECHON IPeCTaBIs-
ercs mosuts C.B. 3yesa [3, c. 31], KoTopblit TOAYEpKUBaeT HeOO-
XOIMMOCTD PAaCIIMPeHIs PAMOK 3TOTO MHCTUTYTA VM OTMEYAET, ITO
B HEKOTOPBIX C/TydasiX, HALIPUMep, [P USBATII MOOVIBHOTO Tele-
¢ona, tmdposoro doroanmapara wi mp3-mieepa, TEXHUIECKAST
HeOoOXOIMMOCTb IIPUB/IEYEHNS CIELUAMNCTA MOXKET OTCYTCTBO-
BATh, XOTS 3aKOHOM 9TO TpebyeTcst. ITO MHEHIe Pasfie/isAeTCst TAaKKe
A.A. borgapeHKo [4, c. 36]. Ml pasfenieM 3Ty TOUKY 3peHILA.

ORHOBpPEMEHHO C 9TNM, MBI TakKe cormamaemcs ¢ M. I. Tanaom
u K. M. KouenpikoBoii [5, c. 28], KOTOpble OJYEPKUBAIOT, YTO pe-
IIeHIe O BbIEMKE 9/IEKTPOHHBIX HOCUTENEH MHGOPMAIUH TO/DKHO
IPUHVMATBCA C/IefOBaTe/leM Ha MHAMBUAYANbHON OCHOBE, y4U-
TBIBas 0011[VIe XapPaKTePUCTUKI ITEKTPOHHOTO HOCUTEIIS, COTepKa-
111er0 HeoOXOMMYI0 MH(POPMALIHIO [I/IS M3 BATUA.

Jrak, o6CyX[aeMblii BOIPOC O TOM, Kora Tpebyercst yda-
CTIe CIENUAINCTA TPV U3BATUN SMEKTPOHHBIX HOCUTENEN MHPOP-
MAI[VH, TO/DKEH PENIaThCst UCXOMS M3 KOHKPETHBIX 0OCTOATENbCTB
¥ XapaKTEePUCTUK KOKIOTO CTydas, C y4eTOM TeXHIYECKOil Heo0Xo-
IUMOCTH 1 COOTIONeH IS 3aKOHOATEeMbHBIX TpeboBaHmil. B cyuae
00Cy>KIeHN!sT BOIIPOCA O HEOOXONMMOCTH Y4acTs CIELMaIICTa
IIPY USBATHY SNIEKTPOHHBIX HOCUTEEN MH(OPMALNH, BXKHO YN~
THIBATh COATAHCUPOBaHHbIT moAX0f. C OfJHOM CTOPOHBI, B HEKO-
TOPBIX C/Iy4asAX, 0COOEHHO eC/Iy 3MeKTPOHHDI HOCUTEIb He Hpefi-
CTaBJIAET CTIOXKHOCTHU C TOUKM 3PEHMs TEXHMYECKOIl IKCIIepTH3bL,
CIeLMATICT MOXKET He TMOHAJOONUTDCS, YTO MOXKET YCKOPUTD IIpO-
I1eCC YTO/IOBHOTO PAaCcC/IeI0BAHML.

C pyroit CTOpOHBI, B CTTy4asX, KOIZja MTHGOPMALLA XPaHUTCS Ha
CJIOXKHBIX YCTPOJICTBAX, TPEOYIOLIVX CIIeIVa/IbHBIX 3HAHII IS 13-
BJIeYeHMA VI aHA/IN3a JaHHBIX, y4acTue CIEHNANICTa MOKET OBITh
Heo6X0IMMO, YTOOBI 00ecrednTh MPABUIbHOE ¥ HafieKHOe cOOp
¥ aHaN3 MHPOPMALVH, @ TAKXKe COOMOCTI IPUANIECKIIe HOPMBI.

Takum 006pa3oM, BXXHO YIUTBIBATH KOHKPETHbIE 0OCTOATENb-
CTBa KXKJIOTO CTydas ¥ OIMMpPATbCs Ha TEXHWYECKYIO SKCIIePTHU3Y,
4TOOBI IIPMHMMATh 0OOCHOBAHHBIE PELICHNSA OTHOCUTETBHO yda-
CTUS CTIEIMATIICTA TIPU USBSTUY STEKTPOHHBIX HOCUTENEl MHPOP-
MaLyy B YTOTIOBHOM IIpoLiecce.

[Iposenennsiit A. A. Komnvenko [2] anamus cypme6HO-crief-
CTBEHHOIT NPAKTMKM CBUJIETEIBCTBYET O 3asB/IEHHOI PasHOIIIA-
HOBOCTH TIOIXOfIOB K MHTEPIPETALNI OT/E/TbHBIX IIOIOXKEHIT, 3a-
KperieHHbIX B cT. 164.1 VIIK P®. [lannsiit dakt, HECOMHEHHO,
HeraTMBHO CKa3bIBAaeTCA Ha JOCTIDKEHUU LieTlell U 3ajjad YroMoB-
HOTO CY[OIPOU3BOACTBA U TpeOyeT IPUHATHUA COOTBETCTBYIOLINX
peLIeHnit, KOTOPble ITO3BOMAT HUBEMPOBATH TEKYIIYIO IPAKTUKY
IPUMEHEHNSI JAHHOI HOPMBL

YunThiBast, 9TO Ha 9NMEKTPOHHBIX HOCUTEISX WHGOPMALN
(9HM) yacTo copepkatcst BayKHbIE CBeIeHMNs, MMEIOLIie 3HaYeHe
IVLSL YCIIENHOTO Pacc/iefOBaHIs YTONOBHBIX e/, IMeeT CMbICT Iie-
PecMOTpeTh CyLIeCTBYIOLyH Bepcuio cTarbu 164.1 YromosHo-
nporeccyanbHoro Komekca Poccmiickoit @emeparpyn. 910 CTaHO-
BUTCA 0COOEHHO HEOOXOAMMbIM B CBeTe IMMPOKOTO HMPUMEHEHN
JAHHOJ HOpPMBI B IIpoliecce coOMpaHuUs JoKasaTenbcTB. Kpome
TOT0, BXXHOCTb 9TOI IPOOIeMBI 00YCIOBIeHa (OpMUPOBaHVEM
COBpEMEHHBIX IPOLIEAYP HMPOBEPKU 3MEKTPOHHBIX JOKA3aTelIbCTB
¥ YCTAHOBJIEHVIS1 KPUTEPYIEB OLIEHKI COTePIKaHMs 9eKTPOHHbIX J0-
Ka3aTe/bCTB.
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Urax, 3¢ exTUBHOCTD MpYMEHEeHsT HOPM YTOMTOBHO-IIPOLieC-
CyaJIbHOTO IIpaBa 3aBUCUT OT IPABUILHOTO U afleKBATHOTO UX TON-
KOBaHN:A YYaCTHUKAMIY YTONIOBHOTO CYIOIIPOM3BOACTBA. VI3yueHne
COBPEMEHHOV MPaKTUKY IPYMeHeHNA cTaThyt 164.1 YronosHo-npo-
HeccyanpbHoro Kopiekca Poccuiickort ®eepanym no3BonseT Bbljie-
JUTb ee HeTOCTaTOYHYIO COBEpLIEHHOCTb. OCOOEHHO 3TO CTaHO-
BUTCA ABHBIM IPM peann3aluy IONOKeHNsA, COfiepyKalllerocs BO
BTOPOIT YaCTV ITOJ CTAThM, KOTOPOe 00s3bIBAET CHIELVa/IICTa yIa-
CTBOBATb B M3BATUN JMEKTPOHHBIX HOCUTE/EN MHAOPMALINI B XOf€
NIPOBEEHNA CNENCTBEHHBIX NEVICTBUIL

Bo-BTOpBIX, MBI He OTpUILjaeM HeOOXONVIMOCTIL ¥ BAXKHOCTH y4a-
CTVS CIIENMANICTA TIPYU U3BSITUN SEKTPOHHBIX HOCUTeNel nHGOp-

JIureparypa:

Malini, TIOCKOMbKY HEKOPPEKTHBIE ACNCTBIUA CIIejoBaTelLs M J0-
3HABATe/IsA MOTYT IIPUBECTH K HOTEpe W YHUUTOKEHIUIO BaOXKHBIX
JIOKa3aTe/lbCTB, HEOOXOMVMBIX I HPOBEAEHNUs PACCIeOBAHI
u cyne6HOro pasbuparenpcrsa. OFHAKO MBI CIMTAEM, YTO CIIEIMa-
JNIU3VPOBAaHHbIC 3HAHVIA CICIMAMICTA He Beerfa 00sA3aTe/IbHbL 1Py
U3DATUY, HAIIPUMeEP, MOOUIBHBIX Tele)OHOB, (riel-HaKOIuTeNeN
uau CD-auckoB.

B-TperblX, Hallla O3UIMA 3aK/IIOYAETCS B TOM, YTO TeKyIlas
cuTyarust TpeOyeT PelINTeNbHbIX Mep 1 MYAPBIX pelleHnIt co CTO-
POHBI 3aKOHOfaTe/A. Bee 9TO BbI3BaHO HEOOXOAMMOCTDIO MIHIMMY-
3LV PYUCKOB IIPU3HAHMA CY[OM /IeKTPOHHBIX JI0Ka3aTe/IbCTB He-
JOMYCTYMBIMU B YTOJIOBHBIX Je/IaX.
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Peanu3ayua nosHOMOYMIt OPraHOB MECTHOrO0 CaMOYNpPaBNeHUsA
B BONPOCax 61aroycTponcTBa TeppuTopum

[lBopHukoB [mutpuin Cepreesuy, CTygeHT maructpatypel
HayuyHblit pykoBogutens: Tennskos ropb Mropesuy, KaHAMAAT OPUBNYECKUX HaYK, OLEHT

YpanbCkuit MHCTUTYT ynpaBnenus — dmnuan Poccuitckoi akasemun HapogHOro X035CTBA 1 rocyAapCTBeHHOI cnyxObl npv MpesuaenTe Poccuiickoit Pegepauny (r. Ekatepubypr)

B cmamve paccmampusaemcs npobiema peanusaiu noTHOMOUULL OP2AHAMU MECHIHO20 CAMOYNPABIEHUS 6 cepe b1az0ycmpoticmaa.

Ha ocHosanuu ananusa HOPMAMUBHbIX NPABOBHIX AKINO08 YCMAHOB87IeHbL 0CHO8HVLE NOTTHOMOUUS 0pearnos mecmHo20 camoynpasnieHus 6 60-

npocax 671a20ycmpoticea meppumopuu.

Kniouesvie cnosa: komnemenuyus opzanos Mecmnozo camoynpassienus, 671a20ycmpoiicmeo meppumopuu, npasuna 671a20ycmpoiicmsa,

MyHuuul’laﬂbela KOHMPO/ib.

Implementation of powers of local government bodies in matters of territory improvement

The article examines the problem of the implementation of powers by local governments in the field of improvement. Based on the analysis of
regulatory legal acts, the main powers of local governments in matters of territory improvement have been established.
Keywords: competence of local government bodies, landscaping, landscaping rules, municipal control.

BCOBpeMeHHoiI IOPUIMYECKOil HayKe MECTHOe CaMOyIIpaB/IeHye
IPU3HAETCS B KaueCTBe AEMOKPATMIECKOTO MHCTUTYTA IIy6-
JIMYHOI BJIACTY, YTO HAIWIO TOATBEPXKAEHME B MEXIYHAPOZHBIX
IIPaBOBBIX aKTaX, K IPUMepY, B EBporIeiickoit XapTuy MeCTHOTO ca-
MoyIpaB/enys oT 15 oktsa6ps 1985 . [1].

Yyactue OpraHOB MECTHOI'O CAMOYIIpAB/I€HNI B 061H€CTB€HHI>IX
OTHOIICHMAX ABIACTCA OOHUM U3 q)aKTOPOB, IIO3BOIAOIINX OXa-
PaKTEpMU30BaTh roCcyfapCcTBO KaK AEMOKPATNYIECKOE M IIPABOBOE,
cTpemAmeecsa K NOCTPOCHNIO IPaXKAaHCKOIo 06I.L{eCTBa " BOIIJIO-
IIEHNI0 MI€a/I0OB KOHCTUTYIMOHAa/IN3Ma.
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B coorBerctBun co ct. 12 Koncruryumn Poccuiickoit Pepe-
pauuy MPM3HAETCA ¥ TapaHTUPYETCS MECTHOE CaMOYIIpaB/IeHNeE.
MecTHOE camMoympaB/ieHNe B TIpefie/iaX CBOMX MOTHOMOYMI CaMo-
croATenbHO. OpraHbl MECTHOTO CaMOYIIPAB/IeHNs He BXOZAT B CH-
CTeMy OpraHOB OCY/iapCTBEHHOI BlacT [2].

ITomHOMOYMA OPraHOB MECTHOTO CaMOYTIpaB/IeHN: yKasaHbl B Qe-
fepanbHOM 3aKkoHe oT 06.10.2003 Ne 131-03 «O6 061mux mpyuHIMIAX
OpTraHM3alNy MECTHOTO caMoyTpasenns B Poccuiickoit Gepeparnym».
B HeM ucrmonb3yeTcsl MOHATHE «BOIPOCH MECTHOTO 3HAYEHMsA», O]
KOTOPBIMM yKa3aHHbIM (DefiepanbHbIM 3aKOHOM IIOHMMAIOTCA BO-
IPOCHI HETIOCPEICTBEHHOTO 00ecieyeHNs XI3HEeATeIbHOCTI Hace-
JIEHVS MYHMIAIIATBHOTO 00pa3oBaHys, pelleHue KOTOPbIX OCyLIecT-
B/IAICTCA HaCeMeHneM 1 (M/IM) OpraHaMi MeCTHOTO CaMOYIIPaB/IeHN
camocToATenbHO. KpoMe Toro, BOIIPOCH BefieHNsA OPraHOB MECTHOTO
CaMOYIIPaB/IeHYIs IPOIVCAHDI 1 B APYTUX (peflepabHbIX 3aKOHAX [3].

Tax K BoOmpocaM MeCTHOTO 3HAUEHMSA OTHOCATCA BOIIPOCHI:
YTBep)KJIeHNA TIpaBWI OlaroyCTPOCTBA TEPPUTOPUM BHYTPUIO-
POJCKOrO pajioHa, OCYIeCTB/IeHMe MYHMUIMIANBHOTO KOHTPOIA
B cepe 61IAroyCcTpoiiCTBa, IIPEIMETOM KOTOPOTO ABJIACTCA COOMI0-
JieHVe TIpaBII O7IarOyCTPOIICTBA TePPUTOPUN BHYTPUTOPOLCKOTO
paifoHa, B TOM 4ic/e TpeOOBaHMIT K 0OeCredeHnI0 JOCTYIIHOCTH
[Vl VHBAIUOB OODBEKTOB COLMAJIbHON, MHXKEHEPHON 1 TpaHC-
HIOPTHOJ MHPPACTPYKTYP U IIPETOCTAB/IAEMBIX YCIIYT, OpraHM3aLILA
0/1aroycTpoIiCTBa TePPUTOPIIL BHYTPUTOPOACKOTO PaifoHa B COOT-
BETCTBVM C YKa3aHHBIMY ITPaBU/IaMIL.

[Ipodeccop 10. V. CxypaToB OTMeYaeT, 4TO YCTAaHOB/IEHMe
IpeMeTOB BefieHNA OPIaHOB MECTHOTO CaMOYIIpaB/IeHN:A HeBO3-
MOXHO 6e3 OIpelie/ieHVs «IIOfJIMHHOTO CaMoyIpasieHus». Ilop
TAaKOBBIM IIOHMMAeTCs 0coboe 00IecTBEHHO® YCTPONCTBO, B KO-
TOPOM, BO-IIEPBbIX, HallIeHO pasyMHOe COOTHOIIeHNe Ipogeccro-
HaJ/IbHO-IIPECTaBUTENHCKOTO YIIPABIEHNA U CAMOOCYILECTBIEHNSA
JIIOILbMI CBOVX 3aIIPOCOB; BO-BTOPBIX, CYO'BEKTHI TIOOBIX COLIMATbHO
3HAUMMBIX MHTEPECOB OOMAfA0T [EICTBEHHBIMM CPECTBAMU
(mpexce Bcero — IOpUAMYECKMMY) 3aABIEHMA U OTCTAMBAHVA
CBOJIX 3aIIPOCOB; B-TPETBIX, MHCTUTYTBI IPO(ECCHOHANTBHO-TIPefi-
CTaBUTENIbCKOTO YIIPAB/IeHN (Te >Ke OpTaHbl BIIACT) Halje/IeHbl Ha
TIIOCTOSIHHOE BBISIBIIEHME, CIIPAaBEINBOE COIMIAcOBaHye (CIpaBeri-
NIMBOE — /ISl IAHHOTO YPOBHs PasBUTHA 0OLIECTBA) 11 YCTOIUMBOE
YAOBTIETBOPEHIIE BCEX Ha/IMYHBIX 3aIIPOCOB 061jecTBa. CaMoyIpas-
JIeHNne, 10 CYTH, eCTh YIPaB/IEHYECKUIT IIPOLECC, CTPOALINICA Ha
OCHOBE 9TUX TpeX BbIIICHA3BAHHbIX IIPYHIIUIIOB [4].

[Ipodeccop I1.B. Boigpun ompepeniser MeCTHOE CaMOYIPaB-
NIeHMe KaK COLMAIbHYIO UJEI0, OTMedasd, YTO IIpeHasHaYeHMe 0-
CHefiHell COCTOUT B BBINONTHEHUM €10 OCOOBIX IO3HABATEMbHBIX
yHKIMIT, TOCKONBKY WHesl [aeT IepBOHAYA/TbHBIE CBeICHNs
0 MECTHOM CaMOYIIpaB/IeHuH [5].

BraroycTporicTBo TeppuTOopuyu TOpOOB M VMHBIX ITOCENIEHMI
ABJIACTCA ONHMM 13 BIUJIOB TIPAfOCTPONTENLHON JeATEeNTbHOCTH,
a IpaBuIa O71aroyCTPoNiCTBa TOPOACKOI TEPPUTOPUM COCTABILIIOT
TOCYIAPCTBEHHYIO MHOPMALIOHHYIO CUCTEMY O0ecIedeHns rpa-
TOCTPOUTENIBHON [eATE/IbHOCTDIO, BeEfiEHNE KOTOPOI, COITIACHO
crarbe 8 IpagocrponrenbHoro xogekca Poccuiickoit Penepanun,
OTHECEHO K ITOTHOMOYMAM OPTaHOB MECTHOTO CaMOYIIPAB/IEHNsA IO-
POJCKMX OKPYTOB.

[IpaBuia 61aroycTpoiicTBa TeppUTOPUI MYHUIIUIIATLHOTO 06-
Pa3OBaHNUA MOTYT PEryIMpoBaTh BOIPOCHI, YKasaHHble B (efle-

PalbHOM 3aKOHe 00 OOIIMX IIPYMHIINIIAX OPTaHM3AIUY MECTHOTO Ca-
Moypasyenus B Poccuiickoit epgepanmim.

B cooTBeTcTBUM C YacThio 3 cTaThi 45.1 DefepaIbHOTO 3aKOHA
or 06.10.2003 Ne 131-®3 «O6 06X HpMHIMIIAX OpraHU3aLun
MeCTHOTo camoynpasnenus B Poccuiickoit Pepeparym» 3aKoHOM
cyobexra Poccuiickoit epeparyy MOTyT OBITh IIPERYCMOTPEHBI
MHBIE BOIIPOCHI, PETyMpyeMble IPABUIAMU O71aTOYCTPONICTBA Tep-
PUTOPUHM MYHUIMITAIBHOTO 06pasoBaHIA, MICXOMA U3 TIPUPORHO-
K/IMMATUYeCKNX, TeOorpaudecKiX, COLMATbHO-9KOHOMUIECKIX
¥ MHBIX 0COOEHHOCTeI! OT/e/IbHBIX MYHUINIATBHBIX 00Pa30BaHMIL.

Taxoke cTONTD OTMETHUTD, YTO Ha Tepputopyn Poccuiickorr Pe-
feparmy peamusyercss ¢emepanbHbll npoekt «DopmupoBanye
KOM(OPTHOIT TOPOACKOI Cpefbl» B paMKaX HAI[MOHATBHOTO IIPO-
exTa «’Knbe 11 ropopicKas cpezia».

Peanmsaums yKasaHHOTO IPOEKTa IOBBIUIAET OTBETCTBEH-
HOCTb OPIaHOB MECTHOTO CAMOYIIPAB/IEHN, Ha KOTOPbIE B COOTBET-
ctBu ¢ PefepanbHbiM 3akoHOM DesiepanbHblii 3akoH oT 06.10.2003
Ne 131-®3 «O6 061X IPUHIMIIAX OPraHM3alUM MECTHOTO CaMO-
ynpasnenus B Poccuiickoit Qefepanini» Bo3nmoKeHbI BOIIPOCH Op-
raHusanyy OMaroycTpoiicTBa TEPPUTOPUM, HOCKONbKY 3HAUMMAs
POJIb B IIPOEKTE OT/jAHA HaCeTIeHNIO.

[Mocranosmernem IIpaButenpcrBa CBepIOBCKOI 06macTn ot
31.10.2017 Ne 805-I1IT (B pen. ot 17.02.2022) yTBep>KzieHa rocynap-
cTBeHHas mporpamma CeeppioBckoit o6mactu «Popmuposanue co-
BPEMEHHOIT TOPOJICKOIT cpefibl Ha Teppuropun CBepIIoBCKoil 06-
nacty Ha 2018-2024 roppi».

Ha teppuropuy MyHMIHUITAILHOTO 06pasoBaHus ropoy Exare-
pUHOYpPr peanmusyeTca MyHUIMIANbHasA Iporpamma «Dopmupo-
BaHMe COBPEeMEHHOII TOPOCKOJ Cpefibl B MHUIIMIIAILHOM 00pa3o-
BaHuu »ropop Exarepun6ypr« Ha 2018-2024 rogsi» [6].

JlaHHas mporpamMMa peanmusyeTca B COOTBETCTBUM C IIPUHIN-
HaMy, 3anoXeHHbIMM B CTpaTermdeckoM IUIaHe passuTus Eka-
TepuHOYpra, a MMEHHO MOBBIIIEHNEM 3P(EKTUBHOCTH HCIOIb-
30BaHISI TOPOJNCKUX TEPPUTOPHII M KOM(OPTHOCTU TOPONCKUX
0011eCTBEHHBIX ITPOCTPAHCTB [7].

BaXHBIMM TIONTHOMOYMAMM OPIaHOB MECTHOTO CaMOYIIpaB-
TIeHNA ABMAIOTCA TIOJTHOMOYNS B cpepe OCYIIeCTBICHNA MyHUIN-
TaJIBHOTO KOHTPOIIS B cpepe O1aroycTpoiicTaa.

OpraHbl MECTHOTO CaMOYIPAB/IEHNs OPTaHU3YIOT M OCYIIECT-
B/III0T MyHUIJUIA/IBHBIT KOHTPOIb 3a COOMOieHIeM TpeOOBaHMIL,
YCTAHOBJ/IEHHBIX MYHUIIVITATbHBIMY IIPABOBBIMM AKTaMU, TIPUHA-
TBIMM TI0 BOIIPOCAM MECTHOTO 3Ha4eHMsd, a B CIyJasx, eclu COOT-
BETCTBYIOIINE BUABI KOHTPOJA OTHECEHBI (efjepalbHBIMU 3aKO-
HaMI K TIOTHOMOYYIM OPTaHOB MECTHOTO CAMOYIIPaB/IeHNU, TAKKe
MYHULUITA/IBHBI KOHTPO/Ib 32 COOMIOfeHMeM TpebGoBaHMmil, ycTa-
HOBJICHHBIX (pefjepa/IbHBIMI 3aKOHAMIL, 3aKOHaMu cyObekToB Poc-
cuiickoit Pegeparmu [3].

TaxuM 00pa3oM OCHOBHBIMY IIOJTHOMOYMAMM OPTaHOB MeCT-
HOTO CaMOYIIPaB/IeHNA B BOIIPOCAX O/1aroyCTpoiicTBa ABIAIOTCH:

- yrBepxpenye ITpaBuy 61aroycTporicTBa TeppUTOPUN MyHI-
IMIaTBbHOTO 00Pa30BaHM;

- peamMsanyAd MYHMIMIAIbHBIX IIPOIPaMM, HAIpPaBIEeHHBIX
Ha CO3JjaHIe COBPEMEHHOI TOPOJCKOIL CPefibl 1 Iy 4lleHye Oaro-
YCTPOJCTB;

- OCyILIeCTBIIeHME KOHTPOIA B cepe 6IaroycTporicTBa, B TOM
4yIC/Ie MYHUIIMIIAIbHOTO KOHTPOJIA.
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OTBETCTBEHHOCTb 33 3aHATUE NPOCTUTYLIUEN UNU BOBNIEYEHUE
B 3aHATUe npocTuTyuuen no YK PP

Xuranuna EkatepuHa CepreeBHa, CTyAeHT;
Xupnos Anekcanap AHApeeBuY, CTYAEHT

HayuHbiit pykoBoputens: Onaukas Crenna MaBnosHa, cTapwuit npenofasatenb
HauuoHanbHbIit nccnepgoBaTensCkuit TOMCKUIA roCYAapCTBEHHbINA YHUBEPCUTET

B cmamve asmop uccnebyem I’lp06/'l€Mbl COUUANTLHO20 ABNIEHUSL NPOCMUMYUUU, Y20/I08HOE 3aK0H00aMenbCmao 3a 3anHsmue npocmumyuueﬁ

Knroueswvie cnosa: l’lp06ﬂ€M{l npocmumyuyuu, 3aHamue npocmumyuueit, gosrieveHue 8 3aHAmue npocmumyuueﬂ, )yeo07108Has1 omeem-

CMBeHHOCMb

l I po6eMa IPOCTUTYIMM, SABMAACH OFHOI U3 Mpob6IeM, Ipu-
BJIEKAIOIVX paccMaTpuBaeTcsl  IOBONIbHO
OOJIBIINM KONMYECTBOM HAYYHBIX festeneit. COLMONOrN, UCTO-

BHIUMAaHUE,

PVKM M IOPUCTBI PasMBIIIIAIOT HaJ, IOABIEHMEM MTPOCTUTYIINN,
JCTOKaMM €€ BOSHMKHOBEHN, MITYT IPUYVMHBI COXPaHEHUsA IPO-
CTUTYLIUM, @ BO MHOTUX C/Ty4asAX M pOCTa MPOCTUTYIIUHU, MOPab-
HOTO ¥ HPAaBCTBEHHOTO yIajika. B HacTosIee BpeMs 3TOT BOIIPOC
HOCHUT 0€000 OCTpBIil XapaKTep, IOCKONbKY CTTIOKMBIINECS B POC-
CHIICKOM TOCYZIApCTBE YCIOBUSA CIIOCOOCTBYIOT IIPOLIBETAHUIO IIPO-
CTUTYLVIN.

Bormpoc o comyanbHOM peHOMeHe ceKCyalbHOl Ge3HpaBCTBEH-
HOCT, 0€3YCTIOBHO, AB/IAETCA CIIOPHBIM I IIPOTUBOPEYMBLIM C I0pY-
IdecKolt Touky 3peHns. OffHaKO HeM30EXHOCTb TaKOl IIPaKTUKY
00yCIOB/IeHa ITTABHBIM 06pasoM CIEAYIOMMI COLMaTbHO-9KOHO-
MUYeCKMMI TIPUYMHAMIL: 3apabOTHAsI TIIaTa HIDKE POXKITOYHOTO
MIHVMYMA, CUJIBHBIIT I PAa3BETB/IEHHbIII IIPeCTYIHbIT OU3HeC O
BOBJIEYEHNIO B IIPOCTUTYIINIO, TEPIIMMOCTb OPTaHOB BHYTPEHHMX
JleT K pasBUTHIO TIPOCTUTYLIMM.

[To sTMM npuyyHaM B Hallell CTpaHE BO3HMKIIA TaKasd COLM-
anbHasg Ipob/eMa, KaK «IIPOCTUTYLMs», KOTOpas pasjaraeT Mo-

pajb U yCTOM HPaBCTBEHHOCTH. Taioke, MBI He JIO/DKHBI 3a0bIBATh
0 CBA3M MEXY IPOCTUTYLMEN U HAPKOTUKAMM, @ TaKKe JAPYroi
HEe3aKOHHOIT JIesTeNbHOCTBIO, KOTOpas HAHOCUT OOJbBIION BpeR
obmectsy. [TosToMy mydmmM penreHneM And HOPMAIbHOTO IfM-
BI/IM30BAHHOTO TOCYApCTBa ABIAETCA CO3JAHME CUCTEMBI TOCY-
JIAPCTBEHHOTO KOHTPOJIA U Y>KECTOYEHMe YTOJIOBHOI OTBETCTBEH-
HOCTM 33 HE3aKOHHOEe OKa3aHNUe CEeKCYaJbHBIX YCIyT. YUMTBIBa,
4TO 6OpBOA € MPOCTUTYIIMEI HE[OCTATOYHO Pa3BUTA HA 3aKOHOA-
Te/IbHOM YPOBHE, a MEXaHM3M 60pbOBI C 3TUM siB/IeHNEM Headek-
THUBEH, IPo6IeMa IPOCTUTYLuK yCyrybmsercs [1].

AKTYaTbHOCTD TeMBI VICCTIeTIOBAHMA OIPeNienAeTCA OYPHBIM PO-
crom npocturynyu. B Poccnitckort Gepeparyn 3ToT haxT mpomyk-
TOBAH C/IEAICTBMEM OTCYTCTBIA Ha/T)KeHHOTO MeXaHM3Ma B 3aKOHO-
JIaTeNIbCTBE ¥ OTCYTCTBUE TOCYAPCTBEHHOTO KOHTPO/A B 60pbbe
¢ Heill. Bce 3T0 BefieT K IpeBpaIeHIIo IPOCTUTYINM B BHICOKO J10-
XOJHBIIT 613Hec. VI3ydeHne yronoBHLIX leTT TOKa3bIBaeT, 9To B 60%
C/Iy4aeB HPOUCXONUT MPUHYK/IEHME K 3aHATMIO IPOCTUTYIMel
60 K TMPOJO/KEHNIO 3aHATHEM €. DTOMY IIPeIIecTByeT I10-
XMIIeHNe JKEPTB, HE3aKOHHOE JIMIIeHNe CBOOOMDI, HACUIME VN
IIAHTaX.
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B peficTByoIIeM 3aKOHOJATENbCTBE HOHATYA NPOCTUTYLIUN He
3akpernyeHo. CaM >xe TepMUH IPOMUCXOAUT OT NATUHCKOTO I7Iarona
TIOHATHE TIPOCTUTYLMM «prostatuere», YTO O3Ha4aeT BBICTAB/IATDH
Ha NPOJAXYy, IOCTaBUTh BIepell. [laHHOe MOHATHE OTCYTCTBYET
u B KoAIl PO, B KoTOpoM 3aKpenssAeTcs OTBETCTBEHHOCTD 3a 3a-
HATYUE IPOCTUTYIIMEN.

3aHATHE TPOCTUTYLMEN B BIJIE IPOMbIC/IA IPE/TIONATAET CUCTe-
MaTN4ecKoe BCTYIUIEHNE B IIOJIOBYIO CBA3b 3a OIpefie/IeHHOe Mare-
puanbHOe BO3HATPAXK/IEHNE TIPU YC/IOBUY, YTO 9TO OCHOBHOMN M/IN
TOIIOJTHUTE/IBHBIIL, HO 60JIee VI MeHee IIOCTOAHHBIN ICTOYHIIK 13-
B/I€YEHNA MaTePUATbHON BbITOJIBL.

VIMeHHO OecrIOpsA/iOYHbIe CUCTEMATIYeCK e BCTYIUIEHVSA B CeK-
Cya/ibHble OTHOIIEHMs, KOTOpble He OCHOBaHbI Ha JIMYHONM CUM-
TIaTHUN, BIICYEHNUN, ¥ TIPeABapUTe/IbHAs JOTOBOPEHHOCTb 06 OIIaTe
CEKCYa/IbHBIX YCIYT BBICTYIAIOT B Ka4e€CTBE OCHOBHBIX IIPU3HAKOB
IPOCTUTYLIVIN.

B ycnoBuAX COBpeMEHHOTO pPOCCHMIICKOrO oOlLiecTBa IIpo-
671eMa COLMaIbHOTO KOHTPOJIA Haf| IPOCTUTYLMel! IprobpeTaeT
0c00YyI0 3HAYMMOCTD. B mocnefiHee BpeMs MeeT MeCTO He TOIbKO
POCT YMCTIEHHOCTY JIUII, KOTOPble HENOCPENCTBEHHO IPMBIEKA-
JOTCA K OTBETCTBEHHOCTH 32 OKa3aHye MHTYMHBIX YCIIYT, HO I pac-
HIMpeHne MAcIITabOB IIPECTYIIHON [esITe/IbHOCTH, CBSI3aHHOI
C IIPOCTUTYLMEN (B YaCTHOCTY, 9TO TOPTOBJIA JIOAbMI, VICIIOTIb-
30BaHJe pabCKOro TPyHa, paclpocTpaHeHue NopHorpaduyeckmx
Marepyanos ¢ M300pakeHNAMI HeCOBEPLIEHHONETHIX U TOMY T10-
Io6HOE).

OCO6EHHOCTBIO COBPEMEHHOTO OOIECTBEHHOTO BOCIIPUATHS
HPOCTUTYLVN SIBJIAETCS Ge3pas/mdne K AaHHOMY siBleHuio. He-
3HaHIe, HeIIOHVMaHJie J HelOOLleHKa 00IeCTBOM BCeX HETaTUBHBIX
HOCTIE[ICTBUII JAHHOTO AaCOLMAIbHOTO SBIEHNUA, 1O OOBIIOMY
CYETY, IPUCYIA UMEHHO POCCUIICKOI Ie/ICTBUTENbHOCTI.

Heo6xomnmo OTMeTHTh TOT (DAaKT, YTO 3aHATHE IPOCTHUTY-
1yiell TIOBBIIIAET /I JIAL, )KEHCKOTO 10/Ia PUCK HACU/IbCTBEHHBIX
HEJICTBUIL CO CTOPOHBI K/IMEHTOB, CYTEHEPOB, A TAKXKE IPEMCTa-
BUTeNEN IPECTYIHOTO Mupa. JInija, OKasbIBaoLye CEKCyanbHble
YCIIYIM, HEPERKO CTAHOBATCS JKepTBaMy (UIMIECKOTO U IICUXU-
4eCKOTO HACUIMs, OeCromajHoll CeKCYalbHON SKCITyaTaIlui.
CucreMaTiyeckn coseplias IIPOTMBONpPABHbIE NIENCTBUA, IPO-
CTUTYTKI ¥ UX KIIMEHTHI BCTYIAIOT B KOH(/IMKT, II03TOMY IIPaBO-
OXpaHWUTE/IbHbIE OPraHbl AEPXKAT MX IOJ] IIOCTOSHHBIM HAOIONE-
HueM [2].

Cpeny colLyanbHO-9KOHOMMYECKIX (HaKTOPOB HeOOXONMO Bbl-
JIENUTD:

1) pesko obocTpsIOLIeecs COLMATbHOE HEPABEHCTBO B POCCHIL-
CKOM FOCYapCTBe, @ TAKKe PACCIOeHNE POCCUIICKOTO 00IecTBa Ha
fiBe GO/IbIIIIe TPYIIIBL: HOraThie I HILIIE;

2) HM3KWI ypOBEHb COLMAIBHOI 06eCIIedeHHOCTY OOTIBIIOrO KO-
NMYeCTBa TPAXKIaH B POCCUIICKOM TOCYAAPCTBE, BKII0Yas MONOJIEXKb;

3) orpaHMYEHHOE YMCIO COLMAIBHO IPUEMIEMBIX CIOCO60B
obecredeHNs SKEHIMHAM JKETaeMOTO VMM BBICOKOTO YPOBHs
JKU3HM ¥ MHbBIE HAKTOPBL

Cpernt 9TieCKIX HaKTOPOB CIEYeT BBIAE/MNTD:

1) HusKuMi MOpaJIbHbII 001K 3HAUMTEIbHOI YaCTY HACE/IeHIIS;

2) HOBOJBHO pesKoe MajieH1ie HPaBOB B POCCUIICKOM 00IIeCTBe;

3) paspylleHVMe TPAJMIMOHHBIX HAIMOHAJIBHBIX IIPEICTaB-
TIEHWIA O YKeHIIYHe KaK O/IMLeTBOPEHNI KPACOTBI U JYXOBHOCTH;

4) majieHue mpecTIKa MaTepUHCTBa;

5) HeJOCTaTOYHOE [OI0BOE BOCIUTAHIE MOOJEXKM U BCETO Ha-
Ce/IeHNs B POCCUIICKOM roCcygapcTse [3].

JlesHyA, HaIIpaB/ieHHbIe HA BOBJICYEHIE B 3aHATHE TIPOCTHUTY-
IMell ¥ OpraHU3aLVIo 3aHATUA IPOCTUTYLVEN 00pasyloT COCTaB
HpeCcTyIUIeHNsA perynupyemble cTaTbamu 240 u 241 YromoBHOro Ko-
nexca Poccniickoit Gepeparium, ykasaHHbIe HOPMbI CTaThell pefy-
CMaTpMBAIOT OIIpefieNIeHHbIe BU/IbI YTO/IOBHBIX HAKa3aHIt 3a coBep-
IIeHMe JAHHOTO IIPeCTYIHOrO AeAHNuA [4].

O6bext
006beKT — 0O0IIecTBEHHbIE OTHOIIEHMS, OXpaHs;oIe o0b1le-

HeoOXOIMMO  KIaccuuipmpoBath Kak — POJOBOI

CTBEHHYI0 HPABCTBEHHOCTb U 3[JOPOBbE HACENEHNS; HETOCpef-
CTBEHHBII 00BEKT — OOlIeCTBEHHble OTHOLIEHNA, ObecrednBa-
I0IIIMe OXPAHY 3/J0POBbs 1 NOZIOBYIO HEIIPUKOCHOBEHHOCTD.

OODbeKTMBHAsL CTOPOHA IPECTYIUIEHNS, MPEefyCMOTPEHHOrO
cT. 240 YK PO BpIpaxkaeTcs B popMe aKTUBHBIX JIeJICTBIIT BUHOB-
HOTO0, 2 IMEHHO BOBJ/IEUeHNIE B 3aHATIE IPOCTUTYLIVEN MY TIPYHY-
JKJIeHe K IIPOJIO/DKEHNIO 3aHATHA IPOCTHUTYLVIEIL.

Bosneuennem B 3aHATHE IPOCTUTYLMEN B TAHHOM CITydae C4l-
TAI0TCs JI00ble NeliCTBYA, HAIIPaB/IeHHbIe HAa BO3OYXXJEHMeE e-
JIAaHUSA 3aHMMAThCA MIPOCTUTYIIMEN Y /INIIA, paHee He 3aHMMaBIle-
TOCA 9TUM BUJIOM JIeATeNbHOCTI. BoB/IeueHne MOXKeT BbIPayKaThCsA
B CKJIOHEHNY, IPVHYKIEHUM, MOOYXKIEHN K CUCTeMaTI4ecKol
Toprosiie cBomM TenoM. CKIOHeHMe K Pa3soBOMY BCTYIUIEHNIO
B CEKCyajIbHble OTHOLIEH 3a I/IATy HE MOYKET CUUTATbCA BOBJIE-
yeHMeM B pocTutyuuio u no YK P® cocraa npecTymienus He
obpasyer.

JlaHHOE TIpecTyI/IeHNe COCTABIAIOT CTIeNyIONe AeHCTBUA: Cy-
TEHEPCTBO, CBOIHNYECTBO, OPTaHNM3AIN U COfiepyKaHIe IIPUTOHOB
IV 3aHATMA HPOCTUTYLMEN WM CUCTeMAaTNyecKoe IpefocTaB-
JIeHVe IOMENLIEH I 171 3aHATUA TPOCTUTYLEI.

Hepenxo, HeBYLIKM CTAaHOBATCA NMOTEPHEBIINMM BOBJIEYEHNA
B IIPOCTUTYLMIO Yepe3 HONUCK PabOThl, 0YeHb YACTO HAHATBIE ML
PabOThI AEBYILIKY I MO/IOAbIE SKEHIIVHBI OKa3bIBAIOTCA BCELIENIO 3a-
BUCHMBIMI OT «PabOTOfATENS».

[Ipo6reMe yromoBHOM OTBETCTBEHHOCTY 3a 3aHATHE LPOCTH-
TYLMel ¥ OpPTaHM3aLVIo 3aHATUA IPOCTUTYLMEN IIOCBALIEHO
00/IbIIOe KOMMYECTBO TPYHOB M HAYYHBIX paboOT, YTO MO3BOTAET
yTBEpPXKAaTh 00 aKTya/IbHOCTH AHHOI! TeMBI.

[IpocTuTynmsa B poCCHIICKOM TOCYAPCTBE AB/IAETCA ONHON 13
OCTPBIX TIpo6eM. T0 0OBACHAETCA TeM, YTO OHA MOApPBIBAET CO-
IMA/IbHYI0 HPAaBCTBEHHOCTb B POCCUIICKOM OOIECTBE, MHCTUTYT
6paka 1 cembu B Poccniickoit Depepanym u mpoyee.

V3y4nB HOpMAaTMBHBI MaTepyasl, HAYYHYIO TUTEPaTypy IIpo-
BefIeHHOTO MCC/IElOBaHN 110 JJAHHOI TeMe MOYKHO ClIe/aTh OIpefie-
JIeHHBIE BBIBOJIBI:

1. IIpoctutyums — sTo aHTHOOLICTBeHHOE ABNIeHNe. OHa AB-
JIAETCA HOCTIENCTBYEM ieOpPMALUY COLAIbHbIX, SKOHOMUYECKIIX,
MOPA/IbHBIX ¥ HPABCTBEHHBIX OCHOB 00IeCTBa, TTOPOXKAET aHTH-
00IIeCTBeHHbIE MM [jaKe HPOTUBONpPABHBIE MOCIENCTBISA, HEKO-
TOpbIe I3 KOTOPBIX MIMEIOT YTONOBHO-IIPABOBOIT XapaKTep.

2. Bosnevenue B 3aHATHE MPOCTUTYLMEN M OPTaHM3AINA 3a-
HATUA HPOCTUTYLMEN OTHOCATCA IPeCTYIUIEHUAM HpOTHB 06-
IIeCTBEHHOI HpaBCTBeHHOCTH. OOBeKTVMBHASA CTOPOHA IIPeCTyII-
nenus, npegycMorpeHHoro cT. 240 YK P® coctout B BoBneueHnn
B 3aHATHE MIPOCTUTYLMEI UMM B IPUHYKEHUM K IPOJOLKEHNIO
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3aHATUA TpocTuTyueil. O6beKTUBHAA CTOPOHA NPeCTYIIEeHNs,
npenycMorpeHHoro cT. 241 YK PO cocrout B opranmsanym 3a-
HATHA TIPOCTUTYLMEN WM B COTEPKaHUN TIPUTOHOB /1A 3aHATHI
TIPOCTUTYLMEN, @ TAK)Ke B CMCTEMATUYECKOM IPENOCTaBIeHH T10-
MEILEHWIT 711 3AHATHS IIPOCTUTYLMEN.

3. TlpocTutynusa Kak OOLIECTBEHHO OIIACHOE SB/IEHNE CY-
IIECTBYET B Halllell CTPaHe PealbHO ¥ MMEET COLMAbHbIE KOPHI,
II03TOMY TOCYZIAPCTBO JO/DKHO BECTM C Helt 6opnby GesoTmara-
Te/bHO 11 akTVBHO. HeoOxoamMb! 6071ee cepbesHble TPaBOBbIe MepbI
6OpBOBI ¢ IPOCTUTYIIMENL, TAK KK YKa3aHHAs MpobieMa sIBIeTCs
He TOJIbKO MeIMIIMHCKOIL, IIPaBOBOIA, HO U COLMANbHOIL. Perenne ee
TpebyeT KOMIUIEKCHOTO NMOAXONA, 00BefVHEHNA YCUIUI ToCyRap-
CTBEHHBIX OPraHOB, 001IIeCTBEHHbIX OPTaHM3ALINIL, CEMb U IIKOJIBL.

Cy1iecTBYIOT OIpefe/eHHble IPO6IeMbl, CBA3AHHbIE C IIPUBIIE-
YeHMeM K YTOJIOBHON OTBETCTBEHHOCT 3a OPraHM3ALMIO 3aHATHA
IPOCTUTYLMM B POCCUIICKOM rocypapcrse. Hanpumep, 10BombHO
9acTO IPUTOHBI MACKMPYIOTCA TIOf Pas3/IMYHble OpraHM3alLUM, BbI-

JIureparypa:

TO/HAIOLYE BIOTHE 3aKOHHYIO [A€ATeNbHOCTD: OaHM, TOCTVHUIBL,
TaHIIeBa/IbHbIE CTYUN U APYTHUE YUPEXKIEHNUA.

B mocnenHee Bpems coBepIIaeTCst JOBOMBHO OOMBIIIOE KOMUe-
CTBO NPECTYIHBIX JIeAHNI, CBA3AHHBIX C TPOCTUTYIVEIL.

ITo MoeMy MHeHmI0, B Poccmiickoit Defeparyy He0OXOAMMO €o-
BEpLICHCTBOBaHMeE YTONOBHOTO 3aKOHOJATENIbCTBA B chepe perna-
MEeHTAIMN YTOMOBHOI OTBETCTBEHHOCTH 33 OPTaHM3AIMIO 3aHATHA
IPOCTUTYLMY, A TAKXKe BECTU OTBETCTBEHHOCTDb 33 CaMO 3aHATHE
npoctutynyeil. B Hactosimee Bpemsa B PO manHHOe feAHme perna-
MEHTUPYeTCs TOMbKO KofekcoM 06 aiMIHICTPATHBHBIX IIPABOHA-
PYILIEHNAX, YTO MMHMMM3UPYET OTBETCTBEHHOCTD, BEMlb IPOCTH-
TYTKJ MOTYT IIPOCTO 3aIUIATUTD WITPad ¥ IPOFO/KUTD 3aHUMATbCH
CBOEIT AeATeNbHOCTBI0. S cunTato, 4to OyneT MpaBUIbHO YXKECTO-
4UTh OTBETCTBEHHOCTDb 3a 3aHATUE MPOCTUTYIMEl Ha 3aKOHOMA-
TeTIbHOM YPOBHeE, BeJlb, HECMOTDS Ha IIPeCTIeflOBAHMA U 3AIIPEThl,
npocturynyA B Poccun fe-akTo cyliecTByeT 1 MIPOKO PacIpo-
CTpaHeHa.

1.  Kapguukos B. H., Cvupuos F0.I1. K Borpocy 06 yronoBHOIT OTBETCTBEHHOCTH 32 BOB/ICUEHMe B 3aHATHE TIPOCTUTYLMEN WIN TIPH-
HYy>XX[IeHe K IIPOJIO/DKEHNIO 3aHATHA pocTuTyLueit // BectHnk Mockosckoro yausepcurera MBJI Poccum. 2015. Ne 3.
2. IMamarun A.E.IIpocTuTynmsa Kak COLMAIbHO-HETaTVBHOE sABJICHMeE U ee OOLIeCTBeHHAs OIMACHOCTD // AKTya/lIbHbIe IIPOOIEMBI

5KOHOMUKM 1 TpaBa.— 2012.— Ne 1.— C. 295.

3. Kysbmun B. A. YronmosHoe mpaso Poccmiickoit Oepeparpm: yue6Hoe mocobme.— M.: Hopma, 2009.— C. 286.
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KpuMmuHonoro-ncuxonoruyeckoe uccnegoBaHnue NUYHOCTH
COBpeMeHHOro npoteCCMOHaNbHOr0 MOLIEHHNKA

N6parumos Mmpat Pacum Ornbl, CTYAEHT;
LLlep6akos Erop Cepreesuy, cTyaeHT;

PasHoBa 3anMpa TanratoBHa, KaHOnAaT nefarornyeckux Hayk, oOUeHT
T0CyAapCTBEHHbIN YHUBEPCUTET MOPCKOTO U peyHoro doTa umeny agmupana C. 0. Makaposa (r. CankT-Metepbypr)

B dannoii cmamve asmop ucmebyem KPpUMUHO/I020-NCUXO0I02UHECKUE 0CcobeHHOCMU IUMHOCU npo¢eccuor—taﬂbnoeo MOUleHHUKA 8 cospe-

MEHHDBLX YCTIOBUSX.

Knrouesvie cnosa: mouieHHu4ecmao, KM6€pMOW€HHM'1€Cn’IBO, NCUXOon02us, TUMHOCMY, JHepmaed, npo¢iu7m1<mw<a, quiOpMﬂMuOHHble mex-

Hono2uu, HAX004UBOCMD.

Bnocnemme OB HAOMIOAe TCST TeHAEHIIVS YBe/ueH st haKToB
MoIeHHYecKux aeitctBuii (c1. 159-1596 YK P®), B ToM uncre
C UCTO/b30BaHeM MH(OPMAIMOHHBIX TEXHOMOTNMIT (K1bepMoIeH-
HUYECTBO).

B 1ie71oMm, B 0cHOBE JleATeNbHOCTH MH0O0T0 YemoBeka Kak homo sa-
piens JIeXXUT COBOKYIIHOCTb Pas/MIHbIX (PAKTOPOB, OMpPEIe/IAIONINX
€ro CymHocTb. Tak, 4enoBex uMeeT fjBa Hadala: OMONOordecKoe 1 co-
IMajIbHOe (IIPeCTYIHNK, COOTBETCTBEHHO, ToXe). UenoBek B IIporecce
XKU3HEeATETIBHOCTH TaK M MiHade pOpMUPYeTCs Kak IMIHOCTS. [Tog
MIMYHOCTBIO IOHMMAETCsT COBOKYIIHOCTD VH/MBIUAYAIBHBIX YEPT, CII0-
COOHOCTENT I KauecTB 4YeI0BEeKa, BHITEKAKOIIMX 13 0COOEHHOCTEN ero

OpraHN3Ma, YCIOBMIT TPOXKMBAHMSA, MOPATbHbIX OPUEHTHPOB ¥ MHBIX
[eTepMUHAHTOB. [IJIA IpeBeHUUN IpecTyIUIeHN I HeoOXOAUMO us3-
y4aTh IIPECTYIHOCTD B II€/IOM, YCTIOBIS COBEPIIEHN IPEeCTYIIeHNI],
a TakoKe JIMYHOCTb CAMUX TIPeCTYIHUKOB. [lnddepeHiyarys mpudnH
COBEPIIEHNs IPeCTYIUICHNIT ObIBAET Pa3HOIl B 3aBUCHMOCTH OT KPH-
TepyeB pasTpaHIYeHNs, a TAKKe METOJOB HAyYHOTO IO3HAHIA, Jie-
XAIIETO B OCHOBE TAKOTO MCCTIEAOBAHMS. B paMKax faHHOI paboTsl
MBI M3Y4I/II HAYYHbIE TPY/bI M CTATUCTIIECKIIE IOKA3aTeNMN CTyYaeB
NpOQecCHOHANBHOTO MOIIEHHIYeCTBA.

enbio HACTOAIIETO MCCTIEJOBAHMA AB/AETCA BbIABIEHUE 0CO-
OEHHOCTeI! 11 TeHJeHIMIT COBEPIIEHNsI YKa3aHHBIX [IPECTYIUIEHNI
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IyTéM KPMMIHOJIOTO-TICMXOMOTMYECKOTO aHaNIN3a JIMYHOCTY JINIL,
KOTOpBbIE COBEPIIAIOT TaKMe IPECTYIIEHNs, @ TaKKe IIPefIoKeHne
BO3MOXKHBIX TPO(IIAKTHIECKUX Mep.

[lop, MIYHOCTBIO TOHNMAETCS COBOKYITHOCTD COLMATbHBIX, TICH-
XOJIOTMYEeCKVX U (M3MONIOTMYECKNX YepT, ONpefe/AINNX MOoBe-
feHus. BaXHO HOHMMATD, YTO JIMYHOCTD GOPMUPYETCs B TeUeHe
IVINTENBHOTO CpoKa. Hampumep, MMYHOCTD peGeHKa B BO3pacTe
12 7eT CylieCTBEHHBIM 00pasoM OTIMYAETCS OT TOJ MTUYHOCTH,
KaKoIT OH Oy/ieT SIB/LATHCS Yepes 5 JIeT.

Heo6xomymo OHNMATh OCHOBHBIE (aKTOPBI M COLMA/IbHBIE MH-
CTUTYTbI, KOTOpbIe BO3EICTBYIOT Ha opMupoBaHue TUYHOCTIL: 1)
MeCTo XXUTenbcTBa. Hampumep, 4enoBex Mo>KeT IpoXXuBarh B HeO/a-
TOIIPUATHOM pajfoHe (I7ie BhICOKMIT YPOBEHb IPEeCTYITHOCTH, IPOLIBe-
TaeT pOMaHTU3ALNA IPECTYITHOT0 06pasa XXU3HIA, JIp.), 4T0 OTPASUTCS
Ha (QOPMUPOBAHMU €TO MIPOBO33PEHNs; 2) BOCIUTAHUE B CeMbe
U JIMYHOCTb popurteneil. HampuMep, B He6/IAarOMOMYYHBIX CEMBAX,
IJle POJUTENN YacTO YIOTPEOIAIOT aIKOTOIbHBIE HAIIMTKU Y BENYT
aMOpaJIbHBLI 00pa3 >KM3HY, peOeHOK OyfeT BINUTHIBATH MIMEHHO Te
Vifien, KOTOPBIE B TAKOII CeMbe IPOIIBETAIOT; 3) JOIIKONbHOE 06pa3o-
BaHue. Peub naéT i1 06 OKpy>KeHn feTelt, i 0 MMYHOCTH IIERAroroB; 4)
LIKO/IbHOE 06pasoBaHue. Peup Takoke UEET 1 00 OKPYXKEHUI HIKOTIb-
HIKQ, 11 O JIMYHOCTH YUIUTEILsT; 5) BBICLIEE V1 CPEfHee CIIeabHOe 06-
pasoBaHe. VIMEHHO Ha 3TOM 3TaIle YeTIOBEK OIpefeNnaeT KPYT CBOUX
VHTEPeCOB, OYAYIIYI0 TPodeccHio M efYHOMBIIITIEHHUKOB; 6) IPo-
(eccroHanbHbI KOMEKTHB Ha pabore. Tak, KO/IErn MOTYT Hera-
TUBHO BO3JIEICTBOBATb HA JIMYHOCTD, HAIIPUMED, 3aHMMATbCS OYII-
JIVHTOM; 7) MHBIE (hAKTOPBI 1 COLIMATIBHBIE HHCTUTYThL.

CymrecTByeT KIaccuuKaLys IpecTYITHNKOB [0 COLMAIbHO-JIe-
MorpadudeckuM IpU3HaKaM (II0JI, BO3PACT, CeMelIHOe TOTIOKeHIe
U T.1.), B 3aBUCKMOCTH OT X aHTUCOLMA/IbHBIX IleHHOCTHBIX OpJeH-
TaIuiL, B 3aBUCUMOCTH OT 3710POBbs IPECTYITHMUKA (3[J0POBBIIL, MMe-
foIlye TICXOCOMATIMYeCK/e OTKIOHEHNsI, HeBMeHseMblit). B cBoio
odepenib, psAf, aBTOpOB, Hanpumep, Ennkees M.V, monaraet, 4to
C7IefiyeT BBIAEIATb KOPBICTHYIO, HACM/IbCTBEHHYIO, KOPbICTHO-Ha-
CIIBCTBEHHYIO ¥I YHUBEPCA/IbHYIO TPYIIBI IpecTyIUIeHuii [Exn-
keeB M., 639 c.].

B pamkax Hallero MCClefoBaHMA 3aMeTHM, YTO Ipodeccuo-
Ha/IbHOE MOLICHHIYECTBO, COIMTACHO Kmaccudukanun EHukeesa,
OTHOCHTCS K IPyIIIle KOPbICTHBIX ITPECTYIIIEHMNIA.

Ha ocHOBe Hay4HBIX JMICCTIEJOBAHMIT M CTaTVMCTMIECKUX IOKa-
3arejiell, Mbl BBIAEMIN CIefylolie 0COOeHHOCTH Ipogeccyo-
Ha/IbHBIX MOIIEHHJKOB:

1) Gosblias YacTh U3 HUX He MIMEET JIETaTbHOTO UCTOYHMKA J10-
X0f1a, 1160 JOXOf| He T03BOJISIET MM B IIOHOIL Mepe YAOB/IETBOPATD
UX IOTPEOHOCTH;

2) yHeNbHBIA BeC >XCHIIVH-MOLICHHNII M MY)KYMH-MOLICH-
HJKOB IPUMEPHO OAMHAKOB (0KONMO 45 ¥ 55% COOTBETCTBEHHO)
U 3aBUCKT OT KOHKPETHOII cpepbl MOLICHHNYECTBa;

3) mpodeccroHabHbIe MOIICHHUKM — 9TO JIOCTATOYHO XO-
POILIO VIHTE/IEKTYaIbHO PAa3BUTbIE TIIOIN;

4) GONBLUIMHCTBO U3 HMX MMEIT COBOKYIIHOCTh TaKUX UepT
JITYHOCTH, KaK KpacHOpeue, yOemUTeIbHOCTD, YBePEHHOCTD (1160
CaMOYBEPEHHOCTD), CIIOKOIICTBIE U KOMMYHUKA0eTbHOCTD, TOHN-
MaHIe Ye/I0BEYeCKOl IICUXOMOTHIL.

5) mpodeccroHaTbHbIe MOIICHHVKM B XOfIe PasTOBOpa € XKepT-
BaMM NIPYMEHAIT HEMPOMMHIBMCTIYECKOTO IMPOTPaMMMUpPOBAHMsA

(HJIIT). Tak, A.A.AxaroBa IMIIET, 4TO «OONMBIIMHCTBO TEXHUK
U METORVK, MCIIONb3YIOIUXCA B HEIIPOIMHIBUCTIKE, UMEIOT CBOel
IIeNbI0 BO3JIENCTBIE Ha IICUXMKY afipecaTa, M3MeHEHMe €ro Mu-
pOBO33peHNs, YOEXKIEHNII, SMOLMOHAIBHOTO COCTOSHNA» [AKa-
toBa A. A, c. 28-31].

MplieHre MOLIEHHNKOB TOXKE 3acyIIMBAeT PacCMOTpPEHVsA
KaK OT/IeIbHOTO acTeKTa MX IMYHOCTH. Tak, MOIIeHHMKY HaXONAT
HOBYIO HIIITY B )KM3HM OOLIECTBa, a 3aTeM IPUAYMbIBAIOT CIIOCOOBI
obMaHa xepTB. [lamee MOLIECHHVKY COBEPIIAIT MOLIEHHIIECKIIE
aKTBbL, IPOBEP:A I IOCTENIEHHO YIy4Ilas CBOY IPO(eCCOHaIbHbIE
IpeCTyIHble HABBIKM. TakuM 00pasoM, MOLICHHVKM «IIOCTO-
SHHO COBEPIIEHCTBYIOT CIIOCOOBI U IIPUeMbl XVILEHNs TeHeXHbIX
cpepctB» [Makapsia M. T., c. 251-253]. Kak uTor, MOIIeHHIK CTaHO-
BUTCA IPOGECCHOHANIOM B 3TOII Hulite. Tak, 3aMeTUM IPOsIB/IEHNe
JIAaHHOTO Te31ca Ha ITPaKTHUKe:

1) TosiBnenne 6aHKOBCKMX KAPT — TIOSIBIEHIE MOLIEHHNYe-
CTBa B ByJie (DUIIMHT-CAITOB GAaHKa, @ TAKOKe 3BOHKM C LIe/IbIO IOy~
YeHN JAHHBIX KapThI, @ TAK)XKE TTOABICHNE «KaP/VHTa».

2) IlosBreHne KOpOHaBUpYyca — CO3LAHNUE «IyHONEIICTBEHHBIX
CPeHCTB», KOTOPBIE M3/IEYMBAIOT OT STOTO BUPYCa;

3) IlosiBneHme caiiToB M HOPTAIOB 3HAKOMCTB — IOSIB/ICHME
MOILEHHNKOB, KOTOpble IPeACTAaB/IAITCA IO, APYTMMM MIMEHAMI
Y TIOZTYYaIOT OT )KePTBbI IeHeXKHBIE CPEJICTBA;

4) TlosiBnenve u akTuBHOe npuMeHenne QR-KonoB (Hampumep,
MeHIO B Kade) — pasMelreHne MoleHH14eckux QR-KomoB, mpu cka-
HMPOBAHMY JKePTBa MepefaeT 3/I0YMbILITIEHHNKY MTMYHble TaHHbIe
760 [eHeXHbIE CPENICTBA, TAK HA3BIBAEMbIIT «KBUIIHI».

ToBopsi 0 MOMLIEHHNYECTBE, HEOOXOAMMO MOHUMATH OCOOEH-
HOCTY BUKTMMONOTMN. TaK, HeKOTOpble COIMANbHbIe TPYIIIIbI Hall-
6oree CKIIOHHBI CTAHOBUTBCS XKePTBaMI IPOdeCcCHOHANBHBIX MO-
meHHNKOB. Tak, A.B. Martopos u H. E. EpeMeHKO yKa3bIBaloT, YTO
yaie BCEro >XepTBaMy MpOQecCHOHATbHBIX MOIIEHHUKOB CTa-
HOBATCA: 1) fleTu, 2) HeHCHOHEpBI, 3) 3aMy)KHIUe JKeHIIMHbI B BO3-
pacre 20-50 r1eT, OHM JOBEPUMBbI U He CIIOCOOHBI MBIC/TUTD X/IaJHO-
KpoBHO [Maitopos B.A, Epemenxo H.E., c. 36-41].

B Hacros1Iiee BpeMs CyILeCTBYeT MHOXECTBO CIIOCOO0B MOLICH-
HudecTBa: 1) cosmanme QUILMHI-CAIITOB, 2) MOIIEHHIYECKIE pac-
CBUIKH B COOOIIEHNSIX B MECCEH/Kepax 1 Ha JIMYHBIIL HOMep Terte-
¢boHa 4enoBeKa, 3) MOLICHHIIECKIIE 3BOHKH, 4) MOIIEHHINYIECTBO
B cpepe KpeMTOBAHNA, 5) MOLICHHIYECTBO Iy TEM IIPOTAXKI «4y-
TONEIICTBEHHBIX CPECTBY, 6) 3HAKOMCTBO Ha Pas/IMYHBIX caliTax
1 $opyMax ¢ Le/Iblo IIONMYYUTD eHEXKHbIe CPENiCTBA OT XKePTBBL; 7)
MoteHHn4ecTBO ¢ QR-Komamu.

Tak, paccMOTpuM KOHKpeTHbIe CIy4ay MOILIEHHNYeCTBa
C LIe/Ibl0 TIOHATD, KaK U KaKye TMYHOCTHbIE KauecTBa IPeCTYIHIKA
HI03BOJIAIOT EMY COBEPIINTD Takoe npectynenne. Mrax, 17.02.2023
B MypMaHCKOJ1 00/TacTy Ip-Ka *II03BOHM/IA HA CTAlMOHAPHBII Te-
nepoH B KB TpyOKy B3sT Ma/IbuK 9 JIeT, MOLIEHHMIIA CIIPO-
CUJIa, €CTh /M OMa B3POCTIbIe. YOENMBIINCD, YTO B3POC/IbIX PALOM
HeT, MOLIeHHNI]A MPEICTABIIACh BPAuyoM M COOOIIMIa MaTbuMKy
0 TOM, YTO €ro MaMa IOIIA/la B aBapuio, OITOMY eil Tpebyercs
CpoYHas omepanyd. 3aTeM MOIICHHMIA II03Bana K TelneoHy co-
OOLIHMITY, KOTOpas IIaKaJIa U IIPOCKIa HoModb eit. Haxopsach B co-
CTOSHMI PACTEePAHHOCTY U HAIIYTAaHHOCTH, PeOEHOK IIOBEPIIL, YTO
C HUM 110 Tesie)OHy TOBOPUT HACTOSIINIL Bpad 1 ero Mama. MoreH-
HMIA COOOLINIA, YTO MaIbuMK HO/DKEH cOOpaTh BCe MMEIOLIecs
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B IOMe JICHBIYM UM YKpAIIeHNs, MONOXUTb B IMaKeT UM KOPOOKY,
a Iocyie OTAATh TOMOLIHMKY Bpaya. [Toc/ie yero MolleHHMIa y3sHama
y JKepTBbI TOUHbIII afipec MecTa XXUTeIbCTBA, IpHexana 1 3abpaa
KOPOOKY C [jeHbramit, 1006emas B O/oKaiiiiee BpeMsi BbUIEYUTb er0
Mamy. ITocre ero moureHHMIIa CKpbUTach. [1o taHHOMY (akTy 6610
BO30YXXZIEHO yroJoBHOe feno 1o 4. 4 cT. 159 YK P®. Urak, cHa-
4ajia MOIIEHHWIIA [TO3BOHNJIA TI0 HOMEPY 1 ITPOBepIIa 06CTaHOBKY,
TO €CTb IIPUIOXKU/IA OIpefeNeHHOEe MHTEIEKTYalbHOE YCHUIIE.
[ToHsB, 4TO Ha APYTOM KOHIe TPYOKe HAXOAUTCS MATeHbKUIL pe-
6eHOK, MOIIEHHNI]A BTEP/IACh K HEMY B [JOBEpHE, HAYAB JABUTD HA
SMOLMY U HEOKPEIIIYIo ICUXUKY pebeHKa. 3aTeM MOIpOoCKIa Co-
OOLIHMITY TIOAIBITPATh, MOCIe 3abpata eHeKHble cpeacTBa. Takum
00pasoM, B JaHHOM C/Tyd4ae HPOABUINCH TaKUe 4ePThI IMYHOCTH
¥ HaBBIKM MOIIEHHMKA, KaK KpacHopeunue (B TOM 4YMCIIe HOCpefi-
crsoM HIIJI), caMOyBepeHHOCTD, HAXOTYMBOCTD, YOCIUTETBHOCTD,
MOHMMAaHMe TICUXOJIOTHH pebeHKa.

Ilpyroit croco6 MoOLIEHHMYeCTBA — CO3fjaHVe (UIIVHIOBBIX
CaifTOB (TO €CTh TOYHBIX KOTIHII PeaIbHOTO CaliTa, HALIPUMeEp, opTana
«locycnyru») [Kpakosckas H. P, Iynses A. A, c. 133-138]. XKeprsa,
BUJIl COOTBETCTBIIE HAa3BaHMs CaliTa ¥ BHELIHIOKW BU3YaNbHYIO CXO-
XKECTb AM3alTHA C OPUTMHATIBHBIM CAlITOM, OIIMOOYHO T0/IATAET, YTO
HAaXO#WTCA Ha 0pUIMATIbHOM caifTe. [Ipu mepexofie kepTBbI Ha TaKue
CaITHI 37I0YMBIIIEHHIK ITO/Ty4at0T INMYHbIE JAHHbIE )KepTBBL. Takke
Ha TaKUX CaiiTax MOKeT OBITb IPeJyCMOTpeHa OHJIAH-OIUIATA TeX
VI MHBIX YCTIYT, TIOCPEICTBOM Y€r0 MOIIEHHMKH MONYYAI0T JOCTYII
K GaHKOBCKIM KapTaM CBOUX XXepPTB. B JaHHOM ciy4dae pOsBILAIOTCS
TaKie 0COOEHHOCTI TMYHOCT MOIIEHHNUKA, KAK HAXOJUMBOCTb 1 BbI-
COKIII MHTE/IEKTYa/IbHbIII YPOBEHD, TAK KaK IS CO3[AHMUA CaiiTa
Y MAacKMpPOBKI €ro IOf, APYroil caiiT TpebyeTcss Hadue OIpefe-
JIEHHBIX 3HAHWII B 0071aCTV IPOrpaMMIPOBAHNA U BeO-fy3aliHa.

Crnepyrommii Buj, MOIIEHHMYECTBA — 3HAKOMCTBO Ha pas-
JIMYHBIX caiiTax U POopyMax C LiefIblo MOMYINTh JIEHEKHbIE CPeli-
CTBa OT >KepPTBBI Takoro MoineHHndecta. Hampumep, B Tindere
CO3[IAIOTCA (peifKOBbIe aKKayHThI. YenoBex co3gaéT mpoduib, BbI-
KIafibiBaet TyAa ¢pororpauu (mogoOpaHHbIe B MHTEPHETe WY Cre-
HepUpOBaHHBIE CIIELMaTbHBIMIU IIPOrpaMMaMM), IPUYMbIBAeT VIC-
TOPUIO IMYHOCTY U KPYT MHTEPECOB. 3aTeM, HOTYYNUB 3aABKY Ha
3HAKOMCTBO, MOLIIEHHNK BCTYTIAeT B IIEPEMICKY C KepTBoil. B xoze
001jeHNs BTUPAETCS K Hell B T0Bepie, a [OCIe IIpefijIaraeT CXOAUTh
B Kade mm KMHO, COOOIINB, UTO IIATUTH TO/DKHA JKEPTBA. 3aTeM
MOLIeHHVIK HAIIPaB/IAeT KepTBe OaHKOBCKIE JAHHbIE, 10 KOTOPBIM
HeoOXOIMMO IepeBecTy JeHbIM. Ilocme IOMy4eHMs HeHeXXHBIX
CpefcTB XepTBY OnmokupyloT. IIpomcXopmT M Tak, 4TO XKepTha
KpeIKO MOMafaeT Ha «KPIOYOK» M BEPUT, YTO YeI0BeK He IPUILIEN
Ha BCTpeuy [0 mpudnHe 60/e3HN. B TakoM cTydae MOIIEHHUK IO
TAKOM Xe CXeMe IIONTy4YaeT JIeHEXKHbIE CPEJICTBA, FOBOPA O TOM, 9TO
MOXHO BCTPETUTBCS IO3XKe. Ba)KHO OTMETNTD, YTO MOIIEHHUKN
B 9TOJ1 cpepe JOCTATOYHO YMHBI U HAaXOUMBBL Tak, IOHOIIM Je-

JIureparypa:

NaKoT pororpaduy CBOMX 3HAKOMBIX ¥ BBIK/IQ/IBIBAIOT TOJ BU/IOM
JIeBYIIKM Ha CaliT 3HAKOMCTB. [Ipy NMMYHOI Hepercke MOTYT 3a-
MICATh XKePTBe TOI0COBOE COOOLieHIe, B KOTOPOM COOOLIHMIA
OyZeT XKeHCKIM TO/I0COM IIPOMSHOCUTD Te VI MHble C1oBa. Takue
MOIIEHHNIKI HAXOfYMBO MCIIONB3YIOT COBPEMEHHBIE MH(pOpMAII-
OHHBIE TeXHOJIOTIV, HAIIPUMeEp, IPOrPAMMBI, TeHepUPYIOLLIe pea-
nucTuyHble pororpadun moelt. BosMoXeH BapuaHT UCIONb30-
BaHNA CIIELVA/IbHON IPOTrPaMMBbl, MEHSIOLIEN TOMI0C ¢ MY>KCKOTO
Ha )KEHCKMIT, MO0 IIPOrpaMMBI, KOTOPask CHHTE3UPYeT Pedb I10 TeK-
cToBOMY 3anpocy. TakKe MOIIEHHIKI TAKOTO TO/IKA HAYYM/INCh JIC-
TI0/Ib30BATH TPAMMATIYECKIe KOHCTPYKIMN 1 0COOEHHOCTI JKeH-
ckoro obmuienus (ppasbl, OT/ENbHbIE CTIOBA), @ TAKXKe MCIOb30BATh
pasmMYHbIe CMAIIMKY M MHbIE MHCTPYMEHTHI 00meHnsA. Hanpumep:
«Muwblit, mpuBet/ xax:)/ s 06uAeNach.../ Mablll, 3alUIATUIIb 33
MeHsA?»/ u ap.). IIpu TakoM crocobe MOIIEHHIYECTBA IPECTYITHUK
IPYUMEHSIET CBOV 3HAHIISI Y€/I0BEYECKONT IICUXOIOTMI U VICTIOIb3YeT
HAXOJIMBOCTb.

Heo6Xx0amMMO OTMETHTD, YTO B HACTOsIL{ee BPeMs HAOTIOfAeTCsI
TEHJIEHIMA COBEpIIeHNA MPO(ECCHOHANTBHOIO MOIICHHIYeCTBA
C VICTIONb30BAHMEM MH(POPMALIMOHHBIX TeXHOJIOTIL.

BMecre ¢ TeM, ofHa 13 3ajja4 KPUMUHOIOTMH KaK HAyKM — IIPO-
¢bumakTMKa IpecTymieHuid. B 210l cBA3M BBIEMM Mepbl, KO-
TOpBbIe, IT0 HAllleMy MHEHIII0, I03BOJIAIT CHU3UTD BEPOSITHOCTD CTATh
JKEPTBOII PO ECCHOHANBHBIX MOLIEHHNKOB:

1) He mepexoputb 10 COMHUTETbHBIM CChUIKaM B VIHTepHeTe;

2) Ilpy nomydennu coobieHuss 0 TOM, YTO KTO-TO 13 Bammx
O/IM3KIX HAXOMMTCSA B OMIACHOCTH, He OTKPBIBATh TAKOE COOOIIEH e,
a Cpasy CBA3ATBCA C TeM, KTO IKOOBI IIOCTPAAAL M HYXKAAETCA B I10-
MOILY;

3) He mepeBopuTh HVKAKVX [IEHEXHBIX CPENCTB J€BYIIKA
¥ IOHOIIIaM, C KOTOPBIMY BBl 3HAKOMITECh Ha IIPOCTOPAX MHTEPHETa,
J10 HEIIOCPeICTBEHHOI IMYHOI BCTpeyl;

4) Tlpu nomydeHun cooOuieHNsi BKOHTaKTe M MHBIX MeCCeH-
IPKepax ¢ aKKayHTOB BAIINX APy3ell 3ajaTh M BOIPOC, OTBET Ha KO-
TOPBIIT 3HAET TOMIBKO OH. BaXKHO OTMETHTD, 4TO MH(OPMALVS /IS OT-
BeTa Ha BOIPOC He JJO/DKHA COAEPXKATHCS B BAIIEl IIEPEMCKe STUM
4eI0BEKOM. ECTI 9TO HeBO3MOXKHO, MOIPOCHTE €ro MO3BOHUTD IO
BII/IE03BOHKY /100 110 MOOUIBHOMY TenedOHY, YTOObI YCTAHOBUTD
JIMTYHOCTD Y€I0BEKa, C KOTOPBIM Bl 06111aeTech B JAHHbIIT MOMEHT.

5) CaoeBpemeHHast 6/0KIPOBKa POCKOMHA/I30pOM MOIIEHHI-
YEeCKIIX U [IOfJO3PUTETIBHBIX CAIITOB;

6) IloBblmenne KubGeprpaMOTHOCTH M (DMHAHCOBON IPaMoT-
HOCTU HaCeleHNs IOCPECTBOM M3Y4eHMs CIeNMaIbHON JINTe-
parypsl 1 TpoBefeHUs OecrmatHbix Jekumit. Hampumep, ITAO
«CbepbaHK» IPOBORNUT TaKue MyOMIIUHbIE TEKIVY 1 KOH(epeHIum
C LENbI0 IOBBICHTb KMOEPIPAMOTHOCTb CBOUX IIO/Ib30BATENEN
VI CHMBUTb PUCK TOTO, YTO KTO-TO U3 HUX CTAHET JKepPTBOIT Ipodec-
CHOHA/IBHOTO MOLIIEHHIIKA.
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06 yronoBHO-NpPaBoOBO 3HAYMMOCTH AEMOHCTPALMOHHBIX HAPYLLIEHUN
HeNpPMKOCHOBEHHOCTU JINYHOW JKU3HM NYONUYHON NUYHOCTH

KanyctbsH Benepa CamurynnosHa, CTyeHT MarucTpaTypsl
TIOMEHCKMIA TOCY[APCTBEHHbIN YHUBEPCUTET

B cmamve paccmampusaemcs nonsimue «nyOnuuHAs TUHHOCHbY, AHATUSUPYEIMCS COOepianue Karmeeopuy «IUMHAT HU3Hb», npeonaza-

nomcsa mMexaHu3dmol OUeHKU yzonoeuo-npasoeoﬁ 3Havumocmu ()eMOHCmpaHMOHHbe Hapymel-mﬁ HeNnpuKocHo8eHHocmu AUYHOTL HUSHU l’ly6-

JIUYHOTL IUYHOCMU.

Kmouesvie cnosa: ny6zzwmaﬂ NTUMHOCMDY, TUHYHAS HU3HD, Y20NI08HASL 01BENCINBEHHOCDb, CO2iacUe TUlA.

About criminal legal significance of the demonstration
of violations of the privacy of a public person

Kapustyan Venera Samigullovna, student master’s degree
Tyumen State University

The article discusses the concept of «public person», analyzes the contents of the category «personal life», proposes mechanisms to evaluate the
criminal legal significance of the demonstration of violations of the privacy of a public person.
Keywords: public person, private life, criminal responsibility, consent of the person.

pasy 3aMedy, 4TO Kak Ha MeXIYHAPOJHOM YPOBHe, TaK I B 3a-

KkoHofatenbcTBe Poccuiickoit Qemepary 4eTKOrO MOHATUA
«ry6mraHas maHoCTh» (the public person) He cymectsyer. Tak uto
K€ CTOUT TIOHNUMATb TIOJ] ITUM TEPMUHOM?

Pesomorms 1165 (1998) Iapmamentckoit Accambrnen CoBera
EBpomnbr «O mpaBe Ha HEIPUKOCHOBEHHOCTD JIMYHOI XKUSHU» MC-
TIO/b3YeT TepMUH «ITybmaHast ¢purypa» («public figure») ykasbiBas,
B YaCTHOCTH, YTO «IIyO/MMYHBIMY PUTYPaMIL ABTIAIOTCA Te THUIIA, KO-
TOpbIE 3aHJMMAIOT TOCYAAPCTBEHHYIO JOJDKHOCTD 1 (VJIN) TIOJIb3Y-
I0TCA TOCYAAPCTBEHHBIMYL PeCcypcaMi, a TAKKe BCe Te, KTO UrpaeT
OIIpefie/IeHHYI0 PONb B OOLIeCTBEHHOM XIU3HM, OYAb TO B 00/1aCTH
TIO/IATUKY, SKOHOMUKI, MCKYCCTBA, COLMANBHOIL cepe, CrIopTe Min
B 0601 MHOIT 06macTy» (11. 7 Pesomoryn).

Croutr 3aMeTuTh, YTO B HOPMAaX MEXIYHAPOJHOIO IIpaBa,
a PaBHO B POCCHUIICKOM 3aKOHOJIATe/IbCTBE KATETOPHIO «ITyO/IIIHbII
4eJIOBEK» CBA3BIBAIOT C «BAKHBIMID JO/DKHOCTHBIMI JIALIAMIL:

— B pekomenpaiyu PATO (mosicHUTETbHbIE TIPUMeYaAHIIsI
K peKoMeHgaruy Ne 6) «rmy6midHble JO/DKHOCTHbIE /IMLa» OIpene-
JIAIOTCS KaK JIMLA, Ha KOTOPBIX BO3/IOXKEHDI (MyH ObIIN paHee BO3-
JIOXEHBI) BaXKHbIE TOCYAApPCTBEHHble (YHKIMM B MHOCTPAHHOM
FOCYHAapCTBe, HANPUMEp IAaBBI TOCYLAPCTB WM IPABIUTENbCTB,
Beflyle MOTUTUKY, BBICIINE IPABUTENbCTBEHHbIE YMHOBHUKIL,
JJO/DKHOCTHBIE /NI CYeOHBIX OPTaHOB, BBICIIVE BOEHHBIE YNHOB-
HUKJ, PYKOBORUTENM TOCYRAPCTBEHHBIX KOPIOpALil, BBICILINE
HO/DKHOCTHBIE JIMLA HOMUTHYECKMX mmapTuit. Cryxalime cpen-

Hero M HM3LIETO YPOBHs He OXBATbIBAIOTCS HOHATUEM «ITyOMIIYHOE
IO/DKHOCTHOE nio» [1];

— [IMpeKTHBa Cosera
Ne 2005/60/EC 26 oktsa6pst 2005 I. COTEpXXUT CIefyIolee TIOHATIE
«IyONMMYHOTO NNIa»: 3T0 QM3MYeCKoe JIMIO, HafleeHHOe 3HauM-
TeIbHBIMI Iy O/ YHBIMY (PYHKLIMSAMIL, YIEHDI €T0 CeMbl 160 /nLa,
0 KOTOPBIX MI3BECTHO, YTO OHY TECHO CBSI3aHBI C HUMI. YIeJIATb BHU-
MaHle CHCHYCT KakK 6I>IBH.U/IM, TaK " JICI?ICTBYIOH.H/IM B/INATENIbHBIM

Espomnerickoro  IlapmamenTa u

TO/TUTUYECKIM JTuIam [4];

— B YronosHoM kopiekce Poccuiickoit @eneparmu (nanee — YK
P®) 1crionb3yoTcs TepMUHBI «TOCYAAPCTBEHHDII 11 001eCTBEHHbII
pesitenb» (c1. 277 YK PO) (T.e. muifa, akTMBHO YYacTBYIOLINE B II0-
JIUTIYECKOI SKM3HIU CTPaHbI).

B pamkax mpeamera Halllero JICCIEIOBAHMSA MBI COOTHOCUM
«IyO/MMYHYIO JIMYHOCTDY C JIUL[AMY, KOTOpbIEe 3aHMMAIOT IOCyfap-
CTBEHHYIO JIOJDKHOCTb M (VIV) IO/NB3YIOTCHA TOCYAApCTBEHHBIMU
pecypcamy, a Takke BCeMI TeMI, KTO UIPAeT OLpefieNieHHYI0 pOTb
B O0LLIeCTBEHHOI XKM3HY B 00/IaCTH IIOMUTUKI, SKOHOMMKI, UCKYC-
CTBA, COLMATBHOII cdepe, criopTe i B 060t MHOI 06macTH« (I1. 7
Pesomroru 1165 (1998) Ilapmamentckoit Accambren Coseta EB-
pombl »O IpaBe Ha HEIPMKOCHOBEHHOCTD JINYHON XXI3HI»).

[lanee ompepenum MOHATHE TMYHON (4ACTHOI) XXM3HU KaK Ta-
KOBOIJT I €€ COCTABIIAIONINE.

B obmem Bupe «[IpaBo Ha yBakeHue TMYHOI KM3HI» B Peso-
mronnn 428 (1970) oTHOCHTENBHO [leKmapanun 0 cpefcTBax Mac-
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coBOIl MHGpOpPMALMM M IIPaBax desioBeKa «IIPefcTaBsieT coboi
IJTaBHBIM 00pasoM IIPaBO BeCTH CBOK JKM3Hb 110 COOCTBEHHOMY
YCMOTPEHMIO IIPY MUHMMAJIbHOM IIOCTOPOHHEM BMEIIATelbCTBE
B Hee» [5]. ComeprkaHue TMYHOI XM3HM B COOTBETCTBUM C JJAHHOI
Jlexmaparyieii COCTaBIIAIOT:

— JIMYHAs, CeMeliHas U JJOMAITHAA XXU3Hb;

— ¢usudeckas i ZyXoBHas HEIIPUKOCHOBEHHOCTD;

— YecTb U peryTamms;

— HeJONyCTUMOCTb TOTO, YTOOBI UeNOBeKa IIPefCTaB/IAMN
B JIOKHOM CBETE;

— HEJIOIYCTUMOCTb PACKPBITVA HE NMEIIINX OTHOIIEHM:A
K JIeNy ¥ HeOTaronpuATHBIX (haKTOB, HeCAHKIMOHMPOBAHHOI Iy0-
JMKALMY 9aCTHBIX poTorpaduii;

— 3amyTa OT LINMOHAXA M HEONpPABJAHHBIX MM HENOIY-
CTUMBIX 0€CTAaKTHBIX [eICTBIIL;

— 3aINUTBl OT HENPABWIBHOTO JICTIOMb30BAHNA MATepHasioB
JIMTYHO TIEPETVCKI;

— 3amura OT pPacKpeiTus MHGOOPMALNHK, TPETOCTABIEHHON
VTV TIOTTYYeHHOI MHAMBUOM B KOH(VIEHIMATbHOM MOPSIIKE.

Poccmiickoe yrooBHOe 3aKOHOHATENbCTBO OLEPMpPYeT Kare-
ropueit «JacTHast xu3Hb» (CT. 137 YK PO) 1 oTHOCUT K YacTHOI
JKU3HU CBEJIEHMs, COCTAB/LAONINE TMYHYIO WM CEMEIHYI0 TaitHy
ye/oBeka. IIpy 9TOM yroloBHO-HakasyeMbIMU (opMamMy Hapy-
LIEHNIT YaCTHOM KU3HM ABIAIOTCA:

— 1o cr. 137 YK P®: 1) He3akoHHOe coOMpaHIye CBefeHMIT
0 YaCTHOII )KM3HM LA 6e3 ero Cormacust; 2) He3aKOHHOe pacrpo-
CTpaHeHMe CBEJEHMIT O YACTHOI XKM3HI /NI 6e3 ero Cormacust; 3)
HE3aKOHHOE PACIIPOCTPaHEHME CBENEHMIT O YaCTHO JKM3HM JIMIIA
B IyOMIYHOM BBICTYIUICHMM, IYOIMYHO JEMOHCTPMPYIOEMCH
MIPOM3BENIEHNI UJIM CPEICTBAX MacCOBOI MHGOPMALIL.

— no cr. 138 YK PO (cmeumanbHblit crydaii HapylieHUs
YaCTHOJ YKM3HM): HApYIIeHe TailHbl TIepeIcKi, Tele)OHHBIX ITe-
PEeroBOpOB, MOYTOBBIX, Te/erpadHbIX MM MHBIX COOOIIEHMIT Ipa-
KJIAH.

— mo cr. 155 YK PO (cmenmanbHblil cTydall HapyuIeHNA
YaCTHOJ JKVM3HU): pasI/IallieHye Tl HbI yChIHOBIeHNA (YROuepeHs)
BOIIPEKY BOJIE YCHIHOBUTE/I, COBEPLICHHOE NMUIIOM, 00s3aHHBIM
XpaHnTh GaKT YCBIHOBIEHM: (YOUepeHs) KaK CIyXeOHYI0 Man
poeCcCHOHAIBHYIO TAHY.

B 1emoM, yronoBHO-HaKa3yeMble HapyIIeH)SA YACTHOI >KM3HM
BBIPOKAIOTCA B JIBYX (opMax: He3aKOHHOe COOMpaHVie CBeeHUI
U He3aKOHHOE PacIIpOCTpaHeHMe CBEeHNI O YaCTHOI >KM3HM JINIIA.

[eneBble ycTaHOBKM cOOpa ¥ pacrmpocTpaHeHust nHPOpMALN
O JIMYHOI XXUSHY MYOMUIHON TMIHOCTH BeCbMa Pa3HOOOPasHbI —
3TO CTpeMIIeHNE:

— OIIOPOYNUTH TMIHOCTD B IEJIAX YCTPAHEHMA KOHKYPEHTa;

— «JepHBII IMap» CaMolt ITyOMIIHOI IMIHOCTY;

— crocob 3apabotka (hoTo u Bujieo «oxXoTa» 3a U3BECTHHIMM
JMYHOCTSMM B Lie/LIX TOC/IeAYIoLelt mpofaxku MaTepuanos CMIN);

— «pamuKanbHblT QaHATU3M» (XMIeHNe TMYHBIX IPefMETOB
3HAMEHUTOCTE, IPec/iefOBaHNe, «MECTb» U3 PEBHOCTH U T.IL.);

— «IIPOCTOE» TI0OOIBITCTBO.

C6op 1 pacripocTpaneHny THGOPMAIY O INMYHOI SKU3HY Ty 6-
JIMYHOM TMYHOCTY 3aYacTYIO BBIPAXKAETCA B JIEMOHCTPAI[VIOHHBIX
HapYIIeHNAX HeIPMKOCHOBEHHOCTY €ro JIMYHOM >XusHu. U 3pech
CUTYaLVsl MOXKeT OBITh ABOSIKOrO IytaHa. C OHOI CTOPOHBI, Hesa-

KOHHOE PacIpoCTpaHeHNe CBeeHNMIT O YaCTHON )KU3HI /INIIA B ITy0-
JIMYHOM BBICTYIUIEHUH, TMyO/INYHO AEMOHCTPUPYIOLIEMCS IPOK3-
BeJIeHMI MM CPEfiCTBAX MACCOBOI MH(OpMALM 00pasyer COCTaB
HPeCTYIIeHNs, IPeRyCMOTPeHHbIN 4. 1 cT. 137 YK PO.

C mpyroil CTOPOHBI, KaK OLCHUBATD [IeATEILHOCTD Pa3INYHbIX
CaMOJIEATENbHBIX  OOIIECTBEHHBIX  0ObEIMHEHMNIT,
BAaHHBIX Ha MPOQMIAKTYKY IPABOHAPYIIAIOIIET0 MOBefeHNA. TaK,
BeCcbMa HEOJJHO3HAYHO OTHOLIECHNE K AeATeTbHOCTU 00beyHeHN

OpUEHTHPO-

MOJIOJIbIX JTIOfielt, KOTOpBIE He TepIIAT XaMCTBO Ha JOpPOrax BO BcexX
€ero NposIBIIEHNsIX, TaK Ha3biBaeMoro AByvkeHus Cromn-Xam (m um
O0OHBIX)?

Tax, B aBTOpCcKoOil KomoHke Ha caiite ABTO72.RU Aprem
KpacHoB paccyxpaeT o ToM, Kak Bbl OTHOCKTeCh K «Crorn-Xamy»?
B wacTHOCTH, OH yKasbiBaeT: «He Tak-To IPOCTO OMpemenmThCs,
s 32 W st IpoTuB. [maBHas mpobema »Cron-XamMa« — B IeMOH-
CTPAaTMBHOJ IPOBOKALIMOHHOCTH, KOTOPAst ¥ JaeT IIOBOJ, MX Kpy-
tukaM. Korpa rpynma rpaxpaHCKuX jmL OlOKUPYeT JIBIDKEHIE,
TBIYET B JINIIO KaMepOoJi, TPO3UTCS HAKJIeIKON Y IIpebABseT Oe3-
aIeJIIALOHHbIe TpeOOBaHNs, Ha KOTOPbIE OHM, CTPOTO TOBOPSI, He
YIIOJTHOMOYEHBI, 3TO BbI3bIBaeT arpeccuio. CaMbIM eCTeCTBEHHBIM
obpasom. Boobiije, JaBHO J0Ka3aHO, 9TO, KOT/A ThI CITUIIKOM SIBHO
¥ BHE3AITHO TOBOPUILD YeIOBEKY, YTO OH HeIIPaB — OH Pasfjpaxka-
ercs. [lokasHasa BeXMMBOCTD »CTOI-XaMOB« B JAHHOM CITydae He
BCerfja [IOMOraeT, 160 BeXIMBOCTb TOXKe MOXKET ObITb OCKOpOM-
TeNbHOI». boree Toro, 3fech ke ApreM KpacHoB 3ameuaer, 4To
«[PYTOIl CIOPHBI MOMEHT — BbIK/IaibIBaH}e POMIMKOB B VIHTepHeT,
YTO MHOTMMY BOCIIPYHMMAETCS KaK CaMOIIMap WM pasKUraHue He-
HABICTH K IPYTYM JIIOAAM» [2].

Pesomormst 1165 (1998) TIlapmamentckoit Accambien Co-
Bera EBpornsl «O mpaBe Ha HEPUKOCHOBEHHOCTD INMYHON YXUSHU»
OIIpEJIEeNIEHHO PEKOMEH/IYET, YTO «HeOOXOMMMO 3alPETHUTh IpecTie-
moBanue, ¢otorpadupoBaHne, BUAEOCHEMKY WM ayEMO3AINCH
JIEOfielt, eCIM 9TO KAKMM-TMO60 00pasoM IPeIsITCTBYeT CIIOKOi-
CTBMIO YaCTHOJ JKU3HY STUX JIIOZIEN VI HAHOCUT MM PeajbHbII
¢usnaeckuit ymep6» (1. 14 (v)). Ilouckosas cucrema Google o
3anpocy «Cron-XaM Bufeo» Bblfana 524 ThIC. CChINOK; SIHIEKC —
2 MJIH 0TBeTOB. bosiee TOro, B MHTEPHET «BBIK/IAJbIBAIOT», KaK IIpa-
BI/IO, POTUKY C 97IEMEHTaMM OCKOPOIeHNIt ¥ HaCuIus; BbIK/IA-
[IbIBAIOT, €CTECTBEHHO, 0e3 KaKOTo-m1b0 paspelieHist «ITaBHOTO
reposi» cbeMki. COOTBETCTBEHHO, MO>KHO IIPETIONIOXKIUTb, UTO JIest-
TETIBHOCTh TAKOTO Pofia 00'be/INHEeH IS He BIIO/HE JIETaTbHA U MOXKET
TIOBJIeYb YTOJIOBHYIO OTBETCTBEHHOCTD 38 HApyLIeHMe HeIPUKOCHO-
BEHHOCTH YaCTHOV YKU3HY JINIHOCTH.

[lpyroit mpuMep 13 NPaKTUKYU JieATETbHOCTY MOJIOfIE)KHOTO
IIpoexTa «O611eCTBEHHBILIT KOHTPOMb» (T. TIOMEHD), KOTOPbIIT Ha CHi-
CTEeMATIYeCKOJ OCHOBE BefieT paboTy [0 BBLAB/ICHNUIO IIPOJAXKI al-
KOTO/IBHOV IPOJ YKLV HECOBEPLICHHOIETHUM, PUKCUPYET JaHHbIE
(bakThI Ha BUIE0 U «BBICTAB/ISAET» BUIE0 B COLMATIBHBIX ceTsX. [lest-
TETIbHOCTb JIJAHHOTO IIPOEKTa OCYIIECTB/IATCS aKTUBUCTAMMU CO-
BMECTHO C COTPYSHMKaMM [IPaBOOXPAHNUTENBHBIX OpraHos [3].
COOTBETCTBEHHO, SIBHO KOH(IMKTHBIE CUTYALINI He BIIEKYT «IIPO-
JIO/DKEHMSI» B BIJe OCKOPOJIEHIMIT I HACU/IVS CO CTOPOHBI HAPYILIN-
Temen.

OTJenbHBII ACIEKT B YacTI OLIeHKY YTOJIOBHO-IIPaBOBOJI 3Ha-
YJMOCT) [IEMOHCTPALVIOHHBIX HApYyLIEHUII HEIpPUKOCHOBEH-
HOCTM JIMYHOI SKM3HY IyOMMYHONM MMYHOCTH, KAcaeTcsl 3aKo-
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HOJATEeNIbHOTO YPETyIMpPOBaHMs BOIPOCA O COITIACUM JIMI[A Ha
pacIpocTpaHeHye CBEfleHNil O ero 4acTHON KM3HY, HaIlpuMep,
pamu «depHoro mmapar. Kak mpepcraBiAeTcs, TaKOTo pofia co-
I7IacKe JIO/DKHO MCKIIOYATh YTONTOBHYIO OTBETCTBEHHOCTH pac-
npocrpanutend. QakT 9TOT JODKeH ObITh IPAMO 3aKpeIUIeH
B mpuMmedanuu K cT. 137 YK PO mo tumy crenmanbHOro crydas
COTTacys NUIA Ha IPUYMHEHNE Bpefia COOCTBEHHBIM MHTepecaM,
yKasaHHOTO B puMeyanun K cT. 122 YK P® «3apaxenne BIY-

JIureparypa:

unoekuymei». Takoro poga mpuMedaHyue MOXeT MMETb CTeRy-
FOLLMI BUIT:

«[Ipumeyanne. [Jo6poBOIbHOE COTIACHE /LA HA PAacIIPOCTpa-
HeHIe CBEEHNUI O er0 YaCTHOM XKU3HU (CBENeHIA, COCTAB/IAIOIINX
€ro JIMYHYIO VIV CeMENHYIO TailHy) MCKTI0YaeT YTONOBHYIO OTBET-
CTBEHHOCTD JIPyTOTo JIMIA 32 PACIPOCTPaHeHMe JAaHHbIX CBefieHMI
B IyOMMYHOM BBICTYIUIEHMM, NYOIMYHO AEMOHCTPUPYIOLEMCH
HPOU3BENEHNUM WV CPEACTBAX MACCOBOI MHGOpMAIIL».
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0co6eHHOCTH OLLeHKM A0KA3aTeNbCTB KaK OCHOBbI NPUHATUA peLleHus
Ha CTaguu BO36YXKAEHUA YrONOBHOrO Aena

Kapneuenko Anuca BuktopoBHa, acnupaHt
Poccuiickas akagemus agBokatypsl 1 Hotapuarta (r. Mocksa)

B cmamve asmop uccnedyem npeosapumenviyio nposepky Mamepuanos y20106H020 0esia Kax 0CHOBHO 37eMeHINOM CIAuu 6030YH0eHus

Y207108H020 Oena. B uccnedosanuu coenam axyeHm Ha 80npoce 3aKOHHOCMU U 000CHOBAHHOCINU BbIHOCUMbIX NOCMAHOBIEHUTI 00 OMKA3e 8 803-
6ysncoeruu yeonosHozo dena. IlpedsapumensvHas nposepka mamepuana OOMHHA COOMBEMCINB08AMb KPUMEPUIM dPPeKxmusHocm, vipado-
MAHHLIM MENOYHAPOOHOTI NPaKMuKoll, 4mo Hamu paccmompeno Ha npakmuxe Esponetickoeo Cyda no npasam uenosexa.

Kntouesvie cnosa: overxa doxkasamenvcms, 6030yioeHue y20n06Ho20 0ena, cmaduu, 00Ka3vleaHue, ye0I08Hblil nPouecc.

IOpmanecxaH oLjeHKa MHPOpMALU 06 06CTOATEIBCTBAX YTO-
JIOBHOTO JIeJla — 3TO 9/IEMEHT IPABONPYMEHNUTENTbHOI Jies-
TelbHOCTH. EMy mpemectByeT cobypaHue aToi MHGOpMamy, eé
nposepka. IOpupmdeckas oleHKa IOTYYeHHON IO fieny MHPOp-
MaLVV KaK JIOTrM4YecKas onepawyisa HpefcTaBseT co00i COOCTBEHHO
«IIPUMEPKY» YaCTHOTO CIIy4as IOJ; OOIIYI0 YCTAaHOBKY 3aKOHa, 107
COOTBeTCTBYIOLLYI0 HOpMY 1paBa [4]. CraTbs 17 YIIK PO ycranas-
NIMBaeT TMPUHINUI CBOOOJBI OLIEHKI JOKA3aTebCTB: OL|EHKA JJOKa-
3aTe/IbCTB IPOUCXOANT HA OCHOBAHWMY BHYTPEHHETO yOeXIeHIA
IIPOKYpOpa, ClefloBaTens, Jo3HaBarTensa wm cyabu. IIpaBnma npo-
BefleHNA olleHKM ycraHoB/eHb! CT. 88 YIIK P®, rae nepeuncnenst
CBOJICTBA JI0KAa3aTe/NbCTB ¥ IOPANOK NPUSHAHMA MX HEJOIYCTH-
MBIMIL.

OlleHKa [JOKa3aTe/MbCTB Ha CTaJUN BO3OYXKAEHNUs YTOIOBHOTO
Jlena OTIMYAETCA OT APYTMX CTayii TeM, 9TO JO3HaBaTeNlb ¥ Clie-
JIOBaTe/Ib BBICTYNAIOT Ha CTOPOHE OOBMHEHMS, OCYLIECTBIAA YIO-
JIOBHOEe IIpec/efioBaHIUe, OLEHMBAIOT JOKa3aTelbCTBA I 00-
OCHOBaHMA CBOMX NEVICTBMIT M pelleHMil B Xofe JOCYHeOHOro
IPOM3BOJICTBA.

Kax u B Ipyryx cTafjysAX yroMoBHOTO IPOIIECCa, 10Ka3aTeNbCTBa
OLEHMBAIOTCA C TOYKM 3pE€HNA UX OTHOCHMMOCTH, AOIIYCTUMOCTH,
[IOCTOBEPHOCTM M JOCTaTOYHOCTH. Kak crpaBemmmBo oTMedanma
I1. A. JlynuHcKas, «BO BCEX CTaiMAX yrolIOBHOTO ITpoliecca ycTa-
HAB/IMBAIOTCA BCE O6CTOHT€)’[bCTBa, BK/TIOYEHHBIE B IIPEIMET JOKa-
3BIBAHIN, A B CTA/IMM BO3OYXK/IEHNA YTOIOBHOTO JIefla — YacTh 3TUX
06cToATeNnbCTBY [8]. YcTaHOBIEHHBIE OOCTOATENBCTBA ABTAIOTCA
OCHOBAaHMEM IPUHATIA pEIIEHNA.

CremioBaTenb CaMOCTOATENbHO OLIEHNMBAET HAMN4Me OCHOBAHIA
IVL BO3OY K ieHNA YronoBHOro fiena. CornacHo 4. 4 ct. 146 YIIK PO,
KOMMA PellleHNs PYKOBOAUTENA CNEeJCTBEHHOTO OpraHa, ClefioBa-
Te/s, O3HABaTeNsA 0 BO3OYXKIEHUN YTOOBHOTO JIeNa, HAIPaBIA-
eTCs IIPOKYPOPY, UTO CTY>KUT TapaHTHUell COOMOeHNs TIpaB I 3a-
KOHHDBIX MHTE€PECOB YIaCTHIKOB YI'0O/I0BHOI'O Cy[IOIIPOM3BOACTBA.

OrieHKa I0Ka3aTebCTB IPOM3BOANTCS [0 BHYTPEHHEMY yhe-
XKJEHNIO CYObeKTa JTOKasbIBaHNUA, IIPY STOM 3aKOH (OpMy/-
pyeT npaBWIO O HEAONMYCTMMOCTN IIPEUMYIECTBA OAHUX JO-
KasaTe/lbCTB IIepefl [OPYIMMM, O HEJOIYCTUMOCTU 3apaHee
YCTaHOBJ/IEHHOI CUJIBI JJOKa3aTebCTB: HU OHO JJOKa3aTeNbCTBO,
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BK/IF0YAs ITIOKa3aHMUA IIOTEPIEBIIEro, HE MMEET 3apaHee yCTa-
HOBJICHHOI! CIJIbI, BCE OHU JO/DKHBI OBITH MCC/IEOBAHBI U COIIO-
CTaBJIeHbl C OCTANbHBIMU JlaHHbIMU. OIleHKe IOJIeXaT Bce f10-
Ka3aTe/bCTBA, KaK IOATBEP)KIAIONIIIE BHIBOADI CTIEOBATEN, TaK
U IIPOTUBOpeYalie M. B mporneccyanbHbIX JOKYMEHTaX HO/DKHO
OBITb YKa3aHO, IOYeMy [OKa3aTelbCTBa IPU3HAHDBI JJOCTOBEP-
HBIMY VTV OTBEPIHY ThL.

[To muenmto JI.H. MacneHHMKOBOI, «MaTepyabl IIpefiBapu-
TE/IbHOIT IPOBEPKI OCHOBAHUII K BO3OY>K/EHMIO YTOIOBHOTO fiefa
Heo0X0IMMO OTHOCUTD K 4NCITy JJOKa3aTenbcTB» [9]. Kpome Toro,
UCCIIEROBATE/IAMI IPETIATaeTCsA BKIIOUNTD B YKa3aHHBII IepedeHb
Matepuasbl, COOpaHHbIE B XOfie IIPOU3BOJICTBA CIEICTBEHHDIX fieli-
CTBMIT WIH Iy TéM MCTpebOBaHMS N pefcTaBIenns [1].

Ha crazyu Bos6y>K/IeHIsI yTONOBHOTO Jie/la OTHOCUMOCTb J10Ka-
3aTe/IbCTB ONpefIeNAeTCs MX CBA3DIO C MPY3HAKAMMU IPECTYIIEHNA:
JI0Ka3aTe/lbCTBa JIO/DKHBI MIMETh HeNOCPeICTBEHHOE OTHOLICHME
K 00CTOATENIbCTBAM COBEPIIEHA IPeCTyIUICHN.

Kaxxpoe u3 CBOJICTB JOKa3aTe/MbCTB MMeEET CBOM OCOOEHHOCTH,
TIPOAB/IAIONINECS B CTaUM BO3OYX[EHNA yroloBHoro fema. Ha-
IpuMep, HpM OLiEHKE OTHOCHMMOCTM [OKa3aTeNbCTB PpeIIaeTcs
BOIPOC O BO3MOKHOCTU YCTaHOBJIEHM: HalInuMs IIPU3HAKOB
HPEeCTYIUIEHNs] WIN OCHOBAHMIT ISl OTKa3a B BO3OYXXAEHUM Yro-
nosHoro fiema (cT. 24 YIIK P®). Papx yu€HbIX TPaKTYIOT OTHOCH-
MOCTb JIOKa3aTe/IbCTB KaK CIOCOOHOCTb YCTaHABNUBATh (aKThl,
ABNIAIOLINECA IPEAMETOM JOKA3bIBAHMA, OIIPEIEATD TOTMIECKYIO
CBA3b MEX]y COfleP’KaHMEM [OKa3aTeNbCTBa, M TeM, YTO HYXKHO
YCTaHOBUTD /I PacC/IefiOBaHMA YTONOBHOTO Aena. Jpyrue mccre-
[OBaTeNM HA3bIBAIOT OTHOCHMOCTBIO CBA3b MEXKJY COTEpKaHUeM
JIOKa3aTeNbCTBA M OOCTOATENbCTBAMY, HOMLISKAIMMI JJOKA3bl-
Banmo [12].

OTHOCHMMBIM MOXXET IIPU3HAHO TONBKO TO JOKA3aTEMbCTBO, KO-
TOpOE MPSIMO MM KOCBEHHO MOATBEPK/aeT 00CTOATENbCTBA, TOJ-
nexarmye gokasbiBauuio (ct. 73 YIIK P®). Takke CTOUT OTMETHTD,
4TO B IIOHATIE OTHOCHMOCTH CIEfyeT BKITIOUNTD He TOMbKO JIOTIYe-
CKYIO CBSAI3b J1 IPUTOFHOCTD, HO V1 HETIOCPEACTBEHHYIO IIPIHATIIEK-
HOCTb K KOHKPETHOMY IIPeCTYIUIeHNIO. JIoKa3aTenbCcTBa JO/DKHBI
OBITb OTHOCHMBI K 00CTOATENTbCTBAM, XapPaKTepH3YIOLINM Halu4dye
IIPOTUBOIIPABHOCT, OOIECTBEHHOI OIIACHOCTH, BUHOBHOCTI 1 Ha-
Ka3yeMOCTH JIesTHUA.

JlomycTMMOCTD [JOKAa3aTeNbCTB B CTAfMM BO3OYXKHEHNs [era
3aKII09AeTCA B MX MONTYYeHUM 3aKOHHBIM CIOCOO0M ¢ cobmofie-
HyeM HpoLieccyanbHol GpOpMBI JO3HABATeNeM IV CTIefiOBaTeNeM,
a TaKKe BOSMOXXHOCTYM MX NCIIONb30BaHMA B IlepBOHAYa/IbHON
cTaguu yronoBHoro mpouecca. B.M. bospos n H.B. Kocrosckas
BBIJIETIAIOT CTIeAYIOLIMe KPUTEPHY JOMYCTMMOCTH JOKa3aTe/lbCTBa:

1. Jloxa3aTelbCTBO IOYYeHO M3 3aKOHHOTO MCTOYHVKA (4. 2
ct. 74 YIIK PD).

2. JlokasaTenbCTBO IIONMYYEHO YIIOTHOMOYEHHBIM Ha 3TO
oM. B coorBetcTBuM co cT. 86 YIIK PO, x HUM OTHOCATCSA [0-
3HaBaTe/lb, OPIaH 03HAHMA M C/lefloBaTeb. B COOTBETCTBUM CO
ct. 39 YIIK PO, pykoBopuTennb CIeCTBEHHOIO OpraHa BIIpaBe
BO30OYAUTH YrOIOBHOE Ae/0, 00Iafasi IOTHOMOYNMSMI C/IEOBa-
TesA.

3. JlokasarenbCTBO IOMTYYEHO HO/DKHOCTHBIM JIMIIOM, B TIPOM3-
BOJICTBE KOTOPOTO HAaXOAUTCA YTONOBHOE JIeNO, MO0 TI0 €ro Mopy-
YEHIIO, ¥ IPUOOIIEHO K yTOTOBHOMY JIETTy.

4. CobmofeHp! mpaByuia OOHAPY)XeHUs, USBATUA ¥ HPU0O6-
IIeHNst K JIeNy JI0Ka3aTe/lbCTB, NPAaBIIbHO BBIOPAHO MPOLECCy-
anbHOe JieficTBIe. TaK, He MOXeT OBITb JOITYCTUMBIM JIOKa3aTelb-
CTBOM IIpefIMeT, M3BATBI y CBUJETE/LA B Ipolecce AOIpoca, 6e3
HpOBeNieHNAA 00BICKA I/TM BBIEMKH.

5. CoOmofieHbl IpaByIa IPOU3BOACTBA CIEICTBEHHOIO WM
IPOLIECCYA/TbHOTO AEICTBIA, B Pe3y/IbTaTe KOTOPOTO HOTYYEHO [0-
Ka3aTe/TbCTBO.

6. Ilpu momyueHnN J0Ka3aTeNbCTBA He ObIIM HaPYIIEHDI TpaBa
¥ 3aKOHHbIE MHTEPEChl IPaKjaHNHa [2].

Hanbornee croXXHbIi KpUTEPUit OLEHKM — JOCTOBEPHOCTD. [lys
IPUHATYA MPOLIECCYaNbHOIO PelleHNs HeOOXONMMO OLeHUTD J0-
CTaTOYHOCTb JIOKa3aTeNbCTB. IIpaBMIBHO OLEHUTDb JOKa3aTeNlb-
CTBO Ha IPEMET €ro JOCTOBEPHOCTI MOKHO TOMBKO €CIN ¥ CYO'Db-
eKTa ke ecTb HH(OpMaus 06 06CcTOsATENbCTBAX fena. [To MHeHMIo
C.A. 3aiiueBoii, OIeHKa NOCTOBEPHOCTV ABJIACTCHA IIUTENTbHBIM
IPOLIeCCOM, KOTOPBIII 3aBeplIaeTcd B MOMEHT (OPMYIUPOBAHIA
OKOHYATe/IbHBIX BBIBOZIOB HAa OCHOBE BCell COBOKyMHOCTH [5].
B nepBoHauanbHOII CTafMM MpOLiecca JO/KHA OBITh OLieHeHa 10CTO-
BEPHOCTDb BCEX JI0Ka3aTeNbCTB, TO €CTb afleKBATHOCTb OTPAXKEHMSA
uvn fevictButenbHOCTH [3]. Tak, KaccalOHHBIM OIpefie/ieHyeM
BC P® ot 07.05.2003 roga 661 ot™MeHéH mpurosop CaHKT-meTep-
OyprcKoro ropoficKoro cypa, KoropeiM A. A. Anexcees, H. B. benos,
A.B. Iyabiv, K. K. Kyranusd, b. A. Illenrenusa ompaBfaHbl B cOBEp-
IIeHWUY TIPECTYIUIeHNIE, TPefYCMOTPEHHBIX ILIL «a», «O» 4. 3 ¢T. 159
YK P®, 4. 1 ct. 286 YK PO, ct. 292 YK P® no Tem ocHOBaHMAM,
9TO BO BpeMs HPeIBAPUTEIbHOTO CIAENCTBIA ObUIa MpOM3BeeHa
BbleMKa JOKYMEHTOB, KaCalOLIMXCs BBIBO3a CO CK/Iaja 3TOil opra-
HM3ALVJ MIMYILIECTBA, TTOXMIIEHHOTO CO CK/Iafia IPYTOIl KOMITAHWIL.
Cyn, yKasaj, 9To 9TU HOKYMEHTbI ABJAITCA HEJOIYCTUMBIMU J0-
KasaTelbCcTBaMu. Takoil BBIBOJ| ClieNlaH CYIOM C HapyLIeHUeM Tpe-
6oBannit sakoHa. CornacHo monoxennsam 4. 4 ct. 88 YIIK PO, cyn
BIIpaBe IpPU3HATD JOKA3aTe/bCTBA HEJOIYCTUMBIMU B IIOPSAMKE,
YCTaHOB/IEHHOM CT. CT. 234 n 235 YIIK P®, To ectb Ha mpenBapu-
TeNbHOM CrymIanyu. I1o HacTosmeMy fieny IpegBapuTeNnbHOe CIIy-
IIaHye He IPOBOAMIOCh. He 06cy K aancs BOIpoc o IpU3HAHUM 3TUX
JI0Ka3aTeNbCTB HEJONYCTUMBIMU U B HOPSAJKE, IIPEIyCMOTPEHHOM
ct. 271 YIIK P®. C yuerom usnoxensoro, Cyge6Has Ko/UIerus 1o-
CUMTAJIA, YTO HECOOTIOieHNe IPOLIEAYPBI CYAOIPOU3BOLCTBA MOITIO
TOB/IVATD Ha IIOCTAHOBJIEHVIE 3AKOHHOTO, 000CHOBAHHOTO I CIIpa-
BE/IVBOTO IIPUTOBOPA.

Perenne 0 HeoOXOEVMOCTY BO3OYXX[EHNsA YIOMOBHOTO Jena
NPUHMMAETCS HAa OCHOBE HE OKOHYATE/NbHDBIX, a IIPEJIONIONN-
TE/bHBIX JAHHBIX 00 OOCTOATENBCTBAX [eNa, NMPABUIBHOCTb pe-
IIEHNA TPOBEPseTCA B CHEAYIOLINX CTAUAX YTOOBHOTO IIPO-
mecca [10].

ITo muennio JI. B. 30T0Ba, B cTapguy Bo30YXeHUs YTONTOBHOTO
fiea HeoOXONVMO YYUTBIBaTh OCOOEHHOCTY IIPEfesioB JOKAa3bl-
BaHWA, TO €CTh 00BEM J0KA3aTeNbCTB, 6€3 KOTOPhIX HEBO3MOXHO
000CHOBaHMe TO3ULIH TI0 ey [6].

Bormpoc 0 0CTaTOYHOCTH JOKa3aTeMbCTB [i/Is1 BO3OY>KEHMs yTO-
JIOBHOTO JIeTIa PENIAeTCA COOTBETCTBYIOIIMM OPraHOM, YKa3aHHBIM
B cT. 144 YTIK P®, xoTopas ycTaHaB/mMBaeT 00:A3aHHOCTD IPOBE-
PUTb coobLIeHNE O TIOOM IPECTYIUIEHNY )1 IPUHATD 10 HEMY pe-
wenne. CBOJCTBO JOCTATOYHOCTH OIPENENAETCS KaK Hamyme Jc-
4epIbIBAOIIET0 KOMMYECTBA JOKa3aTeNbCTB, TPV KOTOPOM MOXKHO
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IpMB/IedDb U0 K YTONOBHON OTBeTCTBeHHOCTH. YacTb 2 cT. 140
YIIK PO roBoput o ToM, 9TO «OCHOBaHMeM A/ BO3OY>KAeHIs yTo-
JIOBHOTO [iefla sAB/IAETCA HaluyMe NOCTATOYHBIX NAHHBIX, YKa3bl-
BAOM[VX HA IPMU3HAKM IPECTYIICHNA», I TPV HATMYMI KOTOPBIX
C7Iefi0BaTeNTb BBIHOCUT ITOCTAHOB/IEHNE O IPVBIEYEHNN JINIIA B Ka-
yecTBe 00BUHAEeMOro (4. 1 ct. 171 YIIK P®). ITosuuusa 3akoHoma-
TeJA He NPefyCMaTpuBaeT HUKAKIX KOMIMYECTBEHHbIX TOKasaTeIelt,
OIpefie/LIIONINX HEOOXONUMYI0 CYMMY JJ0KasaTenbCTB. JJocTaTod-
HOCTb OIIpefieNsIeTCs HEeMOCPEACTBEHHO C/efloBaTe/ieM MM JJO3Ha-
BareneM [7].

3aKoHOJaTesIeM He YCTaHOB/IEHO, KAKYI0 COBOKYITHOCTD JIAHHBIX
MOXXHO TIPM3HATDb JJOCTaTOYHON. OfHAKO 3TO He AB/IAETCA Heo-
CTaTKOM, IIOCKO/IbKY Ha IIPAKTIKE HEBO3MOXXHO ITPEyCMOTPETD BCE
curyauyn [11]. IT. A. JlynuscKas OTMeYaeT, 4TO MOHSTHE «KOM1de-
CTBO JIOKa3aTe/lbCTB» YCIOBHO, MOCKO/NbKY UCIO/Nb3yeMas B yro-
JIOBHOM IIpoLjecce MHGOPMALMS He MOXKET OBITh BHIPXKEHA B KO-
JIMYeCTBEHHBIX ToKasarenax [8, c¢. 79]. Ilo muenuio JI.B. 3oroBa,
TIpefiesTbl JOKa3bIBAHMA JO/DKHbI PACCMATPUBATBCS He KaK KOMIde-
CTBO JJOKa3aTeNbCTB, @ KaK YMCIIO VICTOYHIKOB, €3 KOTOPBIX J0Ka-
3bIBaHIE HEBO3MOXHO [6, ¢. 99].

Tpe6oBaHie [OCTATOUHOCTY MEHSETCS, B 3aBUCUMOCTH OT
(baxTOB, MOIEKALINX YCTAaHOB/ICHIO Ha TOM IJIM IHOM 9TaIlelpo-
U3BOACTBA IO Heny. [nd BO3OYX[eHNUA YTONOBHOTO Jiefia JOCTa-
TOYHO JJAHHbIX, YKa3bIBAIOLINX HA PV3HAKM HPECTYIVIEHNA 1 OT-
CYTCTBUE OCHOBAHWII A7 0TKa3a (4. 2 cT. 140, 4. 1 cT. 24 VIIK).

Ha crazyu Bos6y>K/IeHIsI yTONOBHOTO Je/la MOYKHO JIVIIIb TIPefi-
TI071araTh, YTO B fIeTHUM COfleP)KaTCsA IIPUSHAKM ITPECTYIIeHNA. OTI
CBefleHNs HeOOXOAMMO OLHNTb [0 KPUTEPHUIO [OCTATOYHOCTIL,
4TOOB! BOSHUK/IO 0OOCHOBaHHOE IIPENIIONIOKEeHNe O Hamdnuu 06-
CTOATENbCTB, BIIEKYIIMX 32 COO0IT BO3OYXXieHNe YTONOBHOTO JieNa.
YcTaHOBUTD [JOCTOBEPHOCTD CBEEHMII HE BCEIZjda BO3MOXKHO, IO-
CKOJIbKY OIleHKa JJOCTOBEPHOCT OJJHOTO JI0Ka3aTeNbCTBa 3aBUCUT
OT BCell COBOKYITHOCTH CBefleHMit. B crafuu Bo3OyxKieHus yronos-
HOTO fIe/a CTI0’KHO OMPEMeNNTh YKa3aHHYI0 COBOKYITHOCTD.

IlepBble TpM IOPUEVYECKUX CBOJCTBA [OKAa3aTeNbCTB (HOCTO-
BEPHOCTD, JOIYCTUMOCTb, OTHOCMMOCTD) XapaKTepusyIoT X CBA3b
C 00CTOATENbCTBAMMU TIPEAMeTa JJOKAa3bIBAHMUA, 3aKOHHOCTU IIPO-
IieccyanbHol GOPMBI ¥ OCTOBEPHOCTH OTpakeHNs BakTa. TompKo
TIOC/Ie OLIEHKM JI0Ka3aTe/TbCTBA CO BCEX TPeX O3HAYeHHBIX MO3MIINIA
BO3MOYKHO OLIEHUTb JOCTATOYHOCTb MX COBOKYIHOCTH. VIHaye ro-
BOpsI, OIIpefiefieH e JOCTATOYHOCTH JOKa3aTe/IbCTB XapaKTepusyeT
BCIO JICTIOTIb3YEeMYI0 COBOKYITHOCTD JOKAa3aTe/lbCTB, BBICTYIAsA 3a-
BEpIIAIOLIMM 3TallOM OLIEHKH JJ0Ka3aTe/IbCTB 110 YTOIOBHOMY JIETTy.
B cBA31 ¢ 9TMM, HellpaBUJIbHOE PellIeHNe BOIIPOca 00 OTHOCUMOCTI,
OIYCTUMOCTH IO O [OCTOBEPHOCTH [I0KA3aTeIbCTBA MOXKET I10-
BJIeYb 3a COOOIT OLIMOOYHOCTD BBIBOJOB O JOCTATOYHOCTH [JOKa3a-
TeNbCTB [7, ¢. 62].

YronoBHo-mponeccyanbHas GpopMa fesTeIbHOCTI CTIefoBaTeNs
U JIO3HABaTe/A He TONbKO peIJlaMeHTMPYeT MOC/IefoBaTeIbHOCTh
IpOLiECCYaNbHbIX JIEMICTBUIL, HO ¥ YCTaHABIMBAET OCHOBAHNS,
YCIOBUA CPOKM MX TIpOBefieHMA. AHa/mM3 YToloBHO-IIPOLIECCy-
a7TbHOTO 3aKOHOJ]ATENbCTBA JIA€T OCHOBAHME YTBEP)KHATh, 4TO Ha
JAHHOI CTajyy ClefoBaTelb 00f3aH: 1) IPUHATb M IIPOBEPUTDH
B CPOK, YCTAaHOBJICHHDII 3aKOHOM, COOOIeHNe O IpecTYIUIeHNY;
2) IpUHATD 110 HeMy pellieHne; 3) yBeIOMUTD 3aABUTENS; 4) Pasb-
ACHUTb COOTBETCTBYIOLIME IpaBa /NI[AM, YKa3aHHbIM B 3aKOHeE

(ygacTHMKAM raHHOI cTapu). [Ipu BblHeceHNN peleHns 0 Bo36y-
JKIEHMI YTOMOBHOTO fie/la He TPebOyeTCss pacKphIBaTh COTEPIKaHMe
JI0Ka3aTebCTB, MOATBEP)KAAOIMX Ha/MI4Me MPYM3HAKOB MIPECTyII-
JIeHU L.

BoIBOJIbI JOMDKHOCTHOTO /INIIA, IEVICTBYIOLIETO B IIpefieNiaX CBOMX
ITOJTHOMOYIT, OCHOBAHBI Ha JIOKa3aTeTbCTBAX, MMEIOIINXCSA Ha MO-
MEHT NIPUHATKA pellleHus. B cydyae monydeHns JOMOMHUTENTbHBIX
CBeJIeHI1, OIIPOBEPraloLIMX pellieHle, OHO MOAIeXUT OTMeHe UIN
usMeHeHno. Kaxjoe pemieHne HarrpaBeHO Ha BLIIOTHEHME KOH-
KpeTHOII 3afja4yl, KOTOpas CTOUT Iepef ClaefoBaTe/ieM Ha CTafiuy
BO30Y)XJICHIS YTONIOBHOTO Jena. B ofmieM Bupe, mpuHaTHe pe-
meHns, 1o MHeHmo I1. A. JlynuHcKoii, COCTOUT 13 CTIeAyIOmUX J7e-
MEHTOB, B COBOKYIIHOCT} KOTOpbIe 00Pa3yioT IPUHATOE pellieHIe:

—  MBIC/IUTE/IbHASA [eATeTbHOCTD;

— BOJIEBOE BO3JIENICTBIIE;

- BBIOOP Lie/I [IeTICTBIS;

~ TIPUHATHE PeIIeHNs KaK MITOTOBbII Pe3y/bTar.

I1. A. JlynuHckass 0co60 MOZYEepKMBaIa, YTO Ha IIEPBOM JTalle
IPUHATYSA pelleHNs], KO/ MeT IPOLecC YCTaHOB/IeH s paKTide-
CKIX OOCTOSATENBCTB [iefd, 0COOYI0 POTb UTPAeT He TONBKO MbICIIN-
TeJIbHasI M JIOTMYeCKas NeATeTbHOCTD, HO TAK)Ke ¥ 9MOLIMOHAIbHBIE,
BOJIEBBIE KaUeCTBa CTIEOBATE/A. MOV COIPOBOXK/AIOT IIPOLecC
I03HABATEIbHOI JIEATENBHOCTH, [IENAI0T ero 6omee aKTUBHBIM, HO
camy 10 cebe He MOTYT COCTAB/IATb OCHOBaHMe peleHus [8, c. 62].

I1. A. JlynuHuckas ompefenana pelleHye B paMKaX yrol0OBHOTO
CYZOIPOMU3BOJICTBA «...KaK MPaBOBble aKTbl, BBIPA)KEHHBIE B YCTa-
HOBJICHHOI1 3aKOHOM IIPOLIECCYa/IbHOI (pOpMe, B KOTOPBIX TOCY-
JapCTBEHHbIII OpraH WM [O/LDKHOCTHOE JIMLO B IpefieflaX CBOUX
IIOTHOMOYMIT B OIIpefie/IeHHOM 3aKOHOM IIOpSIfiKe JaeT OTBEThbl Ha
BO3HMKIINE MO Jiey TIpaBOBble BOIPOCH], OCHOBaHHbIE Ha yCTa-
HOBJICHHBIX (DaKTUYeCKMX 00CTOATENbCTBAX [eNa VM MPEIICAHIAX
3aKOHa, 1 COfepyKalljiie BIACTHOE BOTEU3bABJIEHNE O JelCTBIX,
HaIIpaBJIeHHBIX Ha JOCTIDKEHNE HasHAYeHMs YTOJIOBHOTO CYOIpPO-
M3BOACTBA» (8, c. 21-22]. Oco60 B JAHHOM OIPEIE/IEHII CIERYeT
o0paTuTh BHUMaHNE Ha OOLIYI0 HAIIPaB/IeHHOCTDb BCeX pelleHni —
JIOCTIDKEHME IIeflell HasHa4yeHVs YTOTOBHOTO CYNONPOM3BOMCTBA.
CyILIHOCTD pelieHnit, IPUHIMAeMbIX Ha CTafnu BO30Y>KeHUs yro-
JIOBHOTO JIeTIa, 3aK/II0YAETCA B TOM, UTO OHU B LIe/IOM ITPeACTaBIAI0T
c000it BIIACTHOE BOJEU3bSBICHNUS CYObEKTa MPaBONpPUMEHEHNS,
3aK/II0YEHHOE B MPOLIECCYAIBHYIO0 (POPMY I HAIIPAaBIeHHOE Ha J0-
CTYDKEHVEe 33/1a4 TAHHON CTATVIA.

[Ipu ycmemHoit IpoBepKe, cOOpaHHbIe IO pe3yIbTaTaM Ko-
TOpOII MaTepuansl OyLyT TOBOPUTH O HATMYMI OCHOBAHUIL 7S BO3-
Oy>KIeHMs YTOIOBHOTO Jena, CyObeKT IpaBONpiMeHeHNs FO/DKeH
OyfeT IpUHSATb COOTBETCTBYIOLIee BIACTHOe pertenye. [Ipu Ha-
JIMYUY TPU3HAKOB IIPECTYIVIEHNA YIIOMTHOMOYEHHOE U0 IPMHM-
MaeT [IOCTaHOBJIEHe O BO30Y)KJIeHIM YTOTIOBHOTO JieIa Y IIPUHATIN
€ro K CBOeMy ITpOU3BOJCTBY. [laHHOE TIOCTaHOB/IEHNE CBUJETENb-
CTBYeT O TOM, YTO B pe3y/braTe HOC/IEACTBEHHOI IIPOBEPKM OBLT
OOHapy)XeH ONpefe/IeHHBII KPYT CBENEHMIT, KOTOpble CBUJETE/b-
CTBYIOT O Ha/IM4MM TIPU3HAKOB IpecTyIUleHns. Takum o6pasom,
IO/DKHOCTHOE /IO 6epeT Ha ce6s1 0053aHHOCTB I10 PACCIIENOBAHIIO
00Hapy>XeHHOTO IIPeCTYIUIeHN, CO3NaHNI0 BCeX YCTIOBMIT LA J0-
BefleHs YTOIOBHOTO Jlefla 10 PaCCMOTPEHM:A €T0 B Cyfie IO Cyllje-
CTBY, a TakKe 00eCIieyeHys IpaB U 3aKOHHBIX MHTEPECOB y4acT-
HMKOB IIPOM3BOJICTBA.
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K Bonpocy o (hMHaHCOBOM KOHTpO/Ie B NPaBOOXPaHUTENbHbIX OPraHax

Ky3HeljoBa TaTbsiHa [eHHaAbeBHA, CTYAEHT MarncTpaTypsl;

CapoBckas OkcaHa BUKTOpOBHa, KaHAMAAT OPUANYECKNX HAYK, [OLEHT
MockoBckuit huHaHCoBO-topuanYeckuii yuusepcuter MOIOA

Ha cezo0nsunuii OeHb PuHaHco8ble B0NPOCHL 20CYOAPCINBEHHO20 YNPABTIEHUS, 6 YACHHOCMY, 8 NPABOOXPAHUMENHDIX OP2AHAX, 3AHU-
Mawom 00Hy U3 UeHmPanbHolX NPOOTIEM, NOCKONILKY 0M mo2o, Kax 0y0ym pacnpedeneHvl 0100xenmHble NOMOKU CPAHDL, 3a8UCUM BCe00u4ee
6nazococmostue. HecMomps HA 8a#HOCHb PACCMAMPUBAEMOLL MeEMbl, He HOMbKO UCCTe008aMeNMY, HO NPAKIMUKAMU BbICKA3bIBAIOMCS
MHeHUS 0 MOM, 4mo 68 0aHHOI chepe ectv c60u NPobrembl, Komopvle mpebyiom céoezo peuwieHus. Heo0xo0umo npoananusuposamo cyuie-
cmeyiouue npoonemvl, A MAaKie NPedsIoNUmMy Hymu Ux peuteHUs.

Kmouesvie cnosa: puHancosuviii KOHMPOny, NPagooXpaHUmenvHbvle 0p2atbl, KOHMPOTb, HPOKYPAMYPa, PUHAHCHL, 3AKOHOOAMENbCHBO.

On the issue of financial control in law enforcement agencies

Kuznetsova Tatyana Gennadyevna, student master’s degree;
Sadovskaya Oksana Viktorovna, candidate of legal sciences, associate professor
Moscow University of Finance and Law

Today, financial issues of public administration occupy one of the central problems, since the general welfare depends on how the country’s
budget flows will be distributed. Despite the importance of the topic under consideration, not only researchers, but practitioners’ express opinions
that there are problems in this area that need to be solved. It is necessary to analyze the existing problems, as well as suggest ways to solve them.

Keywords: financial control, law enforcement agencies, control, prosecutor’s office, finance, legislation.

KaK yoKe GBUIO CKa3aHO paHee, (PUHAHCOBBIT KOHTPO/Ib B IPABO-
OXpaHI/ITeTII)HbIX opraHax, B TOM 4YIC/IE OpFaHOB n yqpequeHI/H?[
HpoxypaTypr ABIAETCI BOKHENIINM U JOCTAaTOYHO CIIOKHBIM acC-
TIEKTOM VX JIEATEBHOCTH, YTO MPEMTIONATAET PAOOTY IO CO3TAHMIO
¥ BHETPEHNUIO MEXaHN3MOB, KOTOPbIe Obl TIOMHOIEHHO 0becreyn-

Ba/li OTBETCTBEHHOE, A TAK)KE IIPO3PAYHOE UCIIONTb30BAHNE BCEX IO~
CYZIApPCTBEHHBIX CPEfICTB.

Tax, mpaBooXpaHNTeNbHBIE OPIaHBI, HA KOTOPBIE BO3/IOKEHO
TIOifiepKaHyie 3aKOHHOCTU U TIOPAJIKA, CAMI HECYT Cepbe3HYI0 OT-
BETCTBEHHOCTD 32 3()eKTUBHOE yIpaBieHne (QMHAHCOBBIMU pe-
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cypcamu. Ha cerogHsAIHMIl IeHb OCHOBHOII 1ieNbI0 (pMHAHCOBOTO
KOHTPOJIA SIBJIAETCA IPefOTBpallieHIe 6ecX03siCTBEHHOCTH, KOP-
pymuyn i GUHAHCOBBIX HAPYIIEHNIT BHYTPY pacCMATPIMBAeMbIX Be-
JIOMCTB.

Ilna mocTiDKeHMA 9TON LieM HeOOXOJMMO Y4YMTBIBATh He-
CKOJIbKO K/TIOUeBBIX KOMIIOHEHTOB. TaK, He TObKO IIPaBI/IbHOE CO-
CTaB/eHMe GIO/KeTa, HO U TPOLecC IUIAHMPOBAHNA HeOOXOMMbI
Wit 9 (EKTIBHOTO pacpefie/ieHNs PeCypcoB Ha OCHOBE IPUOpPH-
TETOB U MOTPeOHOCTEIL.

VccnenoatensamMm OTMEYaeTCs, YTO C KK[BIM TOZOM KOJN-
4eCTBO COBEPIICHHBIX (PMHAHCOBBIX HApYIIEHNWII B IIPaBOOXpa-
HIUTENbHBIX OpraHax TOMbKO pacTeT. K ykasaHHBIM HapylieHMAM
MOYKHO OTHECTIL:

1) HecobmoneHne TpeOOBaHMUIT K MOPSAKY IIPOXOXIEHNUs
CITyXO0BI,

2) HapylleHUe a]MMHUCTPATUBHOIO 3aKOHOJATEIbCTBA,

3) HapyIIeHNe 3aKOHOATENMbCTBA 00 OPYXKIH,

4) HapylleHMe 3aKOHOJATeNbCTBA O TOCYNAPCTBEHHBIX 3a-
KyIKax u apyrue Hapymerus [1, C. 90].

Hanpumep, onHMM 13 TPOMKUX JIe/ HOCTIETHMX TOIOB SB/IANIOCh
zeno yxxe 6piBirero nopnonkosunka ®CB Kupnrma Yepkanusa, ko-
TOPBI Ha MPOTSKEHNN MHOTUX JIET TIOMyYa! B3ATKM B KPYIHbIX
pasmepax [2]. JlaHHBIT C/Ty4ait TOBOPUT O TOM, 4TO B JAHHOII CU-
CTeMe He JI0 KOHIIA PasBUT (PMHAHCOBBII MOHUTOPUHT, IOCKOTIBKY
¢urypantom mema ¢ 2013 o 2015 roga OH IIOMYYUTT B3ATKU B pas-
Mepe 850 Toicsta gomapos CIIIA, ogHako gaHHbIT GakT 6bUT 06HA-
py>en muuib B 2019 ropy.

Y mpaBOOXpaHUTETbHBIX OPTaHOB B BEEHNN HAXONUTCS JOCTa-
TOYHO (OJIBIIOE KOMIYECTBO He TOMBKO (PMHAHCOBBIX PECypCOB, HO
U MaTepyaybHbIX IIEHHOCTe pa3HOl 3HAYMMOCTI, B CBSA3M C 4eM 3a
(UHAHCOBOIT YaCThIO PABOOXPAHUTETBHBIX OPraHOB HEOOXOAMMO
0COOBIIT KOHTPOTIb.

HecMoTps Ha BCIO Cepbe3HOCTDb CUTYALNH, TOBOPUTD O TOM, YTO
B Poccnu cymectByer Bbicokas (MHAHCOBAS AMUCUUIUIMHA B IIpa-
BOOXPaHUTE/IbHBIX OpraHax, ele paHo. Tak, COBpeMeHHbII PpUHAH-
COBBIIT KOHTPOTb B Poccyu cTankuBaeTcs ¢ IIaBHOI Ipo6meMoit —
HECOITIACOBAHHOCTD U HEAP(HEKTUBHOCTD €TO CUCTEMBI.

B Hamelt cTpaHe CylLjecTByeT MHOXECTBO PAsTMYHBIX CITYXKO
U BEOMCTB, KOTOpbIE BbINONHAIOT 3aKOHOM IIpeNMCaHHbIe
¢bynkuym B obmactu ¢uHAHCOBOro KoHTpoi. OfHAKO, 9TU Op-
TaHbI 9aCTO JEVICTBYIOT MI30/IIPOBAaHHO, OTCYTCTBYeT 9 deKTUBHOE
B3aMMOJIETICTBYE MEX/Y HUMM, 11 UX JeATETbHOCTD PerympyeTcs
OTPOMHBIM KONTMYECTBOM HOPMATMBHBIX aKTOB, 4TO IIPMBOJUT
K TyTaHMuIle, a He K opsaky [3, C. 196].

OcHoBHast Tpo67eMa B JaHHOI cepe 3aK/I0YaeTCs B TOM, YTO
Ha CETORHAIIHWII IeHb He 10 KOHIIA Pa3BUT BeJOMCTBEHHBIN (-
HAHCOBBIJI KOHTPO/b B CUCTeME IPABOOXPAHUTENbHBIX OPIaHOB,
KOTOPBIIT MOT ObI OKa3aTb aKTMBHOE BIMAHME Ha:

— OpraHM3aLMIo,

— IIaHMpPOBaHMUe,

— ¢uHanCHpOBaHMeE,

— YYeT ¥ OTYETHOCTb,

— JCNONb30BaHNA PUHAHCOBBIX PECYPCOB.

Pa3po3HeHHOCTh HOPMATUBHO-IIPABOBbIX AKTOB 110 BOIIPOCY Be-
JIOMCTBEHHOTO (PMHAHCOBOTO KOHTPOJIA YCTIOXKHSIOT JAHHYIO Jies-
TE/IbHOCTD, B CBA3M C YeM 3 eKTUBHBIM ITyTeM pelleHNs JaHHOI

npo6/eMbl ABNAETCA CO3JAHME CIENUATbHOTO, eIMHOTO aKTa, KO-
TOpBIIT OBl CMOT' PEI/TaAMEHTMPOBATD BCE STU BONPOCHL. TaK, TaKUM
3aKOHOM MOXeT ObITb 3aK0H «O BeOMCTBEHHOM (PMHAHCOBOM KOH-
TpOJIe», KOTOPBIIT HOCUTI GBI YHNUBEPCAIbHBIL XapaKTep ¥ MOTHO-
CTBI0 YHU(WIMPOBAI IIPOLiecC PUHAHCOBOIO KOHTPOJLA, YCTAaHOBUJT
OCHOBHBIe (POPMBI I METOJIBL, LIe/IV I IPUHIINIIBL, CTaTyC CYOBEKTOB
BEJOMCTBEHHOTO (PMHAHCOBOTO KOHTPOJS, 4TOObI B KOHEYHOM
UTOTe OO/IETYNTD JAHHYIO JIeSTeNbHOCTb.

Tema KOHTpOZIA B IPABOOXPAHMTENbHON chepe obpeTaeT Bce
60/IBIIYI0 000CHOBAHHOCTD I AKTYa/IBHOCTD, 0COOEHHO B CBETE I10-
3UIIMY, BbICKa3aHHOV B. B. ITyTvHbIM Ha 3acefjaHNAX KOIernii pAfa
IPaBOOXPAHUTENBHBIX OPraHOB.

Tax, Hanpumep, 2019 ropy IlpesupieHT MOXYEPKHYT BAXXHOCTD
BHEMIPEHNs CIIeLManbHoil 1ypoBoit mnardopMbl st 6onee 3d-
(beKTUBHOTO KOHTPOJIA 33 COOBITUAMI, MPOUCXOAALINMIU B 3TOM
cdepe, ofHaKO, 10 CHX TOp He OblIa CO3[aHa KaKasA-TO eAMHAA CU-
crema KOHTpors [4].

Taxoe BbICKa3bIBaHUe ITIABBI TOCYAAPCTBA MOATBEPXKIALT, YTO
npo6eMa KOHTPOJIA B IIPaBOOXPaHNUTENbHOI Chepe BLISbIBAET BCe
OOMbIINIT MHTEPeC ¥ BHUMaHME Ha BBICOKMX YPOBHAX PYKOBOX-
cTBa. BHenpeHue coBpeMeHHbIX LIM(POBBIX TEXHOMOTHI! TTO3BOIAT
3HAYUTENBHO YIYYUIMTh MEXaHV3Mbl KOHTPOLA U 00eCIednTh
OOJIBIIYIO IIPO3PAYHOCTD B JIEATENIBHOCTU IIPABOOXPAHUTETBHBIX
OpraHoB.

Bce ykasaHHbIe TpOOIEMBI CBUAETENBCTBYIOT O TOM, UTO CYIIe-
CTByIOIIAsA CHCTeMa TOCY[ApPCTBEHHOTO (MHAHCOBOTO KOHTPOILA
B Poccun sBseTcst paspo3HeHHOI, He CHOPMIUPOBAHHOI U Tpe-
OyeT cepbe3HOro yIy4lIeHnsa. MoXXHO OTMeTUTD HeaheKTUBHOCTD
B pabore 1m0 HOPMMPOBAHMIO CUCTeMbI (UHAHCOBOTO KOHTPOIS
¥ OT/IeTIbHBIX ee opraHoB. OCHOBHOII IIPUYMHOI AB/AETCS OTCYT-
CTBYE HEOOXONVMMBIX 06pasIioB 1 CTAHAAPTOB, Ha KOTOPbIE MOXHO
OBIIO OBl OPUEHTIPOBATHCSL

Taxum 06pasom, MOXKHO CKa3aTh O TOM, YTO BOIPOC BUHAHCO-
BOT'O KOHTPOJIAA B IIPABOOXPaHNUTE/IbHBIX OpTaHaX UMeeT IIepBOCTe-
IIeHHOe 3HauyeHMe A HOJfepXKaHyA JoBepysA OOIeCTBEHHOCTH
U obecIeyeH)sI OTBETCTBEHHOTO MCIIONIb30BAHVA CPEICTB HAJIo-
TOITATeNBIINKOB. DPdeKTUBHbIE MeXaHN3MbI (PMHAHCOBOTO KOH-
TPO/LSL HeOOXOAMMBL /ISl IPeNOTBpAleHNs 6eCcX03sIICTBeHHOCTH,
KOppymuuy 1 GMHAHCOBBIX HAPYLICHNUIT B JAHHBIX BETOMCTBAX.

Buenpss HajieokHbIe IPOLETYPBI COCTAB/ICHNA OIOIKeTa I IUTa-
HUPOBAHVA, TOYHYIO IIPaKTUKY BefeHNA OyXTaJTepCKOro ydera
¥ OTYETHOCTH, a TaKXKe CTPOIMi BHYTPEHHMIT KOHTPOJIb, IIPaBo-
OXPaHUTEbHbIE OPraHbl MOTYT 3HAYMTENbHO CHUBUTH PUCK MO-
LIIEHHNYECTBA 1 HEL|e/IeBOTO MCIIOMb30BaHMsA CPeACTB. PerynsapHbie
ayAUTBI U IIPO3PAYHBIE IPOLIECCHI 3aKYIIOK elile 60IbllIe YKPEIUIAI0T
(bUHAHCOBBIIT HAT30D ¥ HOJOTYETHOCTD.

Crporuit GpMHAHCOBBI KOHTPO/Ib B IPAaBOOXPAHUTEBHBIX Op-
TraHax IOiiep)KIBAeT MX MUCCHIO 110 IOAZIeP>KaHMUIO OOIIeCTBEHHOM
0€30IacCHOCTY U BePXOBEHCTBA 3aKOHA. DTO rapaHTUpyeT addek-
TUBHOE VICIIONb30BAHME TOCYAAPCTBEHHDIX CPEJCTB, YKPEIIss aB-
TOPUTET YUPEKACHMIT 1 UX IPUBEPKEHHOCTb JOOPOCOBECTHOMY
U [IOfJOTYETHOMY CITy)KEHUIO OOIIeCTBY.

IlocTosHHOe pasBUTHC U AfaNTAlVA 3TVUX Mep (PMHAHCOBOTrO
KOHTPOJIA KpaliHe He0OXORMMBI /IS PellieHys HOBBIX 3ajad 1 MOJ-
JiepXKaHus 0Bepys 00I[eCTBEHHOCTH K IPaBOOXPAHUTENbHBIM Op-
TaHaM Ha JOJITVie TOfibL.



160 | OpucnpypeHyus

«Monopoii yuéHblity « N0 37 (484) - CeHtabpb 2023 .

JIureparypa:

1. Spymmun P. P, Ty6atinymms B. P. TocyrapcrBeHHbII p1HAHCOBDII KOHTPOIIb B Chepe IPaBOOXPAHNTETbHBIX OPraHoB // MesxayHa-

POJHBII XYpHA/l TyMaHUTAPHbIX M €CTeCTBEHHbIX Hayk. 2017. Ne 6. C. 90-93.

2. Kakoit cpok nomyunn sxc-nopnonkopHuk ®Cb Knpumn Yepkamun? // Aprymentst u ¢axtsl. URL: https://aif.ru/incidents/kakoy_
srok_poluchil_eks-podpolkovnik_fsb_kirill_cherkalin (mara obpamennst: 01.08.2023).

3. Kambapos A.M. HexoTopble mpo6rmemMbl 0CyllecTBIeHN (PMHAHCOBOTO KOHTPONA B JIEATENBHOCTY MPAaBOOXPAHUTENbHBIX Op-
ranoB / A. M. Kambapos // Bectauk MI'SM (on line).— 2021.— Ne 1.— C. 194-201.

4.  PacumpenHoe 3acefanye Kojternn Munncrepcrsa BayTpennux fen // Ilpesupent Poccun. URL: http://www.kremlin.ru/events/

president/news/59913 (zata obpautenns: 01.08.2023).

OCHOBaHMA HanoXeHus dpecTta Ha UMyLLEeCTBO

Jiniika ExatepuHa AnekcaHApOBHa, CTYAEHT MarucTparypel

HayuHblit pykoBopuTens: bnarogatHas EneHa HOpbeBHa, cTaplumii npenoaasatens
Kpbimckuit punuan Poccuitckoro rocypapcTeerHoro yHuepcuteta npasocyams (r. Cumdeponons)

B cmamoe paccmompervl NOHAMUSL OCHOBAMULL OIS HAJIONEHUS apecma Ha UMyuLecmaeo, 80npocol, CA3anHvle ¢ o6pamenuem 8 cyb c3an8-

JieHuem 00 apecme umywecmeada, 0ﬂp€a€ﬂ€Hu€M obecneyumenvHoLx.

Kmouesvie cnosa: apecm Ha UMyu,ecmaeo, epam@anc:cuft UCK, OCHO8AHUA apecma, obecnevumenvhvie Mmepul.

Grounds for the seizure of property

The article discusses the concepts of grounds for the seizure of property, issues related to applying to the court with an application for the sei-

zure of property, the definition of security.

Keywords: seizure of property, civil action, grounds for arrest, interim measures.

COI‘HaCHO HOpMaM KoHCTUTY111 0653aHHOCTDIO TOCYAPCTBA SIB-
JSeTCsI IPU3HAHIE, COOTMIONEHIIE I 3aII[1Ta IPaB, CBOOO] 1 MHTe-
PEcoB TMYHOCTH, HO 9TV HOPMbI [I0KA He OCTIAPUBAIOTCS B IPABOBOI
poktpyHe. IIpo6emMpl IPOSBISIOTCS B MPETOCTABIEHIN I0pU/de-
CKJX CPE[ICTB /L1 BBIIIONHEHVA 3TUX 0053aTeNbCTB. B cyyae mpose-
JieHVS TIpefiBapUTETbHOTO PAcCIeOBAHIA 3alUTa MMYILIeCTBEHHBIX
TIPaB Y MHTEPECOB JINLL AB/IAETCS HOATBEPXKIEHIEM 3TOTO.

CornacHo 3aKOHOAATENbCTBY 10 cTaThsaM 24 u 128 I'K PO, nox
UMYIIeCTBOM (COOCTBEHHOCTDIO) IpaXKIaHNHA C/IeAyeT IOHMMATh
KaK Bellly, TaK 1 MMYIIeCTBEHHBIE IIPaBa, KOIla peyb 3aXONUT O €T0
OTBETCTBEHHOCTM IO CBOMM 00s3aTe/IbCTBAM BCeM IIPUHAIIe-
KAIIYM eMy UMYIIECTBOM.

Korpa y4acTHMK rpaXJaHCKOTO CIIOpa IIBITAETCS YKIOHUTHCSA OT
00513aTe/IbCTB, CKPBITh MMYIIECTBO W/ MHBIM 06pasoM 13bexarh
OTBETCTBEHHOCTH, IPUHUMAIOTCS 00ecriednTe/IbHble MEPBI IS CO-
XpaHeHVs1 CIIOPHOTO MMYILeCTBA WM 3allUThI IPAB OTEPIIEBILETO.

B03MOXXHOCTb IpUMeHeHs 00eCreYnTebHBIX Mep B IPAK/AH-
CKOM cypompoussofcTse npegycmorpena I'TIK PO.

ApecT nmy1ecTBa — 3T0 Mepa 10 BO3MEILCHNUIO TI0TEPIIEBIINM
UMYIIIeCTBEHHOTO yiilepOa, IPUIMHEHHOTO IPeCTyIIeHIEM.

Ha ceropnAmHMiz feHb, CymecTBYeT 2 BUIa OCHOBAHMIT HaJIO-
JKEHMA apecTa Ha MMYINecTBO. VIX moppaspenfior Ha (akTiude-
cKuie U ropupdeckye. TeM caMbIM, COBOKYITHOCTb CBeIEHMIT, JOKa-
3aTe/IbCTB, YKA3bIBAIOLIMX HA IIPUYMHEHME TIPeCcTyIUIeHNeM Bpesia
WIM BO3MOXXHOCTb IPVMEHEHNMS VMYLIECTBEHHBIX B3BICKaHMI,

a Takke KOHODMCKALMM MMYIIECTBA, HOMTYYEHHOTO B pe3y/bTare
IPEeCTYIHbIX [ENCTBUIL, SAB/IIOTCA (AKTUIECKMM OCHOBAHMEM.
[IpuBeneM mpyMep TaKuX 0OCTOATENbCTB: COKPBITUE I YKIOHEHNE
B/IafleNIbIla MIMYIECTBA OT ABKM IO BBI3OBY CTIEIOBATENIA.

ITo xoparaiicTBy /ull, y4acTBYIOIIMX B Jielle, IO XOAATaliCTBY
CTOPOH apOUTPAKHOTO pasdMpaTenbCTBa IO MECTY HAXOXKIEHM
apOUTPAXHOTO Cyfa MM TI0 APECY WII MECTY JKUTEMTbCTBA JOTDK-
HMKa MY MECTY HAaXOXK/IE€HNA UMYILECTBA IOJDKHMKA CYAbs IIPUHM-
MaeT 06eCIednTebHbIE MEPBL.

B cootsercrBum co ct. 140 I'TIK PO ee copeprxanye popmupyer
IepeyeHb 00eCIeuNTeIbHbIX Mep.

CregoBatenbHO, OCHOBAHISIMI BBICTYIIAIOT (paKTIYeCKIe JAHHbIE,
IOTyYEHHbIE 13 JIETATIbHBIX MCTOYHMKOB, O NEMICTBUAX JINLA, B OTHO-
LIIEHNY KOTOPOTO PelLIAeTCst BOIPOC 00 YTOIOBHOI OTBETCTBEHHOCTIL,
[eIICTBILSIX, IPUUMHUBIINX IOTEPIEBIIEMY yIiiep, TOJ/Ie)K ALt BO3-
MEIEHNIO B COOTBETCTBIY C 3AKOHOM Y JJAIOIIMX OCHOBAHMA /1A TIPY-
MeHEeH IeHe)KHbIX B3bICKAaHMIT MY apecTa MMYILeCTBa.

ITockonmbKy HanmoXKeHMe apecTa Ha MMYILeCTBO HapylLIaeT KOH-
CTUTYLIYOHHOE [IPABO IPXKAAH, TO eCTh IIPABO Ha COOCTBEHHOCTB, TO
€CTb IIPABO BIIAfIETh, I0/Ib30BATHCA U PACIIOPAXKATCA MMYILECTBOM,
3aKOHOJATE/IbHBIN OPTaH BBEJ cyue6an71 MOPSTOK OCYILIECTBIEHNA
9TOIl IIPOLIeCCYANIbHOI Mepbl, ¥ HeOOXOIMO He TOJIBKO VM3/I0XKUTD
9TY IPUYMHBI, HO ¥ JOKa3aTh IX, KOTTIa OHU IPEAICTAHY T IIepeft CYZIOM.

Taxum 00pasoM, KOMIUIEKC AICTBIIL, CIIOCOOCTBYIOMMUX MC-
HO/THEHNMIO CYeOHOTO pelleHNsl B CIydae YAOBNETBOPEHNS 3asB-
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JIEHHBIX TpeOOBaHMIT, SIB/IAETC 00eCHeYnTeNIbHON Mepoil B TOM
C/Iydae, eC/i OTBETUMK BefeT cebsi HeToOPOCOBECTHO MM OTCYT-
CTBME Mep IMOJIpasyMeBaeT HEBO3MOXKHOCTb MCIIOTHEHMUs CYHe6-
HOTO aKTa 10 He3aBUCALIMM OT OTBETYMKA IIPUYMHAM.

HackomnbKo 6bICTPO ObIIO IPUHATO pEleH e O ero peann3ariun,
HOKa3bIBaeT 3(eKTMBHOCTL ITON IPOLIeCCyanbHON Mepbl. Tak
e obecIiedeHre TPOKFAHCKOTO MCKA, KOHDVCKALS MMYIeCTBa
MOXeT OBITH IPUMEHEHA He TOTBKO A/ KOMIIEHCALIMI MaTepuaib-
HOTO ylilep6a, IPUYMHEHHOIO IPeCTyIUIeHNeM, HO U A/ obecrie-
JeHN TPAXKTAHCKOTO JCKA.

Dopma 1 comeprkaHye IPAKAHCKOTO MICKA 3aKPeIUIeHBI 3aKOHOa-
Te/bHO B cooTBeTCcTBIN CT. 131 ITIK PO, 11ena uicka fomkHa ObITb yKa-
3aHa B VICKOBOM 3asBJIEHIH, €CTIY €€ MOXKHO OLIeHUTD, @ TAK)Ke pacyeT
B3BICKIBAEMBIX MM JCHEXXHBIX CYMM. VIcTell 1MeeT IpaBo yBeUINUTD
IV yMEHBIINTb MICKOBbIE TPeOOBAHIS B COOTBETCTBUM CO CTAThel 39
I'TIK PO ToMbKO 10 OKOHYAHNA IIPEBAPUTETLHOTO CIIEICTBILSA, YBETN-
YUTb JICKOBblE TPeOOBAHIIA B yTOIOBHOM IIPOM3BOACTBE HEBO3MOXKHO,
3TO IIPMBOAMT K HAPYIIEHNIO IPaBa Ha 3alllUTy OTBETYMKaX [1].

Mepbl, HaITpaB/ieHHble Ha MOTHOE BOCCTAHOBJ/IEHNE MMYIIle-
CTBEHHBIX IIPaB TPAXIAH U IOPUAMYECKUX UL MOXKHO OTCIIe-
muth 1o feny Ne 33-50978/2018, e B cynebHOM pasbuparesn-
CTBe TIPENCTABUTENb UCTI[A XOATACTBOBan 06 obecredeHnn
UCKA B BUJIe apecTa MMYIIECTBA OTBETYNKA, IEHE)KHBIX CPEfICTB,
HAXOfIAIVXCA HAa CYeTaX OTBETYMKA, HPVHAJISKAIIEro eMy
TPAaHCIOPTHOTO CPeICTBA U KBAapTUPHI, TPUHAZIeXallell OTBeT-
YJKY, TIOCKOIBKY OTCYTCTBIE 0OeCIIedeH s CKa MOXKET ClIeTIaTh
pellieHre Cyfla HEMCIIOMHMMbIM B C/Ty4dae Y/IOB/IETBOPEHNS IIpe-
TeHsuit [2].

PaccmoTpeB Bce a7eMeHTHI fena, MpeCTaBIeHHble B XOfjaTali-
crBe 00 0OeCIeYnTeNbHBIX Mepax, IIPUHUMAas BO BHMMaHHUE OC-
HOBaHue 1 npeamet ucka, CyfeOHas KOJIerys MOCTaHOBIIA, YTO
obecreunTenbHbIe MEPBI OTBEYAI0T TpeOGoBaHMsM cTateit 139, 144
[TIK P®, nocKonbKy OHU SABJAIOTCA COPAsMEPHBIMM K MCKOBOMY
3asIB/IEHNIO TIPETBSIBISIIOTCS TpeOOBaHNS, HAIIPABIIEHHbIE HA CO-
XpaHeHMe CYIIeCTBYOLIEro TIOMOXKEHN CTOPOH, a TAKXKe Ha Ipefi-
OTBpallleHye yuiepba KpeauTopy, TeM caMbIM 110 cT. 334 I'TIK PO
xajo6a 6b11a ocTaBieHa 6e3 YIOBIeTBOPEHA.

JIureparypa:

[N HanmoXXeHMst apecTa Ha MMYIECTBO, NPUHAIeKaIIee 00-
BYHAEMOMY U Haxoplieecs y Hero W ApYTUX JIALI, IOMOTYT J0-
KasaTe/nbCcTBa. BoT mpuMep cyme6HOI MPaKTUKM, KOLAa UCTeLl 00-
OCHOBAJI CBOM TpebOOBaHMA IIPU3HATD CHEIKY KYIUIM-IPOJAKN
HeZlelICTBUTENBHOI 110 ey Ne 33-46949/2018, re Mepoii 1o obec-
TeYeHMI0 McKa ObUT HAJIOKEH apecT Ha KBApPTUPY Y BHECEH 3aIIpeT
Ynpasnenuto Pocpeectpa mo 1. Mocksa IpousBOIUTD JEVICTBHMA,
HaIpaB/IeHHbIE HA OTYYXK/eHMe 00beKTa HelBIDKUMOCTH [3]. B ot-
CYTCTBUE 3aKOHOJATE/IbHO OIPEe/eHHOr0 IepedHs (aKToB, KO-
TOpble MOITIM OB CBUJETENbCTBOBATh O HA/IMYMI OCHOBAHWIL LA
obecniedenys ycka, Cyy MepBo¥l MHCTAHIMM IPU PacCMOTPEHNN
BBIIIEYKA3aHHOTO 3asIBJIEHVA Pa3yMHO MCXORWI 13 (pakTmuecKmx
obcrosTenpct. ObecednTeNbHbIE MePhl MOTHOCTBIO COOTBET-
CTBYIOT IIEpPEYHI0, B COOTBeTCTBMM €O cTatbeit 140 [TIK PP, taxnum
06pasoM, obecrieqnTebHbIE MePbl IPUMEHSIOTCA /ISt COXPaHEeHNUs
CHUTYALI, CYI[ECTBOBABLIIEN 10 BO3OY>KACHISI IPAXKAAHCKOTO [IeNa,
He3aBUCHMO OT TOT0, KTO OyfieT paspeluaTs crop. B ciydae, xorna
TPaK/IaHCKUIT MCK 3asAB/IAETCA B KOHIIE IIPEIBAPUTENLHOTO paccie-
IOBAaHNS, TO HA/IOXKEHNE apecTa Ha MMYILIECTBO HE JAeT HY)KHbIX
Ppesy/nbTaToB BCECTBIE IPUHATUA OJ03PEBAEMbIM Mep K €ro Co-
KpbITHIO. TeM caMbIM CyJ OTK/IOHIT X060y OTBETYMKA.

B KadecTBe OCHOBAHUS [ IPUHATHSA 00€CIEUNTEIbHBIX Mep
B coorBeTcTBIN ¢ I'TIK PO MOXeT OBITh IpUMeHEeH 3alpeT OTBeT-
YUKy WU APYTUM JIMI[AM COBEPIIATD ONpefie/ieHHbIe AefiCTBYA, OH
TAKKe MOYKET BHIPAXKATbCA B HEBOSMOXKHOCTY 3aK/IIOUEHNS [IOT0-
BOPOB II0 IIPEIMETY CIIOPa, a NIPYOCTAHOB/IEHNE ITPYMEHEHNS JIC-
HONb3YeTCsl B KadeCTBe OCHOBAHMA I IPUHATUA obecreun-
TenbHBIX Mep B cooTBeTcTBIN C [TIK Poccuiickoit Oeneparym.

Hanoxxenue apecta Ha MMyIIECTBO KaK Mepa IIPOLIECCyaTbHOTO
HPUHYKJEHA JO/DKHO He TOTIbKO PEINTh IPOO/IeMy 3allUThl IIpaB
HOTEPIEBIUNX OT HPECTYIIEHNSA, HO U 3AIUTUTD TMYHOCTD OT He-
3aKOHHOTO 11 HeOOOCHOBAHHOTO 0OBIHEHSI, OCY>KCHI Vi OTPaHM-
4eHNs ero mpas u cBo6of. YacTudHO 3Ta MpobIeMa yxe pelreHa
IpY ONIPENleNIeHNN IPUYMH IPYMEHEHNA JAHHON MepbI

B cooTBeTCTBMM ¢ HOpMaMM IPXKTAHCKOTO 3aKOHOJIATeTbCTBA
PaspeLIaloTCs TPaKaHCKO-IIPaBOBble TPeOOBAHIA O BO3MEILEHIN
MIMYLIECTBEHHOTO Bpefia, IPUYMHEHHOTO IIPECTYI/IEHNEM.

«[paxkaHcKwit IpoueccyaIbHbl KofeKe Poccuiickoit @epepanyu» ot 14.11.2002 N138-D3 (pen. or 18.03.2023)
2. AnennanyonHoe onpepenenne MockoBckoro ropozckoro cyfa ot 30.10.2018 o gemy N33-50978/2018
3. AnemraumonHoe onpenenenye CK 1mo rpaxxgaHckuM femaM MOCKOBCKOrO TOPOLCKOro cyaa ot 24 okTsa6ps 2018 T. mo menmy N33-

46949/2018

0co6eHHOCTN fO0Ka3bIBaHUA NO feNaM 0CBOG0XKAEHMA UMYLLECTBA OT apecTa

Jinitka EkatepnHa AnekcaHapoBHa, CTYAEHT MarucTpaTtypsl
HayuHbiit pykoBofuTens: bnarogatHas EneHa HOpbeBHa, cTaplumii npenogasatens
Kpbimckuit mnuan Poccuiickoro rocyaapctBeHHoro yHusepcuteta npasocyaus (r. Cumcepononb)

B cmamve paccmompenvt meopemuueckie 60npocl U npaxmuueckue 0co0eHHOCM 00KA3bIBAHUSL O 0enam 0C8000H0EHUA UMYUeCea
om apecma. Paccmompen sonpoc npasosoii npupode ucka 06 0c600040eHUL UMYU4ECINEA OM APECNaA U MAKHe NPOAHANUSUPOBAH Npotecc 00-

KA3blBaAHUS 0AHHO20 UCKA.

Kniouesvie cnosa: apecm, apecm umyuiecmed, oc6000xoeHUe UMYU4eCMEad, UCKOBOLL NOPAOOK.
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Peculiarities of proof in cases of release of property under arrest

The article deals with theoretical issues and practical features of proof in cases of property release from arrest. The question of the legal nature
of the claim for the release of property from arrest is considered and the process of proving this claim is also analyzed.
Keywords: arrest, seizure of property, release of property, claim procedure.

Kcoxaneﬂmo, CYODBEKTBl TPAKAAHCKO-IPABOBBIX OTHOLIEHNIT
He BCerfa JO/DKHBIM 00pasoM BBIIOTHSIOT CBOM 00s3aH-
HoCTH. «[paXXFaHVH HeceT OTBETCTBEHHOCTH II0 CBOMM 00s13aTeNb-
CTBaM BCeM NIPMHAIEKAINM eMY VIMYILECTBOM, 32 UCK/IIOYeHVeM
VIMYILIECTBA, KOTOPOE He MOXKET OBITh B3BICKAHO B COOTBETCTBUU
C 3aKOHOM»,— ToBopuTcs B IpaxkmaHckom kopiekce. IlepeyeHp
MMYILECTBA IPAXK/IaH COfIEPXKUTCA B cTaThe 446 IpaxkgaHckoro npo-
neccyanbHoro xopiekca Poccuiickont @epeparpym [1].

AmnanorngueiM 06pasoM, cTathst 56 [paXkjaHCKOTO KofieKca ro-
BOPMT HaM O HACTYIUIEHVN OTBETCTBEHHOCTY I0PUANYECKOrO JILa,
KOTOpOe OTBEYaeT IO CBOMM O00s3aTeNbcTBaM BCeM IPMHAJe-
KAIYIM €My UMYIIECTBOM.

VmyimecTBeHHbIe OTHOIIEHNS CYIPYTOB PETYIUPYITCA HOp-
mamu CeMeIHOTO KOfieKca, a Takxke psfioM HOpM IpakaaHcKoro
Kopekca (cT. 244, 253-256). [IprHnMas Bo BHUMaHMe CTaTbio 256
[paxaHCKOro KOfeKca, MMYILECTBO KaXOTO 113 CYLIPYTOB MOXKET
OBITH IIPUBHAHO CYAOM 0O0IIeil COOCTBEHHOCTDIO, €C/I BO BpPeMs
Opaka OBUIM OCYILIeCTB/IEHBI MHBECTUIIMH 32 CYET OOIIEro MMy-
IIeCTBA CYIpyTa WIN ITMYHOM COOCTBEHHOCTI PYTOrO CYIIPYTa,
KOTOpbIe 3HAYUTEIBHO YBEIMYMBAIT CTOMMOCTb 3TOrO MMYIIle-
cTBa (KaIMTa/IbHBI PEMOHT, PEKOHCTPYKINS, IepeoOopyoBaHye
u T.35.) [1], mpu ycnmoBuu, 4T0 GpavyHBIM ZOrOBOPOM MEXAY CYIpPY-
ramy IPeLyCMOTPEHO MHOe U B 9TOM C/Tydae KOH(MVCKALINA MOKeT
OBITb POM3BEEHa TOMBKO HA MMYILECTBO CYIIPYTa, 4 TAK)XKE Ha €ro
OO B COBMECTHOM MMYILECTBE CYIIPYTa, KOTOpasA MPUIUTAIACh
ObI eMy IIpK pasfiefie UMYILECTBA, B CHTY 003aTebCTB OZHOTO U3
CYIPYTOB.

[l paccMOTpeHA MCKOB 06 0CBOOOXKIEHNY MMYLIIECTBA, B TOM
4JICTIe VICK/TIOYMTETbHBIX IIPaB COOCTBEHHOCTH, OT apecTa (MCKIIIo-
YeHysT M3 OLMCAHMS) B CTydae BOSHUKHOBEHNS CIIOPA, CBA3aHHOTO
C IIPaBOM COOCTBEHHOCTI Ha UMYILECTBO, ObI/Ia CO3/jaHa POLeypa
paccMOTpeHMs XKamob B COOTBETCTBUM C TIOSICHEHIUSIMIL, COTEPyKa-
mymuca B nyHkre 1 «[locranosnenns Ilnenyma BC Poccun 2015 .
Ne 50». Vicku 06 0CBOOOXHIEHMI OT apecTa WM MCKIIOYeHUN U3
ONNCAHVA HOJAITCA ¥ PACCMATPUBAIOTCA CyfaMy oOlweil Iopuc-
IVIKIV WIV apOUTPaKHBIMY CYAaMM B COOTBETCTBIY C VX IOPVIC-
IVKIVelt B COOTBETCTBIY C OOLIMMI IPABUIAMI IIPOLIEAYPBI Pac-
CMOTpeHMs aneysinmi [3].

Paspen VII Ipaxpmanckoro mporeccyambHOro Kopiekca Poc-
cuiickoit Qefrepanum paccMaTpuBaeT BOIPOCH VCHIOTHUTENBHOTO
IPOM3BOJCTBA, KOTOPbIe OTHOCATCS K KOMIETEHIIUN CY/OB, U pe-
TY/IMPYeT IPOU3BOLCTBO, CBSI3aHHOE C MCIIOMHEHNEM CyeOHbIX pe-
IIEHNII ¥ TOCTAHOB/IEHNIL IPYTUX OPTaHOB.

CormacHo craTbe 442 Ipaxaanckoro xogexca Poccuiickoit ®e-
fepayL, UCKI 06 0CBOOOXK/IEHNY MMYILeCTBa OT apecTa (MCKIIo-
YEeHMI 113 OICH) TIPeIbABIIAITCA K JO/DKHIUKY 1 B3bIcKateno. Ecnu
apecT JIM OIVICh MMYIIIeCTBA IPOBOMATCS B CBS3Y C KOHPUCKaLyel
VIMYLLECTB, TO B KayecTBe OTBETYMKA IIPUBJIEKACTCA JIMLIO, MMY-

1[eCTBO KOTOPOTO MOJIOXUT KOH(IUCKALNI, 1 COOTBETCTBYIOLNIT
TOCYAPCTBEHHBIIT OpraH. B caydae mogaun 3assieHust 06 MCKITIO-
YeHUM MMYILEeCTBA U3 OMICK U B CTy4ae YaCTUYHOTO VICKTIOYEHNA
UMYyIIecTBa U3 omucK (4T0 He OBUIO BKIIOYEHO B cTaTbio 429 Ipa-
KFAHCKO-IIPOLIECCYaNbHOr0 Kofekca 1964 roma) NpUMEHSIOTCH
npaBmia crarby 442 [1].

CoracHo crarbe 442 u cratbe 119 3akoHa 06 UCIIOTHUTETHLHOM
IPOU3BOJCTBE, B YMC/IO IPYTYX 3aMHTEPECOBAHHDIX /LI, MMEIOLINX
IpaBo 0OPATUTLCA B CYJ € 3asB/IeHIEM 00 0CBOOOXK/IEHNY MMY1Iie-
CTBa OT apecTa), BXOJIAT, B YaCTHOCTIL:

— cobcTBeHHMK uMyltecTBa (crarbsa 301 IpaxpmaHckoro xo-
nekca). Kopexce Poccuiickoit @epepariyn);

— CcyObeKT IpaBa Ha SKOHOMUYECKOe YIIpaB/ieHne (cTarbu 294,
295 Ipaxxpanckoro kopekca Poccuitckoit @emeparii);

— JIUI0, UMYIIECTBO KOTOPOTO HOIEXUT IIPaBy yIPaBIeHNA
npennpusaTreM (cratbu 296-299 IpaxpmaHckoro Kopekca Poccnmii-
ckoit Oepepariun);

— 71O, BIajielolljee MMYLIECTBOM Ha MHOM IIPaBOBOM OCHO-
BaHMY C IIPAaBOM HAC/Ie[OBaHMA Ha IPOTSDKEHMY Beell Xu3Hu (Ha-
IpUMep, apeHIaTOp, JOBEPUTE/IbHbII YIIPAB/LAOLNIL I T.1L.).

— JIUIIO, BIIafieolliee UMYLIECTBOM Ha MHOJ IIPaBOBOI OCHOBE
C IIpaBOM IOXM3HEHHOTO Hac/IeIOBaHNA MMyllecTBa (Hampumep,
APEHATOP, JOBEPUTEIbHBI YIPABIAOLINL M T.0.). ITO HPSIMO
ykasaHo B cTaTbe 305 Ipaxkmganckoro kopekca Poccuiickoit Qene-
parmu (crarbyu 296-299 Ipaxpanckoro xomekca Poccniickoit ®e-
Jieparmmn);

— JINILO, BNIafiefolee UMYIIECTBOM Ha MHOJ IIPaBOBOJ OCHOBE
C TTpaBOM MOXXM3HEHHOTO HACNe0OBAHMA MMYILECTBA, HaIIPUMeD,
apeHfaTop, JOBEPUTENTbHBIN YIPaBIAOLIMIA 1 T.

[Ipu nopade 3asBeHNs 00 OCBOOOKEHUN MM MUCKTIOUEHUN
VIMYIIECTBA U3 ONMCAHMUA:

a) OTBETYNKOM SIB/ISIETCSI /L0, B IIO/Ib3Y KOTOPOTO ObIIa Impo-
U3BefieHa KOH(UCKALVA UMYIIeCTBa;

6) VicnonHuTenbHOE IPOU3BOJICTBO O/KHO OBITH IIPUOCTAHOB-
JIEHO [I0 BCTYIIEHNMS B 3aKOHHYIO CMIY pelleHys (OompefeneHus)
cyna (cTatbs 436 [paskaHCKOrO KOJeKca);

B) [Tocre BCTymIeHns B CUTY peliteHust 06 0CBOOOXKAEHMM MMY-
IIeCTBA OT apecTa UCIIONHUTENIbHOE IPOU3BOACTBO MIPEKPAlAeTCs
(crarbs 439 [paxkEaHCKOTO KOflEKCa)

Kaxxmas cropona mo fieny o6s13aHa jokasaTh 00CTOSATENbCTBA,
Ha KOTOpble OHA CCBIIAeTCA B KauecTBe OCHOBAaHMA CBOMX Tpe-
OOBaHMIT M BO3paKeHUIl, ecmu uMHOe He mpexycMoTpeHo Deme-
Pa/IbHBIM 3aKOHOM B COOTBETCTBMI CO CTaTbeil 56 IpakpaHcKoro
Kofiekca. [lokasaTeNbcTBa, Ha KOTOPbIE OHA CCBUIAETCS B KaueCTBe
OCHOBAHUsI CBOMX TPeOOBaHMIT ¥ BO3PAXKEHWII POTUB Iepeadn
IPYTUM JIAIIaM B YCTaHOB/IEHHBIN CYIOM CPOK, KaX[oe U0, y4a-
CTBYyIOLIee B Jenie, 00513aHO PACKPBITD IIepe APYTUMU IMLAMH, y4a-
CTBYIOLINMI B JieTIe.
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Amnanus crateit 152, 165, 169, 184, 191 VIIK Taroke nogrsep-
XJIaeT, YTO 3aKOH 0053bIBACT CYJ UTPATh aKTUBHYIO ponb. Bompoc
00 aKTyaJIbHOCTH [JOKa3aTeNbCTB, KOTOPbIE MOTYT IPUBECTH K He-
OIIPaBJAHHOI 3a/IepXKKe CyAeOHOro pasbupaTesbCTBa U IPUBECTI
K HEIPAaBIIBHOMY Pas3pelleHuio e, HO/DKEH PELIaTbCsi CYAOM.
OmnpepernsaTbes, Kakas 13 CTOPOH (VMCTel] MM OTBETUNK) JJO/DKHA
IOKa3aTh TO MMM MHOe 0OCTOATENnbCcTBO. CyIeCTBYeT HOpUu-
decKi oflllee MPABUIO pacmpefieneHus 00sA3aHHOCTEN 10 JiOKa-
3BIBAHIIO, ellje CO BPEMEH PUMCKOTO IpaBa I BbIpaXKaiolleecs
B opmyne: «ToT, KTO yTBEp)K[AeT, ZOKA3bIBAET», UTO 3aAKPEl-
neHo B dactu 1 crarby 56 Ipaxpmanckoro xopekca Poccumiickoit
Depepanym [1]. Ita HopMa chopMynUpoOBaHA HPUMEHUTETBHO
K 00513aHHOCTAM CTOPOH B COCTAI3aTENILHOM, T.€. ICKOBOM ITPOM3-
BOJCTBe. B cye6HOM mopsike, 3Ta HOpMa cpOpMYIMPOBAHA TIPU-
MEHUTEIBHO K 00s13aTenbcTBaM cTOpoH. O613aHHOCTh 000CHOBATH
HPUYMHBI BAIIETO 3ASIB/IEHNS IOKNT KAK HA 3asIBUTENIC B PAMKax
CITeIMA/IBHOTO PasbMpaTe/IbCTBa, TAK M B PAMKaxX JAPYIVX HeHa-
[PaB/IEHHBIX Pa3bupaTe/bCTB ¥ aGCOMOTHO 9KBUBA/IEHTHA /IS 3a-
VHTEPECOBaHHBIX /NIl [IpOKypop, MpebABILAIONINIT MICK B HTe-
pecax IpyTuX JIMLI, OPraHM3ALMIl M YACTHBIX JINLI, 3AI[UIIAIOLINX
mpaBa APYIMX /ML, 00sI3aH TOKa3aTb OCHOBAHWUs CBOMX Tpebo-
BaHWI B Cyfie. 3aMHTePECOBAHHOCTD B O/IATONPIATHOM PelIeHNUN
SIBJIAETCS ABVDKYLIVM CTHMY/IOM, KOTOPBII MOGY)X/JaeT CTOPOHBI

JIureparypa:

AKTVMBHO Y4acTBOBATDb B IIPOLIECCYaTbHBIX JECTBUAX, YTOOBI J0-
Kasath 970. TpeboBaHIe JOKA3bIBAHIS BbITEKAET M3 KOHKPETHBIX
HPOLIECCYaTbHBIX CAHKIINIA, @ IMEHHO OTMEHBI HEOOOCHOBAHHOTO
pelleHns], i Apyrue HebONarompysTHbIE MPOLECCYa/IbHbIE TTOCTeN-
CTBIA MOXKHO HalITV B MOHOTrpai4eckolt I0pyANYecKoll murepa-
Type.

Tem cambIM 0053aHHOCTD CY/ia IIPEIOCTAB/LATh JOKAa3aTeNbCTBA
COfeP)KUTCA B 9acTy 2 cTaTby 56 Ipaskmanckoro kopekca Pocenmit-
ckoit Oepepariny B HOBOII pefakium ¢ n3MeHeHusaMu. Heobxomammo
OTMETHTD, YTO IMPEAMETOM [JOKA3bIBAHMA ABIAETCA COBOKYIIHOCTD
I0pUANYECcKX (AKTOB MCKA U BO3PAKEHMIT IPOTUB HETO, @ TAKXKe
Ipyrux GakToB, MMEIOIVIX 3HAYeHMe [/ HaJIeXallero yperymmpo-
BaHuA gena. Opuandeckoe sHaueHme HaKTUIECKUX 0OCTOATENBCTB
[JaeT MOHSITb KXKMOI CTOPOHE, YTO «00A3aHHOCTD IIPEFOCTABIATD
JIOKa3aTeNbCTBa» ONpefeNaeTca CyIoM. B cBow ouepenb 3aKOHO-
JlaTe/ib YCTAaHOBUJI IIPABUJIO [I TOMOMTHUTENbHBIX AECTBUI Cyfia
B OTHOLIEHVI CTOPOH: «CYJ, OJDKEH OIPeieNNTb BeCh 00'beM I0pU-
JYeCKVl 3HAUMMBIX (DaKTOB VI BBIHECTM UX Ha OOCYXJeHNUe, eCu
CTOPOHBI He IOYYAIOT UX M3-3a HE3HAHNA 3aKOHA MM 110 IPYTUM
IpuyMHAM», YTOOBI M30eXaThb 3aTATMBAHMA MPOLERYpPBI, OCHO-
BAHHOI1 Ha PUHINIIE «OPMaTbHOII UCTUHDI». B aTOM crydae cyn
00:3bIBaeT CTOPOHY IIPEOCTABUTD JJOKA3aTe/IbCTBA, TIOATBEPIKIa-
fOLIVie IAHHBI (aKT.

1. «Ipaxmanckuit kogekc Poccuiickoit @egepayn (IK PD)» 30 Host6ps 1994 roga N51-03
«Cemeriprit komekc Poccuitckoit Pegeparmm» ot 29.12.1995 N223-03 (pen. ot 31.07.2023)
ITocranosnenne Ilnenyma BepxoBroro Cyma PO or 17.11.2015 N50 «O mpuMeHeHUM CyfaMm 3aKOHOTATENbCTBA IPU PaccMo-
TpeHI/II/I HeKOTOprX BOHpOCOB, BO3HMKAIOIIMX B XO[4€ UCIIO/IHUTE/IbHOI'O l'IpOI/[3BOI[CTBa»

CpaBHMTENIbHO-NPABOBOM aHAN3 KaTeropuu
«aAMUHUCTPATUBHOE NPABOHAPYLIEHUEY, KAAMUHUCTPATUBHAA
OTBETCTBEHHOCTbY», KaAMUHUCTPATUBHOE HaKa3aHH1e»

MenuxoBa AnéHa AnekcaHapOoBHa, CTYLeHT
MockoBckuit huHaHCcoBO-topuanYeckuii yuusepcuter MOIOA

Cmamps nocesiujeHa cpasHumenvHo-npasosomy aHanu3y Kamezoputi «aOMUHUCMPAmusHoe npasoHapyueHue», «aOMUHUCMPAMusHas

0MBEMCMBEHHOCHIbY, «AOMUHUCHPAMUBHOE HAKA3AHUE» HA 0CHO8e aHanusa Hopm Kodekca 06 aOMUHUCHPAMUBHDIX NPABOHAPYUMEHUAX
PO (Jlanee no mexcmy KoAII PD) [1], unbix HopmamueHvix u 6e0omcmeenHvlx akmos, Ilocmanosnenuti Ilnenyma Bepxosrozo Cyoa P,
a makie meopemueckux paspabomox asmopos-aoMuHUCHPAMUBUCINOS, U3yHaAWUX dMu GyHOaMeHMAanbHble NOHIMUS a0MUHUCTPA-
mueHo20 npasa u npovecca. B pesynvmame uccnedosaHus popmynupyomes 66i600bl, HANPABIEHHble HA pACULUPeHIe NPedCABIEHUS 0 pac-
CMAMPUBAEMBIX KATNE2OPUAX, U ONPeOeIeMCs UX COOMHOULEHUE U 63AUMOCBA3b 0OMHOCUMENLHO Opye Opyea.

Kmouesvie cnosa: admunucmpamusHoe npasoHapyuierie, aOMUHUCHPAMUBHAT 0MEemcmeeHHOCHIb, AOMUHUCIIPATNUGHOE HAKA3AHUE,

NpUsHAKYU AOMUHUCHPAMUEHDIX NPABOHAPYUIEHUTI.

OCHOBHbIe pe3ynbpTaThl. B craTtpe M3y9€Hbl KOHLEIITYa/IbHbIE
TIOHATNA AIMUHNUCTPATUBHOIO ITPpaBa — «aqMVHICTPATNIBHOE
TIpaBOHApPYIIEHNE», «aAMINHNUCTPATNIBHAA OTBETCTBEHHOCTD», «af-
MMHUCTPATMBHOE HaKa3aHMe» MMEHHO B HpI/IBeI[eHHOI;I Tocine-

[OBATE€IbHOCTY, IIOCKO/IbKY COBEpIIEHNE ATMUHUCTPATUBHOTO

paBOHAPYIIEHNA BJIEYET HACTYIIIEHNE aHMMHMCTpaTMBHOi[ OT-
BETCTBEHHOCTU M1 BO3SMOXKHO (HO HE BCEIa, €CThb I/ICK}IIO‘IEHI/ISI) pun-
MEHEHVE HaKa3aHVA K IIPABOHAPYIINTEIO.

L[e/w UCCIe008aHUS — CpaBHI/ITeTIbHO-HpaBOBOﬁI AaHaJIN3 TEO-
PETUYECKUX M3BICKAHNIA, TNOCBAIEHHDIX ITIOHATUAM «aMIHNCTPA-
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TUBHOE IIPAaBOHApYILIEHNe», «A[MIHUCTPATUBHAs OTBETCTBEH-
HOCTB», «Q]MIHVICTPATYBHOE HAKa3aHMey.

Memoobl, uchonv3osarHvie NPU UCCTe008AHUL: U3YIEHIE, TeO-
PeTMYeCKIil aHa/IN3 JINTePaTyphl, CPaBHUTEILHO-IIPaBOBOIL, Gop-
MaJIbHO-JIOTMYeCKII, HaOIofieHre, KOHKpeTU3alNsd, aHaIu3
U CYIHTE3.

O6wexmonm uccnedo8anus sBIAETCS COBOKYIIHOCTb IIPaBOOTHO-
LLIEHW, BO3HUKAIOLINX B XOfie peayn3aliy aiMIHUCTPATUBHOM OT-
BETCTBEHHOCTI 33 COBEpIIEHMe aMIHMCTPATUBHBIX IPABOHAPY-
LIEHNIL.

IIpeomemom uccnedosarnus BEICTYIIAIOT HOPMBI IIpaBa, peryym-
pylolIye IpYIMeHeHMe a]MIHICTPATUBHON OTBETCTBEHHOCTH 32 CO-
BepIIeHNe a[MIHICTPATYBHBIX IIPAaBOHAPYIIEHWII, @ TAK)XKe IpaK-
THKA IPVIMEHEHNS HA3BaHHBIX HOPM.

AxmyanvHocmb UCCe008aHUS meMbl. AKTYalTbHOCTb UCCTIER0-
BaHMA TeMbl 00YCIOBJIEHA TeM, YTO JJAHHble MHCTUTYTBI afMUHY-
CTPATMBHOTO ITPaBa JOCTATOYHO YACTO HOABEPraloTCs M3MEHEHAM
B CBSI3U C HEOOXOMMOCTBIO yyuineHus 3¢ ¢eKTMBHOCTU UX BO3-
HeVICTBYIA Ha IIPAaBOHAPYLINTENEN 1 IIPEAYIPEXeHNA COBEPIICHs
VIMJ HOBBIX IIPaBOHAPYLIEHMNII, C LIe/IbI0 TapaHTMPOBAHHOCTH CO-
O/TIofieHIsT 3aKOHHOCTH U TIPABOIIOPSIZIKA B XKM3HN 00IIeCTBA U TO-
CyZiapcTBa.

3a nepuop gevictBuA KoAIl P® ¢ 2002 ropa B r1aBbl 2-4, 1o-
CBAIIEHHBIE MHCTUTYTaM aMIHICTPATUBHBIX IPaBOHAPYIIEHNI,
aAMVHUCTPATUBHOM OTBETCTBEHHOCT!M M HaKa3aHus ObLIO BHe-
CeHO 6O7IbIIOe KOMMYECTBO M3MEHEHMIT U [OMONHEHNIT, Kacamw-
I[VIXCA YCTAHOBJICHVA HOBBIX BIJIOB afMMHMCTPATUBHBIX HaKa-
3aHMII, YCTIOBMI ¥ TIOpAAKA HAa3HAYeHM:A afMUHUCTPATVBHBIX
HaKasaHMIL.

CoBpeMeHHbIe IIOfXO/bI K OHATIAM «afMIHJCTPATIBHOE IIpa-
BOHApYIIEHNe», «a]MMHUCTPATUBHASA OTBETCTBEHHOCTb», «afiMMU-
HICTPATMBHOE HaKa3aHue» 6A3UPYIOTCS Ha TPYAAX COBETCKHUX aB-
TOPOB, TMOAPOOHO U OOCTOATENBHO M3YYABLIMX MX B COBETCKOI
aJIMMHMCTPATUBHOI HaykKe. ITO TaKue aBTOpbI, Kak: A.b. Aramnos,
II.H. baxpax, K.C.Dbenbckmit, V.A.Tamaran, A.A.Ipumkosern,
K.C. benbckuit, JI. A. Kamuuun, 0. M. Kosnos, [I. A. Jlummiackmii,
I.B. Makcumos; E.H. ITacrymenko, JI.JI. ITonos, A.IL Illeprus,
[.b. Lapesa u fip.

[laHHBIe yYeHbIe M3yJaIl IOHATHE, CYLIHOCTD, IIPU3HAKI, 0CO-
GEHHOCTH, OCHOBAHIISI BOSHUKHOBEHIISI, B3ANMOOTHOLICHIE I B3al-
MOCBA3b A[[MUHVCTPATVBHOTO IIPABOHAPYIUEHNS, AMUHICTpa-
TVBHOJ OTBETCTBEHHOCTY U aIMMHICTPATHBHOTO HakazaHus. OHn
IPOBOAM/IN MCCTIENOBAHNSA, aHAM3UPOBAIM CYAeOHYIO IIPAKTHUKY,
paspabaThiBa/y KOHLEMIMM COBEPIICHCTBOBAHNUS aAMUHUCTpA-
TUBHOTO IpaBa I MICATIH O IPO6/IeMax, CBA3aHHBIX C aIMIHICTPA-
TMBHBIM IIPaBOHAPYIIEHNEM, KAK OCHOBaHJEM BO3HIKHOBEHIIA afi-
MUHVCTPAaTUBHON OTBeTCTBeHHOCTH. OTMedas B CBOMX paborax
(byHIaMeHTaIbHOCTD yKa3aHHBIX KaTeTOpUil, He BCe aBTOPbI CMOITIN
PACKPBITH UX CYILHOCTb.

Jlera/pHOe OIIpefieNieHNe MOHATUS «aMIHMCTPATUBHOE IIpa-
BOHapyeHue» 3akpenyeHo B cT. 2.1 KoAlIl P®, xotopas onpefe-
JIAeT: AIMIHICTPATYBHBIM [TPaBOHAPYIIeHNeM IPU3HAETCA IPOTH-
BOIIPaBHOE, BUHOBHOE ielicTBIe (Oe3neicTBre) PU3MYECKOro M
IOPVUANYECKOro /ula, 3a Kotopoe KoAIl PO nm sakoHamu cy6s-
exToB Poccuiickoit epeparium 06 afMUHUCTPATUBHBIX [IPaBOHA-
PYLIEHVAX YCTAHOB/IEHA aJIMUHICTPATIBHASA OTBETCTBEHHOCTD.

B npaBoBoit HayKe 9To 0011jee OIpefieeHIie KOHKPeTU3UPYeTCs
B IOpMIVYECKO)l KOHCTPYKUMM COCTaBa, IIOJHASA COBOKYIIHOCTD
IPU3HAKOB KOTOPOTO MO3BO/LAET OTHECTM AKT NOBENeHNMA K KOH-
KpeTHOMY aJMMHICTPATUBHOMY IIpaBoHapylreHuto. Hamomuum,
YTO 3T IIPU3HAKI XapaKTePU3YIOT 00beKT, 00beKTUBHYIO CTOPOHY,
CyOBeKTUBHYIO CTOPOHY 1 CYO'beKTa KaX/JOr0 IIPaBOHAPYLIeHA.

B cBA3M ¢ TeM, 4TO 3aKOHOJATENb yXKe CPOPMYNIUPOBAN U 3a-
KpeIuI MOHATHe a]MUHUCTPATUBHOTO IpaBoHapymenns B KoAll
P®, MO>XHO TIpMBECTV HEKOTOpbIE ONpefie/ieHNs YIeHbIX-aIMIHN-
CTPATHBICTOB, PaCIIMpALIYEe IPEICTaBIeHNe O IOHATUI «aiMI-
HIUCTPATVBHOE IIPaBOHAPYLICHNE».

AQMVHICTpATUBHBIM IpaBOHApYIIeHeM (IIPOCTYIIKOM) IIpu-
3HaeTCs NOCATAIoNIee Ha TOCYApCTBEHHbIN MOPAIOK, YACTHYIO, TO-
CYAapCTBEHHYI0, MYHUIUITA/IbHYIO U MHbIE BUBI COOCTBEHHOCTH,
IpaBa 1 CBOOOJBI TPXK/IAH, HA YCTAHOBIEHHbII TIOPSOK YIIPaB-
JIeHUS IPOTUBOIPABHOE, BIHOBHOE (YMBIIUIEHHOE WM HEOCTO-
PpOXKHOe) fielicTBIe i Oe3fieficTBIIe, 3a KOTOpOoe defepanbHbIM 3a-
KOHOM IIPeiyCMOTpeHa aIMUHICTPAaTUBHAsL OTBETCTBEHHOCTD [2].

B.O. MaTy3oB 1Of, ajMMHUCTPATMBHBIM IIpaBOHAPYLIEHUEM
TIOHNMMAeT IOPUANIECKITT HaKT, AB/AIOMINIICA Pe3yIbTaTOM IIPOTH-
BOIIPABHBIX feiicTBumit (6e3meliCTBIST) M OCHOBAHMEM JIjI BO3HUK-
HOBEHILA [IPAaBOOTHOLICHNIT B CBA3Y C a]MMHICTPATUBHOI OTBET-
CTBEHHOCTHIO [3].

BONBIIMHCTBO aBTOPOB IOAYEPKIUBAIOT, YTO JJIA TOTO, YTOOBI
JiesIHME KaK MPaBOBOE SAB/IECHNE MOKHO ObIIO IPU3HATH afMUHM-
CTPAaTMBHBIM IIPABOHAPYIIEHNMEM, OHO HO/DKHO oOmafarh abco-
JIIOTHO BCEMU IIPY3HAKAMI, KOTOPbIe eMY IIPYCYIIIL.

PasHble aBTOPBI BBIJE/LAIOT pas/YHbIe IPY3HAKY Q]MIHICTPa-
TUBHBIX IIPaBOHAPYILIEHWI!, OfHAKO UX 060011eHIe II03BOJIAET BbI-
[e/MTD Takue oOlye NPM3HAKYU IPABOHAPYIIEHWIL: fesHue (mei-
CcTBME MMM besfielicTBIe); 00IeCTBEHHAs ONTACHOCTD; BUHOBHOCTD;
HPOTHBOIPABHOCTD VI HAKA3YeMOCTb.

CoseplleHre aMYHICTPATUBHOIO IIPAaBOHAPYLICHNA BCErda
BIedeT 32 co0O0Il HACTYIUIEHNE aMUHICTPATHBHON OTBETCTBEH-
Hoctu. [lantee GymemM paccMaTpuBaTh 3TO MOHATHE.

OTMeTHM, YTO POJOBBIM MOHATIEM 110 OTHOIIEHNIO K aIMUHU-
CTPATMBHOII OTBETCTBEHHOCTM SAB/IAETCA IOHATHE IOPUANYECKAs
OTBETCTBEHHOCTh. OfHAKO B IOPUAMYECKON UTepaType HeT Of-
HO3HAYHOTO MOHMMAHMS KATETOPUN «IOPUANYECKas OTBETCTBEH-
HOCTb». [I0CTIeIHIO0 paccMaTpMBAIOT KaK: Mepy TOCYHapCTBEHHOTO
IpUHYXJeHNA [4]; IpaBOOTHOIIeHVe, BOHMKAIOLIee U3 IOPUU-
4ecKoro (paxra IpaBOHApYIUEHNA [5]; mpuMeHeHMe Mep IpUHY-
XJIeHNA [6]; OCy>K/eHNMe IPaBOHAPYIINTENIA, PeaKIyio 001IlecTBa Ha
IpaBoHapyIeHye [7]; lopuandeckoe Hakasatue [8].

MoxxHO cKa3aTb, 4TO IOpMUANYECKAs OTBETCTBEHHOCTD SABIIA-
eTcst Hanboree CTPOTMM BILIOM COLIMA/IBHOI OTBETCTBEHHOCTH MH-
IVBIJA, KOTOPYI0 MOXKHO OIPeNeINTDb, KaK 0cOOble OTHOLICHIA
MEXJy VHIVBUIOM U TOCYHAPCTBOM, BO3HMKAIOLINE B CIydae CO-
BEpIIEHNA MM IIPaBOHAPYLIEHNA 1 BIEKyIMe IpUMeHeHNe oIpe-
Jie7IeHHBIX Mep IPUHYKJEHNA B YCTAaHOBIEHHOM 3aKOHE IOPAIKe.

BronHe pe3oHHO, 4TO 00Iiee MOHATHE IOPUANIECKOIl OTBET-
CTBEHHOCTU He MOXKeT ObITb C(OPMYIMPOBAHO B HOPMATUBHOM
IpaBOBOM aKTe, HO BOT oTcyTcTBIUE B KOAII P® neranbuoro onpe-
Jie/IeH A a]MVHUCTPATMBHOJ OTBETCTBEHHOCTH NIPU3HACTCS B JIU-
TepaType OfJHMM U3 €ro Hef[lOCTaTKOB [9] M MPENATCTBYET eIHO-
00pasHOMY HOHMMAHMNIO STOTO MHCTUTYTA MPABOIPUMEHUTEIAMN
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¥ VHBIMM CyO'beKTaMM afIMUHMCTPATUBHOTO IpaBa, B TOM YIUCTIe
CyObeKTaMy aIMIHUCTPATUBHOI OTBETCTBEHHOCTH [10].

BMmecte ¢ TeM, B Teopuyu agMUHNUCTPATMBHOTO IIpaBa Cyllle-
CTBYIOT MoAuuKanyy obuereopeTndecknx Kouuenuit. Tak, af-
MJHUCTPATUBHYIO OTBETCTBEHHOCTD IIOHMMAIOT: KaK a]MIHICTpa-
TVMBHOE HaKa3aHIe; KaK Mepy aMIHMUCTPATUBHOTO IPUHYKEHNS;
KaK OCY’K/IeH}e aJIMUHVICTPATUBHOTO IIPaBOHAPYIIUTEIA.

HekoTopble yyeHble paccMaTpUBAIOT AMMHUCTPATUBHYIO OT-
BETCTBEHHOCTb ¥ KaK IIPaBOOTHOIIEHVE, KOTOPOe BO3HMKAET
MEX[Y aIMUHICTPATHBHBIM IIPaBOHAPYIINTENEM 1 TOCYApPCTBEH-
HBIMJ OpraHamm yrpapyeHysA. CyIIecTBYIOT TaKKe KOHIIEIIINN
U TTIO3UTUBHOI a[MUHUCTPATHBHOI OTBETCTBEHHOCTH [11].

YIauHBIM MOKHO TIPM3HATD OIpefieNieHNe afMIHUCTPATUBHOM
OTBETCTBEHHOCTI A. A. BOpOHIIOBOI1, KOTOpas MOHMMAET 3TOT UH-
CTUTYT KaK O053aHHOCTb (PU3MYECKOTO WM IOPUMIECKOTO JIMIfA
IpeTepIieBaTb Mephl TOCYAAPCTBEHHOTO IPUHYKIEHNA, IPETyCMO-
tpennble KoAIT PO nm 3akonamn cy6bektos PO 3a cosepmenye
MPOTHBOIPABHOTO BIHOBHOTO JEMCTBIS (Oe3peiicTBus) (afMuHN-
CTPaTMBHOTIO paBoHapyLeHus) [12].

Jlanee mepeiifieM K M3y4eHMIO HMOHATHU:A «aMMHMUCTPATUBHOE
HaKas3aHue», IIPU 3TOM OTMETUM, YTO [JO IIPUHATIA [eJICTBYIOIIETO
B Hacrosuiee Bpemsi KOATT PO 3akoHozaTesb yoTpeds TepMyH
«QIMVHVICTPATNBHOE B3bICKAHIEY.

3aKOHOJaTe/IbHOE OIIpefieieH)e  aMIHICTPATVBHOTO HaKa-
3aHnA faetcs B crarbe 3.1 KoAIl PO. HecmoTps Ha To, 4TO laHHAA
CTaTbsl HOCUT HasBaHue «llem aMIHUCTPATMBHOTO HAKa3aHVs»,
B 4acTJ IepBOJi JAHHOJ CTAaTbM HPUBOAUTCA OIpefe/eHNe afMu-
HICTPATMBHOTO HAKa3aHN — YCTAaHOB/IEHHAA TOCYIAPCTBOM Mepa
OTBETCTBEHHOCTH 32 COBEpIIEHNe aAMJIHUCTPATUBHOIO IIPAaBOHA-
PYUIEHN U IPUMEHAETCA B LE/IAX NPEAyIPeXIeHNs COBEPIIeHN
HOBBIX IPABOHAPYIIEHNMII KaK CaMUM IpaBOHAPYIINMTENeM, Tak
¥ IPYTUMM JIALAMM.

B muTeparype HEOTHOKPATHO YKAa3bIBAJIOCh HA HEOOXOAMMOCTD
IpMBENieHN B COOTBETCTBME HasBaHuA cT. 3.1 KoAIl PP u ee co-
Jlep>KaHISL, U3MEHVB ero Ha «[[OHATYe U Lje/yt aMIHVCTPATUBHOTO
HaKa3aHUA». A TOBOPA O LEIAX MUHVCTPATMBHOTO HaKa3aHMA
He/b3sA CBOJUTD MX TOMBKO K IIENAM IIPeBEeHIMM, T.K. 9TO MOTYT
OBITD U MHBIE LETIIL.

AHanu3 0puaMYecKoll TUTePaTyphl MO3BOLAET BBIIEINTD CIIe-
IyIOIie TOUKM 3PeHMA Ha IOHATHE U CYI[HOCTDb aMMHNICTPATIB-
HOTO HaKa3aHIL

[0.A. TuxoMupoB CyMTaeT, 4TO aAAMMHMCTPATUBHOE HAKa-
3aHMe — 9TO peaKIys FOCYApCTBa Ha COBEPIIEHHOE aIMUHICTpa-
TUBHOE IpaBoHapyureHnue [13].

A V1. )KMoOTOB paccMaTpuBaeT afiMMHICTPATUBHOE HaKasaHUe
B KauecTBe CAHKINMM 3a COBEpIIeHME aIMUHUCTPATUBHBIX IIPO-
cTyIKoB [14].

JIureparypa:

B yueOHMKe TI0 QaMMHNUCTPATMBHOMY IIpaBy aBTOPOB
ITonos JI.JI., Muradues 10.J1. mopuepkuBaioT, 4To agMMUHUCTpa-
TUBHbIE HAKA3aHNA ABJAIOTCA OHUM 13 BUIOB a[MUHICTPATHBHO-
HPUHYVTENbHBIX Mep.

[I.H. baxpax roBoput 06 afjMMHICTPATUBHBIX HAKa3aHMSIX KaK
0 Kape, T107] KOTOPOI1, B CBOIO OYePE/b, IOHMMAET «IIPABOBON yPOH»
TIpYBJIEYeHHOMY K OTBeTCTBeHHOCTH [15].

Pap y4eHbIX py onpefieNieHNM MOHATHUA aIMUHUCTPATUBHOTO
HAaKa3aHs OTPAHNIMBAIOTCS TOMIBKO €70 3aKOHOZATebHOI hopMy-
JIMPOBKOIL, YTO Ha HAII B3IJLAM, AB/IAETCS HEe COBCEM BEPHBIM, BBUTY
HeCOBEpIICHCTBA CaMOI'0 3aKOHOJaTe/IbCTBA M M3MEHIMBOCTI 06-
I[eCTBEHHDIX OTHOIIECHWIL.

I1.IL. CepxoB B cBoeit MoHOrpadmiu, IOCBSIEHHON aZMUHU-
CTPaTUBHOJ OTBETCTBEHHOCTM JOCTaTOYHO IIPABMIBHO OIIpefie-
7A€eT MOHATHE aMMHMCTPATUBHOTO HaKa3aHN:d, BEPHO OTpakasd
€ro CyIJHOCTb.

ITop, afMUHUCTPATUBHBIM HAaKa3aHMEM YKa3aHHBIA aBTOp IIO-
HuMaeT o0s3aTelbHOe — IpeTepIeBaHMe IIPaBOHAPYLIUTEIEM
IPaBOOTPAHMYEHMI, HA3HAYAEMBIX B CBASM C COBEpPIIEHUEM
HEIIPaBOMEPHbIX JeICTBIUI (Oe3aeiicTBI), B COOTBETCTBHUM C Ma-
TepUajIbHBIM U IPOLIeCCYa/IbHBIM 3aKOHOAATENbCTBOM 00 aIMUHI-
CTPaTMBHOJ OTBETCTBEHHOCTH [16].

/3 yKa3aHHOTO HAI/IAMHO CIeAyeT, YTO YacTh IPU3HAKOB, Xa-
PaKTepU3YIOIMX af[MIHICTPATYBHbIE HAKA3aHMA «IIePeCeKatoTCs»
C TpU3HAKAMM AMMHMCTPATMBHON OTBeTCTBEHHOCTH. Ha Ham
B3IIAL, 37l€Cb HET IIPOTMBOPEUNIL, TaK KaK a[MUHJICTPaTYBHOE Ha-
Ka3aHue BBICTYIIAeT XapaKTePUCTUKON aiMMHUCTPATUBHOI OTBET-
CTBEHHOCTH I €€ HarboyIee BaKHOI COCTAaB/IAIOIIEH.

B sakimoueHnme yccIefoBaHNs oNaraeM BO3MOXHBIM CHOpMY-
JIMPOBATD C/IEAYIOLIYE BBIBOMBL.

VI3y4eHHBIE TePMUHBI ABMAOTCA (QYHIAMEHTAIBHBIMU OCHO-
BaMM a[MIHJCTPATYBHOTO ITpaBa I IPOLecca, Belb IMEHHO Yepes3
HIUX PeajM3yeTcst €ro CYLUIHOCTb: HeT IPaBOHApYIIeHus 6es Ha-
Ka3aHus, HET HAKasaHWs 0e3 OCHOBAHNS OTBETCTBEHHOCTH, TAaK
MO>KHO IlepehpasipoBaTh M3BeCTHOE BBICKA3bIBAHME.

OpHako (YHIAMEHTATbHOCTb KaTEropuii HapyLIAlOT HEKo-
topble Hepoctatki. B KoAIl PO orcyTcTByeT ompenenenue af-
MUHUCTPATUBHOI OTBETCTBEHHOCTH, A MOHATHE aMMHUCTPATUB-
Horo HaxasaHus B cT. 3.1. KoAIl P® npupaBHeHO 3akoHOAaTeneM
K Q[MIHJCTPAaTMBHOI OTBETCTBEHHOCTH, YTO IIPOTMBOPEUNT CYIII-
HOCTY JJAHHOTO MHCTUTYTAa aIMMHUCTPATMBHOTO IIpaBa U ABJIA-
eTCsl JJOCTATOYHO CIOPHBIM. [I0OHATHIE aIMMHNCTPATUBHOTO TIPaBO-
HapymeHns B cT. 2.1. KoAIl P® B nonHoit Mepe He oTpakaeT Bce
CBOJICTBA ¥ IPU3HAKM, IPUCYIINE AAMUHUCTPATBHOMY IIPaBOHA-
pymenmo. Ha ocHOBaHMM M3/I0XKEHHOTO JJAHHDbIE MHCTUTYTHI afi-
MUHICTPATUBHOTO IIPaBa HYXK[AIOTCA B JajIbHENIIe)l KOHIENTY-
QJIbHOJ IIpopaboTKe.
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HepencrBUTeNbHOCTD CAENOK A0/IKHUKA B AeNne 0 6aHKp0TCTBe:
rpaXXaAaHCKO-NpaBoBbie aCNEKThbI

HukutuHa Hatanba BacunbeBHa, CTyaeHT MarucTpatypbl

HayuHbiit pykoBogutens: Koxaes Pycnan CyntaHoBMY, KaHAMAAT OPUANYECKMX HAYK, LOLEHT
MockoBcKuit puHAHCOBO-NPOMBbILLIEHHBI yHIBEPCHTET «CHeprinay

B csoetl pabome asmop usyuaem 0CHOBHbIE ACNEKMbL 2PANOAHCKO-NPABOBO20 3AKOHOOAMENbCMEA U POPMYTUPYem npakmuueckue pexo-

MeHaauuu U 803MOMCHVIE nYyMU Y7TYyHULEHUS 3aKOHOOamMenbcmad.

Kntouegvie cnosa: banxpomcmeo, HedelicmaumenvHocmy c0enok, 0 6aHKpomcmae, c0enok 00NIHHUKA, UHMePecos Kpeoumopa, 3auuma

uHmepecos, 0cnapusarie coenok, npouedypa ankpomcmea, cnpasedniusoe ypeynuposariie, onpedenexie HedeticmeumenvHocL

BeepeHue

B coBpemeHHOM ofmiecTBe BOIpPOCHI GAHKPOTCTBA 1 HeLeil-
CTBUTENBHOCTY CLLTIOK CTAHOBATCS Bee G0/Iee aKTyaIbHbIMIL 1 3Ha-
apmbIMiL. Jlonru 1 GMHAHCOBBIE TPOOIEMBI (PU3NYECKIX 1 OPULH-
YEeCKIX JIUI] MOTYT IIPUBECTH K HAYTy IPOLeAypbl GAaHKPOTCTBA.
IIpy 9TOM BO3HMKAeT HEOOXOAMMOCTb Pas3bUpaThcsi B IIPABOBBIX
aCIeKTaX, CBSA3AHHBIX C HEJE/CTBUTENBHOCTBIO CHEMOK, COBEp-
LIEHHBIX JO/DKHUKOM. [laHHas MCCIefoBaTeNbcKas paboTa MmocBs-
LlleHa aHA/IN3Y TPAXKJAHCKO-TIPABOBBIX ACIEKTOB HeMelCTBIUTENb-
HOCTH CJIe/IOK IO/DKHIIKA B Jie/ie 0 OaHKPOTCTBe.

1. TeopeTnyeckue 0CHOBbI HEAENCTBUTENBHOCTH CAENOK

1.1. loHamue u npu3sHaku HedelicmaumebHOCMU COeNOK

OcHosHble noHAMUSA HedelicmaumeabHOCMU CORMOK

HenelicTBUTENMBHOCTD  CIEMOK — 9TO IOPUAMYECKMIT CTaTyC
CIENKN, l'[p]/[ KOTOpOM OHa HpI/I3HaeTCH HUYTOXXHON VIV JINIIIEHHON

IOpMJII/I'—IeCKOﬁI cubl. To ectp, He,[[eﬁ[CTBMTEHbeIe CIOENIKU HE 06-
JTAJal0T IIPAaBOBBIMI ITOCTIENCTBUAMN M HE CO3[IAIOT 06s3aTenbCcTB

MEX/[y CTOPOHaMM. BaKHO pasmuyaTh MOHATHA HENENCTBUTEND-
HOCTY CLeTIKM U1 €€ HUYTOXXHOCTHA:

— HepecTBUTENbHOCTD CAEMIKM — 3TO CTATYC CAEMKY, KOTZa
OHa TIPV3HAETCS HeEeNICTBUTENIBHOI, HO MOXKET ObITh OABEPTHYTA
BOCCTAHOBJICHMIO WM WUCIpaB/ieHnio. Takue CHenKu MOryT ObITb
BOCCTAQHOBJICHBI CYZIOM, €C/IM UX HelelICTBUTEIBHOCTh ObIA BbI-
3BaHa OIPeJIe/IeHHBIMI 00CTOATENIbCTBAMIL

— HuuToxXHOCTD CAIenKy — 9T0 H0JIee CTPOIMIL CTATYC, IPU KO-
TOPOM CJeNIKa C CaMOro Hayajaa CYMTAETCA JMUIIEHHON Iopupamye-
CKOI1 CM/IBL, KaK OYATO ee HMKOTAA He CyliecTBoBano. HuuroxHble
CIeTIKV OOBIYHO He MOTYT ObITD UCIIPAB/ICHBI I He MOJIeXaT BOCCTa-
HOBJIEHUIO.

[Mpu3Haku, cauOemenscmsyiowjue o0 HedelicmaumesabHOCMU
coesiku

HepeitcTBUTENIBHOCTD CHETIOK MOXET OBITh 0OYC/IOBIEHa pas-
JMYHBIMK (PAKTOPAMI U 0OCTOATENbCTBAMIL BaXHO YYMTHIBATD,
YTO HPUBHAKM HEENICTBUTENBHOCTI CHENKV MOIYT PasINdarbCs
B PAasHBIX OPUCAMKIMAX U COINIACHO KOHKPETHBIM OOCTOATEIb-
crBaM. OJHAKO CyLIeCTBYIOT 0Olye MPU3HAKM, KOTOPBIE MOIYT
CBUJIETENIbCTBOBATD O HEMIENICTBUTEILHOCTI CIENKIL:
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1. HapymeHnue 3aKoHOB ¥ HOPMATMBHBIX aKTOB: Ecru clienka
COBeplIeHa C HapyIIeHMeM 3aKOHOB, TAaKUX KaK HAaJI0rOBOE, aHTH-
MOHOIIOTIBHOE VTN IPYTHE PEry/IMpyIolyie aKTbl, OHa MOXKeT OBITb
IIPU3HAHA HEJIE/ICTBUTEIbHOIA

2. Hapymenne ofwiecTBenHoro nopsapgka: Crenka, KoTopas
IPOTMBOPEYUT OOLIECTBEHHOMY IOPSAAKY WM HOpPMaM MOPa,
MOJKeT OBbITh IPU3HAHA HefleliCTBUTeNbHOIL. [IpuMepoM MoXeT ciy-
JKUTb CJie/IKa, HAIpaB/IeHHasA Ha CONENCTBIE IIPECTYIIHOM JieATeNb-
HOCTHL.

3. OrcyrerBue cormacus cropon: Ecmm ofna u3 cropon 6bita
00MaHyTa, BBIHY)X/IeHa IOAIICATD CAEIKY WM CeNKa Oblia coBep-
IIeHa 6e3 COIIacyisA OFHOI U3 CTOPOH, 3TO MOXKET CTaTb OCHOBAHVEM
JULA HEJleICTBUTENbHOCTI,

4. HenelicTBUTeNbHOCT 10 TPUYMHE HENeeCIOCOOHOCTH
cropor: Crenka MokeT ObITb IPU3HAHA HELEJICTBUTENBHO, eCu
OJHA M3 CTOPOH ObITa HefleeCrtocOOHOI Ha MOMEHT ee COBEpIIEHNS,
HAIpMMeD, B CITydae CIENKY C HeCOBEPIIEHHONETHNM.

5. OtcytcrBue o6bexTa caenki: Ecmu cuenka He uMeeT pears-
HOTO 00'beKTa MMM OOBEKT ABIACTCA HEOMYCTUMBIM C IOPUAIYe-
CKOI1 TOUKYI 3PEHIs, OHA MOXKET ObITh IIPYM3HAHA HEfelICTBUTEIbHOIL.

6. Cxpsitble cormalrenns u o6MaH: Ec/v cTOpoHbI coBepIimm
CHIeTIKY C JVICIIOTIb30BAHIEM CKPBITHIX COIJIALIEHWII WM OOMaHa,
ClIe/IKa MOXKET OBbITh IpM3HAaHA HElEJICTBUTENBHOM.

7. Hapymenne mntepecos TpeTbux /mu: Ecmu cpenka 6bura
COBepIIEHA C LIE/IbI0 YKIOHEHNs OT YHOBIETBOPEHNs VHTEPECOB
TPeTBUX JIII, TAKMX KaK KPEAUTOPBI, OHa MOXET OBITh IPU3HAHA
HeJIeliCTBUTETbHOIA.

8. dopmarbHble HApyIIeHs: HeKOTopble CAEIKM MOTYT ObITH
IIpU3HAHBI HeJEeICTBUTE/IBHBIMY 13-3a (OPMa/IbHBIX HapyLIeHNI,
TaKJX KaK OTCYTCTBMeE MUCbMEHHOI (OPMBI IV HEOOXOAMMOCTH.

OTY NIPUBHAKY CTTyXKaT OCHOBOJ [/I aHA/IM3a HefeVICTBUTENb-
HOCTH CJIE/IOK ¥ MOTYT OBITb MCIIONb30BAHbI CY/IAMM J/IA IIPUHATHA
PpeLLeHNIT O IPU3HAHUMY CLE/IOK Hefle/iCTBUTENbHBIMIL.

ITpy3Haky HefeiCTBUTENBHOCTY MOTYT PA3INYaThCs B 3aBUCH-
MOCTH OT 3aKOHOJJaTeNbCTBA ¥ CYAeOHOI NPAKTUKY B KOHKPETHOM
CTpaHe U/ PETHOHE

1.2. OcHoBaHus 0715 NPU3HAHUS cOesoK HedelicmaumenbHbIMU

Crenkyt MOTyT OBITb [IPUSHAHBI HEEIICTBUTENIBHBIMIL 110 Pas-
JIMTYHBIM OCHOBAHISIM, B 3aBUCUMOCTH OT IOPVUCANKINY 1 06CTOS-
TeIbCTB KOHKPETHOTO CIydas. BoT HekoTopble o61ye 0CHOBaHNA
IULSI IPUSHAHMA CAEMOK HelelICTBUTETbHBIMIL:

1. OtcytcrBue cormacus cropot: Crenka MOXKeT ObITh Hefeit-
CTBUTE/IbHOI, €C/M OffHa U3 CTOPOH OblIa BBIHY)XJIEHa K ITOAIIN-
CaHUIO COTVIALIIeHIs W He Obl/ia B COCTOSIHMM JiaBath MHGOpMMpo-
BaHHOE cornacue (Hanpumep, u3-3a HefleeCioCOOHOCTH).

2. Hapymenne 3akonopatenbctsa: Ecru cienka mpoTusopednt
3aKOHOJATENIbCTBY (HAIpMMep, HapyliaeT NMyONMMYHBIN HOPAMOK,
HOPMBI MOPA/IM VIV 3aKOHbBI O 3aIlpeTe HEKOTOPBIX BUOB [OTO-
BOPOB), OHa MOXKET OBITH IPU3HAHA HETECTBIUTENbHOIL.

3. O6man u 3abmyxpenue: Ecim opHa U3 CTOPOH BBORUT
IPYIYIO CTOPOHY B 3a0Iy)XfieHUe WIM CKpbIBaeT BaXKHble (aKThl,
3TO MOXKET IIPVBECTH K HEAEIICTBUTENBHOCTI C/IENKIL.

4. OrcytcrBre HeoOxopyMolt popmbr: HekoTopbie cenkit Tpe-
6ytoT 0coboit HOpMBI, TaKOi KaK HOTapMaabHOE 3aBepeHIe VN

HuCcbMeHHoOe cornmanteHye. Ecnu ata Gpopma He cobmoaeTcs, chenka
MOXKET OBITb HENEICTBUTENBHOIL.

5. HeneilcTBUTENBHOCTD 00BEKTA CHENKI: Ec/u 00BbeKT CoeK
HeJIe/ICTBUTENIEH 110 KaKMM-TuO0 IpyuunHaMm (Hampumep, Hesa-
KOHHasI CfIe/IKa C He[IBYDKMMOCTDIO), TO 1 CaMa CHIe/iKa MOXeT ObITh
IIpM3HaHA HEIEJICTBUTENbHOI.

6. Dusmyeckoe M ncuxonormyeckoe Hacumme: Ecmu chenka
OblTa 3aK/II0YeHa IO HaB/IEHVEM, YTPO3aMyl WM HACIIieM, OHA
MOXKET OBITb HENECTBUTENBHOIL.

7. OrcyTcTBUe CYyOBEKTHOI cTOpoHBI: Ecmy ogaa m3 cTopon
CHIeZIKI He MMeeT IIPaBOCIOCOOHOCTY (HaIpuMep, HeCOBepIIeHHO-
meTHMIT 6e3 coracysi poiuTeneit), TO CeNKa MOXeT OBbITh Hefleil-
CTBUTETbHOI.

8. 3aBmcuMocTb oT ycmosuit: Ecmn cpenxa 3aBUCUT OT HeBbI-
TO/THYMMBbIX YC/IOBMIL, OHA MOXET OBITb HelelICTBUTENHOIL.

9. Hapymenne unTepecos TpeTbux mui: Ecmy cpenka Hapy-
IIaeT MpaBa WIN MHTEPECHl TPETHUX /I, OHAa MOXET OBbITb IpH-
3HaHa HefleJICTBUTENbHOI 110 3aTIPOCY TAKUX TPEThMX JINI].

[TpusHaHMe CrienKy HefeliCTBUTEIbHON MOXKET IPUBECTH K ee
AQHHYIMPOBAHUIO MY M3MEHEHUIO B 3aBUCUMOCTY OT KOHKPETHOI
CUTYAIMU 1 3aKOHOZIATeNbCTBA CTPAHBI.

2. HepeicTBUTENBHOCTb CAENOK AOMKHUKA B KOHTEKCTE
0aHKpoTCTBa

2.1. MoHsmue u 3HaveHue 6aHkpomcmsa

BaHKpOTCTBO — 3TO IOPUAIYECKIII CTATYC, IPU KOTOPOM (-
YeCKoe JIMLO V/IM OpraHmsarysi (FpIndecKoe JIMI0) He B COCTOSIHMM
YHOBJIETBOPUTb CBOM (PMHAHCOBBIE 0053aTeIbCTBA IEpef KPemuTo-
pam1, TaK KaK VX JJONTY TIPEBBILIAIOT UX aKTUBbL. BaHKPOTCTBO MOYKeT
THPOV30IITH [10 PAsTIYHBIM IPUYIHAM, BKIHYas HECIOCOOHOCTD YIIIA-
YIBATD O/, HETUIATEKECTIOCOOHOCTD MTH (PMHAHCOBBIIT KPUSIIC.

CyLIHOCTD 11 3HaYeHMe IPOLeAypbl OaHKPOTCTBA 3aK/TI0YAIOTCSA
B TOM, 4TO OHa IIPENCTABIAET coboit OPUINYECKNIT MEXaHM3M,
PpaspabOTaHHBIl /A PeryIupoBaHysa (UHAHCOBBIX 0013aTeNbCTB
IIO/DKHMKA, KOTOPBIil He B COCTOSHMY YIOBIETBOPUTb CBOM JONTH
mepen Kpemmropamu. Ilponenypa 6GaHKpOTCTBa MMeeT BaxHOE
3HaYeHMe KaK JIId NO/DKHMKA, TaK U /A KPEAUTOPOB U ob1ecTsa
B II€7IOM IO CTIETYIONIM IPUIMHAM:

1. 3ammTa MHTEpecoB KpeauTopos: IIpouenypa 6aHKpoTCTBA
Hpe)IOCTaBHHeT CTpYKTypI/IpOBaHHbII‘/'I U 3aKOHOJATEIbHO pery}m—
PyeMblit CII0co6 yperynmpoBans JoIros nepes kpeguropamu. Oxa
TapaHTHPYeT, YTO aKTUBBI JO/DKHMKA OYLYT paBHOMEPHO pacrpe-
IS (S585)8 MC)KI[Y KPCHI/ITOPaMI/I B COOTBETCTBUMN C X HpI/IOpI/ITeTaMI/I
U TIpaBaMIL.

2. ObecreveHne (uHAHCOBOI cTabWIbHOCTI: bBaHKpOTCTBO
II03BOJIAET praBHHTb (bMHaHCOBbIMI/I KpI/ISMcaMI/[ n r[peJmTBpa—
IaTh UX PaCHPOCTpaHeHNe Ha APyrue CyObeKThl SKOHOMUKIL. ITO
BAXHO /IS MOAKepKaHuss QMHAHCOBOI CTAGMILHOCTM ¥ YKpel-
JIeHNst TOBepys Ha GUHAHCOBBIX PHIHKAX.

3. Pecrpykrypmsauua pmonros: A JO/DKHMKOB HpoLeypa
6aHKpOTCTBa MOXeT HpeHOCTaBI/ITb BO3MOXHOCTDH HepeCMOTpeTb
n peCprKTypI/IPOBaTb CBOM TOITU. aTO MOJXET BK/IIKOYAaThb B C€6H
CHIDKEHIE CYyMMBI JIOTa, U3MeHeHMe YCIOBUIT BBITIAThI /N YPery-
JIMpOBaHNe 3a[J0/DKEHHOCTY Yepe3 MTPOfIaXKy aKTUBOB.
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4. Tlompepxanue OusHeca: B cimyuae GaHKpOTCTBa MOpUAN-
eCKOTo JIMIA, IPOLeAypa MOXKET IIOMOYb B COXpaHeHNMN Ou3Heca
1 €T0 JJONTOCPOYHOI YCTOMNYMBOCTH, YTO BOXHO KaK /A COTPYA-
HIIKOB, TaK U /ISt 00C/Ty)XUBAHMs HOTpebuTeerl.

5. Ykpemnenue fioepus Kk 0u3Hecy: [Ipo3payHOCTb 1 3aKOH-
HOCTb IIPOLIEAYp OGAHKPOTCTBA CIOCOOCTBYIOT YKpEIICHUIO JO-
Bepys K OM3Hecy M (DMHAHCOBBIM pbIHKaM. JTO IIOMOTAeT IIpen-
OTBpAII[ATh MOLIEHHIYECTBO ¥ HEJOOPOCOBECTHOE IOBEfEHe Ha
PBIHKE.

6. CoumanbHoe 3HadeHnme: IIponenypa GaHKpPOTCTBA Taxxke
UMeeT COIVIalIbHOe 3HaueHIe, TaK KaK OHa MPeIOCTaBIIAEeT BO3-
MOXXHOCTb MHOJAM U KOMIIAHMAM Ha4dyaTb 3aHOBO IIOCIIE (bMHaH-
COBBIX TPYFHOCTEI, HeCrnbasch mof OpeMeHeM HEeBBITOTHMMBIX
TIOJITOB.

I[Iponenypsl 6AHKPOTCTBA PA3TUYAIOTCS B PA3HBIX IOPUCAUK-
OMAX N MOI'YT HpeHOCTaBHHTb pasﬁme BO3MOXHOCTU SaHH/ITy KakK
IV DO/DKHMKA, TaK U 71 erﬂI/ITOpOB.

2.2. BnusHue HedelicmsumesnbHbix COeNOK HA npoyedypy
baxHkpomcmaa

B cmy4ae HemeiiCTBUTENIBHOCTH CHENOK JO/DKHUKA, BOIPOC
0 BO3BpaTe MIMYIIeCTBA KPEAUTOPAM MOYKET IMETb BaKHBIE IIOCTIe]I-
CTBUA B Ipolecce 6aHKPOTCTBA. BOT HEKOTOpbIe 13 BO3MOMKHBIX
TIOC/IEICTBUI:

1. Bosspar umymecTsa kpeguropam: Eciu cyy mpusHaer ompe-
JieTIeHHbIe CHIeNIKY TO/DKHMKA HellelICTBUTEIbHBIMIL, TO 9TO MOXKET
oTpe6OBaTh BO3BPATa MMYIECTBA WM CPELCTB, KOTOPBIE ObUIN
IepeflaHbl B paMKaX 9TUX CHENOK. DTO MMYILIECTBO JINM CPEHCTBa
MOTYT OBITD MCIIONIb30BAHBI /LA YOB/IETBOPEHN TpeOOBaHUII Kpe-
IUTOPOB B Ipoliecce 6aHKPOTCTBA.

2. YMeHbllueHNe JOITOB JO/DKHMKA: Bo3BpaT mmyIecTsa Kpe-
IUTOpaM MOXET MPUBECTM K YMEHBIIEHNIO 00sS3aTeNbCTB HOTDK-
HIKA [epef] STUMIU KPe[UTOPaMI B PaMKax IIPOLieAypbl GaHKPOT-
cTBa. JTO MOXKET YIy4UIUTh (PUHAHCOBOE IIONOXKEHNUE NO/DKHYUKA
VI CHU3UTD €T0 JIO/ITOBYIO HAaTPy3KY.

3. Cypne6Hble mporenypsl: Bormpoc o BosBpaTe MMyIjecTBa Kpe-
IUTOPaM MOXKET TIOPOJUTD CyAeOHbIe IPOLEAYPHI 1 CIIOPBI MEXIY
IO/DKHUKOM 1 Kpenuropamu. Cyp 6yfeT MpUHMMATD pelIeHNs Ha
OCHOBeE JIOKa3aTe/IbCTB J1 IPUMEHVIMOT0 3aKOHOIaTe/IbCTBA.

4. PaccnenoBaHue HefieliCTBUTE/NIbHBIX CAENOK: B paMKax mpo-
LleRypbl 6AaHKPOTCTBA MOTYT IIPOBOAUTBCA PACCTIENOBAHNA Hepell-
CTBUTE/TbHBIX CIETIOK, YTOOBI OTIPEIENNT, ObLIV 1 OHU COBEPIIEHbI
C HaMepeHMeM YKITOHUTDCS OT YIUIAThI JOITOB MM OOMaHyTh Kpe-
IUTOPOB. OTO MOXKET UMeTb IIOC/IeACTBIA LA JO/DKHIKA, BK/TIOYAs
YTOTIOBHYIO OTBETCTBEHHOCTD, €C/IM OOHAPYXKUTCA MOLICHHIYe-
CTBO.

5. 3ammTa TpaB KpeguTopoB: BosBpaT mMyIiectsa Kpemu-
TOpaM MOXKET IIOMOYb 3aIUTUTb MHTEPEChl KPEAUTOPOB, YBEMYNB
VX IIQHCBI Ha YOB/IETBOPEHME CBOMX TPeGOBAHMII B paMKax IIpo-
Iefypbl 6aHKPOTCTBA.

6. Ormperenenye IPUOPUTETOB: B HEKOTOPBIX C/Iy4asxX 3aKOHBI
0 OaHKPOTCTBE MOTYT YCTaHAB/IMBATD IPUOPUTETHI B BOIIPOCE BO3-
BpaTa umyectsa. Hampumep, ompesie/ieHHble BUfbI KPEAUTOPOB
MOTYT MMeTb IIPMOPUTETHOE IIPaBO HA BO3BPAT CPEJICTB MU MMY-
I[ecTBa.

HepeiicTBUTENBHOCTD CLNOK AO/DKHMKA MOXKET MMeTh CyIIje-
CTBEHHOE B/IVISIHIUE Ha IIpoLecc 6aHKPOTCTBA, 11 paspelieHyie 3TOro
BOIIPOCAa MOXXET MOTpeOOBaTh CYHEOHBIX peIleHNiT ¥ [OMOMHM-
Te/IbHBIX IOPUANIECKIX IPOLIEAYP.

3. MpaKkTu4yecKune acneKrol He[eNnCTBUTENIbHOCTU CAENOK
AOJKHUKA

3.1. lIpoyedypa npusHaHus coenoK HedelicmaumenbHbIMU

B KxoHTeKcTe 6aHKPOTCTBA CyJ MOKET IPU3HATD CHENMKM TOTDK-
HUKA HeJeICTBUTENBHBIMU B COOTBETCTBUU C OIpefeNeHHbIMU
THpolefypaMu 1 Ha OCHOBAHUM OIpPefeNeHHbIX OCHOBAHMIA. DTOT
TPOLIECC MOKET Pa3TMYaThCs B PA3HBIX I0PUCAMKIMAK, HO 0OBIYHO
BKJIIOYAeT B CeOs1 CIeMyIOLIye STAIIbL:

1. VlHunmanus nponecca 6ankpotcTsa: IIponecc HaunHaeTcs
C IIOfjauM 3asABJIeHNA 0 6aHKPOTCTBE JO/DKHIKOM VIV €TI0 KPeyTO-
pamit. B HeKOTOpBIX clIy4asx, 6aHKPOTCTBO MOXET OBITh MHUIINU-
POBAHO IO PeIleHNIo Cy/ia.

2. Anamus ¢unancos: Cyl HasHauaeT Ha[30pPHOTO YIIPABIIA-
fomero (mbo Cyge6HOrO YIpaB/IAOIIEr0), KOTOPbLI IPOBOAUT
aHa/M3 (QUHAHCOB HO/DKHMKA. JTO BK/IIOYAeT B ceOs OLEHKY ak-
TUBOB, 0053aTe/ILCTB U GUHAHCOBOI MCTOPUYL JJOJDKHIKA.

3. Ilposepka cenok: HafzopHblit yipaBaAo0Muii aHaIM3UPyeT
CIETKH, TIPOBeJIeHHbIE IOJDKHUKOM B OIIpe/ie/IeHHbIII Iep1of 10 Ha-
Yasia mporiecca 6aHKpOTCTBA. DTOT MEPUOT, MOKET BapbUPOBATHCS
B 3aBUCUMOCTH OT 3aKOHOJATE/IbCTBA, HO OOBIYHO OH COCTABIAET
HECKOJIbKO JIeT.

4. BolaB/eHVMEe COMHUTETIbHBIX cfienok: HansopHblil ynpasia-
IOIIVI MUIET CHleNIKY, KOTOpble MOTYT OBITh IIPM3HAHBI HEefelCTBY-
TE/IbHBIMU COITIACHO 3aKOHOJATENbCTBY O OaHKpOTCTBe. Takue
CIeTIKM MOTYT BK/IIOYATh B ce0s IepeBOf; akTUBOB WM JIONIOB, CO-
BEpILEHHbIX C HAPYLIeHIEeM 3aKOHA IIH C LeIbl0 0OMaHYTh KPefu-
TOpPOB.

5. Tlomaya mcKka O NPM3HAHMY CHENIOK HeNeVCTBUTEIbHDBIMIL
HapnzopHblil yrpas/Liommii MOKeT TIOfaTh MCKY B CYA ¢ Tpe6oBa-
HIUEM O NIPM3HAHMY OIpefle/IleHHbIX CHENOK JJO/DKHIKA HeleliCTBI -
Te/TbHBIMI. ITY UCKU MOIYT OBITh HAIPAB/IEHbI IIPOTHB JIUII, C KO-
TOPBIMI CEIKY OBV 3aK/TIOUEHbL.

6. Pemenne cypa: Cyn paccMarpyBaeT IpeficTaBIeHHbIE NCKN
W IOKa3aTelbCTBA. ECIU Cyn NpM3HAeT CHeNKyM HelelCTBUTEIb-
HBIMII, OHJ MOTYT ObITb aHHY/IVPOBAHBI VIV I3MEHEHbI. DTO MOXKET
BKJIIOYATh B ce6s1 BO3BPAT AKTHBOB KPEJUTOPAM U/II M3MeHEHNeE 110~
PAfIKa YIOB/IETBOPEHNS KPEIUTOPCKUX TPpeOOBAHMIL.

7. Ymosnersopenue kpemuropos: Ilocne pemenus cyna, cpep-
CTBA, IIONYYCHHbIC B pe3y/IbTaTe IPU3HAHNUA CHENOK HeleliCTBU-
Te/IbHBIMY, MOTYT OBITb MCIIOIb30BAHEI /1A YOBIETBOPEHIA Kpe-
JUTOPOB B paMKax IPOLieAypbl 6aHKPOTCTBA.

IIpomecc IpU3HAHNA CAENOK HEfleICTBUTENIbHBIMM B KOHTEKCTe
0aHKPOTCTBA MOXKET OBITb CIOXHBIM U TOABEPXKEH PasIMIHbIM
IIPaBOBBIM I (PAKTUUECKNUM acTeKTaM. Kax/as IopucauKIysa MOXeT
MIMeTb CBOM COOCTBEHHBIE IIPABI/IA 1 CPOKIL /LI IIPOBELEHIIS ITOM
IPOLERYpPBI, II03TOMY BCErfa PeKOMEHAYeTCA IPOKOHCYIBTUPO-
BATbCS C IOPYCTOM, CIeLMaTU3UPYIOLIMCS Ha 6aHKPOTCTBE, YTOOBI
HONMYYUTh KOHKPETHYI0 MH(OPMALNIO ¥ COBETHI OTHOCHTETBHO
Ballell CUTyalMIL.
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3.2. 0630p cydebHoli npakmuku o HedelicmsumebHOCMU COeMOK
00/KHUKA

0630p CymeOHOI HPAKTUKK O HEHEICTBUTEIBHOCTI CHEIOK
OOJDKHMKA B KOHTEKCTE 6aHKpOTCTBa MOXXET IPEAOCTABUTD LIEHHDBIE
VIHCAJTBI O TOM, KaKne apryMeHTI)I n O6CTOHT€)IbCTBa MOTYyT IIpN-
BECTM K MPU3HAHMIO CHENOK HepeiicTBuTenbHbMU. Hivke mpn-
BeJIEHbl HECKOBKO TPUMEPOB 13 CYAIeOHOI TIPaKTUKM, KOTOpble
MOI'yT C]IY)KI/ITb ]/UIHIOCTPaI.U/IeI?I.

1. Cpenku ¢ 6MM3KUMY POICTBEHHUKAMIL:

— CYH TIpu3Han HeﬂeﬂCTBMTeﬂbeIMM CIOENMKM NO/DKHMKA II0
TIpofaxe HeHHOﬁ HEIBIVDKMMOCTIU €T0 CO6CTB€HHI)IM JETAM II0
HU3KOI tieHe. Coienku 6bUTv pU3HAHbI GUKTUBHBIMIY ¥ COBEPIIEH-
HBIMI C LIe/IbI0 YK/IOHEHNS OT YIOB/IETBOPEHNS KPETUTOPOB.

2. CoKpbITHE AKTHBOB:

— B pelteHnu cypa yCTaHOBIIEHO, YTO JO/DKHUK TIEPEBORMIT
cpencTBa Ha GAHKOBCKME CYeTa CBOMX 3HAKOMBIX Ilepef Iofadert
Ha 6aHKpOTCTBO C IIETIbI0 CKPBITH VX OT KPEOUTOPOB. ITn CIEIKN
ObUIM TIPU3HAHBI HEEMCTBUTENBHBIMU, U CPEACTBA OBUIM BKIIO-
YeHbl B MacCy 6aHKPOTCTBa.

3. (OUKTUBHbIE CAETKHL:

— B onpeneneHHOM crydae Cyj IpU3HAN HELEICTBUTETbHBIMI
CHIENIKM, B KOTOPBIX JIO/DKHUK (POPMAJIbHO PO CBOE MMYILLe-
CTBO JIPYTOMY JIAIIY, HO TIPOJIO/DKAT MCIIONIb30BATH 9TO UMYILECTBO
v BrazieTb uM. ColenKu ObUIY TPUSHAHDI JIMIIb GOPMATbHBIMIL.

4. Cpenxu, IpOTUBOPeYAIIIe 3AKOHY:

— Cyn mpusHan HefielICTBUTENbHBIMU CLIENIKM, B KOTOPBIX
OOJDKHUK COpr,[[HI/[‘-IaH C HPYI‘I/IMI/I KOMITaHMAMMN /14 CO30aHUA MO-
HOTIO/IMICTNYECKOTO ITIO/IOKEHNIA Ha PBIHKE, YTO IIPOTUBOPEINIO aH-
TVMOHOIIO/IbHBIM 3aKOHaM.

5. HeueneBoe pacxofoBaHue KPERUTHBIX CPENCTB:

— B opHOM cryuae cyj pusHAN HeMIECTBUTENLHBIMY CIETKH,
B KOTOPBIX CPENCTBA, HOHY‘{QHHI}IC B Ka4e€CTB€ Kpeauta Jnad pas-
BUTHUA 6M3Heca, 6bUH/[ JICIIOZIB30BAHbI NO/DKHUKOM [JIA JIMYHBIX
HY)KI[, 9TO IIPUBEIO K 6aHKpOTCTBy KOMIIaHUMN.

6. CHenKu ¢ HEKOMMEPYECKIMMU OPTraHM3aIMAMIL

— Cyp mpusHan HeeiCTBUTENbHBIMY CIENKM, B KOTOPBIX
JO/DKHUK TIepean aKTUBbI HEKOMMEPYECKOI OpraHM3alui, KO-
TOpast He MMeNIa CBASU C €T0 OMSHECOM, C IENbI0 COXPAHEHNUS aK-
TUBOB 32 IIpefje/IaMyt Macchl GaHKPOTCTBA.

OTH [pUMeEpBl [IEMOHCTPUPYIOT PasHOOOpasHble CUTYALUM,
KOTOpbIE MOTYT OPpUBECTU K IIPU3HAHMIO CHENOK AO/DKHNKA HE-
JIEMICTBUTENbHBIMU B CYIeOHOI TpakTiKe. BaXHO OTMETUTD, YTO
KaXKJ[0€ PellenMe CY/ia 3aBUCUT OT KOHKPETHBIX (BaKTOB 1 06CTOA-
TeJIbCTB fiefla, Y PACCMATPUBAETCA C YIETOM NPUMEHNMOIO 3aKO-
HOJIATEe/IbCTBA ¥ HOPM TPXJAHCKOTO NPaBa B COOTBETCTBYIOLLIEN

3.3. 3awuma uHmepecos Kpedumopos

Kpenyropbl MOTyT IpeIpUHIMATh PasIMdHbIe ATy A/ 3a-
IUTHI CBOMX MHTEPECOB B CTy4Yae, KOTAA CAMKY HO/DKHMKA TIPH-
3HAHbI HEfIETICTBUTENbHBIMY 11 MMYIIECTBEHHbIE AKTUBBI BO3-
BpAIaloTcsi B OAHKPOTCTBO MM YYACTBYIOT B KOHKYPCHBIX
npouenypax. Bor HekoTopble 13 Croco60B, KOTOPbIEe OHM MOTYT
JICTIO/Ib30BATh:

1. Vuvactue B cyne6HbIX mporeccax: Kpeautops! nMeloT mpaso
y4acTBOBATh B CyAeOHBIX IPOLIECCAX, CBA3AHHBIX C IIPM3HAHNEM
CTIeNOK HefleiicTBUTeNbHbIMM. OHM MOTYT ITPEICTABIIATD CBOY HTe-
PeCHI 1 apryMEHTUPOBATD, TI0YEMY OIIpefie/ieHHbIe CHENKI CTIefyeT
IPU3HATD HeleNCTBUTEIbHBIMIU. JTO IO3BOLAET VM BIMATD HA pe-
3Y/IbTaThI CYeOHBIX PeIleHIL.

2. Tlopaya mcxa npotus fo/kHMKA: KpeauTopbl MOIyT MOAaTh
UCK B CyJ C TpebOBaHMEM BO3BpPaTa MMYIECTBA MM CPELCTB, KO-
TOpbIe ObUTN IIepefjaHbl JO/DKHYKY B Pe3y/IbTaTe HeleliCTBITe/IbHBIX
cpenok. Ecnu cyp mpusHaet 91 Tpe60oBaHIs 000CHOBAHHBIMIL, Kpe-
IVITOPBI MOTYT IOTTY4NTb BO3BPAT CBOETO MIMYILECTBA VI CPESCTB.

3. YuyacTue B KOHKYPCHBIX ITpoLiefiypax: B koHTeKcTe 6aHKpOT-
CTBA, KPEAUTOPbI MOTYT yYaCTBOBATb B KOHKYPCHBIX IIPOLIE/ypaXx,
TaKMX KaK IPOJaXka aKTUBOB JO/DKHYMKA MV pacIpefieieHne ak-
TUBOB Cpeay KpeauTopoB. OHY MMEIOT IPABO MPECTaBIATh CBOU
MHTEepeChl Ha 3THX MPOLENYPax 1 KOHKYpUPOBATb 3a JIOMIO B aK-
TUBAX.

4. MonuropuHr nporecca 6aHkpoTcTBa: KpemuTops! JO/KHEL
aKTMBHO MOHUTOPUTH IIpoOLlecC GAHKPOTCTBA, BKIIOYAS OTCIe-
JKUBaHUe CyAeOHBIX pelleHUll ¥ pelleHNiI HaI30PHOTO YIIPaBi-
f01[ero. ITO OMOTaeT UM ObITh B Kypce COOBITHIT U AeliCTBOBATD
B CBOJIX MIHTEpecax.

5. Tlomaga KpemuTopcKoro 3agBiaeHMA: KpemuTopsl JJO/KHEI
TOZaTh KPeUTOPCKOE 3asB/IEHNE, B KOTOPOM YKa3bIBalOT CBOM Tpe-
00BaHMA K TO/DKHUKY. DTO HEOOXONUMO IS Y4aCTUsA B pacIpeie-
JIEHUN aKTUBOB B CIIy4ae 6aHKPOTCTBA.

6. CoTpygHIYeCTBO C afMUHUCTpaTOpaMy 6aHKpoTCcTBa: Kpe-
[TOPBL MOTYT COTPYFHIYATH C AAMUHUCTPATOPaMIL GAHKPOTCTBA
(Ha/I30pHBIMY YIIPAB/IAIIVMI VIV JPYTUMHU YIOTHOMOYEHHBIMU
JULaMK) i 06ecIiedeHys CpaBeimBoro 1 apGeKTNBHOro ype-
TY/IMPOBAHUSA TPeOOBAHMIL.

IIpaButa 1 IpoLeAypbl MOTYT Pa3/INYaThCA B PA3HBIX IOPUCIUK-
IUAX, TI03TOMY KPeIUTOpaM C/lefyeT KOHCYNIbTUPOBAThCA C IOPU-
CTaMy, CIeNMaTM3UPYIOLINMICS Ha GAHKPOTCTBE, YTOOBI IOy IUTD
KOHKpPETHbIE COBETHI ¥ PEKOMEHALNN, COOTBETCTBYIOIIE VX CH-
tyauyu. Kpome Toro, co6miopieHyie CpOKOB 1 IIPOLIERYP KPUTUYECKH
BXHO /I 3a1UThI MHTEPECOB KPEAUTOPOB.

3aknoyeHune

[pakJaHCKO-TIPABOBBIE ACTIEKTHI HETENCTBUTENBHOCTH CIETOK
O/DKHMKA B Jlefie 0 GAaHKPOTCTBE SABMISAIOTCS KITIOYEBBIMIU IS 3a-
IINUTHI HTEPECOB KPeRUTOPOB 1 3 (PeKTHBHOTO yperyiupoBaHus
¢buHAHCOBBIX PO6IEM FO/DKHMKA. BOT OCHOBHBIE BBIBOIBI 11 0606-
I[EHUA OTHOCUTENHHO STOM TeMBI:

OcHOBHbIe BBIBOABI U 0000IIEHMA MO TIPaKIAHCKO-Tpa-
BOBBIM acIeKTaM HeleliCTBUTEIbHOCTH CAENOK TO/DKHIIKA B [leIe
0 GaHKpOTCTBE:

1. 3ammra Kpegutopos: IIporenypsl 6aHKPOTCTBA IPU3BAHbI
obecrieynTdh CIpaBeINBOE YPEryInpoBaHie JONTOB ¥ 3aAIUTUTD
MHTEpechl KpemuTopoB. HenelicTBUTENbHBIE CHENKNM [ODKHMUKA
MOIYT yXY/ALINTD IIOJIOKEHE KPEAUTOPOB, I II09TOMY CYILECTBYeT
MeXaHM3M VX OCTIAPUBAHIIL

2. Ompepenenne HefleiicTBUTeNbHOCTY: OCHOBHBIE OCHOBAHMA
VIS IPU3HAHWA CHENMOK HeHeNCTBUTENBHBIMU BK/IIOYAIOT YMBILI-
JleHHOe 0OMaHHOe JelICTBHE, YILepO MHTepecam KpefuTopOB, Heco-
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OTBETCTBJIE 3aKOHOIATENbCTBY O OaHKPOTCTBE, A TAKXKe HAPYIIEH!e
TIPOLIEAYPHBIX TPeOOBaHMIL.

3. VIHCTpyMeHTBI M IpOLENYpPbl: 3aKOHOMATENbCTBO MPEo-
CTaB/IIeT KPEAUTOPAaM MHCTPYMEHTBI /A OCIHAPMBAHMA Hefel-
CTBUTE/IbHBIX CHENOK, TaKJe KaK IOfiada JICKa B CYJI, yIacTyie B KOH-
KYPCHBIX IIPOLIEAypaX M B3aMMOJENCTBME C aMIHVICTPATOpaMu
6aHKPOTCTBA.

4. MOHUTOPUHT U COTPYFHMYECTBO: [IIA 3alMTBI CBOMX VH-
TepecoB KpeguUTopaM BaKHO BHMMATEbHO MOHUTOPUTH IIpO-
necc 6aHKPOTCTBA, COTPYAHNYATD C HA/I30PHBIMI YIIPaB/LAOIIMI
VI CBOVIMY IOPUCTAMJ, @ TAaKOKe CTIEUTD 3a CYAeOHbIMIU pelIeHUAMMI.

5. Hepmocratkn B 3akoHopatenbcTBe: HekoTopble 3akoHofa-
TeNbHbIE HEOPAOOTKI MOTYT 3aTPYNHATD MPOLEAYPY OCIApUBAHMA
CJIETIOK, II09TOMY €CTb IOTPeOHOCTD B YYUIICHIN 3aKOHOAIATENIbCTBA.

IIpakTiyeckue peKOMEHJALMI M BO3MOXKHBIE NMYTH YIyd-
IIeHNA 3aKOHOJATENTbCTBA:

1. YcunmeHne OTBETCTBEHHOCTH JO/DKHMKOB: 3aKOHOZATENb-
CTBO MOJXKeT OBITh YCOBEpIIEHCTBOBAHO [yl Oojlee XeCTKOro Ha-
Ka3aHMA JO/DKHMKOB, COBEPIIMBIINX HefeiiCTBUTENbHbIE CIeTKN
C YMBICTIOM 0OMaHYTb KPEAUTOPOB.

2. Ymyumenne mpouenyp ocrapyusanust: CygeOHble IpOLeAypbI
OCTIAPVMBAHUS CHETIOK JOIDKHBL ObITH Gomee 9dheKTMBHBIMM U Obl-
CTPBIMI, YTOOBI 00€CIIeUNTD CIPABEINBOE YPEryIIpOBaHye CIOPOB.

3. PaspaboTKa 4eTKMX KpUTepueB: 3aKOHOAATEMbCTBO HO/DKHO
IPefOCTaB/IATD YeTKIe KPUTePHI 1 OIIpefieieHNA /1A ONpeiee I
HEMEIICTBUTEIbHOCTY CETOK, 9TOOBI M36€XKaTh HEOLHO3HAYHOCTEIL.

4. ObyueHme M KOHCYIbTAUUU MA/Isi KpegurTopos: locymap-
CTBE€HHDIE OPTaHbI MOI'YT IIPENOCTAB/IATD o6yqe}me VI KOHCYIbTalIVIN
KpeauTopaM 110 IpoLieypam 6aHKPOTCTBA V1 OCTIAPMBAHMIO CETIOK.

5. IloBblIeHNe IPO3PAYHOCTH M JOCTYITHOCTH MHQOPMAIIN:
YnydineHne JOCTYIHOCTH MHGOPMALUK O GAHKPOTCTBE U CENKAX
IO/DKHIMKA TTOMOXeT KpexutopaM 3¢ deKTuBHee 3aluuaTh CBOU
VHTEPECHL.

6. OOMeH OIIBITOM MEX[Y CTpaHaMmu: VI3ydeHye 1 aganTanys
JTy4IINX IIPAKTVK U3 OPYIUX IOpI/IC,IU/IKI.[I/H;I MOJXET ITIOMOYb yCOBEP-
IIIEHCTBOBATb 3aKOHOJJATENLCTBO U MPOLIYPhI B JAHHOI 06/1acTH.

B menoM, HemelCTBUTENBHOCTb CENOK JO/DKHUKA SABIACTCA
BO)XHBIM MHCTPYMEHTOM /LS 06€ecriedeH s CIIPaBe/iyIMBOro pacipe-
JE/IEHNIA AaKTVBOB B IIPpOLIECCE 6aHKpOTCTBa U 3allIIThI IHTEPECOB
KpemnTopoB. OHa CIIOCOOCTBYeT BOCCTAHOB/ICHNIO TIOPSIKa B (u-
HaHCOBOJI cepe 1 obecreunBaeT YeCTHOE YperyIipoBaHue fO-
TOBBIX 00513aTeNbCTB TO/DKHIUKA.

YiydlieHne 3aKOHOJATENbCTBA 1 MPOLICAYP B 061acTH Hefelt-
CTBUTE/TBHOCTH CIeNIOK AO/DKHUKA B fiefie 0 6aHKPOTCTBE IOMOXKET
obecrieqnTs H0see cipaBeIBoe 1 3K TIBHOE YPEryIupoBaHyie
JIONITOB M 3AIUTY UHTEPECOB KPEAUTOPOB.

JIureparypa:

1. BaHKpPOTCTBO M CleNKY JODKHIMKA: TPaKIaHCKO-1IpaBoBoit acniekT/A. B. 3aropogunit.— M.: CraryT, 2018.

2. bamkpotctso: Teopus n npakTuka/mon pex. H. B. [opennxosoit, B. C. I[ypsida.— M.: IOpaitT, 2019.

3. Ipaxpanckmii kogekc Poccuiickoit Qepepanmim.

4. Tpaxpanckoe mpaBo Poccun: 06mas u gactHas yactu/A. I1. Ceprees, A.B. Ceprees.— M.: ITpocmexr, 2020.

5. Tpaxpanckoe npaBo: yue6Huk/mop pesi. M. M. bparusckoro, B. B. Burpsauckoro.— M.: IOparir, 2019.

6.  IpaxpmaHCKO-IIPAaBOBOIT ACIIEKT OCIIAPVMBAHN CENOK B potecce 6ankporctsa/E. A. BacunbeBa — [IpaBosenenne. 2017. Ne 1.
7.
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9. HepericTBUTEIbHOCTD CAIETIOK B MpoLiecce 6aHKPOTCTBA: IPaBONpUMeHNTeNbHbIEe BOpockl/ AHTOHOBa JI. H.— BecTHuk xoMmep-
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10. HepeiicrButensHoCTb caienok npu 6ankporctse/Pacckasosa JL. I, Mutpodanosa E. B.— 3akon. 2017. Ne 5.

11. HepeiicTBUTENBHOCTD CAEMOK KAK MHCTPYMEHT 3aIIMThI MHTEPECOB KPEAUTOPOB B fiene 0 Gankporcree/Moposos A. A.— pupanu-
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0co6eHHOCTM paccnefoBaHNUA MOLEHHUYECTBA, COBEPLUEHHOrO
B chepe npeAnpUHUMATENbCKOM AeATENBHOCTH

MaHkpatos Buktop Cepreesuy, CTyAeHT MarucTpartypsi
t0xHO-Ypanbckuit rocysapcTBerHbIi yHuBepcuTeT (1. YenabuHck)

Haunas cmamos npedcmaengem coboil demanvHoe paccmomperue ocobeHHOCMel Paccned08anus MOUEHHUUECINEAd, COBEPUIEHHO20
6 cepe npednpuHUMAMenvckoil OesmenvHOCMU. B pamkax 0anHozo Uccne008aHUS BbITBTIOMCS KH0HeBble ACHeKnibl, KOMopble c1e006d-
MenIM Heo0X00UMO YHUMbIBAMb HA NEPBOHAUATILHOM SMane Paccred08aHUs, d MAaKie ONpedesTMcA HaUbosee 8aHble NPUHUUNLL NIAHU-
POBAHUS X00a C1eICMBEHHDIX MEPONPUSMULL NPU PACCTIE008AHUU MOUEHHUMECTNBA 8 007IACMU NPeONPUHUMAMENLCINEBA.
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Kniouesvie cnosa: memoouxa pacc;zeaosaHuﬂ npecmynnenuﬁ, MouteHHu4ecmao, npebnpm—tumameﬂbcmﬂ aeﬂm(f]leOCWlb, cnedcmeeHHble

deticmaus.

OJIHI/IM 3 K/IIOYeBBIX (PaKTOPOB PasBUTIA TOCYLAPCTBA ABJLA-
eTCsI BBICOKWIT YPOBEHD JKV3HM HACeeHNs, IOAKPEIIeHHBII
KPEIKMM 9KOHOMMYeCKMM (yHAaMeHToM. PocT mpecrymHOCTM
B 9KOHOMMYECKOIT cepe 3aCTaBIsAeT COBPEMEHHbIX UCCIIENI0BA-
Tefell 0OpaTUTh BHUMAHME HAa OOCTOATENbCTBA, HPUYMHSIIOLIVE
BpeJ 9KOHOMIIKE, Ha MICTOKII IIPECTYITHOCTH, (hAKTOPSI, BIMSIOLIVE
Ha pasBuTHe MolleHHNYecTBa. Kak ormeuaer B. A. AHonpukos, re-
He3)C COBPEMEHHOI 3KOHOMMYECKOI IPECTYIHOCTH HeIOCpef-
CTBEHHO CBA3aH C PAacIPOCTPaHeHNeM TeHEeBOTO CEKTOpa Hepuosia
pacmaga CCCP B 1991 rony, 00bsACHSA 9TO TeM, YTO TOCYAAPCTBO
B KOpHe yTPATIIO KOHTPOJIb HaJl JIeTaIbHOi 9KOHOMUKO [4].

Cperyt MHOT006pasiisi COBpEMEHHBIX 9KOHOMIIECKIX IPECTYIL-
JIEHWIT B OT/ITIbHYIO KaTeTOpHIO CIefiyeT OTHECT MOLICHHIYECTBO,
COBepILIEHHOE B chepe IPefIPUHIMATENbCKOM AeATeNbHOCTI. Mo-
LIIEHHNYECTBO B chepe MPeIPYHIMATeNbCTBA IPEACTABIAET COO0
Cepbe3HyI0 YTPO3y /s S9KOHOMUYECKON CTaOMIBHOCTM ¥ 3aKOH-
HOCTH B o6iecTBe. PaccejoBaie Takux IpecTyIieHuit Tpebyer
0c000ro BHUMAHNA, IPOQecCHOHATN3MA I TIIATEILHOTO MOIXO0Ma
CO CTOpOHBI IIPaBOOXPAHMUTEIBHBIX OpraHoB. HacTosmas craTbs
TIOCBsLIIeHA BBIABICHNIO I aHA/IN3Y K/IIOYeBBIX aCIIEKTOB Pacciefo-
BaHIA MOIIEHHIYECTBA, CBA3AHHOTO C IPeIPUHIMATETLCKOI fles-
TeIbHOCTBIO.

Cormacto ct. 159 Yronmosaoro Kogekca PO (mamee YK PO),
IO, MOLIEHHNYECTBOM C/IefyeT IOHMMATD XUIeHIe Yy)KOTO UMY-
IecTBa myTeM o6MaHa W 370ynoTpe6nenns gosepyeM [1]. Ha-
Ka3aHJie 3a MOIIEHHNYECTBO B cepe MpeIpUHIMATeIbCKOI Hes-
TENIbHOCTY MPERYCMOTPeHO 4. 5-7 cT. 159 YK P® B saBucumoctn
OT pasMepoB U YPOBHs NPUYMHEHHOTO yiiep6a. besycmoBHO, BbI-
HEeCeHMI0 IIPUTOBOpA MPeAIIecTBYeT KPONOTIMBLII IpOLecc pac-
C/IefoBaHNA IpecTyIUIeHNs. IIpeskae Bcero, HapyumTeneM BBICTY-
IIaeT IpeIpUHIMATeNb, 100 WIeH KOMMepYecKoil OpraHu3aIi,
YMBILIEHHO MTHOPYPYIOLINIT 00653aTeNbCTBA, 3asIB/ICHHBIE B IIPENi-
IPUHMMATENbCKOM forosope [3].

Bermuxnit B. 0. mponsBOauT CTOXHY KIacCHPUKALUIO MO-
IIIEHHIYECTBY, B chepe IPeNpIHIMATENbCKOI JesTEIBHOCTH, KO-
TOPYI0 MOXXHO M300Pa3UTh CTIEAYIOLUM 06pasom:

Ero mccnegoBanne aHa/mM3MpyeT pasiuyHbIe acIeKTBI COBep-
IIEHVA MOIIEHHNYeCTBA U IPEfCTaBIAeT AeTaNbHYI0 Kaccudu-
KaIlMIo JAHHOTO HPEeCTYIJIeHUA. ABTOp BbIfieliAeT JB€ OCHOBHbIE
CXeMbI MOIIIEHHIYECTBA, OCHOBAHHbIE HA B3aMMONEIICTBUN MEKY
JIIOIBMI ¥ TEXHUYECKUMI YCTPOIICTBAMI, BKIIOUas cepy undop-
MaI[JIOHHO-Te/IeKOMMYHUKAIIVIOHHBIX TeXHO/IOT I 1 MHTepHeTa [5].

ITepBas cxema, «YenmoBex — 4enoBek», MOpasyMeBaeT COBEP-
IIeHIe MOLIEHHNYeCTBA ITyTeM 0OMaHa WY 37I0YIOTpebIeHus 10-
BepueM Mexay ¢uamdeckumy mutiamu. OCHOBHBIE KPUTEPUN IUIs
KIaccudMKaIiy BKIIOYAI0T KOIMYECTBO /LI, YYACTBYIOMIVX B IIpe-
CTYIUIGHN, VX CIIelMa/IbHble 3HAHUA U OIBIT, IPAXXTAHCTBO, MC-
II0/Ib30BAHME CITY)KeOHOTO MOIOXKEHNIS, 4 TAKXKE TO, COBEPIIEHO /N
MOLICHHIYECTBO OT MMeHV PUSNIECKOTO WIV FOPHITIeCKOrO JINIIA.

Bropas cxema, «emoBex — crenanbHOe TEXHUYECKOE YCTPOIi-
CTBO ¥ (M/M) MHTEpHET — YelIOBEK», OXBATHIBAET MOLICHHNYe-
CTBO, CBA3AHHOE C JICIIO/Ib30BAHMEM TEXHWYECKNX CPECTB, TaKIX

KaK MOOV/IbHbIE CPEICTBA CBA3M, KOMIIBIOTEPDL, UHTEPHET 11 IPyTie
MH(OPMAIMIOHHO-TeJIeKOMMYHVKAI[VIOHHbBIE  TeXHONMOTMI.  3[iech
TaKOKe IpeCcTaB/IeHa KnaccuduKaIys Mo pasmudHbIM KPUTepUsM,
TaKMM KaK MeCTO J BpeMsi COBEpIIEHN, UCIIOMb30BaHNMe CIIeLy-
QIBHBIX CPEfICTB, CIOXXHOCTb KPMMIHAIBHOI TEXHOMIOTH U T.J.

ABTOp TaKOKe IIOYePKIBACT BKHOCTD Y4eTa IMIHOCTI IIOTep-
IEBIIETO B IPOL[eCCe COBEPIIEHNSI MOLIEHHNYECTBA. DTO BKII0YAET
ACIIEKTBI, TaKJe KaK BO3PACT, COLMA/IbHBII CTATYC, XapaKTePUCTUKY
IpeRIpUHIMATETIeN U IOPUANYECKIX L], KOTOPble MOTYT BMATH
Ha BBIOOP cr10co6a 11 chepsl COBEpLIEHN ST MOLIEHHNYECTBA.

OCHOBHOJT aKI|eHT HemaeTcs Ha KmaccuuKauuy MOLIeHHMU-
4eCTBA C YIETOM PasHOOOpPa3HbIX (AaKTOPOB, BKIIOUAs CyO'BEKTOB
IpeCcTyIUIeH)s, 0OCTAaHOBKY, CIOCOOBI COBEpLIEHNA U JTUYHOCTD
THOTepIIEeBIIEr0. JTOT aHAIU3 MOXKET CTY>KUTD TOJIe3HBIM MHCTPY-
MEHTOM s Oonee IMyOOKOro IIOHMMAaHMS MEXaHM3MOB ) IaT-
TEpPHOB COBEPIIEHNST MOLIEHHIYECTBA, YTO B CBOI0 OYepelb MOXKET
croco6cTBOBaTh paspaboTtke 6omee 3 HEKTMBHBIX Mep 110 IPENOT-
BAILEHNIO I 60pbOe ¢ JAHHBIM BIJOM IPECTYIIHOCTIL.

Tem He MeHee, I1aBHAsI 3a7ja4a, KOTOPAsk CTABUTCS LIEPeT CTIef0-
BaTeIMU LIPY PACCTIEOBAHNY MOILIEHHIYIECTBA B TIPEIIPUHIMA-
TeIbCKOIT [IesITENIbHOCTY, 3aK/II0YAeTCsl B YCTAHOBJIEHMN BceX 06-
CTOSATENBCTB, KACAIOLIMXCA MEXaHM3Ma M CIHOCOOOB COBEpIIEHN
IPeCTYIUIeHNs. B BUY TOro, 4TO HPECTYIHMK MOXKET OKasbIBATh
HPOTUBOJEIICTBIE PACCTIETOBAHNIO CO CTOPOHBI IPeCTaBUTENEN
3aKOH4, YKa3aHHasd 3ajlada JO/DKHA BBINOJHATHCA B CaMBblil KpaT-
Jajflmit cpok. B mepByIo ouepenb crenoBaTenyt JO/DKHLI JOIPOCUTD
IIOTePIIEBIINX U CBUZETENel, KOTOpble 0CBELOMIEHB 06 06CTOs-
TeIbCTBAX MPeCcTyIUIeH . [J0CKOMbKY IIPeCTYIHMK MOXKET OKa3aTh
BO3[IEIICTBIE Ha CBUIETENIEl, BO3HMKAET HEOOXOAMMOCTD OTpaIlIy-
BaTb VX B IIOPAZIKE, YCTAHOB/ICHHOM CTIefioBaTeAMIL. B anHoI cu-
Tyaly MOIIEHHNK Yallle BCErO IBITaACh IIOBIUATD Ha BO3MOYKHBIX
CBUJETENEl, CTPEMUTCSL IaTh MOKA3aHWUs B IOCTIENHION OYepefb
C Lje7IbI0 TIPeIOCTAaBUTD CIIEACTBIUIO BEPCHI0, KOTOpast GyAeT Ompas-
[bIBATh €ro AestHye. IIpy 6bICTPOM pacciefoBaHNN IPeCTyIIeHNs
C CaMOro Hayana BCe BO3MOXKHBIE IIPOTMBOMEICTBIS MOIIEHHNMKA
CTaHyT HEeBO3MOXHBIMU. JTO e 00eCIeunT CBUETENel OT JaB-
JIEHs1 CO CTOPOHBI MOIIIeHHMKa [7].

Ba)XHBIM 97IeMEHTOM PacCIeoBaHNs SAB/LACTCS Pe3y/IbTaT Olle-
PaTUBHO-PO3BICKHOII AeATENBHOCTI — 3TO HAHHBIE U CBEIEHI, KO-
TOpBIE ellje Heb3sl OTHECTH K JoKasarenbcTBaM. [loatomy Ha cre-
IyIollleM 9Tare PacCIefioBaHNUA BaKHO TECHOE COTPYAHUYECTBO
CTefioBaTeselt C OpraHaMy ONePaTMBHO-PO3BICKHON JIeSITEIBHOCTIL.
Eme 1o Bo3OyX/ieHN:A YTONOBHOTO Jie/la OCYLIECTBIACTCA HOKa3a-
TeIbCTBEHHAs OLIEHKA VIMEIOIIMXCA CBEIeHNIT, 0ITOMY Ha CTafyuu
BO30Y)X[IEHNsI YTOJIOBHOTO JeNa HIPUHMMAETCS pellieHne O [asib-
HejfllleM PacCIefOBaHNN, B YACTHOCTU 00 YCTAHOBIEHMM MCTUH-
HOCTU CBEIeHMIT 1 BCeX 0OCTOATEIBCTB YTOMOBHOTO fiena [2].

[lanee Ha aTame pacciefOBaHUSA ClIeTOBaTeNb TO/DKEH YCTaHO-
BUTb OOCTOATENILCTBA COBEPIICHHOTO MPECTYIUIeHNA IyTeM IIpU-
MeHeHIS TaKVX HPVHIUIIOB IUIAHMPOBAHMs, KaK 00paTHas CBs3b
U TMOKOCTD IIAHMPOBAHYSA, KOTOpbIE MO3BO/LIOT CBOEBPEMEHHO
pearrpoBaTh Ha M3MEHEHNsI CUTYAL[UI TPV BBIITOTHEHUH TOTO U
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VIHOTO IIPOLIeCCYa/lbHOTO JeiicTBUA. DPQEKTMBHOCTb JIAHHOTO
3Talla pacc/efloBaHNA BO3MOKHA TONBKO P Ka4eCTBEHHOM OIle-
PaTMBHOM CONPOBOX/EHNUN. 3ajjada OIepPaTMBHO-PO3BICKHBIX Op-
TaHOB CBOEBPEMEHHO IIPEJOCTAB/LATD C/IeflOBATENI0 NHPOPMALINIO,
Ha OCHOBaHWN 4ero IOC/IeNHNIT OyHeT KOPPEeKTHPOBaTh IIPOLecC
pacciefoBanys. brarogaps rubkocTu pacciejoBaHIA CIefoBaTeNb
JIMIIAET MOLIEHHVKA BO3MOXKHOCTY OKa3bIBaTh IIPOTUBOJIEHCTBIE,
TeM CaMbIM 00eCIIeYnTb YCIIeX BCETO PacCIeIOBaHML.

PaccmoTpum ipyroe BaxkHoe, Kak cunTaroT 3aneckuna A.H u Ba-
1IeHKO b. M., HanpaB/ieHue B IIpollecce pacciefoBaHys MOIEHHN-
yecTBa B cepe MPeAIPYHIMATENbCKON JeATEeNIBHOCTH, KOTOpoe
HOJYePKMBAET BAXKHOCTb IPUHATHA PELIeHNA O BO30Y>KAeHNY YTO-
JIOBHOTO JIeTIa 1 OTHOBPEMEHHO BBIJIEIAET CTIOKHOCTH, C KOTOPBIMU
C/IeTlOBATEILAM IIPYMXONUTCS CTONKHY ThCAL

[TpyHATHE pelIeHns 0 BO3OYXXIEHIN YTOMOBHOIO JefIa CBs3aHO
C oIIpefie/ieHNeM Ha/IN4isA MPU3HAKOB MOIIEHHIYECTBA 1 pasrpa-
HITYEHNEM €TO C TPAKAHCKO-TIPAaBOBBIMI OTHOLIEHVAMM. TOT MO-
MEHT MIpaeT Pellaolyio Poib B fiefie, MO0 OT HEro 3aBUCKT Jia/lb-
HeJIINI XOf] PacC/IefloBaHMA 1 IPeCcIefOBaHNA 3aKOHOTIOCTYIIHBIX
neneil. Ilomcyer 3Toif TOYKM BKIIOYAET AHAIU3 ¥ CONOCTAB-
JIeHNe Pa3/MYHbIX ACTIEKTOB, B TOM 4lC/Ie (GVHAHCOBBIX OIepaluil
U CTIETIOK, KOTOPBIE MOTYT YKa3bIBaTbh Ha XapaKTep MOIIEHHNYECTBA.

VHTepecHO OTMETMTDb, YTO MOMEHT Hadaja YTOMOBHOTO IIpe-
CTIEIOBAHNS MOXKET CYIIECTBEHHO OT/IMYATHCSA 110 BPEMEHM OT MO-
MeHTa COBepIleHNA TpecTyIenyA. OIBIT CIeCTBEHHOI IPAKTUKY
TIOKA3bIBAET, YTO YACTO pellieHIie O BO3GY>KAeHMM YTOTIOBHOTO fiena
HPUHMMAETCS HECKONBKO MeCSLEB CIYCTs MOocIe (aKTUIecKoro
IPeCTyIIeHNA. ITO CBA3AHO C TPYJFHOCTAMIY BBIABIEHNA MOIIEH-
HITYECTBA )1 C TeM, YTO OIIepPATHBHO-Pa3bICKHAS JIeATENbHOCTD Tpe-
OyeT BpeMeHMU [ CBOEI! peanyu3alyi.

BosHMKaIOT cuTyanuu, KOrja 13-3a CJIOKHOCTell B BBLAB/IEHUN
IPU3HAKOB MOLIEHHMYECTBA WM JIMTENbHOIO IPOBETeHNs pe-
BU3WII ¥ IIPOBEPOK Je/I0 BHaYa/Ie OTKIOHAETCS II0 MaTepyajaM Jo-
CrIeficTBeHHOM TpoBepki. OTHAKO 3TO He 03HAYAET OKOHYATENTbHOTO
3aBepIIeHIA Ipolecca. BriocmencTBm IpoKypop MOXKeT OTMEHNUTb
pelteHye 06 OTKa3e 1 Ha4aTh HOBYIO IIPOBEPKY, YTO MOTYEPKIBALT
HIOAHCBI U CTIOKHOCTH, CBA3aHHBIE C PACC/IeoBaHMeM MOIIEHHYe-
CTBa.

JIureparypa:

JInd mydiiero MOHMMAHWA IPECTYIHON AeATETbHOCTH U BBI-
SABJIEHNs BCEX ACIIEKTOB MOIICHHUYECTBA, HEOOXONIMO IPOBECTH
IVIMTENIBHOE JICCTIeOBaHMe (PMHAHCOBO-XO3AMCTBEHHOI JOKYMEH-
Taryi. ITO MOXKET BK/IIOYATh AHA/IN3 OYXTa/lTEPCKIX OTYETOB, 10-
rOBOPOB, (DMHAHCOBBIX OIepaLuit u Apyrux Marepuanos. OpHaKO
TaKOJ1 TINATEIbHBI aHa/MM3 TpebyeT BpeMeHN, YTOObI IPABIIBHO
OIIpefieNTh MOMEHT Haya/a MOLIEHHNYECKNX JIeVICTBII, OXBATUTD
TepedeHb TMOCTPAJABIINX OPTaHM3ALMIlI ¥ TOOMTbCSA BBIABICHNUA
BCeX K/II0YEBBIX acIIeKTOB jiena [6].

Tax, cormacHo 4. 5 cT. 159 YK PO g1 MomeHHM4ecTBa, COMps-
JKEHHOTO C IIpeHAMePEeHHbIM HEVCIIOHEHVEM JOTOBOPHbIX 00s13a-
Te/IbCTB, MOBJIEKIINX [IPIYMHEH)E 3HAYNTENBHOTO yilep6a, mpefy-
CMOTpEH:

— mtpad B pasmepe 300000 py6. miu 3apabOTHOI IIAThI OCY-
JKJIEHHOTO 3a TIepUOf, 2 JIET,

— obs3arenbHble PabOTHI Ha CPOK 70 480 4acoB, MPMHYAN-
Te/IbHBIE PAbOTHI HA CPOK 0 5 JIeT C OrpaHideHneM CBOOOIBI Ha
CpOK 710 1 roja wiut 6e3 TaKoBOTO.

— JIMILIeHMe CBOOONBI Ha CPOK 710 5 JIeT C OTPaHIYEHNEM CBO-
6oppI Ha CpoK OT 1 ropga mu 6e3 Takosoro [1].

Ecnu MOIIEHHIYeCTBO COBEPIIEHO B KPYITHOM pasMepe, TO CO-
I7IacHO 4. 6 cT. 159 YK PO HakasaHye mpegycMaTpuBaeTcs B BUfie
mrpaga B pasmepe or 100000 go 500000 py6., mubo B pasmepe 3a-
paboTHOIT IUIaTBI OCYXXJEHHOTO 3a Iepuop or 1 mo 3 net, mbo
IPYHYAUTEbHBIMU paboTaMyu ¥ orpaHumdyeHneM cBobopsl. Ecmu
MOIIEHHIYECTBO COBEPILIEHO B 0C000 KPYITHOM pasMepe, TO Ipefi-
ycMaTpMBaeTCs HaKasaHue B BUjle NHIiIeHnst cBo6ofs! o 10 et co
mrpadoM [1]. 310 BoobIe He OTHOCUTCA K TeMe CTaTbi. ITO yro-
JIOBHOE IIPABO, & He KPUMIHA/IICTHUKA.

TakuM 06pa3soM, CBOEBPEMEHHOCTb cOOpa CBENEHMIT, pa-
60Ta €O CBUJETENAMM M JIMIIEHNE BO3SMOKHOCTH TIPOTHBOJIEII-
CTBIUS MOLICHHUKAMI IIPOLIECCY PAcCIefioBaHNs 006eCIednBaoT
€ro yCIIeX, TeM CaMbIM [O3BO/IIOT YCTAHOBUTD BCe 0OCTOATEND-
CTBA [JOKA3aTe/IbHOTO 3HAYEHIIs], OLIPEAEIITD COCTOSIHIE yIIepha,
YCTQaHOBMTD BCEX IMOTEPIEBIINX IO YTOTOBHOMY JEy, @ TAKXKe
HPUHATH COOTBETCTBYIOLIE Mepbl BO3MEIEHNSI IPUINHEHHOTO
yiepba, paso6IaunTh BCeX /NI, BOBNEUYEHHBIX B IIPECTYIHYIO
TIesATEBHOCTD.
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MoHATHE YBeUYbA B YroJl0BHOM 3aKOHOAaTeNbCTBE PO
W NYTH COBEPLIEHCTBOBAHMA KBaNU(UKALMM NO JAHHOMY NPU3HAKY

MetpoBa MapuHa BnagumnpoBHa, CTyAEHT MarucTpaTypsi
TioMeHCKMit roCyAapCTBeHHbIt yHUBEPCUTET

Kniouesvie cnosa: secmokoe o6paujeHue, #usomHnoe, K6AnUPUKAUUL NPeCMynieHUs, 6emepuHapHbIli 6pat, secmioe 00pateHue ¢ Hu-

B0MHBIMU, YBeHbE

H{I/IBOTHI)IQ — 9TO HPEeICTaBUTENN GUONOINYECKOTO [IapCTBa,
KOTOpBIe ABJIAIOTCA HEOTHEM/IEMOII YacThI0 BCe IIPOLIeCCOB
KU3HENIeATENbHOCTY Ha Halleli mmaHeTe 3emns. Eme ¢ apeBHuX
BPeMEH >KMBOTHBIE OKPY)KAIOT Ye/oBeKa 11 IIOMOTaloT €My B HEKO-
TOpBIX chepax AesTebHOCTI.

B cospemennom YronmosHoMm Kopmexce Poccmiickoit Depe-
paumu [1] OTBETCTBEHHOCTb 3a YKECTOKOe OOpalleHye C SKUBOT-
HBIMU, TperycMoTpeHa cT. 245 YK P®. CocraB paHHOro mpe-
CTYI/IEHUS TIPefyCMaTpMBaeT OTBETCTBEHHOCTb 3a JKECTOKOE
obpallieHIe C KMBOTHBIMIL, IIOB/IEKIIIee MX TMOENb UIH YBeube, eCIu
3TO JesiHME COBEpIICHO M3 XYIMTAHCKUX WX KOPBICTHBIX TOOY-
KIIEHNIT 160 B Le/LIX IPMIVHEHNs eMy 607 1 (Win) CTpafjaHuilL.

B sakonopmarenbcTBe Poccuy MMenTCA CyliecTBEHHbIE IIPO-
0erbl, KOTOpbIe HAIIPSAMYIO BIMAIOT Ha IPUB/IeYeHNe K YTOMTOBHOM
OTBETCTBEHHOCTH 32 XXeCTKOe 0OpaleHIe C SKMBOTHBIMIL

B cr. 245 YK PO rakoke mpegycMoTpeHbl KBamuduIupyouye
IpM3HAKM, TaKNe, KaK COBEpIIEHNe TOTO JiessHUA TPYMIIOi /nI,
B IPUCYTCTBMM MAJIONIETHETO, C IPUMEHEHNeM CaJUCTCKUX Me-
TOJIOB, C MYOIMYHON IEMOHCTpALMell, B TOM YIC/Ie B CPECTBAX
MaccoBoll MH(opMamyy Wi MHGOPMAIMOHHO-TeIeKOMMYHKa-
LIMOHHBIX CeTsAX (BK/I0Yas ceTb «V/HTepHeT») U B OTHOLIEHWN He-
CKOJIbKVX )KMBOTHBIX.

Ecru ¢ moHsATHEM «T6eTb» BCe MOHATHO, TO HOHATHE «YBEUbe»
HIMKaK He ompefienieHo. YTO MOXKHO IIOHMMATh IIOf, TOHATUEM
«yBeube»? CormacHo cnosapio Oxerosa (Oseros C.JI., 1997)
yBeube — 3TO TSDKeNIoe TelecHoe HmoBpexpenne. Kax ompenennrts,
4TO TIOHMMAETCA TIOf} CTTIOBOM YBeube I KBamu(UKaIiy IpecTyI-
nenusA? JInbo 5To IpUUMHEHME TSHKKOTO BPefia 3[0POBbIO, UTO MO -
pasyMeBaeT IMOHMMAHME IOTEPY KOHEYHOCTH, MUOO0 OpraHa Min
e 9T0 OOBIKHOBEHHaAs TpaBMa. Kak TakoBoe, 9TO HOHATHE B YTO-
nosHoM Kopexce P® He mpuBefieHO, 4TO OCMOXKHsET KBAmMQpu-
KAIMIO IPECTYIUICHN A U B OOJIbIIMHCTBE YTOIOBHBIE [iefia He BO30y-
KJIAI0TCSA 32 OTCYTCTBME COCTaBa IPECTYILIEHN, JaXKe KOITIa IMEIOT
MECTO Cepbe3Hble TPaBMbl Y )KMBOTHbIX.

MoyXHO HalIT! oIlpefe/eHVie IOHATUA «yBedbe» KaK aKT COBep-
IIeHNSA CTy4aifHOTO VI Iie/IeHAIIPABIeHHOIO TEeNeCHOTO IMOBpe-
KJIeHVS, KOTOPBIII HAHOCUT YIiepO BHELIHeMY BU/Y WIM (PYHKUMAM
XKIBOTO OpTraHM3Ma, MHOIZA TakXke IPUBOAA K ero cMeptut (Buku-
nemus).

Cpemyt crenmamicToB IO BETEPUHAPMM TaKXkKe OINpefieneHe
«yBeubs» MbI He HalifieM. B BeTepuHapym HeT Takoro moHATyA. EcTh
TONBKO OIIpefieTieHIIe Te/IeCHBIX OBPEXIEHMIA, HAIPIMep, KOOTO-Pe-
3aHas paHa, pe3aHas paHa MATKVX TKaHel I TaK fjafiee, a BOT YETKOTO
OIIpefieIeHNIA YTO TAKOe «yBeYbex, IPUIMHEHHOE )XMBOTHDIM, HET.

Takum 06pasoM, JaHHOE CTOBO YHOTpebIAeTcss B cTaTbe 245
Yronosnoro Kopexca PO, Ho He nMeeT 3aKpeIIeHHOTO 3aKOHOfa-

TeNbHO OIpefie/IeHNs, OTCYTCTBYeT TOJKOBAaHIE STOTO TepMIHA
u B nocraHopnenuAx Ilnenyma Bepxosroro Cypa P®, a sHaumt
C/IOBO «yBe4be» MOKHO TPAKTOBAaTh B PAasIMYHBIX (opMax, 4To
OYeHb OCTIOKHAET KBATN(UKALMIO IPECTYIIEHIS, IPEfYCMOTPEH-
HOTO cT. 245 YK P®, He coco6CTBYyeT eNMHCTBY MPUMEHEHIA Yro-
JIOBHOTO 3aKOHa B pernoHax Poccn.

PaccMOTpyM HEKOTOpble IPUMEPBI U IOPACCYKAaeM MOXKHO JIN
TaKue CIy4ay SKeCTOKOro oOpalieHNs CYMTATh He TOTbKO IPUYM-
HAIOLIMM YBeUbsl XMBOTHBIM, HO U 0e3 yBeunil IpUUYMHSAIOLINE 1M
CTpPaJiaHN, YTO JJO/DKHO ABJIATH YTOTIOBHO-HAKA3yeMbIM JIeSTHUEM.

HemanoBa)kHBIM (haKTOM SIBJIIOTCS YCIOBUSI COfEPIKAHMS XKIL-
BOTHbIX. Hepenko mpyxoamtcst BuieTh, Kak cobaxu, Cuyisd Ha LeTn,
HOpOII jake HECOPa3MEepHOII ¢ BeCOM CO0aKy, He HONY4aloT IU-
TaHVA, UCIIBITBIBAIOT )KQXKY IETOM, He MMEIOT BO3MOXXHOCTY CIIPA-
TaTbCS B TEHM OT )KAPKOTO COMHIIA, OT O/, @ 3MMOML, IIPU HACTY-
IMBIIVX MOPO3aX CILAT B KOHYpe 6e3 MOACTIUIKM, Ha TOMBIX JOCKAX,
¥ 9TO ellle ec/I IIOBe3JI0, eC/M eCTb KOHYpa. bhIBaloT cTy4an, Koria
JKIBOTHOE, HAIIpUMeP, cOOaKa COREPIKUTCS B KIIETOYHbIX YC/IOBIAX,
VI COTIepKIUTCS XO3SMHOM TOJIBKO LA MOTyYeHVs IOTOMCTBA Pajiyt
oboramenns. PasBe Takoit GakT He sBISETCA JKeCTKMM obpaiie-
Hyem? [lo MoeMy MHeHMIO, Takoe HeHaJIeXalliee CoflepyKaHye K-
BOTHOTO (paKTMYECKN SABIAETCA UCTSI3AHNEM, OFHAKO (U3MIECKNX
yBeUNit )KUBOTHOMY OH He IIPUHOCKT, I09TOMY BUHOBHOTO IIpobiie-
MaTIYHO IPUBJIeYb K YTOIOBHON OTBETCTBEHHOCTIL, [JaKe B CIIydae
TUOEN XMBOTHOTO.

Torga BO3HMKaeT BOIPOC, @ HEMPABWIbHOE KOPMJIEHVE >KI-
BOTHBIX VIV HEeJOKAPMJIVIBAaHME MOXKET HOCUTD ITPU3HAK >KECTO-
Koro o6parenns ¢ xxnBoTHbIM? KoHeuHo sxe MoxkeT. JKuBoTHOe,
KOTOpO€ HAaXOAUTCS «B COOCTBEHHOCTN» UeTOBeKa IuIly cebe
CaMOCTOSITE/IBHO He [J00ObIBAeT, @ B OOJIBIINHCTBE CIYIAeB U He
MOXeT, TaK KaK COJep>KUTCSA B KBapTHpe WM Ha LIeIN Y JOMa.
B >xu3HU OBIBalOT CTydam, KOrfa HoOpble JIIOAM HAXONWIN XKM-
BOTHBIX B MYCOPHBIX 6aKax B COCTOSIHUM KPaiiHeTo MCTOLIeHNS,
YTO IIPUBEJIO K OTKA3y pabOTHI BHYTPEHHMX OPTraHOB. MOXXHO /it
CYeCTb 9TO IMPUYMHEHVEM TSDKKOTO Bpefia 37J0POBbIO IIOBJIEKIIIee
cMepTb? XOTs 11 TIOHATHUE KECTOKOE OOpaleHne» IMofpasyMe-
BaeT JIMIIEeHVe >KYIBOTHOTO MY, HO B TAKYX C/Ty4YasX KOpM/ICHMe
IIPOUCXOJUT, TO B HEAOCTATOYHOM KonmdecTBe. Takue fieiicTBus
JO/DKHBI OBITH IIPUPABHEHDI K JKECTOKOMY OOpalleHNIo U BXO-
IUTh B COCTaB IIPECTYIUIEHNUS, eCU MOK00OHbIe [ETICTBYUS HpH-
BeU K WCTOLIEHMIO XMBOTHOTO, TIPUOOPETEHNI0 MTOCTIENCTBIUI
B Bl{jIe IPMYVHEHVA CYLIECTBEHHOTO, He M3/Ie9MIMOr0O Bpefia ero
370POBBIO.

B coBpeMeHHOM MUpe MBI HE MOXKEM IPENICTABUTD XXU3Hb Oe3
MefuIMHBL B ocnentee Bpemst mpodeccyst BeTepyHAPHOTO Bpada
[OCTATOYHO aKTya/IbHa — KTO-TO pabOTaeT [0 IPU3BAHMIO I [IOMO-
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raeT MOCTPa/IABIINM >KMBOTHBIM, a KTO-TO pajy mpu6bim. Takue
CIIeLMA/ICThI 32 JeHbIM TOTOBBI JICTIOJHUTD /000N Kalpus Xo-
3AMHA JKMBOTHOTO. BcTpewaroTca ciydanm, KOrja BeTepyMHApPHBIL
Bpad 110 IPOChOe KIMEeHTa IIPOU3BONUT 9BTAHA3UIO COBEPIICHHO
3[l0POBOTO >KMBOTHOTO. IIpyYMHbI y 3aKa3uyKa ObIBAIOT PasHbe:
«OpaKOBaHHBI» MOMET, HaJ0e/, IOPTUT BEly, HeT BpeMeHN 3a-
HUMAaTbCS XUBOTHBIM U T.IL, IPUKpbIBasACh apryMenToM: «He BbI-
OpacbiBaTh >Ke Ha ymuLy». VI BeTepMHAPHBIA Bpay IIPOM3BOLUT
yOMITCTBO COBEpIIEHHO 3J0POBOrO XXMBOTHOro. KoHeuwo, ecmu
)KMBOTHOE CIJIbHO TPaBMUPOBAHO M MMEIOTCA MEJVIMHCKIUE I10-
Ka3aHJLA, TO 9BTAHA3UA KAK CIIOCO0 IpeKpallleHsa MydeHMil K-
BOTHOTO SABJIAETCS JOIYCTVMbBIM BapUMaHTOM. TakoKe 4acTBIM Olle-
PaTUBHBIM BMEUIATETbCTBOM SBIIACTCA YHa/NeHye (ajaHT NanblieB
y Komrek (ymamenye Korreit). JKuBOTHOe CTaHOBUTCS O4eHb ys3-
BMMBIM I He CIIOCOOHO 3alUTUTD CeOst, €CTIN CIyYaiiHO OKaXeTCs
BHE JI0Ma, B KOTOPOM OHO )X1BeT. VICX0fiA 13 9TOr0, MOYKHO CLie/IaTh
BBIBOJI, YTO yBEUbsI IIPIIMHAIOTCS KMBOTHBIM B MEJULIMHCKIX Op-
FaHM3ALNAX, TaK KaK yijepb BHEIIHeMY BUAY HPUYVMHEH U Hapy-
LIIEHO aHATOMIYeCKOe CTPOEHME JIATIbl Y KMBOTHOTO. Taxoke 11 9B-
TaHa3WsA, KOTOpas sBIACTCA HPUIMHEHMEM CMEPTH >KMBOTHOMY.
OpnHaKo Ha CETORHAIIHWIL JIeHb OHM HOCAT XapaKTep «Ierammnso-
BaHHBIX», PA3PEILICHHDIX [IeAHMI.

ITpn IIPEAyCMOTPEHHOrO
cT. 245 YK PO Heobx0nuMo B 00513aTe/IbHOM MOPALKe IPUB/IEKATh

KBaHI/Iq)I/IKaIH/H/I TIpeCTyIUIEHNA,

9KCIIEPTOB, a IMEHHO BeTePMHAPHbIX Bpadell /I IPOBEfeHNS 9KC-
TIePTH3bI, KOTOPAsI II03BOJIIT OLIEHNUTH CTEIIeHb TSHKECTH BPefia 310~
POBBIO, IPUYNHEHHOTO XIBOTHOMY.

CoBepmencTsoBanue pucrnosunun cT. 245 YK PO u BHe-
CeHNe HOBBIX KB/M(UIMPYOINX IIPU3HAKOB XKECTOKOTO 00pa-
IIeHNs ¢ XMBOTHBIMY OJHO3HAYHO IIO3BOJIAT IIOBBICUTH 3(h(pek-
TUBHOCTD 3aIMThI )XMBOTHBIX YTOTOBHO-TIPABOBBIMIU CPECTBAMIL
JKuBoTHBIE B HACTOSIIIIEE BPeMsI T10 [I/CTBYIOLIEMY 3aKOHOAATENb-
CTBY, B Psifie C/Ly4aeB, SIBIAIOTCS COOCTBEHHOCTDIO YenoBeKa. B oc-
HOBHOM >KECTOKOe OOpalijeHre ¢ HUMI COBEpIIAIOT NMEHHO XO-
3sieBa. JKMBOTHBIE He MOIYT 3aLIMIATh COOCTBEHHBIE MHTEPECHL.
B TakoM crydae yMeCTHBIM CTAHOBUTCS BOIPOC: «A KTO HO/DKEH
¥ MOXET IPECTAB/IATh MHTEPEChI SKMBOTHOTO, KaK IIOTEPIIeBLIelT
cTOpOHBI?» [lo/mydaeTcst 4esOBEK, CTABIINIT CBUETEIEM SKeCTKOTO
oOpalleHNs € KMBOTHBIM 1100 0OHAPY>KUBLINIT XXUBOTHOE C IIPHU-

JIureparypa:

3HaKaMJ1 >KeCTOKOTO 0OpallieH s IPeACTaB/IATb MHTePeChl )KUBOT-
HOTO He MOXXET, TaK KaK He B/IafjeeT HPAaBOM COOCTBEHHOCTM Ha
lAHHOE >KMBOTHOE. A XO3AMH B 3TOM CIy4ae sB/IAETCA MOHO3pe-
BaeMbIM ) TAK)XKe He MOXKET y4acTBOBaTb B IIPOIIECCE PacCIefo-
BaHIA IIPECTYIUIEHNA KaK IOTepIieBIIas CTOPOHA. B TakoM crydae,
CUNTAIO LIe/IeCO0OPa3HO B TAKMX CTy4ast IPUBJIEKATh CIIELMATICTOB
TI0 9KOJIOTMM U3 AIMUHUCTPALIUiT MyHUIIUITATUTETOB, KaK IIpeficTa-
BUTeEIEN.

Ha ocHoBaHIY BbIIIEN3/T0KEHHOTO MOYKHO CHIE/IATh BBIBO, YTO
BBeJICHIIE IIOHATIE «YBeUbs» I OLIPefie/IeHIIe IPVI3HAKOB YBeUbs He-
00X0MMO I KBamipuKauuy npectymienus ct. 245 YK PO «Ke-
CTOKO€ 0OpaltieHNe C XUBOTHBIMI».

Heob6xopumo copMymmpoBarh HOHATHE «yBeube», KOTOPOE
MOITIO 6Bl OBITH 3aKpeIVIeHO 3aKOHOZaTenbHO B Ilpmmedanun
K cratbe 245 YK PO. ITo MoeMy MHEHIIO, €0 MOKHO cOpMyIu-
poBatb crepyromum obpasom: «Ilof yBedbeM >XMBOTHOTO B Ha-
CTOSIIEN CTaTbe MOHMMAETCS IPUUMHEHNE CYIIeCTBEHHOTO Bpefa
€r0 37J0POBbIO, BBIPAXKAIOIET0Cs B yTpaTe (pyHKUMIT OpraHOM, 60
HoTepe OpraHa M1y KOHEYHOCTH, a TaKXKe COCTOsAHME KMBOTHOTO,
IpU KOTOPOM OHO He CIIOCOOHO CaMOCTOSATENBHO IePeNBIUraThCs,
[OOBIBATH MUILY U 0becrednBaTh COOCTBEHHYIO 6€30I1aCHOCTD IpH
HaXOX/IeHI! B €CTeCTBEHHOI Cpefie 0OMTaHNsI».

Taxoke 1eecoo6pasHo, AIA COBEPIICHCTBOBAHVA YTONIOBHOM
HOMUTHUKY B cepe MPOTUBOAEICTBIUA SKeCTOKOMY 00pallleHIIo
C )KUBOTHBIMU, HOMOMHUTH CTaThio 245 YK P® wacthio 3, B KO-
TOPOIT KBAMMGUUMPYIOIINM [IPU3HAKOM OyZeT SBIATbCS COBEp-
IIeHMe JAaHHOTO MIPeCTYIUIEHNA TULIOM, MMM CYAUMOCTD 32
JKeCTOKOoe oOpalleHNe ¢ KMBOTHBIMIL U IPERYCMOTPETh CAaHKIIMIO
B Buje JMIIEHVS CBOOOMBL. Takke MMeeT CMBICT MOIIOTHNUTH
qacTb 2 cT. 245 YK PO nyHKTOM €) «cOmpsiKeHHbIe ¢ JelICTBUAMMI
CEKCya/lIbHOTO XapaKTepa B OTHOLIEHMM XXMBOTHOro». Cdmraro,
4TO B moctaHoBneHnn Ilnenyma BepxosHoro Cyma PO Heobxo-
IUMO Pa3bACHUTD MOHATHE UCTA3AHUA IPUMEHNUTEIBHO K CT. 245
YK P®, BKTIOUNB B HETO I HEHAJJIeXallee COfiepsKaHume XKIUBOT-
HOTO.

Taxke coBeplIeHMe HE3aKOHHBIX MEVCTBMI, HAIPaBICHHBIX
Ha NpUYVMHEHNe YBeUbs UMM CMEPTU KMBOTHOMY BeTepUHAPHBLIM
BpPayoM JO/DKHO ObITh KBAIM(UIMPYIOLWMM MPU3HAKOM CT. 245
YK PO.

1. Yronosusiit Kopexc Poccniickoit @enepariuu ot 13.06.1996 rona (B pemaximu ot 04.08.2023 ropa)
2. Oxeros, C.J1., llIsenosa, H. I0. TonkoBblit ctoBapb pyccKoro A3blka.— 3 u3f., crep.— Mocksa: A3b, 1996.— 907 c.

CoymanbHO-TPYA0BOM acneKT 3awuTbl MHBanupaos B PO (npasoBbie Bonpochi)

PacosiH MoHuka HpukoBHa, CTyaeHT
YpanbCkuit UHCTUTYT ynipasnexus — duanan Poccuiickolt akagemmun HapoaHoro X03ANCTBA U rOCYAAPCTBEHHOM CITYKObI
npv Mpe3upenTe Poccuiickoit Pepepadmn (r. Ekatepurbypr)

B cmamve paccmompervi npobneml, c6A3aHHbIE € COUUATLHO-MPY0060ii 3ausumoti uneanudos 6 PO e npasosoii nnockocmu. Chopmynu-
POo8arvl pexomendayu no pazpadomxe 0cy0apcmeeHHoll NOAUMUKY O7ISL PeULeHUS UMEIOUUXCS CTIONCHOCHIEIL.
Kntouesvie cnosa: unsanuo, 3ausmocmo, npaso, noddepxxa, Poccuu, paboma.
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Social and labor aspect protection disabled in the Russian Federation (legal issues)

The article considers the problems related to social and labor protection of disabled people in the Russian Federation in legal terms. Recommen-
dations on the development of state policy to solve the existing difficulties are formulated.

Keywords: disabled person, employment, right, support, Russia, work.

Poccum mpakTudeckn 11 MUIIMOHOB 9€OBEK XUBYT C MHBA-

JIUFHOCTBIO, G07Iee TIOTIOBUHBI 113 HUX HAXOJUTCS B TPYAOCIIO-
co6HOM BO3pacTe, Py 3TOM paboTaeT TOMBKO KaXK/bIi TpeTuit [1].
K coxarnenuio, He Bce JIONY ¢ OTPaHNYEHHBIMM BO3MOXKHOCTAMU
MOTYT VCIIO/Ib30BaTh CBOE IPaBO HA TPYJ, TIOCKOMbKY Ha UX IyTH
K paboTe BOSHMKAIOT COLMAJbHbIE, TPAHCIIOPTHBIE, KOMMYHMKA-
IIMOHHbIe ¥ TICUXOTOrndecKue Gapbepsl. CrepskuBatomumu Qak-
TOpaMy SIB/IIOTCSA KaK HEJOCTATOYHAs OCBEJOMIEHHOCTH pabo-
TOfaTe/Iell O PasIIYHbIX aCIeKTaxX TPYAOYCTPOIICTBA 1 3aHATOCTH
JIOfell ¢ VIHBA/IMHOCTBIO, TaK M UX IIPUCTPACTHOE OTHOIIEHIE
K 9TOJ1 KaTeropuu paboTHMKoB. KpoMe Toro, aHa/ms HaIMOHab-
HOTO 3aKOHOJ[aTe/IbCTBA M MIPAKTUKI €TO IPUMEHEHIs CBUJIETENb-
CTBYIOT O Psijie IIPEIATCTBUIL B pean3aljuit IpaBa Ha TP/ IMLaMI
C MHBAJINJJHOCTBIO.

3aHATOCTb ABJIACTCA OFHON U3 chep CO3JAHMA PaBHBIX BO3-
MOYXHOCTeI /I MHBa/IVAOB. VIMEHHO 0ITOMY, IIPeOCTABIAA pa-
60Ty TakuM pabOTHMKaM, pabOTOaTeNb He TONbKO BBIIIOMHSAET
HOPMY 3aKOHA O TPYHOYCTPOVICTBE /IUI] C OrPaHNYEHHBIMU BO3-
MOXXHOCTSIMI, 0becreunBaeT cebst 9 e TMBHBIMIU PpabOTHIKAMIL,
HO ¥ TIOMOTQET ITHM JIOfSIM OBITh PABHOIIPABHBIMM WIeHAMM 00-
IIeCTBa.

B cBere BBIIEN3IONKEHHOIO YCOBEpILICHCTBOBaHMe B Poccun
TIOTIUTYIKY TI0 TPYHLOYCTPOICTBY JINIL] C MUHBAIMAHOCTDIO, BHE[PEHIIE
3 PEeKTUBHBIX Mep UX COLVMATbHO-IIPABOBOI IOMNEPXKKN MMEET
BBICOKYI0 aKTYalIbHOCTb M 3HAYMMOCTb, YTO U OOYCIABIMBAET
BBIOOP TeMbI JAHHOI CTATHIL.

I[Ipo6reMHBIe BOIIPOCHI peau3alyy MEXaHU3Ma TPYAOYCTpOli-
ctBa uHBamzoB B PO paccmarpusarotr JlokTioxuna H. B., bypan-
koBa M. A,, [lxxypa B.B., ®agun H.JL

OpHako, HeCMOTPs Ha MMeIOLINeCs TPYABI M HAPabOTKM, KOM-
IJIEKCHBIIT IIOAXON K COOTIOfIEHMIO TIPaB JIiofielt C OrpaHNIeHHBIMY
(uBIIecKIMI BOSMOXXHOCTSMI B 06/1acTy 06ecredeHnst 1x pabo-
UMY MECTaMI ellle He pa3paboTaH.

Taxum 06pasom, I1e/b CTaThy 3aKTI0YAETCA B PACCMOTPEHNI CO-
IIMaTbHO-TPYHOBBIX aCTEKTOB 3aIMThI MHBAMNA0B B PO u paspa-
6OTKe IpefIoXKeHNIt A7t pOPMUPOBAHNSA TOCYAPCTBEHHOI O -
TUKM 3TOI1 B cdepe.

Kak cBumeTenbCcTBYeT ONBIT IIPAKTUYECKON [eATeTbHOCTH,
C/IOXMBIINIICA Ha CETONHALIHMI JAeHb B Poccuy, mmua ¢ orpaHu-
YeHHBIMY (U3NYECKIMI BO3MOXXHOCTSMM HE MOTYT HAa PaBHBIX
KOHKYPMPOBATh Ha PbIHKE TPYa, 0COOEHHO B COBPEMEHHBIX 5KO-
HOMMYECKUX YC/IOBISAX, KOT/a TIePeXof] K HOBBIM IPOMBIIIEHHBIM
cucTeMaM TpebyeT MHTeHCH(UKALNY TPOU3BOJCTBA, MOBBIIICHNS
TpeboBaHMIl K 00meMy (U3NIECKOMY U MHTEUIEKTYaTIbHOMY CO-
cTostHMIO paboTaromyx [2].

OCHOBHBIMI COLATIBHO-IIPAaBOBBIMY MOMEHTAMI, CBIIETEb-
CTBYIOLIVMI O XapaKTepe Ipo6IeMbl TPYAOYCTPOIICTBA MHBATHUIIOB,
ABJIAIOTCA CIEAyIONINe:

1. OrevecTBEHHOE 3aKOHOJJATENILCTBO O 3aHATOCTY JIUL] C OTpa-
HIYEHHBIMY BO3MO)KHOCTSMM OCHOBBIBAETCA HA MEAMLIHCKOM
TOZIXOfie HBAIMIAHOCTYL, YTO IPUBORUT K HVICKPUMUHALINMN.

2. HeaddexTuBHOCTY CHCTeMBbl CO3TAHMA U BbIfJETIEHNA pa-
00YMX MeCT i1 TPYAOYCTPONCTBA /UL, C MHBATMIHOCTBIO, OT-
CyTCTBME B MpaBoBOM mone AydepeHINPOBAHHOIO MOAXONA
K PasHBIM KaTeropyusaM VIHBa/IUIOB.

3. OrcyrcrBue rmbkux ¢Gopm opraHMsanuy Tpysa U Mexa-
HIU3Ma 3aJ{HTEePECOBAHHOCTY paboTroiareneil B TPYROYCTPONCTBE
VHBAJIAJIOB.

4. Hecmotps Ha HopManbHbIl 3alIpeT AUCKPUMMHALIMY B Ha-
IIMIOHAJIbHOM 3aKOHOZIaTebCTBE, HA MPAKTUKE /NNIA C WHBAIUJ-
HOCTBIO He BCerjia BOCIPUHUMAIOTCS KaK CIEIMAMCTBI WU TIPO-
¢beccronanel. [103TOMy HpeMMYyILIECTBEHHO MX MECTO 3aHATOCTH
CBSI3aHO C MAJIOKBA/IMQUIMPOBAHHOI pabOTOIL.

AX1jeHTHpYS BHUMAaHIe Ha BOSMOXKHBIX a/IbTepHaTIBaX 00ecIIe-
4eH)A IpaBa Ha TPYJ A MHBAIUOB U MX COLMA/IBHO-IPABOBOI
TIOZZIePXKKIL, 110 MHEHNIO aBTOPA, CIeAyeT UCXOFUTD 13 HeOOXOmu-
MocTu 6ortee oo uMiieMenTauyu B Poccuu Konsennun OOH
0 TIpaBax UL} C MHBAMIHOCTBIO, & TAKXKE OOBEIMHIUTD IPUOPUTET-
HOCTb Pa3BUTIA 9KOHOMUKM U IHK/TIO3VIBHOCTD PbIHKA TpyHa. i
peanu3aiy 0603HaYeHHbIX 3alaHMIT Ha IIPaKTHKe IIpeijIaraeM Jc-
TI0/1b30BaTh KOMOVHMPOBAHE KBOTHOTO I aHTUAMCKPUMIHAL[VIOH-
HOTO IOXOJA, YTO IPEAIIoIaraeT peamms3alio ClefyoIX Mepo-
IPUATUIL.

1. PedopmmpoBanue cucrems! 00s3BIBAIOIIET0 HOPMATHBA.
OcTaBAA KBOTHYIO CUCTEMY, MO>KHO MCIIONIb30BaTb MEXK/yHa-
PORHDII OIIBIT B YaCTI B3HOCOB B (POH[] COLIMA/IBHOI 3alMThI MH-
Ba/poB. PaboromarensiM creyeT HPeIOKUTh albTePHATHBDI
ee BDIIIOJIHEHNS, HATIPUMEDP HZOTOBOP C MpPEeRUpUATHAMM 00lie-
CTBEHHDIX OPTaHW3ALMIT MHBAIMIOB HA BBITIOMHEHVE PaboT 1IN
YCIIyT.

2. ObecreyeHne pasyMHOrO IIPUCIOCOOMEHNA. AKKYMYINPO-
BaHHbIE B OIOJPKET CPeICTBA B3HOCOB BMECTE C APYTUMI pecypcaMt
PacXonyI0TCA Ha MEpPOLPUATIS, HEIOCPEICTBEHHO CBSA3aHHBIE C 3a-
HATOCTBIO /NI C VHBAIMAHOCTBIO. Mepsl (U3KyIBTYpHO-CIOp-
TUBHOI peabummranyy, obecredeHre BCIOMOTATeNbHBIMU CPeli-
CTBaMJl JO/DKHBI peajM30BBIBATbCA TOCYZAPCTBOM B paMKax
CIeLMa/IbHBIX IIPOrPaMM, TOM YHC/Ie CTPaXOBBIX.

3. TlpodeccuonambHoe obyueHne/peabumuranys. ITOT KOM-
IJTeKC Mep JIO/DKeH HPefoCTaB/IATbCA NUIAM, OTepsBIINM KOH-
TaKT C PHIHKOM TPY/ WM JINLIAM, KOTOPBIM HeOOXOMa TOTIO/THMY -
TebHAs 3aLNTA.

Taxum o6pasom, yrydlireHne coLyanbHO-TPYLOBOI 3aIINTHI MH-
BanuoB B PO npegycMarpuBaeT IpUHATHE pAfa Mep, obecreyyBa-
IOLIVX HEVICKPYMMIHALINIO B chepe Tpy/a, OSUTUBHOE HOOLIpEHIIe
paboropateneit 1 obecredeHye pasyMHOTO HPUCTIOCOOTEHNS ML
JIUIL C OTPAaHMYEHHBIMYU BO3MOXHOCTSMIL.
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Mpo6neMHble BONPOCHI OPUANYECKOI CUIbI OKA3ATENbCTB,
NOIy4YeHHbIX HA TEPPUTOPUM UHOCTPAHHOIO rocyAapCcTBa

Paxumosa Enena BauecnaBoBHa, CTyAeHT MarucTpartypei

HayuHblit pykoBoguTens: MnacyHosa AHactacua AnekcaHipoBHa, KAHAWAAT OPUAMYECKMX HAYK, AOLEHT
OpeHOyprckuil rocy[apCTBeHHbIN YHUBEPCUTET

B pabome ananusupyiomcst npobnemmbvle B0NPOCH OUEHKU NOTYHEHHDIX 8 PAMKAX MENOYHAPOOHO20 COMPYOHUUeCHEa 00KA3AMENLCIMG 1O

Yyeo7n06HuIM denam.

Kniouesvie cnosa: opuduueckas cuna 00kasamenvcmes, cmamyc 00Ka3amenvcms, 00KA3amenvCmeo, MexoyHapooHoe compyoHUHeceo

8 chepe y201106H020 CYOONPOU3BOOCINBA.

Problematic issues of the legal force of evidence obtained on the territory of a foreign state

The paper analyzes problematic issues of evaluation of evidence obtained in the framework of international cooperation in criminal cases.
Keywords: legal force of evidence, status of evidence, proof, international cooperation in the field of criminal proceedings.

POCCHIICKOM 3aKOHOJATeNbCTBE HOpUAMdecKas CHUla JoKasa-

TeJbCTB, OTYYEHHBIX Ha TEPPUTOPYI MHOCTPAHHOTO FOCY/iap-
CcTBa 3aKperuieHa B cratbe 455 YIIK PO, cormacHo koTopoit jokasa-
TebCTBA, IO/TyYeHHbIe Ha TePPUTOPUM MIHOCTPAHHOTIO TOCY/IAPCTBA
€ro O/DKHOCTHBIMI JINIIAMY B XOfie MICTIOJTHEHNS MU TIOPYYeHMIt
00 OKasaHMM IIPaBOBOII MOMOIIM IIO YTOJMOBHBIM JefaM WM Ha-
npasneHHble B Poccuiickyo Defiepalinio B IPWIOXKEHNN K TOPY-
YEeHIIO0 00 OCYIIECTB/IEHUN YTOTIOBHOTO NIPECIeJOBAHMS B COOTBET-
CTBUM C MeXIyHaponHbIMK loroBopamy Poccuiickoit @epepanyn,
MEXX/TYHAPOFHBIMY COTJIAIIEHNAMM M/IY Ha OCHOBE IPUHIINIIA B3a-
UMHOCTY, 3aBePeHHbIe I NepelaHHble B YCTAHOB/IEHHOM IIOPAJIKE,
TIO/Ib3YIOTCS TAKOII XKe IOPYITIeCKOI CUIION, KaK eC/yt Obl OHY ObIIN
HoTy4eHb! Ha Tepputopyn Poccuiickort @epieparym B IIOTHOM COOT-
BeTcTBIM C TpeboBanmsamu YIIK PO.

Iox MeXXIyHAPOIHBIM COTPYSHIYECTBOM B cpepe YTOIOBHOTO
CyZIOIIPOM3BO/ICTBA MOHMMAETCA COBMECTHAs COITIACOBAHHAsA Jlesd-
TEbHOCTD YIIOMTHOMOYEHHBIX TOCYAApCTBEHHBIX OPraHOB, HAIIPaB-
JIeHHaA Ha pelleHne 3aj1ad, CTOANINX Mepef] YKa3aHHBIMI OpraHaMM
TIpU IIPOU3BOZCTBE 110 YTOTIOBHBIM Jie/IaM U TPEOYIOLINX MEKIOCY-
JApCTBEHHOTO B3aMMOJIENICTBIA.

JIOrMYHBIM TIOC/IENICTBMEM PA3BUTUA CHUCTEMBI MEXIOCyfap-
CTBEHHBIX OTHOILEHNIT CTAHOBUTCS 3HAYMTENbHOE PaclIMpeHHe KaK
KOMMEPYEeCKIX, TaK ¥ TMYHBIX CBA3eil TPXKIaH PasIMIHBIX TOCY-
JapCTB, YTO BIedeT 3a COOOII U pasBUTIE MEXTOCYAapCTBEHHOM
IIPECTYIHOCTIL

Ilop, MeXIyHapOIHOI NPECTYIHOCTDIO ClIeAyeT HMOHMMATh He
TOJIbKO COBEpIIeHNe IIPeCTYIUIEHNIT OHUM JIULIOM Ha TeppUTOPUM

HECKONbKMX CTPaH, HO M HaXOX[eHUe MU MPUHAJIeXHOCTD TO-
TepIeBLINX, CBUJeTeNel], BeleCTBEHHbIX M/ MMCbMEHHBIX JOKa3a-
TeIbCTB COBEPIIEHHBIX TPECTYIIEHNIT Ha TEPPUTOPIH, HAa KOTOPYIO
He pacmpocTpansaeTcs opucaukius Poccniickoit Qemepannm.

IIpu coBepIIeHNN YKa3aHHBIX IIPeCTYIVICHUIT BO3HIKAET HE00-
XOAMMOCTD TPOM3BOJCTBA OIEPATHBHO-PO3BICKHBIX MEpOIPUATHIL
U CTIefiICTBEHHBIX JEVICTBUII B OTHOLICHMV HA TEPPUTOPUY, HA KO-
TOPYIO He pacrpocrpanseTcs opucaukuusa Poccuiickoit Gepepanym.

Beupy npesyMniyyu IpuHIMIA CYBEPEHNUTETA TOCYAPCTB BO-
IPOCHI ¥X COTPYJFHMYECTBA B JieTle PAcCiIejOBaHNMA TIPecTyIIeHNit
npuobperaer BC GONMBLIYI0 AKTya/[bHOCTb. Bes B3auMHOI Impa-
BOBOJ IIOMOIIM OKAa3bIBAETCA 3aTPYAHUTENbHBIM MU HEBO3-
MO>KHBIM IIOJTy4eHVe HeOOXOAUMBIX /IS pacC/IefOBaHNsA IPecTyIl-
JIeHUIT oKasarenbeTs [1, ¢. 131].

Crarpamu 87-88 YIIK PO sakpemmeHa Heo6XOmMMOCTD IIpO-
BePKI1 COOPaHHBIX OKA3aTebCTB, & TAK)KE UX OLEHKM [0 KPUTEPUSM
OTHOCUMOCTH, JOITYCTUMOCTH, JOCTOBEPHOCTH, IOCTaTOYHOCTH.

Vcxopns 13 JaHHBIX KpUTepueB 000CHOBaHHO CTaBUTCS BOIIPOC
0 HeOOXONVIMOCTH OLIEHKM IOTyYeHHBIX B PaMKax MeXAyHapon-
HOTO COTPYJHMYECTBA CBEJIEHNIT /1A HafleleHNs MX CTaTyCoOM Ji0-
Ka3aTeNbCTB C TOYKY 3PEHIs COOMIOfieH s 3aKOHOB IHOCTPAHHOTO
TOCY/IapPCTBa, @ TAKXKe OTCYTCTBUA HAPYLIEHWI [IpaB YesloBeKa, ra-
panTpoBanHbIX KonctnTynmeit Poccniickort Pepeparm.

Yactoio 2 cratby 17 YIIK PO 3akpeneno, yTo HUKaKue fl0Kasa-
TeNbCTBA He MMEIOT 3apaHee YCTAHOBJIEHHO CIUITBL.

Tem He mMenee cTatbs 455 YIIK PO B 6ykBanbHOM TONMKOBaHMM
npotusopeunTt crarbe 17 YIIK PO B yacTy mpsAMOro ykasaHus 3a-
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KOHa Ha ITPM3HAHIE VX 0Ka3aTeTbCTBAMY TPV COOMIONEHIN TOMBKO
IIBYX YC/IOBMII: 3aBepeHNe U Tlepefiada VX B YCTAHOB/IEHHOM 3a-
KOHOM mopstake. TakuM 06pasoM, Z0Ka3aTeNbCTBa IPUHAIOTCS JO-
IyCTUMBIMY €3 KaKoii-nb0 UX Ja/IbHeIIIel OLIeHKIL.

Hecmotps Ha To, 4t0 cT. 455 VIIK P® nocpsAmena mpuHuymy
PaBeHCTBA IOPUUYECKOI CYIBI JOKA3aTeNbCTB, MOXET ObITb JIC-
TOJIKOBAaHA KaK HallpaBJIeHHasA Ha IPU/jAHME MM KauyecTBa JJOIyCTH-
MOCTIL.

ITpy aTOM IOy YeHHBIE 32 PYOEKOM JOKAa3aTeIbCTBA B CIUITY KO-
PEHHOTO pa3/IM4yA IPaBOBLIX CHCTEM He BCEIZia MOTYT ObITh COOT-
HeCeHBI ¢ KaKol-mb60 KOHKPeTHOII IIpOLiecCyaIbHOl GOpMoit 110
POCCUIICKOMY IIPaBYy.

Ecny momydeHHbIE OT MHOCTPAHHOTO TOCYAapCcTBa MaTepyasbl
007ajlaloT BCell COBOKYIHOCTBIO SIPKO BBIP@KEHHBIX IIPU3HAKOB,
H03BOIAIOLINX OTHECTH MX K TOMY VI MHOMY BULY JOKa3aTe/lbCTB,
IpefycMOTpeHHBIX 4. 2 cT. 74 YIIK P®, To creyet ux npusHaBathb
TaKOBBIMM [2, C. 35].

JIureparypa:

OpHMM 13 BO3MOXKHBIX ITyTell pealn3aljiy IPUHIAIA PaBHOI
IOPU/IMYECKOIT CUJIBI OKA3aTe/IbCTB AB/LIETCS IIPOBEEHIE B COOT-
BETCTBIUM C MEX/IyHAPOJHBIMI JOTOBOPAMI COBMECTHBIX PACCIIEN0-
BAHIIT MEXXTOCYJAPCTBEHHBIMM CJIEICTBEHHBIMI IPYIIITAMIL.

B Hacrostimee BpeMst 6oree peaniCTUYHBIM IIPENCTABIAETCS
MOCTIDKEHME COTTIAIIEHNUS O eYHOM PUHINIE TPUIAHNSA JIOKa-
3aTe/IbCTBAM IOPUANYECKON Cubl. VIM Moo 6bI CTaTh mpaBuiio,
B COOTBETCTBUM C KOTOPBIM [JO/DKHOCTHBIE IULIA MHOCTPAHHOTO IO~
CyHapCTBa, MOMYYMBIINE JOKA3aTENbCTBA B XOJe MCIIOJHEHNS Me-
XKJIYHAPOJHOTO IIOPYYEHNsI, JO/DKHBI ObUIM GBI IIPEICTAB/IATD 11X
B CBOM HAI[VOHA/IbHBIE CY[bL I IPOBEPKM HA NPEAMET UX CO-
OTBETCTBMSI HALOHAJIBHOMY 3aKOHOJATENbCTBY M JIEraIn3arii
C L|eJIbI0 Hajle/IeH sl CTaTYCOM J0Ka3aTe/IbCTB. [laHHbIIL Iy Th, XOTS
¥ He PeunT BcexX npobiieM, CBSA3aHHBIX C peajm3alyer IPUHIIA
PaBeHCTBA IOPUINIECKOI CUIBI OKA3aTE/bCTB, OJfHAKO CTAHET 3a-
METHBIM IIArOM Ha IYTM YKPEIUICHNUs MeX/yHAPOJHO-TIPABOBOIO
COTPY[HIYECTBA [10 YTOJIOBHBIM fenaM [3, ¢. 10].
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CoBpeMeHHble TPe6OBaHMA K CUCTEME OPraHU3aL MK 0XPaHbl TPyAA
B MaJIoM XJie60neKapHOM NpoM3BOACTBE

Pycuewsunu Jinana lenaeBHa, CTYAEHT MarncTparypsi
TioMeHCKMit roCyAapCTBEeHHbIt yHUBEPCUTET

Poccun no6sT x1e6, GONBIUIMHCTBO HACENEHUsT YIOTpeb-

nAeT X1e600y/I0YHbIX U3Je/Ns eXeTHeBHO. VHTepec K 1po-
U3BOJCTBY TaKoil IPOXYKLMM B cepe Majoro 6usHeca BOSHUK
HE CTIY‘{aI‘/'[HO, TaK KaK MMEHHO Masbl€ MEeKapHN Cr0cO6HbBI ObI-
CTPO aJaNTMPOBAaThCA K CIPOCY HACeNeHMs, NPEACTaBIAsd Ha
PBIHOK IIMPOKOI aCCOPTUMEHT IPONYKLVM, OTBEYAIOIIell Tpe-
6OBaHMAM CaMbIX B3bICKATEIbHbBIX HOKyHaTeHe]?[. B HacToAIee
BpeM:A IMEHHO Majlbl€ IIEKAPpHN, B KOTOPbIX TPYANTCA O6bI'~IHO HE
6oree 15 4enmoBeK, MMEIOIIE TOIOBOI TOXOH 0 120 MUIINOHOB
pyOreit, 3aHUMAIOT 3HAYUTENBHYIO OO 3TOrO pbiHKa [2]. Op-
TaHM3YIOT TaKoe IPOU3BOACTBO B OOJIBIIMHCTBE CTy4aeB VH-
IVBUAYyaTbHbIE HpeANpUHUMaTe. BefeHne naHHOTO OM3Heca
OIIPaBJIaHO, TAaK KaK CIPOC Ha KaueCTBEHHBIE U3/ He MajjaeT,
a pacrer. Ile/b cTaThu: IpOaHAIN3NPOBATD [IEMCTBYIOLINE TPeHO-
BaHUA K yIPaB/IeHNIO OXPAHOJ TPY#a B MaJIbIX X/IeOONeKapHAIX.
Cornacro Tpynosomy xopexcy PO MHAMBMUIYaNTbHBIN TIpeRIIpH-
HUMaTenb 0053aH CO3JaTh CUCTEMY, 00eCreunBaloIy0 COXpa-
HeHMe JKM3HM 11 3[0POBbsi COTPYJHUKOB B ITIpoLiecce TPYHAOBOIL

JIesITeIBHOCTY Ha HPOTSDKEHUM BCETO TepUofia ero paboThl Ha
npepupuaTin [1].

OpranusaTop Majoro IpemnpuATia B OOJBLIMHCTBE CIIy-
4aeB JIMYHO OCYILECTBIISET VIPAB/IEHIE OXPAHOI TPYAA M CO3MAeT
YCTIOBUA, TapaHTHUPYIOIIMe 0e30MacHOCTb JeATeMbHOCTU pPaboT-
HIUKOB, PYKOBOACTBYACb OCHOBHBIMU TPeOGOBAHMAMU K TOPSLKY
nopaepkku 6esomactoro tpyma [4]. Ceropms sBisieTcst ob6si3a-
Te/IbHBIM VICIIO/IHEHVe PYKOBOAMTeIeM mpefnpustus IlocTaHos-
nenus IlpaBurenpcTBa oT 24.12.2021r1 Ne 2464 [3], Tpebyromee
00s13aTebHOrO 00yYeH s [IepPCOHAA TPEOOBAHISIM OXPAaHBI TPYHAA
¥ IPOBEPKY TIOTyYeHHbIX 3HAHUII IMYHO paboTopaTerneM, 1o oT-
BETCTBEHHBIM JIML[OM, HA3HAYEHHBIM IIPUKA30M PYKOBOACTBA. Jeii-
CTBYIOIIMMI HOPMAaTMBHBIMU aKTaMu B cdepe Majnoro 6OmsHeca
paspelleHo OTHOBPEMEHHOE IIPOBEfieHe BBOJHOTO MHCTPYKTaXa
M MHCTPYKTaXa 10 OXpaHe TPy#a Ha pabodem mecre. PyxoBopy-
Te/ MUKPO-TIPEALIPUATHIIL B 00513aTe/IbHOM TOPsIfIKe OPTaHMU3YIOT
o0yueHre pabOTHMKOB 1O OKA3aHMIO TEPBOI MENMIIMHCKOI II0-
MOIIY U TIPMMEHEHUIO CPEfCTB MHAMBUAYAIbHOI 3allUThl, BIIO-
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CHIeIICTBMY VIMU PETYIAPHO OCYILIeCTBIAETCA IPOBEPKa JIAHHBIX
3HaHMi1. Ha MasIbIx ponsBoOACTBax paspeleHo IPOBOAUTD AaHHbIE
MepONpPUATHSA CaMUM TIPEAIPUHIMATELM, 1160 PabOTHIKOM OT-
BETCTBEHHBIM 32 JIAHHYIO cepy [AeATeNbHOCTH, TP 3TOM Ipef-
TI0/IaTaeTCsl, YTO OH IPOLIeN CHeMa/IbHYIO IIOATOTOBKY 110 OXpaHe
TPyZia B CIELMAMM3MPOBAHHOM y4eOHOM LIEHTPe 1 XOPOIIO 3HAeT
TIPOM3BOJICTBO. PYKOBOACTBY MpeANpuUATHs He0OXOMMO 06paTUTh
ocoboe BHMMaHMe Ha OPTaHM3ALIMIO 11 TOPAZIOK BBIIIOMHEHNA paboT,
HPOBOJVMBIX B YC/IOBUSIX BO3JEIICTBIS BPEHbIX MV OIIACHBIX IIPO-
U3BOJICTBEHHBIX (DAaKTOPOB, HAIIPUMEP, TAKIUX KaK BBICOKIE TeM-
IIepaTypbl, a TaKKe Ha CIelu(yUKy UCIOIb30BaHNA PabOTHUKOM
TeXHMYeCKie YCTPOJCTB M MEXaHM3MOB B IIPOLIecce BBIIEYKH Ipo-
IYKIMK, Tpebys CTPoro coOmofieHNss HOPMAaTMBOB IO OXpaHe
TpyAa. Crmcok paboT IOBBILIEHHOM ONMACHOCTH ONpefieNsieT caMm
paborozarenb B cooTBeTCTBMM C Ilepeunem paboT MOBBIIIEHHOM
OIIACHOCTH, OIIpefie/IeHHBIM MUHVCTEPCTBOM TPYia U COLMAIbHON
samutsl Poccuiickoit @epeparmu [5]. K panHoit kareropuu pabort-
HJMKOB OTHOCATCSA, HAIIPUMep, [IEKapH.

CeropiHa KaXkJoe MMUKDOIPENNpPUATHE JIODKHO UMETb JIOKY-
MeEHT, PEryMUpyIOLNii MOPAOK OpraHu3almy U (yHKIMOHUPO-
BaHMA CUCTeMBI yIpasaenys oxpaHoit Tpyga (CYOT) [5]. B panHbIi
JOKYMEHT B 00sI3aTelIbHOM IIOPSIIKE BK/IIOYAIOTCS PSI PasiefioB.
IlepBbIit 113 HUX IOCBALLEH 0OLIVIM TPeOOBaHUAM OXPaHbI TPYAA, OH
BK/TIOYAeT MH(POPMALMIO O TOM, YTO Ha pabodeM MecTe COTPYRHUK
JIO/DKEH TIOTyYUTh MHCTPYKTAX IO 6e301IacCHOCTY TPY/A, 4, IPI He-
00XOIMMOCTH, POIITH 06YUeHMe 10 IIPaBIIaM SKCIITyaTaluyn 060-
PYNOBaHMA ¥ MEXaHM3MOB, HAIPVIMEp, Iedel, TeCTOMeCUTeENei
U JpYIVX YCTPOIICTB, UCIONb3yeMbIM B IIpOLiecCe IIPOM3BOACTBA
X/1e0HOJ IIPOAYKIMY, HOMYYNTh 3HAHVIA, YMEHVA VI HaBBIKM, He-
o0xopyMBble B IIpakTuUyecKkoll AeArenpHOCTH. COTpPYNHVMKAM He-
00XOIMMO 0CO3HAaTh 0053aTeNIbHOCTD y4eTa BPEAHBIX U ONACHBIX
IPOM3BOJICTBEHHBIX (PAKTOPOB, MIMEIOIINX MECTO B TIpOLiecce Ipo-
BefleHst paboT, @ TAKXKe METb B BUY BAKHOCTb COOTIOAEHIS IIPO-
deccnoHabHOI TMrMeHbl Ha pabodem Mecte. [lst BCeX MPUHI-
MaeMBIX BHOBb PabOTHMKOB 06ydeHnme 6e30acHOCTI HauMHALTCA
C BBOJJHOTO MHCTpyKTaxa. [[porpaMma MHCTPYKTaXKa BK/IIOYAET OC-
HOBHBIE IIOJIOKEHAA 3aKOHOJATENbCTBA IO OXPaHe TPY/a, IpaBuIa
TEXHUKM 6E30IIaCHOCTI Ha IPENIPUATIN U TOPSNOK IIPUMeHEeHNs
CPeJICTB MHAMBUAYabHOI 3auThL. Bo BTopoM paspene CYOT yka-
3aHa IIe/Ib JAHHOTO JIOKAIbHOTO aKTa, KaK JJOKYMEHTa HAIpaB/IeH-
HOTO Ha o0ecIedeHyie KoM(OPTHOTO TPYAA M COXpaHEHNe 3[0POBb
paborHyKa. TpeTbsa 4acTb JAHHOTO JOKYMEHTa MOCBAIIACTCA IIIa-
HIPOBAHNIO MEPONPUATHIL, HATIPABIIEHHbBIX HA OXPaHy Tpyfa. Yer-
BEPTBIIL, IATHLI U LIECTON! pasfie/l BK/IOYAI0T TPeOOBAHMS K OPTaHM-
a1, GyHKIMOHMPOBAHMUIO I OLIEHKe Pe3y/IbTaTOB MEPOIPUSTHUIL,
HAIPaB/ICHHBIX Ha Ofecredenne 6e30IacHOrO 1 BBICOKOIIPON3BO-
IVUTeNbHOro TpyHa. IlocmenHuii paspen NOCBAIIEH OCHOBHBIM Ha-
IpaBJIeHNAM paboThI 1o coBepieHcTBOBaHMI0 CYOT.

OpraHusarys OXpaHbl TPYHa YYUTBIBAET PUCKM M BO3MOXK-
HOCTDb CK/IaJbIBAHMSA OIACHBIX CUTYALMil, BOSHUKAIOMINX B IIPO-
Iiecce IPOM3BOJICTBA, TOITOMY pasdpabdaThiBaeT MePbI 110 UX IPEIO0T-
BpAIL[eHNIO 1 ycTpaHeHnIo. Tak, Ha X1e00NeKapHbIX IPeIPUATIAX
0c00YI0 OIIACHOCTD IPEACTAB/IAIT PabOTBI, CBA3aHHBIE C MEXaHN3-
MaMJ1 U MHBIM 060pyIOBaHNeM, IIpUMeHeHIe KOTOPOro, B CIydae
TEXHIYECKOII HeMCIIPABHOCTH, MO0 HAPYIIEHWIT PaBUI PabOThI
C HUM, MOKeT IPUBECTHU K HOMY4eHNIO TPABM, 0XKOTOB, CTaTh IIPHU-

YMHOJ IOBBIMIEHNA TeMIIepaTypbl B TOMEILIEHUN 0 HEJONYCTH-
Moro yposHs1. C Le/IbIo MCKITIOUeH s OIIACHDBIX CUTYaImii Tpebyercs
CTporoe crefjoBaHNe TpebOBaHMAM HOPMATUBHBIX aKTOB 1 00s13a-
Te/bHOE Obecredenyie PabOTHIKOB CPECTBAMI VHVBU/YaIbHOI
sammtsl (CU3).

JlO/DKHOCTHBIE MHCTPYKIY PabOTHNKOB HEOOXONMM IIPOEKTH-
poBarb c yaetoM TpeboBannit CYOT. Hanpumep, 10/DKHOCTHYIO MH-
CTPYKIIMIO IeKapst BAKHO pa3pabaThiBaTh C yYETOM COBPEMEHHBIX
TIOAIXOfOB, MICXOJis U3 TIOJIOXKEHMIT MPOdecCHOHATbHOTO CTaH#apTa
1 TpeOOBAHMIL, [ENCTBYOLINX B Cepe Manoro Xxae6omeKapHoro
npousBopcTBa [6]. [IpumepHas JODKHOCTHAS MHCTPYKILMA TleKaps
BKJII0UAeT OOIIIVe TTOTIOXKEHIIS, TlepeYC/IeHIe IPAB I JO/DKHOCTHBIX
obs3aHHOCTell paboTHMKa. Tak, Tepef HayamoM paboOTHI IeKapb
00s3aH HafleTb noToXkeHHbIe eMy CI3, a Taxoke IPOBEPUTD BCIO He-
00XOIMMYIO TeXHVKY Ha UCIPABHOCTD, IPOCMOTPETD MCXOJHbIE Ma-
Tepyasibl, HAIIPUMep, HOMy(paOPUKATHI MM 3aTOTOBKI HA [IPEMET
VX COOTBETCTBYS JAEMICTBYIOIINM CTAHAPTaM. B mHCTpyKIpmy 06s-
3aTe/IbHO YKA3aHO, YTO IeKaphb [JO/DKeH BIIafieTh 3HAHMAMM TEXHO-
JIOTMI BBIIIEKaHMI X71e600yTOUHBIX M3LeNit, 0becredenns Heobxo-
JIMIMOTO TEMIIEPATYPHOTO PEXIMa, COOMOAATh TUTMEHY 1 TeXHUKY
GesomacHoCTH B Tporiecce pabOThL. B MHCTPYKIMIO BKIIOYAIOTCS
Tpe6oBaHIIsT COOMIOfEHNIST IPABII OXPAHBI TPY/AA Ha pabodeM MecTe
C 11e/1b10 6€30MaCHOTO BBIIIOMHEH S PAabOT C MCIIONb30BaHeM X/1e60-
nekapHoro obopynoBarus u cpercts CVI3, 4T0 BaXHO A/ IPEROT-
BpAIeHNA TPaBM Ha pabodeM MecTe M aBapUITHbIX CUTYaIMit.

Hepenxo mpennpuHuMareny BKIOYA0T B MHCTPYKIIMIO TIeKapsi
pasfen O HeIITAaTHBIX CUTYAIsX, KOTOPBIl CONEPXKUT IepedeHb
BO3MO>KHBIX aBAPUITHBIX CUTYALINIT I X IIPUIKH. B pasperne ykasan
MOPSIAOK TOBEEHNs TeKapsi B TAKNX HEINPESBUACHHBIX CIydasx.
EMy peKoMeHI0BaHO KaK MOXKHO OBICTpee M3BECTUTD PYKOBOACTBO
00 aBapuitHOI cuTyarmm. B caydasx BosropaHus, HOSABIEHNA 3a-
Taxa rasa, OJTyYeHs TPABMBI, TOPAKEHIS EKTPUIECKIM TOKOM,
IpeKpaTuTh paboTy M, KaK MOXHO OBICTpee, COOOILIUTH B 9KC-
TpeHHbIe CTYXKOBI O CTydnBIIeMCsL. [I0/DKHOCTHAS MHCTPYKIVS T1e-
Kapsi BK/IIOYaeT TpeOOBaHMS K IPOBEEHIMIO PA0OT 10 OKOHYAHMI
IPOV3BOJCTBEHHOTO IIPOLIECCA, COREPKIT TOTIOXKEHNST 0 He0OX Oy
MOCTH OTK/TIOYEHN VCTIONMb3YeMOro 060pyoBanysA 1 YOOpKM pa-
6ouero mecta. [lexapb OTBETCTBEHEH 3a BBINONHEHNE CBOMX 00s-
3anHOCTeit [7]. Paboromarens 006s13aH 3HAKOMUTH PabOTHHKOB
C IO/DKHOCTHBIMY MHCTPYKUusMIL. IIporienypa o3HaKOM/IeHNMs CO-
IPOBOX/AETCST 3AMOTHEHNEM JKYPHaIA, 0QOPMIEHHOTO COOTBET-
CTBEHHO [IeJICTBYIOIMM TPeGOBAHIIM.

Xopollo opraH130BaHHas CUCTEMA OXPaHbI TPY/a MO3BOIUT He
TO/BKO CO3[aTh He0OX0omMMble YCoBYsA A7sl 3 deKTuBHOI 1 He3-
OMacHOI paboTsl, HO 1 OYfeT ClI0CcOOCTBOBATH Pa3BUTHIO XTeboIe-
KapHOTO MPOM3BOJCTBA, CO3[ACT YCIOBIS I IIPOU3BOACTBA Ka-
YeCTBEHHOII M PasHOOOPA3HOJ HPORYKLMY, BOCTpeOOBAHHOI2
HacerneHyeM. Bce TOKyMEHTBI, perymmpyoliye IpoLecc OXpaHbl
TPYHa, CNefyeT HOfIePKIBATh B aKTyaIbHOM COCTOSHMU. B crrydae
M3MeHEeHMII YCTIOBUS TPY/A BaXKHO CBOEBPEMEHHO BHOCUTD MCIIPaB-
NeHns B IoKyMeHTauuio, perympytomyio CYOT. Beimonnenue Ha
MajIOM IPEAIpPIATHI HOPM U IPABIWI, PEryINpyoLux cdepy xe-
6OIeKapHOro MPOM3BOLCTBA, BO MHOTOM TapaHTMpyeT Oe3omac-
HOCTb 1 KOM(OpPTHBIE YCTIOBUSI PAGOTBI, COXpaHEHMe 340POBbsI
¥ CHIDKEHME TPaBM, @ Takke CIOCOOCTBYeT TOBBILIEHNIO 3 deK-
TUBHOCTH IIPOU3BOJCTBEHHOII IeSTeNBHOCTI.
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Cucrema 3akoHopatenbcTBa Poccuitckon Pepepaumu o rocyaapcTBeHHbIX Harpapax

CaBuH4eBa [lnaHa AHLpeeBHa, CTYAEHT
ToNbATTUHCKNI roCyAapCTBEHHbIA YHUBEPCUTET

B cmamve npedcmasnenvt 0cHOBHble HOPMbL U HOB0686e0eHUS (hedepaibHo20 HAPadH20 3akoHodamenvcmea Poccutickoii Pedepayuu no-

CTICOHUX TIem.

Kniouesvie cnosa: eocyoapcmeertvie Hazpaovl, HazpaoHas 00KyMeHMauus, HazpaoHoe 3aK0HO0AMeTbCMB0, CUCIeMA 20CYOAPCIIBEHHbIX

Hazpao.

PacmmpeHme TIpaB 1 BO3MOXKHOCTEN KaK CPEfiCTBO yIPaBIeHNs
BIIVSIHMEM BO3HMK/IO OJHOBPEMEHHO C BOSHUKHOBEHMEM TIO-
cymapcrBa. Vcronbayemas ¢ MpUMeHeHMeM HIPUHYXEHN 1 ybe-
XJeHus, 9Ta (opMa yIpaBleHMs MOXET OKasbIBaTh OOJbLIOE
BIIJAHVE Ha OOIEeCTBO, B OIPefle/IeHHOI Mepe KOMIIEHCUPOBATh He-
TaTUBHbIC TEH/GHIMM B Pa3BUTUM OOILIECTBA ¥ TOCYAAPCTBA, CTH-
My/IMpOBaTh OOIIECTBEHHO-IIPABOBYIO JIeATEIBHOCTb TPAXKHAH
U TPYIIIL

Cpeny B1fI0B OOLIPEHN, YCTAHABIMBAEMBIX U YTBEP)K/IAEMbIX
[PaBUTENbCTBOM, Hanbosee IEHHOe MEeCTO OTBOFUTCS TOCYHAp-
cTBeHHoI Harpape. Ha mporsoxennu Beeit nctopym Poccum rocypap-
CTBEHHbIe Harpajpl ObUIM HEOTbeMIeMbIM aTpuOyTOM. Bo3HNKHYB
KaK IIapcKue VI MMIIepPaTOpCKIe Mefa/li 3a BEPHYIO U Oe3yIpeyHYIo
CIyX0Y, PycCKye Mefiayi TOCTeTeHHO TPUOOPEI 3aTajHbIe YepThI,
COXPaHUB 4YacTb IEPBOHAYA/IbHON JIEMOKPATUYHOCTH, IIPUCYILEN
oTeyecTBeHHbIM HarpafaM XV-XVII Bs. CoxxHOe 11 IIpOTHBOpeE-
4UBO€ PasBUTHE HArpajHON cucTeMbl B Poccum, npepsanHoOe pe-
BOJIIOLIMOHHBIMM COOBITYAMY 1917 Tofia M OCTIERYIOLIeit IPaKiaH-
CKOJ1 BOJTHOV, 3a710)KM/I0 OCHOBY HarpajiHoii KynbTypbl Poccyun. Otu
TpagMUMM IPU3HAHDI HAC/IEAMEM COBETCKON HarpajHO CUCTEMBI,
a ¢ 1992 ropa — HarpazHoit cucteMbl Poccuiickoit Geneparyn.

Cucrema 3akoHopaTenbctBa Pocemiickoit ®efepanym o rocy-
[APCTBEHHBIX HAarpajax BK/IoYaeT B cebs monmoxkeHus Kocru-
Tyuuu Poccniickoit ®eneparny, 3akonsl Poccuiickoit Qefepanun
(1992-1993 ropos), Ykassr [Ipesumenta Poceniickoit Pepeparini,
ITocranosnenus IlpaButenbctBa Poccmiickoit Pefepanym u 3a-
KOHBI cy6bextoB Poccuiickoit Pegeparym.

ToBopst 0 MpaBOBBIX HOPMaX, 3aKperyIeHHbIX B KoHcTUTYLIUM
Poccniickoit Pepepanun
CyIApCTBEHHbIX HArpajax, HeOOXOJMMO CKa3aTh, YTO HPUOPUTET
JIMYHOCTY ABMIAETCA — OIHUM 13 Hauajl KOHCTUTYLIMOHHOTO CTPOs

1 CofepalllxX YIIOMMHaHME O TO-

cospemenHolt Poccun, a cratba 2 Koncrutyuun Poccuiickoit Oe-
JiepaLyy IpOBO3ITIAIIAET YeNOBeKa, ero MpaBa 1 CBOOOIBI BBICIIIE
nenHoctbio. Ho B Toxxe Bpema Koncrturynmsa Poccuiickoit ®epe-
paumu B IaBe 1 faromeii onpeyienieHys 0CHOBaM KOHCTUTYLIVOH-
HOTO CTPOS U B I7IaBe 2, MOCBSAIIEHHOI IpaBaM 1 CBOOO#aM de-
7I0BEKa 1 TPAXKMaHMHA, He PACKPbIBAET OffHY U3 IIABHBIX CTOPOH
B3aMMOOTHOLIEHNSA 9€TI0BEKA M TOCYJapCTBa, TAKYI0 KaK IIPaBO Ha
rOCyJapCTBEHHOE HarpakfieHe, KaK B I1e7I0M, TaK M Ha Harpajy ro-
cyfapcTBa B 4acTHOCTH. O roCyJapCTBEHHBIX HarpajjaX TOBOPUTCA
TOTILKO TIPYU OMpefieieHN MPefMETOB BefleH!A U TONMbKO B OTHO-
IIeHWH, TOCYAAPCTBEHHBIX HArpaj CTpaHbl (TOCYapCTBEHHbIE Ha-
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rpajibl 1 modeTHble 3BaHuA Poccuiickoit Qemeparyy HaxofATCA
B BepeHuu Poccniickoit Demeparyn — ctaThbst 71), a TakKe MOTHO-
mounii [Tpesunenta Poccun (Ilpesupent Poccuiickoit Oenepanmm
HarpaxfjaeT TOCyJapCTBeHHbIMM Harpafamm Poccmiickoit @epe-
paumy — crarbs 89).

I[Iynxr «6» c1. 89 Koncturynmn Poccuiickoit epeparmu 3a-
KperisieT 6asyCHyI0 HOPMY, B KOTOpOit ckazaHo: «[Ipesupgent Poc-
cutickoit Defepanuu... HarpakgaeT TOCY[APCTBEHHbIMM Harpa-
mamu Poccmiickoit Qepepanny, mpucBauBaeT MOYETHBIE 3BAHIUA
Poccuiickoit Pepepanym, BbICIIME BOMHCKME M BBICLINE CIIELIU-
ayTbHbIE 3BaHMA» [1].

Vcxops 13 JaHHOI HOPMBI, MOJKHO CJie/IaThb BBIBOJ, O TOM, [Ipe-
3UJIEHT UIIb B IIpaBe HAarpaXfAaThb TOCYAPCTBEHHBIMM Harpa-
JaMy, HO TIPAaKTUKe TOCYAAPCTBEHHOTO CTPOUTENbCTBA COBPEMEH-
HOT0 9Talla 3Ta HOPMa TPAKTYeTCsA PaclpeHHO: I7IaBa ToCylapcTBa
He TONIbKO HarpakK/jaeT rOCYAapCTBEHHBIMI HarpaiaMu, HO U y4pe-
XJaeT VX, a Takke OIpefe/seT OO HOPAJOK HATPaXKMEeHNH,
U perynupyeT 60/blI0e KOMMYEeCTBO BOIPOCOB, CBA3AHHBIX C TOCY-
[ApCTBEHHBIMM Harpafamu. TakuM o6pasoM, OCHOBHBIMY JICTOY-
HIUKaMJ1 [IpaBa, KOTOPBIMI PeTyINpyeTcs faHHas cdepa, BII0TCS
Ha CETOJHAIIHMI IeHb IIpaBoBble akThl [Ipesupenta Poccuyn — ero
yKaspl 1 pacnopskeHus. Jlnmb e Harpanbl Poccuiickoit ®epe-
panyu yTBepKeHbI 3aKOHAMIL.

OnHa U3 mepBbIX 1O BPEMEHU YYPEXMeHN:A TOCyapCTBeHHasA
Harpapa Poccniickoit Qepeparmu Obi1a ycTaHoBIeHa 3akoHOM Poc-
cuiickoit @emepanyn ot 2 uronst 1992 roma Ne 3183-1 «O6 yupe-
XKIEHUN Mefany »3alUTHIKY cBoboxHoI Poccumy». D1uM xe 3a-
KOHOM OBUII YCTAHOB/IEHBI IIO/IOXKEHIIE O MEAIN I €€ OIICAHIE.

CrenmyrommMm ctan 3akoH Poccuitckoit @enepanym ot 20 MapTa
1992 1. Ne 2553-1 «O6 ycranosnenny 3Banus Iepos Poccuiickoit Oe-
fepaLyyt M YYpeXXAeHNy 3HaKa 0C000ro OTINYMsA — Mefam »30-
noTad 3Besfa». YKasaHHOI Harpafoif MOOLIPSIOTCA TpaKfiaHe 3a
HEOLIEHIMBIE 3aCTTyTH [Iepe] TOCYAAPCTBOM I 00I1IeCTBOM, KOTOpbIe
CBA3aHHbI C COBEPIIEHNEM T€POVICKOTO TIO/IBUTA 1 32 IMIHOE MYKe-
CTBO Ha rOCYZIapCTBEHHOII cryxbe [2].

OcHoBHas Macca IPaBOBBIX aKTOB, PETYIMPYIONIMX HarpagHOe
TPOM3BOJCTBO, MpuUXoauTcA Ha Ykasbl IIpesupenrta Poccuiickoi
Depepaunn u [Tocranosnennsa IIpasurenbctsa Poccuiickoit Pepe-
parpn. Haunnast ¢ 1992 ropja, rocyAapcTBO aKTUBHO BefieT paboTy
TI0 YYPEXIEHNIO TOCYAapCTBEHHBIX HarPafi, a TAK)Ke 3aMeHe CTaphIX
COBETCKIX Harpaji CoBpeMeHHbIMM Harpafiamu Poccmiickoit Pepe-
pawyy paBHBIMY /MO0 IIPEBOCXOMALIVIMY II0 CBOEMY 3HAYCHUIO.

Ykas Ilpesupenta Poccuiickoit ®epmepaumm or 02 Mapra
1994 Ne 442 «O rocymapcTBeHHBIX Harpagax Poccuiickoit ®ene-
pauym» [3] cTan OFHMM U3 NIePBBIX TOCYAPCTBEHHBIX aKTOB, OIIpe-
IeNMBIINIT HOBbIE B COBpeMeHHOI Poccuu opieHa, Mefiaiu 1 3HaKu
oTmrays. ITocre 310 3TOr0 OBUINM M3[AHBI APYIUE YKA3bI ITIABBI IO-
CyZlapCTBa, KOTOPbIE TAK)XKe 3aKPEIIANN HOBbIE TOCY/IAPCTBEHHbIE
Harpajipl, Cpely HUX Takue Kak: Ykas IIpesupenta Poccniickoit @e-
meparyu oT 02.03.1994 1. Ne 442 «O rocygapcTBeHHBIX Harpajax
Poccmitckoit @epeparmm» [4] ycTaHaBIMBaeT CTaTyThI M OMMCAHILA
He BCEX IOCYJapCTBEHHBIX Harpajl, KOTOpble B HEM YKa3aHbL. YKa3
[Ipesupenta Poccnitckoit Pepeparyn ot 9 mas 1994 1. Ne 930 «O6
yapexpennu opaena JKykoa 1 Mefanu XKykosa» [5], Ykas IIpesu-
menta Poccuiickoit Oepeparmit ot 30 gexabps 1995 . Ne 1341 «O6
yCTaHOBJIEHUY TTOYeTHBIX 3Banuit Poccuiickoit Oenepariun, yTBep-

KJIeHVH TI0JIOXKEHMII O TOYETHDIX 3BAHMAX I OIMCAHN HATPYAHOTO
3HAKa K TOYeTHbIM 3BaHMAM Poccuiickoit Oegeparmm» [6] B aTOT
Yka3 BHec/n BOCeMb JIOTIOZTHEHMIT, KOTOPble YCTAHOBUIM HOBbIE
nodeTHble 3BaHus, Ykas Ilpesupenta Poccuiickont @efepanym ot
01.07.1998 roma Ne 757 «O BoccTaHOB/IEHNN opfieHa CBATOTO aro-
crona Auppes Ilepsossannoro» [7], Ykas IIpesumenta Poccmii-
ckoit Pepepanyn ot 9 Mast 1999 roga Ne 574 «O6 yupesxpeHun Me-
mamu [lymkusa» [8], Ykas IIpesupgenta Poccuiickoit Pemeparyn
oT 27 ¢espays 2002 1. Ne 245 «O6 yupexxeHnn opfieHa »3a Mop-
ckue sacimyru« [9], Ykas IIpesupenta Poccuiickont Qegepaunm ot
10 mapra 2004 1. Ne 335 »O6 yupexxieHny Mefaau «3a TPyAbL 0
cenbckoMy xo3sitcTBy» [10], Ykas IIpesunenta Poccuiickoit Qene-
patuu ot 9 utorst 2007 ropa Ne 852 «O6 yupexxaeHny Mefamu »3a
pasBuTIe XemesHbIX fopor» [11].

Yxas Ipesupmenta Poccuiickoit ®emepaunn or 7 ceHTAOps
2010 ropma Ne 1099 «O mepax MO COBEpPIIEHCTBOBAHMIO TOCYHAp-
CTBEHHOI HarpapHoil cuctembl Poccuiickoit ®emeparmi» [12]
BHEC CBOM M3MEHEHMA B pAJ MPEeNIIeCTBYIONINX YKa30B Ipe3u-
ficHTa. MHoOrue cTaryThl (IONOXEHMs) K OpAeHaM M MefasaM
YTPaTUIM CBOIO CUITY, HO B TOXe IOMy4YMIM HOBOE 3aKpeIIeHMe
B JJAHHOM YyKa3e, a TaKoKe ObUIN YIpeXXIeHbl HOBbIE OPieHa, Mefau
¥ MOYeTHbIE 3BaHNA, (HOPMBI HAIPAJHBIX JIMCTOB, 0OPa3Lbl BCeX
07TaHKOB, @ TAKKe TO, YTO JI0 ITOTO He YKa3bIBaJIOCh — PUCYHKI BCEX
Harpaj. [laHHBIM IIPaBOBBIM JOKYMEHTOM YCTaHOBJIEH HOPSAJOK
BO30Y>K/IeHN: XOfIaTaliCTBa O OOLIPEHMH, €T0 COITACOBAHN, YCTa-
HOBJIEHa O(UIIMA/IbHAA BO3MOXXHOCTb MEHATD BUJ, WV CTETIEHD Ha-
Tpajbl, K Harpa)X/IeHNI0, KOTOPOI MpefiCTaBIeH KaHAU/AT, oIpe-
Jie7IeH TIOPANOK HOLIEHNA TOCY/JAPCTBEHHbIX Harpaj i Jp.

[Tozxxe Oputi mapmaubl: Ykas Ilpesupenta Poccuitckoit ®e-
nepatmu [I. A. MenseneBa or 3 Mas 2012 ropma ObUT yupexpeH
CXOJHBIN ¢ McTOpuyeckuM HoBblil opfien «Oppen CpAToll Bemu-
komy4eHunp! Exarepunbi», Ykas Ilpesupenrta Poccuitckoit Pe-
nepauuu [I. A. Menenesa ot 3 mas 2012 roga Ne 573 «O6 yupe-
xKpeHnn oppieHa CBATOl BeMMKOMy4YeHMIbI ExaTepyHbl 1 3HaKa
ommuusA »3a OnmarofesHue« [13] v OFHMM U3 IOCTIENHUX YKa30B
apnsercsa Ykas Ilpesupenta Poccuiickoit Qepepanuy ot 16 MapTa
2015T. Ne 133 »O6 yupexeHnn Mefjamut «3a 3aclyru B OCBOECHNUH
ATOMHOII 9Hepruu» [14] 1 yUpexmeHNnn TOYeTHOro 3BaHNs «3aciy-
JKeHHbIT PabOTHMK aTOMHOIT mpoMbliieHHocTH Poccnitckoit Oe-
meparm» [15].

JIpyrvMu IpaBOBBIMY aKTaM¥, YCTaHABNMBAIOIYMY U PETY/IN-
PYIOIIMMI HarpajiHoe MpPOM3BOJNCTBO, ABMIAITCA IlocTaHOBIEHNA
ITpasurennpctsa Poccuiickoit Penepannm. IIpaBuTenbcTBeHHbIE Ha-
Tpajbl ciefyeT OTNNYATh OT TOCYAAPCTBEHHBIX HAarpaj, — OP/ieHOB,
Mefianiel, 3HAKOB OT/IMYNA U 3BAHMIA, YUPEX[EHNUe, IPUCYKIEHIEe
1 Bpy4eHne KOTOPhIX HaxoauTcs B Begenny IIpesupenta Poccwit-
ckoit Pepepanym.

IMTocranosnenuamu IlpaButenbcrBa Poccuiickoit ®epeparym
PasHBIX JIeT ObUIM YUPEeX/ICHHBIE TaKMe Harpajbl Kak: Mefanb Cro-
npimyHa [LA. T n II crenenn, nmouétHas rpamora IlpaButennctsa
Poccnitckoit Qenepannn, 6marogaprocts [IpaButenscta Poccnit-
cxoit Qegepannn.

3akoHoparenbHaA 6aza cybbexroB Poccuiickoit Depeparym
0 TOCYZIAPCTBEHHBIX HarpafiaX B KaKoii-TO CTEIIeHY IOX0Ka Ha (e-
JiepaZlbHOE HarpajHoOe 3aKOHOJATENbCTBO, TaK KaK MMEET CTIOKHOEe
U TlapafioKcanbHoe passute. B memom, B cybpextax Poccuitckoi
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Depeparyiyt, HeB3Mpast Ha BCI CYMOYPHOCTD MX HAaTPafHOTO 3aK0-
HOJJaTe/bCTBA, BBIAETIAIOTCS 1B O/IaTONPUATHBIX HATIPAB/IeHNS.

Bo-nepBbIX, HOPMBI O TOCYIAPCTBEHHBIX HarpajiaX oIpefieieHbl
3aKOHOM, @ He aKTaMU I7IaBbI CyObekTa Poccuiickoit Pemepary.
Bo-BTOpbIX, MieT Ipolecc 00befUHeHNA HarPaHbIX HOPM CY0'Db-
exToB Poccuiickoit epepanym, 4T0 B CBOKO 0Yepeb CIOCOOCTBYeT
IPaBUIbHOMY IIOCTPOEHMIO CHCTEMbI TOCYAPCTBEHHDIX HArpaf.

B Koncturynuu Poccuiickoit Pefepaninyt 0 rocyiapcTBEHHBIX
Harpafiax cyopexroB Poccuiickoit Defepariun, Kak mpeaMere Be-
JeHVs, KaK TaKOBBIX YIIOMMHAHMII HET, M3 4YeTO MOXKHO C[ieNaTh
BBIBOJ] O TOM, YTO T'OCY/iAPCTBEHHbIe Harpajsl cyobekToB Poccun
TPVMHAJIEXAT K IPefMeTaM ux cCo6CTBEHHOTO BefieHns1. [JaHHOe Mo-
JTIOXKeHJie 3aKpeIIeHO B KOHCTUTYLMAX (CTaBax) M TeKylleM 3aKo-
HopaTenbCcTBe CyOpekToB Poccuiickoit Pemeparyn.

Ilo orpacneBoMy NpU3HaKy B CUCTEMY 3aKOHOJATETbCTBA
MOXXHO BKJ/IIOUNUTD: KOHCTUTYLMOHHOE 3aKOHOJATENbCTBO, afIMM-
HJCTPAaTUBHOE 3aKOHOJATENbCTBO, 3aKOHOJATENbCTBO JAPYIUX OT-
pacreif, KOTOpble JOKalbHO PEerylmupyloT BOIPOCH, CBsA3aHHbIE
C TocyfapcTBeHHbIMU Harpafamu. Ho B 1enom, roBops o cucreme

3aKOHOJIaTeNIbCTBA O TOCYAAPCTBEHHBIX HarpajiaX, HeoOXO/IIMO OT-
METUTb OTCYTCTBUE CIIELMATLHOTO (heflepaTbHOT0 3aKOHA, KOTOPbIIT
Obl peryImMpoBal BOIPOCHI TOCYHAPCTBEHHBIX Harpag Poccun
B 11e7ioM. OTCYTCTBIE TAKOTO 3aKOHA TOBOPUT O GOTIBIIOM mpobere
VI HETIO/THOM, Pery/IMpOBaHM OOLIeCTBeHHDIX OTHOLICHMNIT, Kacalo-
IMXCA IPaB U CBOOOJ IPaK/iaH.

MoxHO cfienath BBIBOJ], YTO PAaCCMOTPEHHbIE B HACTOAMIEN pa-
6ote HOopMmaryBHble akThl IIpesumenta Poccuiickoit @emeparyn
ABMAIOTCA OIpPEJE/IeHHBIM BK/IaJlOM B COBEPIIEHCTBOBAHMUE TOCY-
JapCTBEHHOI HarpafHol cuctembl Poccuiickoit Gepgepanny, cro-
COOCTBYIOT IpUBEICHMIO HAIPaJHOrO 3aKOHOLATENbCTBA B COOT-
BETCTBHUE C OOLVIMM Lie/LIMU 1 3aa9aMyl MOJIePHU3ALIMI CTPaHbI,
YKpeIUTeHNI0 0O0POHHOTO TOTEHIMANMA M PAa3BUTHIO COLMANIBHO-
5KOHOMIYECKOI chepbl FOCYHapCTBa.

[TpunaTue kouconuauposanHoro PexepanbHoro sakoHa «O ro-
CymapcTBeHHBIX Harpajjax Poccuiickoit ®epepamym» cmor OBl
YCTPAaHUTb MHOXECTBO HPOOETOB M PasHOIMACKIL, KacAIOVXCH
IPaBOBOTO PETYIMPOBAHNA TOCYAApCTBEHHBIX Harpaf Poccuiickorr
Denepannm.
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OpraHu3aumsa U ocyLiecTBIeHMe NPOKYPOPCKOro Hap3opa
3a UCNONIHEHWEM 3aKOHOAATeNbCTBA NPYU peanu3auum
HAaLMOHANBHOrO NPOEKTa «IKOOrnsA»

Tangenosa Jlaypa ApTypoBHa, CTYAEHT MarucTpatypbl
YHuBepcuTeT npokypatypsl Poccuiickoit ®epepayum (r. Mocksa)

B cmamve paccmampusaromcs 0cobeHHOCMU U HEKOMOopble npobemMbl Peanu3ayiu npoKypopcKoeo HA30pa 3a UCNONHeHUEM 3aKOH00a-
mMenbcmea npu Peanu3ayuu HAYUOHATILHO20 NPpoekma «IKonozus». Amopom ocobvlii akyenm Oendemcs: Ha npoonemax onpedenenusi 06s-
eK1mo8 NPoKypoPcK020 HA030PA 34 UCNONHEHUEM 3AKOHOOAMeNbCMEa HPU Peanu3anu HayUoHAILHO20 NPoeKkma «Jkonoeus». B oannoii ceasu
Npeonazalomes nymu co8epuieHCME08aHUs 0elicmayouezo 3aKoHo0amenbcmeaa, Komopoie 6yoym cnocobcmeosamp paspeuieHuto npodnema-

MUK 10 YKA3AHHOMY 601POCY.

Kniouesvie cnosa: npoxypopckuii Ha030p, aK07102UsT, HAUUOHATIbHBLIL NPOEKM, 3AKOH, NPUPOOONONIbL30BAHUE.

Ha CETONHSIIHMIL IeHb KOIOTMYEeCKIe IPOobIeMbl IIPHOOpenn
0C06yI0 3HAYMMOCTD 1 AKTYaTbHOCTD. B cBOIO 0uepenib, Ha Me-
KTYHapOJHOM U HAIVOHAJIbHOM YPOBHE BCTAaeT BOIPOC O Heob-
XOIMMOCTH PaspabOTKN HeliCTBEHHBIX MEXaHM3MOB, KOTOpbIE T0-
3BOJIAT COXPAHUTb IPUPONHBIE GoraTcTBa. B wacTHOCTH, C 9TOI
Le/bI0 IPUHAT JOCTATOYHO BECOMBII KOMIUIEKC MEKAYHAPOTHBIX
aKTOB, HANPABIEHHBIX HA 3AIUTY M OXPaHy OKpY)Karomiell cpefpl,
a B pamkax OCHOBHOTO 3aKOHa Hamlejf cTpaHbl — KoHcTuTymmm
Poccwmiickoit Genepatyy ycTaHaBMMBaeTCA 06A3aHHOCTD, COITIACHO
KOTOPOI1 KaX[blil 0053aH COXPAHATb MPUPONY M OKPYKAMIIYIO
cpeny; 6epeXXHO OTHOCUTBCS K IIPUPORHBIM borarcTBam (cT. 58) [2].
Bonee copepixare/ibHOe PacKpbITHe TAaKOU OOI3aHHOCTM IIPOKC-
XOJMT B paMKaX CIICLMa/bHbIX HOPMATMBHBIX IIPABOBBIX AKTOB,
B yactHOCTH, B QepiepanbHoM 3akoHe o 10.01.2002 Ne 7-O3 «O6
OXpaHe OKpy’Kalolleil cpenpl» [5].

Bwmecre ¢ Tem, moMuMo 6a30B0it IPaBOBOIT OCHOBBI, KOTOPAs pe-
Ty/IUpyeT OOILIeCTBEHHbIE OTHOIICHNS B cepe OXpaHbl OKpysKa-
IOLIell Cpefibl, IPUHMMAIOTCS 1 MHBIE IOKYMEHTBI 1 Mepbl, HAIIpaB-
NIeHHBIe Ha paspelleHNe aKTYaJTbHBIX 9KOMOTMYECKUX IPOOIeM.
OpHyuM 13 TAaKOBBIX BBICTYNAET HALMOHAJIbHBIA HPOEKT «IKO-
norus» [3].

C nenpio 3GdeKTUBHOI peanusalyy yKasaHHOTO HAllOHANb-
HOTO IIPOEKTa OPTaHbI NIPOKYPAaTyphbl HaJle/leHbl OIpefeleHHbIMI
HIO/THOMOYMAMIY, KOTOpPbIe NMO3BO/LAIOT OCYLIECTBIATH IIPOKYpOp-
CKUII HaI30P 3a MCIIOTHEHNEM 3aKOHOJATENbCTBA IIPY peaTu3alium
HAI[VIOHA/TbHOTO IPoeKTa «IKonmornsA». Bmecte ¢ Tem, mpaBoBoe pe-
TyIMpOBaHMe TAKUX IOTTHOMOYMII OPTaHOB IPOKYpPaTyphl Ha Cero-
JHALTHNI JIeHb HYK/JaeTcA B coBeplieHcTBoBaHMY. HejocTarouHas
3aKOHOJIaTeNbHAA Per/TaMeHTalyA IIPOKYPOPCKOTro Hafi3opa 3a JIC-

TIOJTHEHVMEM 3aKOHOJ[ATENIbCTBA TIPU PeaM3alyy HalMOHATbHOTO
HpoeKTa «DKOJIOrNA» 00yC/IaBIMBaeT Haludue IpobIeM B paMKax
peanu3anuy TaKMX IIOTHOMOYMIT OpraHaMy TpoKypaTypsl P®, uto,
B CBOIO OYepefib, IPEMATCTBYeT 1 9P PEeKTUBHOMY HPAKTUIECKOMY
BOIIIOLIEHMIO YKA3aHHOTO HAIMOHA/IbHOTO IIPOEKTa. YKasaHHbIE
OOCTOATENBCTBA M AKTYATU3UPYIOT HEOOXOAMMOCTD HPOBEEHI
MCCIeTOBaHMS IO Bbl6paHHOI7[ TeMe Hay4HOI CTaTbIL.

OpHUM 13 IPO6/IEMHBIX aCIIEKTOB OCYILIECTB/ICHIA IPOKYpOp-
CKOTO HafI30pa 3a MCIIONHEHMEM 3aKOHOfJaTe/IbCTBA IPY peasni-
3alMM HAIMOHAIBHOTO IIPOEKTa «DKONMOTUA» SABJIAETCA HeZOCTa-
TOYHAs 3aKOHOJATE/TbHAA PerNaMeHTalVsA 00bEKTOB HAfI30pa.

CormacHo cT. 21 ®efiepanbHoro 3akoHa ot 17.01.1992 Ne 2202-1
«O mpoxyparype Poccuiickoit Gepeparum» [6] «obbexramu mpo-
KYPOPCKOTO Hafj30pa» AB/IAIOTCS: (efiepabHble OpraHbl MCIIOMHY-
Te/bHOI BacTy, CrefcTBeH bl KomuTeT Poccuiickoit Pepepariyn,
TpefiCTaBUTE/bHbIE (3aKOHOJIATENIbHbIE) U JCTIONHUTENbHbBIE Op-
raHbl TOCYHAPCTBEHHON BracTu CyObektoB Poccmiickoit Pene-
pauuy, OpraHbl MeCTHOTO CaMOYIIpaBjIeHMsA, OPIaHbl BOEHHOTIO
YIIpaBJIeHIsT, OPraHbl KOHTPOJIS, VX ZO/DKHOCTHbIE JINIA, CYOBEKThI
OCYIIIeCTB/IeHN 001eCTBeHHOIO KOHTPOJIA 3a 00ecIiedeHyeM IpaB
4esloBeKa B MeCTaX MPMHYAUTENHLHOTO COMEp)KaHNsA, a TaKKe Op-
TaHbl YIPAB/IEHNA ¥ PyKOBOJUTENN KOMMEPYECKMX Y HEKOMMepYe-
CKMX OpTaHM3aLuii».

CregoBarenbHo, 00beKTOM IPOKYPOPCKOTO HAfi30pa BBICTY-
IaeT [ieATeIbHOCTb CYyODBEKTOB, Ha KOTOPBIX PACIpOCTPaHACTCH
KOMITIETEHLMA TTPOKypOpa 10 OCYILIECTBNEHNIO HaJ30pa 3a UCIION-
HeHueM 3aKoHOB [1, c. 143].

OcobeHHOCTN ¥ TIPOOTEMBI OCYLIECTBICHUS IIPOKYPOPCKOTO
Ha/I30pa 3a UCTIO/THEHMEM 3aKOHOaTeNbCTBA MIPY Peann3aluy Ha-
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LIJIOHA/IBHOTO TIPOEKTa «DKOMOIS» IIPEfOIIPeeNAnTCs OONbIIIM
KOJIMYECTBOM OPTaHOB, KOTOPbIE MMEIOT Pas/MyYHble OTHOMOYMA
B 9KO/OTM4ecKoit cepe. JJaHHbIE OpTaHBI He SIBIIOTCS 00BEKTOM
Ha/I30pa, [OJ] TAKOE MOHSTIE KAaK «O0BEKT» TOAIATAeT MMEHHO MX
eATeNbHOCTD.

B nepeyeHb TakOBBIX BXOAAT OPTaHbI MMeIoIyie 0O1ie TOTHO-
Mouns B cepe mpuponononb3osanyA (Hanpumep, [Ipesunent PO
3a/]aeT OCHOBHBIE OPMEHTHUPbI TOCY/{APCTBEHHOI IIOMUTHUKI 110 9KO-
JIOTMYECKMM BOIIPOCAM, TAKKe MOKHO HasBaTb IIpaBuTenpcTso
P® u nip.) u crenuanbHble onHOMO4Ns (Harpumep, MunucTep-
CTBO IIpUPOAHBIX pecypcos 1 Poccniickoit Penepanym, Munncrep-
CTBO cenmbcKoro xossaricTsa Poccuiickoit Penepanny, PefepanbHas
cmyx6a 1o Hafzopy B chepe MPUPONONONb30OBaHMA Poccuitckoi
Gepepanyn u fip.). Bee ykazaHHbIe OpraHbI MIMEIOT Pa3IUYHBIIL IIPa-
BOBOIT CTATYC, OMHOMOYNSA, YTO 11 IIPEOIpeesisieT CelnduKky
KaXJIOTO U3 HUX. B COBOKYITHOCTI OHM COBMECTHBIMMU YCUIVAMIY,
TIOCPEfICTBOM MEXBETOMCTBEHHOTO B3aJIMOJIEIICTBIA, O3BOMAIOT
Hau6oree 3peKTIBHO peanu3oBbIBaTh TOCYFAPCTBEHHYIO HOMN-
TUKY B cpepe SKOMOTHY 1 PaspelaTh aKTyanrbHbIe IPOOIEMBI, Ha-
TpaB/IeHHble Ha COXPaHeHNe OKpYy Karolleil cpefibl. B manHoI cBA3K
0COOEHHO aKTyalbHO TOBOPUTb O HEOOXONMMOCTHU 3aKOHOJA-
TE/IbHOIT CHCTEMATM3ALNN 00BEKTOB TAKOTO IPOKYPOPCKOrO HAfl-
30pa.

Ha ceropHANIHMIT IeHb IIPaBOBOI CTAaTyC KaXIOTO TaKOrO Op-
T'aHa, JIeATENIbHOCTD KOTOPOTO ABALTCA 00BEKTOM IPOKYPOPCKOrO
HaJI30pa 3a MCIIO/IHEHMEM 3aKOHO/]aTeNbCTBA IIPY Peanu3aLyi Ha-
IMOHA/IBHOTO IPOEKTa «DKOMOTN», PETYIUPYETC B PaMKax CaMo-
CTOATETPHOTO HOPMATVMBHOTO IIPaBOBOro axrta. Hampuwmep, mpa-
BOBOJI CTaTyCc MUHNCTEPCTBA IPUPOAHBIX PECYPCOB 1 3KOMOTUN
Poccmiickoit Pepepannu yperymiposat B pamkax [loctanoBnenus:
[Ipasutenscrsa PO ot 11.11.2015 Ne 1219 «O6 yrBepxpuenun Ilo-
noXeHNss o MuHUCTepCcTBe IPUPOFHBIX PECYPCOB U 3KONOTMM
Poccuiickoit Demepaunn u 06 M3MeHEHUNM ¥ IPU3HAHUM YTpa-
TUBIIMMM CUIy HEKOTOPhbIX akToB IIpaBurembctBa Poccuiickoit
Oepepamym» [4]. CoOTBETCTBEHHO, YIUTHIBAsA Pa3Iydys KaXKIOro
U3 OPIaHOB, VIMEIOLUIMX OOLIYIO VIV CIELMa/TIbHYI0 KOMIIETEHIINIO
B chepe SKOMOTHY, PEACTAB/IACTCS BAXKHBIM CUCTEMATH3MPOBATh

JIureparypa:

IepedeHb 00BEKTOB IPOKYPOPCKOrO Hai30pa 3a UCIIO/THEHNEM 3a-
KOHOJIaTe/TbCTBA IIPY pean3aliuy Hal[IOHATbHOTO MpoeKTa «IJKO-
norus». IIpenmaraem peannsoBaTh JAHHYIO 3aKOHOJATETbHYIO MHN-
IMaTVBY MOCPECTBOM BHECEHNA COOTBETCTBYIOIIMX JOIOTHEHMI
B IIpyKa3 [eHepanbHOro mpokypopa ot 15.04.2021 Ne 198 «O6 opra-
HM3aIMY TPOKYPOPCKOTO HafI30pa 3a MICIIO/THEHVIeM 3aKOHOJATeNb-
CTBA B 9KOJIOTIYECKOI chepe», BO-BTOPBIX, B paMKaX IPefIaraeMbIx
JIOTIONTHeH T HeOOXORMMO, B YACTHOCTH, CUCTEMATU3IPOBATh 00b-
eKTBI TaKOTO IPOKYPOPCKOTO HAA30pa, TpM 9TOM IOf 00BeKTOM
NPOKYPOPCKOTO Haj30pa CleflyeT B JJAHHOM C/Iydae INOHMMATh
JIMEHHO JIeATe/IbHOCTb OPTaHOB 1 JO/DKHOCTHBIX /ML, Ha KOTOPBIX
PpacIpoCcTpaHAeTCA KOMIIETEHIMA MPOKYPOpa IO OCYIeCTBICHUIO
HafI30pa 32 MCIIO/THEHNeM 3aKOHOB. Bcex OpraHoB U JODKHOCTHBIX
UL} ClIeRyeT MOJEeMUTh Ha [Be IPYIIIBL, a MMEHHO OOmajaroliie
of1leit KOMIIeTeHIMell 0 9KOMOTMIECKMM BOIPOCAM ¥ CIeL-
a/nbHOIL. IIpencraBrsaercs, YTO 3aKOHOJATEIbHAS CUCTEMATHU3ALI
IO JAHHOMY BOIIPOCY IO3BOMINT KOHKPETU3MPOBATh OCOOCHHOCTH
00BEKTOB IIPOKYPOPCKOTO HAfi30pa 3a MCIOMHEHUEM 3aKOHOHA-
TeNbCTBA ITPY peany3aliiy HallMOHaTbHOTO TPOEKTa «JKOMOTU».

Taxkum 06pa3oM, OpraHMsauust U OCYLIECTBICHNE IPOKYPOP-
CKOTO HAf[30pa 3a UCIONHEHMEM 3aKOHOMATe/IbCTBA PV peasn-
3aLMM HAIMOHATBHOTO ITPOEKTa «IJKONOTMA» HYXJAeTCd B 3a-
KOHOJ]ATe/IbHOM ~COBEPIIEHCTBOBAHMY. B paMkax HacTOAIIEro
UCCIIEOBaHst 0COOBIN AKIIEHT OBUT ClleNaH Ha IpobieMaryKe orpe-
ie7eHNsl 00BEKTOB IPOKYPOPCKOTO Hafi3opa 3a MCIIOMHEHNUEM
3aKOHOf]aTeNIbCTBA TIpM peann3alluyl HAIMOHATIBHOTO ITPOeKTa
«JKomorus». B faHHOI CBA3Y NpefaraeTcs AOMOTHUTD IprKa3s le-
HepaJIbHOTO IIPOKypopa oT 15.04.2021 Ne 198 «O6 opranusamu
INPOKYPOPCKOTO HAJi30pa 3a WCIIONHEHMEM 3aKOHOJATENbCTBA
B 9KOJIOTMYECKOIT cepe» 0COOEHHOCTAMM OpraHM3aLMy U OCylile-
CTB/IEHME TTPOKYPOPCKOTO Hafi30pa 3a MUCIOTHEHMEM 3aKOHOfA-
Te/IbCTBA TIPY peanusaliy HAIVIOHATBLHOTO MPOEKTa «IJKOMOTUAY,
KOTOpBIe TI03BOJIAT YIOPSAOUNTh OCOOEHHOCTH TAKOTO IIPOKYPOp-
CKOTO HA/I30pa, @ TAKXKE CINTAEM L[e7leCO0OPa3HBIM CHCTEMATH3M-
pOBaTh B paMKaX TAKOT0 aKTa 00'beKThI IPOKYPOPCKOro Ha30pa 3a
JVICIIOJTHEHJEeM 3aKOHOZIaTebCTBA IIPU Pean3alyii HalYIOHA/IbHOTO
IpoeKTa «9KOMOTYA».
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Peanusauua XunuiwHbix npas rpaxpaaHd PO, JunuuwHbie nporpammbl

Tebyesa ®atuma CatypHOBHa, CTYAEHT

HayuHbiit pykoBogutens: Hanco MapbsaHa baxceToBHa, OKTOP topuanyeckux Hayk, npodeccop
CeBepo-KaBka3ckas rocyaapcTBeHHas akafemus (r. Yepkecck)

Peanmsaum{ IIpaBa IPKAAH Ha KIJIbe OCYIECTB/LIETCS MyTeM
IPeOCTAB/IEHNsT XKIJIOTO TOMEILEHNsT Ha YCTOBUAX COLMAIIb-
HOTO HailMa, HallMa B JOMax TOCYAApPCTBEHHOTO U MYHUIIUITA/Ib-
HOTO JKIJIMINHBIX (DOH/IOB, a TAKXKe IyTeM KYIUIM-TIPONAXY VTN
CTPONTENbCTBA XXIIBIX TIOMELEHNIT 38 CYET KVIMIIHBIX CYOCIMIT,
COOCTBEHHBIX I IPUBJICIEHHbIX CPEICTB.

[paxpmane, 3aKOHHO HaXOfALIMecs Ha Tepputopun Poccnmii-
ckoit Oeneparinm, MMEIOT IPABO CBOOGOTHOTO BEIOOPA SKIUIBIX ITOMe-
IEHNIA /IS IPOKMBAHMS B Ka9eCTBE COOCTBEHHIKOB, HAHVIMATETIel
VTV HA VIHBIX OCHOBAHIISIX, IIPEYCMOTPEHHbIX 3aKOHO/IATENIbCTBOM.

OCHOBHBIE TIPUHIATIBI, (OPMBI U TIOPANIOK PeaNM3aInu pasa
TpaX[aH Ha Xxuiie onpefeneHs! B XKummHom Kopekce Poccuit-
ckoit Oefepariun, BBeleHHOM B fielicTBIe ¢ 1 MapTa 2005 rofar.

OpraHbl TOCyZapCTBEHHOII B/IACTM M OpPraHbl MECTHOTO Ca-
MOYIPAB/IeHNs] B IIPefe/iax CBOMX IOTHOMOYMIT 00eCIednBaroT
YCIOBUSL I OCYILIECTBJIEHNsI TPaXJAHAMY IIPaBa HA JKIINLIE,
B TOM 4YNCIIE:

(B pen. epepanbHoro sakoxa ot 18.10.2007 N230-D3)

1) COmeCTBYIOT PAasBUTMIO PBIHKA HEIBIDKMMOCTH B XKH-
JIUIITHON cepe B LeMAX CO3AAHNA HeOOXOTMMBIX YCIOBUIT AL YAO-
BJIETBOPEHNS IOTPEOHOCTEN TPAK/IAH B XKIIINLIE;

2) WUCIOMB3YIOT OI0/PKETHBIE CPEACTBA I MHBIE He 3aIPelieHHbIe
3aKOHOM JICTOYHVKV HEHEKHBIX CPECTB ISl YIYdIIEHVS JKU-
JVIHBIX YCIOBMIT TPaXKAAH, B TOM YIC/Ie IyTeM IIPefOCTaBIeHI
B YCTaHOB/IEHHOM IOPSLKe CYOCHAWMII [/Ii IPUOOpeTeHMs Win
CTPOUTENTbCTBA JKI/IBIX TIOMEIIIEHNIT;

3) B YCTAaHOB/IEHHOM IOPAfKE HPEJOCTAB/LIIOT TPAKAAHAM
KUJIble TIOMEIEHNSI TI0 [IOTOBOPAM COI[MATBHOTO HaliMa MJIN J{OTO-
BOpaM HajiMa >KVJIBIX TTOMEIEHIIT TOCYAAPCTBEHHOTO VI MYHM-
LIMIIaTIBHOTO XXUUIHOTO GOHAa;

4) CTUMYNUPYIOT KUIUIHOE CTPOUTENIHCTBO;

5) obecIeuynBaIOT 3ALIUTY IPAB I 3aKOHHBIX MHTEPECOB Ipa-
XJJaH, IPUOOPETAIOMINX JKIJIble IIOMEIIEHNST U IO/Ib3YIOLUXCSI
MMM Ha 3aKOHHBIX OCHOBAHIIIX, HOTPeOMTeNell KOMMYHA/TbHBIX
YCIIYT, @ TakKe YCIYT, KAacAIINXCS OOCTY)XMBAHWS SKUIAIIHOTO
¢onpa;

5.1) obecrieunBaOT MHBATIAAM YCTOBUS /It OeCIIPeIsITCTBEH-
HOT'O JJOCTYIIa K 0011IeMy MIMYIIECTBY B MHOTOKBAPTHPHBIX IOMaX;

(m. 5.1 BBenen PepepanpHbiM 3akoHOM 0T 01.12.2014 N419-D3)

6) obecreqynBalOT KOHTPOJIb 33 JICIIO/Ib30BAaHIeM U COXPaHHO-
CTBIO XXMINITHOTO (oHIa;

(1. 6 B pen. enepanbHoro 3akoHa ot 18.07.2011 N242-03)

6.1) opraHmsywT obecredeHie CBOEBPEMEHHOTO IPOBETEHIS
KAIMTATbHOTO PEMOHTA OOIIEro NMYIIeCTBAa B MHOTOKBAPTIPHBIX
JIOMaX 3a CYET B3HOCOB COOCTBEHHMKOB IIOMEILEHNIT B TAKIX OMaX
Ha KaIlITa/IbHBI PEMOHT O0IIEro MMYIIIeCTBA B MHOTOKBAPTHPHBIX
JTIOMaX, OIOJPKETHBIX CPEJICTB ¥ MHbIX He 3alpeleHHbIX 3aKOHOM VIC-
TOYHJMKOB (pYHAHCHPOBAHIS;

(. 6.1 BBeen DemepanbHBIM 3aKOHOM 0T 25.12.2012 N271-03)

8) OCYILECTB/SIIOT B COOTBETCTBMM CO CBOEIl KOMITETEHI[Vell
TOCYJaPCTBEHHBIIT KOHTPOJIb 32 COOMIOieHIIeM YCTAHOB/IEHHDIX 3a-
KOHOJJATEIbCTBOM TPEOOBAHMIT IIPY OCYIIECTBIEHUI JKIJIUIHOTO
CTPOUTENIbCTBA;

(B pen. @enepanbHoro 3akona ot 18.07.2011 N242-93)

10) OCYILIECTBIAIT PETMOHATBHBII TOCYLAPCTBEHHBIT  KM-
JUILHBIAL KOHTPOTb (Hajsop) (mamee — rOCyHAapCTBEHHDIN JKU-
JIAIIHBIA HAJ30D MMM PErMOHAJbHBIA TOCYHapCTBEHHDBIA JKM-
JIMIITHBIN Hausop) U MYHULMIIA/IbHBII JKUTUIIHBIA KOHTPOJIb;

(1. 8 B pex. PepepanbHoro 3akoHa oT 11.06.2021 N170-93)

PasMeIaloT B rOCYAapCTBEHHOI MH(OPMALMOHHOI CUCTEME JKI-
JULIHO-KOMMYHA/IBHOTO X0351ICTBA (fajtee — CcTeMa) THPOPMALIIO
B COOTBETCTBII C 3aKOHOZaTenbcTBOM Poccuitckoit Oepeparimi.

(. 9 BBepen PenepanbHbIM 3aKoHOM 0T 21.07.2014 N263-03)

Il peanmmsanyu cBOMX IIpaB IPaKIaHe LO/DKHbBI 3HATh MCTOY-
HYIKJ KVWIIHOTO IpaBa — 3TO HOPMATYBHbIE AKTbI, M3[aHHBIE Op-
raHaMJ FOCYJapCTBEHHON M MyHMIIMIIANbHON BracTu Poccuiickoir
Denepanuu 1 cofiepyKaliiye IpaBoBble HOPMBI, PETYNTUPYIOLINe XKI-
JIMIIHBIE IPaBOOTHOLIEHIL.

B cootBercTBuM C 1. 2 cT. 54 CeMeliHoro xofmekca Poccuiickoii
Denepanyn (mamee — CK PO) [1] pebeHok mmMeeT mpaBo XXUTh
U BOCIIUTBIBATbCA B CEMbe U IIPaBO Ha COBMECTHOE IIPOXKMBaHME
¢ poputenamu. Hopmbr 4. 1 Ipaxkpanckoro xopekca Poccuiickoit
Depeparyu (nanee — I'K PD) [2] ompenensior MecToM >KuTe/b-
CTBa HECOBEpIIEHHONETHUX, He JOCTUTIINX 14 JIeT, MecTo XKUTeNb-
CTBA MX 3aKOHHBIX ITPEJCTaBUTENEN — POUTENEN, YCHIHOBUTEIE,
oneKyHoB (11. 2 ct. 20). CregoBaTeNbHO, peantusysa CBoe IPaBo Ha
COBMECTHOE MIPOXKMBAHE C HUMM, PeOEHOK MMeeT MPaBO I0/Ib30-
BaHIIs1 XKI/IBIM MTOMeIlleHIeM 3aKOHHbIX IpeficTaBuTenei [3].

Ha ¢enepanbHoM ypoBHe ¥ B 3aKOHORATENbCTBE CYODBEKTOB
PO moryT GBITH OIpefeneHbl OTAeNbHbIe KaTeropuy rpakiaH, Ko-
TOpbIE MO/Mb3YIOTCA MPABOM Ha OeCIIaTHOE IMpPefoCTaB/IeHNUe K-
JIoro moMemjeHus (O ZOTOBOPY COLMA/IbHOrO HaiiMa). B wact-
HOCTH, B Hacrosuee Bpema PenepanbHble 3akoHbl 0T 12.01.1995
Ne 5-@3 «O Berepanax», oT 27.05.1998 Ne 76-03 «O craryce BoeH-
HOCTTy>Kalux», oT 17.01.1992 Ne 2202-1 «O npokyparype Poccnii-
ckoit Qepeparyu», 3akoH PO ot 14.04.1993 Ne 4791-1 «O cTaTyce
cyneit B Poccuiickoit ®epepanyn» MpefOCTAB/AIOT TaKoe MPaBoO
BeTepaHaM BOJHbI, BOEHHOCIY>XallMM, IIPOKYPOPCKMM ¥ CIIefi-
CTBEHHBIM pa0OTHUKAM, CYAbSAM U APYIMM KaTeropusaM paboT-
HMKOB KaK «JHBIM YKa3aHHBIM B 3aKOHe Tpak[jlaHaM» C y4eTOM MX
3acyr no saumre OTedecTBa, 6e3yIpeyHOil BOEHHOI U MHOI Io-
CYZApCTBEHHOI CITY)XObI, IPOZO/DKUTENBHOTO TPYAA U APYIUX 06-
CTOSITEJIBCTB, CBS3AHHBIX C 0COOEHHOCTSIMU CTY>KOBI MM PAGOTHL.

Peanmsanusa npas cupoT Ha XXMIbe — HACYIIHBIN BOIPOC TOCY-
IAPCTBEHHOJ OJIMTHUKY B cepe 3alUThI IeTCTBA, KOTOPOMY Yie-
nAeTca 0co6oe BHMMaHMe. UMCTIO CUPOT, HYKAIOLVXCS B SKIIbE,
pacreT 13 rofa B rof. Ha 1 auBaps 2022 rofa B CIMCKaX CUPOT, HY-
JKIAIONIIMXCS B 00eCredeHn XKUIbIMY TIOMEIIeHUAMM, 3HAUUI0Ch
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6oree 288 ThIc. cHpOT B Bo3pacte OT 14 niet u crapiue. Ha 1 stHBaps
2021 ropa ux 610 607ee 282 THIC., TO €CTb IPUPOCT Ha 6 ThIC. V3
288 ThIC. yenoBek 193 ThiC.— 3TO CHPOTHI cTapuie 18 jiet, mpu 3ToM
75 ThIC. denoBek — crapure 23 netr. Oxomo 7% Il ZaHHOI BO3-
PAaCTHOJI IPYNIIBI BIepBble ObUIM BKIIOYEHDI B CIIMCOK CUPOT, HY-
JKZIAIOIIMXCA B KWIbE, B BO3pAcTe cTapuie 23 JIeT.

Mepbl colyanbHON MOAJEP)KKY eTeii-CUpoT 1 fieTell, OCTaB-
umxcst 6e3 MmomedyeH s pofITenelt onpeneneHsl B hemepanbHOM 3a-
KoHe 21.12.1996 roma Ne 159-@3 «O HOMOMTHUTENBHBIX FapaHTHAX
TI0 COLMATIBHOIT TIOfIEPYKKE IETEN-CUPOT I JieTelt, OCTaBIIMXCs 6e3
norneveHns: poputeneit» [4]. Ykasauusiit demepanbHblil 3aKOH 3a-
KpeInu/ 3aKOHOJATebHO TPABO fieTell, MMIIEHHBIX MOoNeYeHns po-
AUTeNeil, Ha HOMyYeHNs KUTIbS.

DenepanpHblit 3aKoH oT 24.04.2008 Ne 48 — @3 «O6 omeke
U TOTIEYNTENbCTBE» B CT. 7 OIpefienAeT OJHOM 13 3a/jau OPTaHOB
OIIEKM ¥ TIONIEYNTENBCTBA KOHTPOIIb 32 COXPAHHOCTDIO MMYIECTBA
U yIpaB/IeHVeM NMYILECTBOM IPaXk/iaH, HaXO[AMIMXCA O, OTIEKOM
UM TIOTIEYUTENBCTBOM, B TOM YMCTIE 33 MMYILLECTBOM JIeTeli-CUPOT
¥ fleTeil, ocTaBImXcA 6e3 momederus pogureneit [5]. B ©3 Ne 159
[aHHAs HOpMa IPeCTaBIeHa B Buje 00I3aHHOCTI OPTaHOB UCIION-
HUTENbHOI! BIIACTH CyObeKTOB PO.

OcHoBHBIE paboune IIpOrpaMMBbl IOAIEPKKI ceMelt

— MarepuHcknii xamuran (B paMKax peanrusaljuyl Tocynap-
CTBEHHOI1 ITporpaMMbI «ColyanbHas MOAIeP>KKa IPAKIAH»)

3a cyeT MpefoCTaBIAeMbIX TOCYJAPCTBOM JIEHEXXHBIX CPEICTB
MOJIOHAsI CeMbs MIMeeT IIPAaBO IIPHOOPECTIL KIUTIbe.

Tak, B 4aCTHOCTH, MOXKHO HAIIPaBUTb CPECTBA MAaTKAMNTAA,
cymma KoToporo B 2020 ropy a1 cemeit ¢ IByMS I€TbMU, POXK/IEH-
HBIMM B IIEPUOJ, JEVICTBYA JTaHHON TOCYapCTBEHHOM IIPOrPaMMBl,
cocraBysieT 616617 py6iieii, Ha IoraleHye UIOTEKH, Ha IpUoOpe-
TeHMe, CTPOUTENbCTBO MY PEKOHCTPYKITHIO KUIbAL.

— Tlony4yenne MmoTe4HOro KpenuTa (3aitMa) Ha IIOKYIIKY HefBH-
KIMOCTH Ha JIbTOTHBIX YCTIOBMAX — I10 CTaBKe He Bbllle 6% rofloBbIX

Ha ceropnamnmii fenb pasMep JbIOTHONM CTaBKU I MHO-
TOJIeTHBIX COCTaBJAeT 6 IpoleHToB. HekoTopble 6aHKM Ipefia-
TaloT 1 ele 6ojlee HYBKYE CTaBKM. PasHUI[A MeXIY CTaHLAPTHOM
VI IBTOTHOJI CTAaBKAMJ B IIO/Ib3Y OaHKa IOKPBIBAETCS TOCYAPCTBOM.

— Ilporpamma «JlanbHeBOCTOYHAsS MIIOTEKA» JAeT BO3MOXK-
HOCTD IIO/Ty4eHIs NIIOTEYHOro KpefuTa (3aiiMa) Ha probpeTeHie
b Ha Tepputopyu JJPO Ha IbroTHBIX YCTOBHAX

B 6mpxaitime Heckonbko et (1o 2024 ropa) xxuibe Ha JlanbHeM
BocToke MO>KHO B3ATb B KPEJUT 1 110 BECbMa BBITOIHOI CTaBKe —
2%. CTaBKy MOXeT OBITh yBe/l4eHa, el He MOATBEPAUTD IPO-
HMCKY WM XKe 0TKa3aTbCs OT CTPAXOBKIL.

Pasmep kpenura cocTaB/ieT He 60jee 6 MUITMOHOB py6rtelt v 1mo-
KpbIBaeT He 6071ee 80 IIPOLIEHTOB CTOMMOCTH IPHOOPeTaeMoro (CTpos-
IIErocs1) JKUJIOTO IOMeIeH s, MO0 CTOMMOCTH IPUOOPETaeMoro
KVJIbSA C 3eMeTIBHBIM YYaCTKOM, MO0 CTOMMOCTY CTPOSILETOCs MHN-
BI/Iya/IbHOTO JKM/IOTO JOMa Ha 3eMebHOM Y4acTKe, M0 CTOUMOCTH
Ip1ob6peTaeMoro 3eMeIbHOTO YYacTKa I CTPOSILIETOCs Ha HEM JOMa.

— IIporpamma «Monopas ceMbs»

B pamKax mporpaMmbpl, CPOK peanusalyy KOTOPOJ 3aKaHYM-
Baerca B 2025 rofy, MOKIOAbIE CEMbM, COOTBETCTBYIOIE YCTAHOB-
TIeHHBIM YCTIOBYAM M IIPM3HAHHBIE HYXXJAIOIMMNCA B YIydIIEeHUI
KWIMILHBIX YCTIOBUI, IMEIOT IPABO IPETeHI0BATh Ha (PIHAHCOBYIO
TIOMOLLb Ha IPHOOPeTeHNe KIMIbs OT FOCYAAPCTBA.

9T0 He MIOTeKa M He KPEAuT, a CyOcuaus, KOTOpylo BO3Bpa-
IATh He mpupeTcs. IIpy 3TOM HOMHYI0 CTOMMOCTD JKWU/IbS 32 CYeT
OIOIPKETHBIX CPEfICTB He IOKPOIOT, HO IIOMOIIb OT FOCYapCTBa BCe
PaBHO CyIeCTBEHHAS.

Pasmep BbIIIauMBaeMoli CyOCUAMI CIUTACTCS UCXOMA U3 pac-
JeTHOI CTOMMOCTY XX1/IbsA. Mornogas ceMbsl, B KOTOPOIT pacTeT XOTA
OB OfMH pebeHOK, MomyunTh cybcuanio B pasMepe 35% OT pac-
4eTHOI cTomMocTi. Ec/m e B mporpamme ydacTByeT GesieTHas
Iapa, TOCylapCTBO BBIAENT TONMBKO 30%.

— EnunopasoBas BbIIZIaTa Ha IOTalleHMe UIIOTEYHOTO Kpe-
muTa (3aiiMa) B pasmepe 450 000 ThICY pyOTeit

IIpu poxxieHNM TpeThero pebeHka y CeMbJ aBTOMATIYeCKI [10-
ABJIAETCA TIPABO Ha IOMyYeHNe IeNeBoli (eiepanbHOll BBITIIAThI
B 450 ThICsY pyOrielt, KOTopas MOXeT OBITb JCIIONb30BAHA TOMBKO
Ha rorauieHye urnoreku. VI ato eme He Bce! [Tomnmo denepanbHoit
BBIIIIATBI, MHOTVIE PETVMOHBI TaKXXe B [IONOTHUTETbHOM IOpPAMIKe
IPeIOCTaB/IAIT aHAJIOTMYHYI0 CYOCUIVMIO Ha UIIOTEKY, Kak IIpa-
BIIO, B pasMepe 100 ymu 150 000 ThicY pyOiei.

— Obecredenne ColMaIbHBIM XITbeM Ha YCTOBUAX COLUATIb-
HOTO HailMa

JIbrota mperoCcTaBseTCs Ha 6e3B03Me3FHOI OCHOBE, HO TOTBKO
IPM YCTIOBUIN, YTO CeMbs ABJLAETCA MATOMMYILEH 1 He MMeeT JKI-
JIOTO TIOMEIIeHN A Ha IIpaBe COOCTBEHHOCTH, MO0 IIOLIA/b XXIUIbS
CIMIIKOM Maja JI He COOTBETCTBYeT HOPMaM JI IIPOXKMBAHMA,
IPENyCMOTPEHHBIM B PETMOHE.

— Cybcypuy Ha npro6peTeHNe KBapTUPbI UM YACTHOTO A0Ma

B aToMm cry4ae pedb MfieT O IPEOCTABIEHNN PErMOHATbHBIMM
BracTssMut ot 30 o 50 MPOLEHTOB [IeHEXKHBIX CPEICTB, HEOOXO-
IVIMBIX I TIOKYIIKY HEABIDKMMOCTH, IIPU YCTIOBMM, YTO OCTaB-
IIYIOCA 4YacTb CTOMMOCTU CeMbsA CMOXKET OIUIATUTb CaMOCTOs-
TEeJIbHO.

— IlpemocraBnenne 3eMeMbHOIO YYacTKa A CTPOMTENLCTBA
JaCTHOTO I0Ma

3eM/IsT IPEROCTAB/IIETCST Ha Ge3BO3ME3[HOI OCHOBE B 00beMe
110 15 COTOK, TONBbKO OfYIH Pas U TOJIBKO B TOM PETVOHE, B KOTOPOM
HPOXMBAET MHOTOJETHAAA CeMbsA. 3eM/II0 MOXKHO TaK)Ke MCIIONb30-
BaTb U 17 CTPOUTENIBCTBA aun, 1160 1o hepMepCTBO MK 7S Be-
JIeHUSA CaZloBOJICTBA.

CyMMMpys Bce BbILIEN3TI0)KEHHOE, CTIeflyeT OTMETUTD, YTO IIOf]
peanm3anyeit npaBa Ha XUIbe CIefyeT MOHMMATh PealbHOe OCY-
IeCTB/IHMe TAKOTO IpaBa, KOTOpOe IpeIonaraet npuobperenue,
HOTy4YeHNe, COXpaHeHue ITpaBa 1 T.71. Peamusanysa mpasa Ha Kuiibe
CBA3BIBAETCA He TOBKO ¢ 0becreueHeM 6a30Boii TOTpeGHOCTH, HO
Y C JOCTVKEHIMEM JIOCTOVHOTO YPOBHS KU3HIL.

Takum 06pasoM, KIIbe — 3TO HeOTbeMIeMast YaCTh JKUSHeIes-
TeIbHOCTH 4e/I0BEKa, KOTOpasd HeoOXO[MMa LA YOB/IeTBOPEHILA
ero norpe6HocTu. Ilonpepikka HaceneHsA B BUie IIPUHATIA IIPO-
TpaMM, O4eHb BaXKHas 4aCTh 3KOHOMMKMY, TOCYAAPCTBA 11 CYOBEKTOB
CTpaHbl, 6€3yCIOBHO, TPaMOTHOE HPUHATUE PEIIeHNiT 110 pea-
3alyy IIpOorpaMM IIOMOIY Hace/leHNs IPMBOJMT, He TONbKO K II0-
BBIIIEHNIO 3KOHOMIIECKOT0 POCTA, HO I JeMOrPagiIecKoro.

IlenenanpaBnieHHas peanusanyia IPOrpaMM, IIOMOTAeT PEIUTh
MHO)XeCTBO ITI0O/IbHBIX IIpo6iIeM, Kacaromyxcs Hacenenusa. O6b-
efIVHeHe O0LIeroCyIapCTBEHHDIX 3a1a4 BelleT Ha BBICOKUIl ypo-
BEHb PelleHNs IPo6TeM ¢ XXIINILEM, a TakXe K YOBIeTBOPEHMUIO
IIaBHOJ1 TOTPeGHOCTH YenoBeKa.
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HasnaueHune n nposeaeHmne cyne6Hoi 3emneycTponTeNbHON IKCNEPTU3DI
NPy UCNpaBNeHuM peecTpoBbix OWKMOOK, coaepalmxca B EauHoM
rocypapcreeHHom peectpe Heasuxumoctn (ETPH)

TI/ILLlEHKO CBeTnaHa BI/IKTOpOBHa, KaHOnAaT OPUANYECKUX HAYK, AOLUEHT;
CrosHos Cepreit ®egopoBuy, CTYAEHT
MpuBomxckuit punuan Poccuiickoro rocyaapcTBeHHOT0 yHUBepcuTeTa npaBocyaus (r. Huxtuit Hosropog)

B cmamve paccmampuearmcsa npoyeccyanvHvie 80Npochl HASHAYEHUA U NPOGeOeHUs] CYOeOHOLI 3eMeyCpoumentHoli IKcnepmusol
C UeTblo UCNPABTIeHUs Peecposuix ouwiubox. Vccnedyomest 6udvl 1 0cOOeHHOCHU UCHPABTIEHUST peecposbix ouiubok 6 céedenusx ETPH, no-
PAOOK HA3HAMEHUS U NPOBeOeH CY0eOHOTI 3eMeyCIPOUMenbHOL IKCNEePMU3bL HPU 603HUKHOBEHUU CUMYAUUU NepecedeHUs 2PAHUL; CMENCHBIX
3eMeNbHLIX YHACMK08. AHANUSUPYIOMCSA Hekomopble HpoOsemMHbie 60NPOCDL NPOUECCYANIbHO20 COYHACMUS NPU UCHPABTIEHUU Peectnposbix
0UUO0K U CYOeOHOU NPAKMUKL NPU NPOBeOeHUY 3eMIIeYCIPOUMENbHOLE IKCNepU3bl.

Kntouesvie cnosa: semenvroiil y4acmox, peecmposas ouiuoka, Kadacmposuiii yuem, 3emueyCmpoumenvHas IKCHePMu3d, peecmp Heosu-
scumocmu, ET'PH.

Appointment and conduct of a judicial land management examination when correcting
registry errors contained in the unified state register of real estate (EGRN)

Tishchenko Svetlana Viktorovna, candidate of legal sciences, associate professor;

Stoyanov Sergey Fedorovich, student
Privolzhsky branch of the Russian State University of Justice (Nizhny Novgorod)

The article discusses the procedural issues of appointment and conduct of judicial land management expertise in order to correct registry errors.
The types and features of correcting registry errors in the EGRN data, the procedure for appointing and conducting a judicial land management
examination in the event of a situation of crossing the borders of adjacent land plots are investigated. Some problematic issues of procedural com-
plicity in correcting registry errors and judicial practice during the judicial land management examination are analyzed.

Keywords: land plot, registry error, cadastral registration, land management expertise, real estate register, EGRN.

KOCHOBHI)IM XapaKTEPUCTUKaM 3€MEJIbHOIO Y4acCTKa, KakK 00b- HOCTI CIIEMAIbHbIMM, TAaK HA3bIBAEMBIMI MEXE€BBIMMU, 3HAKAMMU,
€KTa HEABVDKVMIMOCTH, OTHOCATCA €r0 MECTOIIO/IOXKEHNE U TI/I0- KOTOpPbIE€ PA3ACIIAIT CMEXHDBIE YIACTKI MEXAY coboit um oTpe-
1ranb. MecTononoxxenie Y4acTKa B HAaCTOAIEC BPEMA OMpPENE/s- JIAIOT €T0 OT TEPPUTOPUN O6U.I6I‘O MIOTh30BAHNA. ITO Iponecc omnpe-
€TCA NCXO[A M3 KOOPAMHAT €r0 XapaKTEPHbIX (HOBOPOTHBIX) TOYECK. AE€IEHNA MECTOIIONIOXKEHMA 3EMETTPHOTO YIaCTKa Ha3bIBA€TCA BbIHOC
HOBOPOTHbIe TOYKM 3€METbHOIO y9aCTKa 3aKpEI/IAI0TCA Ha MECT- €T0 I'paHlIl B HaTYpy. MH(bOpMaLU/IH 0 MECTOIIONIOXKEHNH TTI0OOTO0
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3eMe/IbHOTO yJacTKa COlepXKUTCA B cBefleHnAX Exunoro rocymap-
CTBEHHOTO peecTpa HemBivkumocTtn (manee — ETPH), ecnu on mmo-
CTaBJIeH Ha KaflacTpoBblit yueT. OffHaKo, B HACTOsIIIee BpeMs He BCe
3eMe/TbHbIe YJIaCTKI ITOCTAB/IeHbI Ha KA/JACTPOBDIIl YYET B COOTBET-
CTBUY C TpeOOBAHMAMI JIETICTBYIOIETO 3eMeIBHOIO 3aKOHOATe/Tb-
CTBa.

Tax, Hanpumep, B EIPH He copepxarca mojiHble M HOCTO-
BepHbIe CBeJIEHIS O 3eMeNbHBIX YYacTKaX, KOTOpbIe UMEIOT CTaTyC
«paHee yuTeHHble». B cenennax ETPH orcyTcTByloT janHble 0 rpa-
HIIIAX TAKVX YYACTKOB, WV MECTOIIO/IOXKEHNE TAKOTO 3eMeTTbHOTO
y4acTKa YIMeeT OIMCaTe/IbHbIN XapakTep. B crydae npunaTia co6-
CTBEHHVKOM pelleHNs 00 YTOYHEeHUN IPaHMIl Y4acTKa, Ha OCHO-
BaHMJ JOTOBOPA O BBIIIOMTHEHNMM Ka[JACTPOBBIX pabOT, KaAacTPOBbLIL
MIH)KeHep COBMECTHO C COOCTBEHHMKOM OIIpefiensieT XapaKTepHble
(OBOPOTHBIE) TOUKY YUACTKA, IIPOBOJUT COIIACOBAHME €TI0 TPAHMI]
CO CME>KHBIMI COOCTBEHHMKAMU I IIOITOTaB/IMBAET MEXXEBOI! IUIaH,
COCTAaBHOI! YaCThI0 KOTOPOTO AB/IAETCA KT COITIACOBAHNA TPAHNLL.

Crarbett 22 ®epepanbHoro 3akoHa ot 13.07.2015 Ne 218-03
«O rocyzapCTBEHHOI PerucTpaLuy HefBIDKUMOCTI» [6] (Hamee —
®3 O rocymapCTBeHHO PerncTpaLiy HeIBIKIUMOCTH) YCTAHOB-
TeHBl TpeOGOBaHMS K COMIEPXKAHIUI0 MEXEBOro IIaHa. B MexeBoM
I/IAHe YKAa3bIBAIOTCS HOBBIE VM YTOYHEHHbIE HEOOXONVUMBIE IS
BHecenuA B EI'PH cBefiennsa o seMenTbHOM y4acTKe WM 3eMeTbHBIX
Y4acTKax B CIy4ae BBIIIOMHEHNS KaJJACTPOBBIX PaboT, B pesy/ibTare
KOTOPBIX 00eCIednBaeTcsi HOArOTOBKA JOKYMEHTOB /ISl IIPECTaB-
JIeHVsI B OpTaH PerMCTPALU NIPaB 3aAB/IeHNA O TOCYAAPCTBEHHOM
KaJlaCTPOBOM y4eTe 3eMeTIbHOTO Y4acTKa MM 3eMeNTbHbIX Y4aCTKOB,
B TOM YMCTIE B IE/IAX MCIIPaB/IeHNA YKa3aHHOM B 4acTy 3 cTarby 61
JAHHOTO 3aKOHA OLIVIOKY B OIMCAHMM MECTOIIO/IOXKEHIA IPaHMUI] 3e-
MeJIBHOTO Y4acTKa. [4]

OcHoBaHuMs, HOPALOK U YCIOBUSA VICHPaBIeHus OWOoK, co-
mepxamuxca B ETPH mpenycmotpen rmasoit 7 ®3 O rocymap-
CTBEHHOII perncrpauyy HefBiokumocty u Ilpukasom Pocpeectpa
o1 01.06.2021 Ne 11/0241 (TIpunoxerne Ne 4) 06 ycranosnenwn [lo-
psanka usMeHenus B ETPH cBefieHuit 0 MeCTONOIO>KeHUM TPaHMUL]
3eMe/IbHOTO YYacTKa IIPY MCIIPaBIeHUN peecTpoBolt oumoku [7].

Omwm6xn B cBefennsax EIPH ObBaoT fByX BUOB — TeXHU-
weckas M peecTpoBas (paHee — KapjactpoBas). CormacHo m. 1
cratpyt 61 O3 O rocymapcTBeHHON PErMCTpaluy HeBIDKIMOCTI
TexHy4eckas oumobka (OMUCKA, OIedyaTKa, IpaMMaTHdecKas YN
apudmernyeckas ommbka 6o mopoOHas ouMOKa), UCIPABIA-
eTcs IMyTeM IOfa4y 3aiHTEePeCOBAHHBIM JIMIIOM 3asaBenus B De-
[EPATbHYI0 CIyXO0Y TOCYHAPCTBEHHOI PeryCTpaLuy, KagacTpa
u kaprorpacuu Poccniickoit @eneparuu (manee — Pocpeectp), mc-
IpaB/AeTCA 0 PelieHNI0 TOCYIapCTBEHHOTO PerncTpaTopa mpas
B TedeHue Tpex pabounx fHeit. Kax mpaBnsio ncnpas/eHne TexHy-
4eCKOJi OIIMOKI He 3aTparuBaeT MHTEPeChl APYIUX JIALL ¥ TpebyeT
00palleHyis B CYJ| B MCKTIOUNTENbHBIX CTTy4asix, HalpyMep, IIpX 110-
fade McKa 06 ycTaHOB/IeHMN (aKTa, MMEIOLLIEro I0puaNdecKoe 3Ha-
deHMe C Le/bI0 YCTPaHeHMs OMIMOOK B IIPABOYCTAHABIMBAIOIINX
UM TIPaBOYAOCTOBEPAIOINX JOKYMEHTAX, HA OCHOBAHMY KOTOPbIX
BHOCHuCh cBenenns B ETPH (manee — texamdeckas onmobKa B 3a-
MUCSX).

B cootBerctBuu c 1. 3 cratbu 61 ®3 O rocygapcTBeHHON peru-
CTpalyy HEABIDKMMOCTH PeecTpoBas Oumbka — 3TO BOCIPON3Be-
mennast B EI'PH ommb6xa, comepykaiiascs B MeXXeBOM II7IaHe, TEXHM-

YeCKOM IUTaHe, KapTe-IUTaHe TEPPUTOPUY MK aKTe 00C/IeNOBa s,
BOSHUKIIIAs. BCIEACTBME OLIMOKY, OMYLIEHHOI JIMIIOM, BBIIION-
HMBIIVMM KaJacTpOBble pabOTbl MMM KOMIUIEKCHbIE KaJjaCTPOBbIE
paboTs, win oumbKa, COfEPXKALIACH B JOKYMEHTAX, HAIPaB-
JICHHBIX VI TIPEICTABICHHBIX B OPTaH PETVCTPAINY IIPaB MHBIMI
muuamy u (MIM) OpraHaMy B IOPsfIKE MEXBEJOMCTBEHHOTO VH-
(bopMalLOHHOTO B3aUMOLEIICTBILS, 4 TAK)Ke B MIHOM IIOPSIAKe, yCTa-
HOBJICHHOM YKa3aHHBIM 3aKOHOM, 160 B OPsZKe, YCTaHOBIEHHOM
JUISL OCYIIECTBJIEHMA TOCYAApCTBEHHOTO KaJJaCTPOBOTO y4eTa JIo
nus Berymnenua B cuny O3 ot 13.07.2015 Ne 218-D3. Peecrposas
oumobKa IOIIEKNUT VICIPAB/ICHUIO II0 PelleHNI0 TOCYAapCTBEHHOTO
perucTparopa Ipas B TedeHMe IATY pabouyx JHel co JHA IOIy-
YeHs JOKYMEHTOB, CBUETENbCTBYIOIX O HAMYUN PEeCTPOBBIX
OLIMOOK U COfepyKaIMX HeOOXOAUMBIe [T X UCIIPAB/IeHNs CBe-
fieHus, 00 Ha OCHOBAHMIU BCTYINBIIETO B 3aKOHHYIO CUNIY pe-
IIeHNA CYJIa, eC/IM TaKoe UCIpaB/IeHNe He BlIedeT 3a co0oll IpeKpa-
IeH1e, BOSHIKHOBEHIIE, IIePEeXOf] 3aperucTPUPOBAHHOTO ITpaBa Ha
00BbeKT HeIBIDKUMOCTU. [IOKYMEHTBI, CBUAETELCTBYIOUINX O Ha-
JIIYMY PEECTPOBBIX OMIMOOK U COflEPXKALINX HEOOXOMMMBIe I UX
VCIIPaB/IeHNs CBEIEeHNsI, MOTYT OBITb HOMYdeHbl TAKXKe B HOPS/Ke
MeXXBETOMCTBEHHOTO MH(POPMAIIOHHOTO B3aUMOLEIICTBISL.

PeectpoBas oumbka Kak MPaBUIO NMPUBOFUT K 3€MeNbHBIM
CIIopam, 3aTparuBaeT MHTEPECHl TPETHIX JIVI], CBA3aHa C Ilepecede-
HueM (HaJIoXKeHMeM) IPaHNL] 3eMeIbHBIX YYacTKOB, 11 paspeliaeTcs
B cynebHOM nopszke. [Ins ycTaHoBIeHUs (akTa BOSHUKHOBEHI
PeecTpoBOIt OLINOKH, IPUUMHBI e¢ BOSHUKHOBEHIS 11 PaspelieHst
3eMe/IbHOTO CIIopa TPeOYIOTCS Crelia/IbHble 3HAHIS, I03TOMY CYI
B LIE/IAX PACCMOTPEHMA JieTla B Pa3yMHBII CPOK, C YIETOM MHEHMA
CTOPOH MOYKeT Ha3HAYNTD 3eM/IeYCTPONTETbHYIO SKCIIEPTH3Y.

B cootBercTBuy ¢ 4. 1 crarbu 79 [paskgaHCcKoOro mpoueccyanb-
Horo Kogekca Poccuiickoit Penepanyn [8] (manee — [TIK PD), 4. 1
craThut 82 ApOUTPaKHOTO IpoLieccyanbHOro Kogekca Poccuitckoii
denepaunn [9] (manee — AIIK P®) cyne6Has skciepTisa Ha3Hava-
€TCs 110 XOJIATAICTBY /LA, YYACTBYIOLIETO B fie/Ie, VIV C COITIACKSA
7L, y49acTByomyx B fene. [IpoBemeHne sKcrepTussl Cyf IOpy-
YaeT COOTBETCTBYIOLIEMY CYZeOHO-3KCIEPTHOMY YVUYPEXICHUIO
WM OPTraHM3alMY, KOHKPETHOMY 3KCIIEPTY MM HECKOMbKMM JKC-
mepraM. [5]

B cootBetcTBuu co crarbeit 2 ITIK PO sagayamu rpaxaaHCcKoro
CYZIOTIPOM3BOJICTBA SB/IAITCA IPABIIbHOE I CBOEBPEMEHHOE Pac-
CMOTpeHJIe VI pa3pelleHye FPaXAAHCKIX [T B LIe/LAX 3aIIThI HApy-
IIEHHBIX WM OCIIAPYBAEMbIX [IPaB, CBOOO 1 3aKOHHBIX MHTEPECOB
TpaKflaH, OpraHM3anuii, paB u MHTepecoB Poccuiickoit Pepe-
pauun, cyopextoB Poccuitckoit Pemeparyy, MyHULUITATBHBIX 06-
PasoBaHMIL, FPYTVX JIAL, AB/AIOLUXCSA CYObeKTaMI IPKIAHCKIX,
TPYZIOBBIX M/IM MHBIX IIPAaBOOTHOIIEHNI. [paskjaHcKoe cyzompons-
BOJICTBO JJO/DKHO CIIOCOOCTBOBATD YKPEIUICHNIO 3aKOHHOCTY U IIpa-
BOIIOPSIIKA, IPeRYIPeXIeHUIO IPaBOHAPYILIeHUIT, GOPMIPOBAHMUIO
YBaXUTETbHOTO OTHOIIEHMA K 3aKoHY u cyay. IIpoieccyanbHoit
0COOEHHOCTDIO 3[€Ch BBICTYIIAET TO, YTO LPHU Pa3pelieHNH 3eMe/b-
HOTO CIIOpa 0053aTe/IbHO Y4acTie BCeX COBTAMIEbIIeB 3eMeTbHOIO
ydactka. [2, C. 239]

AdanacpeB C.®. oTmevaer, 4TO IPU PACCMOTPEHUM CIOPOB
0 TPaHMIIAX 3eMETbHOTO YYacTKa TAKXKe YacTO BCTPEYAETCA IIPO-
IeccyanbHoe coydactye. Hampumep, B criope 06 ucrpas/ieHnn Ka-
[ACTPOBOIT (peecTpOBOIT) OMIMOKM OTBETYMKOM IIPU3HAETCS Kak
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caM IpaBooO7IafaTenp, TaK M TOCYHAPCTBEHHBI OpraH, OCyIie-
CTBIAIONIMIT KajacTposblii yueT. Cebinasch Ha Onpenenenne Cy-
TeOHOIT KOJUIerny 10 TpaXAaHcKuM fenaM Bepxosroro Cyma PO
oT 25.08.2015 Ne 4-KT' 15-38 [10], aBTOp OTMeUaeT, YTO HENpUBIIe-
YeHye JAHHOTO CyO'beKTa B KauecTBe COOTBETYMKA OyeT ABNIAThCA
OCHOBAHIEM JIJI OTMEHbI CYIeOHOTO pelleHNs, TaK Kak 37ech 3a-
TParyBalTCs IpaBa Kak IIpaBoOOIafaTesis 3eMeNbHOIO yYacTKa,
TaK ¥ IIpaBa rOCYapCTBEHHOTO OPraHa, KOTOPBIN OCYILIECTBILT Ka-
macTpoBblit yuet» [1, C. 50].

Cornacxo 1. 2 c1. 79 ITIK PO kaxkgas u3 CTOPOH 1 IpyTue /NI,
Y4acTBYIOIIVe B Jiefle, BIIpaBe NPECTaBUTb CYAY BOIPOCHI, IIOfi-
JeXallyie pa3pelleHnio NPy MpOoBefeHNN KcrepTnsbl. OkoHYa-
TeJIbHBLIT KPYT BOIIPOCOB, 10 KOTOPBIM TPeOyeTCs 3aKII0ueHe IKC-
repTa, onpepensiercs cygoM. O6CyKaast BOIPOCHL, IPeLToXKeHHbIe
Ha paspellleHie 9KCIepTa, YUUTbIBasA, YTO OKOHYATE/IbHBI Iepe-
4eHb BOIIPOCOB OPMYIUPYET CYJ U COOTHOCA VX C XapaKTepOM 3a-
SBJICHHBIX JICKOBBIX TpeOOBaHWII, CTOPOHA, Y4aCTBYIOI[As B JieTle,
MOXKET TIOCTaBUTh Ha paspelleHne SKCIepTa Takue BOIPOCHI, Ha-
npuMep, Kak:

1) sABIAETCA /MM CUTYALUs HepecedeHus (HalMOXXeHNs1) TPaHmL]
CIIOPHBIX 3€ME/IBHBIX YYACTKOB PEeCTPOBOIl OIIMOKOI 1 KaKOBbI
IIPIYNHBI €€ BOSHIKHOBEHNA?

2) TpaBWIBHO NV MIPOV3BENieH TlepepaciyeT KOOPANMHAT XapakK-
TepHBbIX TOYEK CIIOPHOTO 3eMEIBHOTO Y4YacTKa CTapoll (rocymap-
CTBEHHOI1) CUCTeMbl KOOPAMHAT B HOBYIO (MECTHYIO), €C/u TaKol
TepepacyeT IPOU3BOAMIICS?

3) ecrmu cUTYyaliA IOMHOTO (MM YaCTUYHOTO) HA/IOXKeHNA (ITe-
pecedeHys1) FpaHMIl 3eMe/IbHbIX Y4aCTKOB OTHOCUTCA K PeeCTPOBOI
onmbKe, TO KAKOBBI BAPMAHTHI €€ UCIIPABTIEHIIsI Y pa3peleHNst BO3-
HUKIIETO Criopa?t

Cornacho 1. 1 cratbu 80 I'TIK PO ompenenenne cyfa o HasHa-
YeHMY KCIEPTU3BI HO/DKHO COZIEP)KaTh YKasaHe Ha CTOPOHY, KO-
TOpOII c/efyeT IMpousBecTyt ee omiary. Cyf Bo3/araeT pacxosl 0
IIPOM3BOJCTBY KCIIEPTU3BI HA MCTIIA, OTBETUNKA JI/IM OLpEfierseT
pacmpeqieneHne PacxofioB MeXJy CTOPOHAMI. PyKoBomcCTBysCH
crarbamu 57, 79, 216 TTIK PO, cyn BbIHOCHT ompefienieHne O Ha-
3HAYEHMI CyAeOHOI 3eM/IEYCTPONTENBHON SKCIIEPTH3BL, B KOTOPOM
yKa3bIBaeT BHIOPAHHYIO CYZIOM 9KCIEPTHYIO OpraHmsamnuio u gop-
My/IHPYeT BOIIPOCHI 9KCIIEPTY B OKOHYaTebHOIT opme. C yueToM
Ha3HAYEHNS 110 [Ty CyAeOHOI 9KCIIepTU3BL, IPOBEeHIEe KOTOPOI
TpedyeT 3HAYNTETLHOTO KOJMYeCTBA BPeMeHY, IPOU3BOACTBO 110
JielTy Ha BpeMs IIPOBefieHNs SKCIIepPTH3bI IIPIMOCTaHaBmiBaeTcs. Ha
OIpefieieHie B YaCTY MPMOCTAHOB/IEHNA HPOMU3BOACTBA IO [Ty
¥ [0 BOIIPOCAM, CBA3aHHBIM C CYAeOHBIMY PACXOfAMIL, MOYKET OBITh
TIOfjaHa YacTHAs 5Ka/oba B CYAeOHYI0 KOJUIETHIO 110 TPaXKIAHCKIM
Te/maM B TedeHue 15 el o JHA BhIHECEHNA TAKOTO ONPENe/IeHNA.

CynebHas sKCIepTi3a — HPeLyCMOTPEHHOe 3aKOHOZATeNlb-
crBoM Poccmiickoit Defepayt 0 CyOIPOU3BOACTBE IIPOLECCY-
aIbHOE JJICTBIe, BKII0YaKOLIee B Ce0s IpOBeieHNe MCCTIe0BAHMI
¥ [ady 3aKIIYeHNs 9KCIIEPTOM 10 BOIPOCaM, TPEOYIOIUM Crie-
IMA/IbHBIX 3HAHWUIT B 00/IaCTY HAYKI, TEXHUKH, UCKYCCTBA WIN pe-
Mmecna [11].

3eM/IeyCTpONUTeNTbHAS SKCIIEPTH32 ABIACTCA OFHIIM 3 BUJIOB Cy-
IeOHBIX 9KCIIEPTHS, TIOf] KOTOPOI TIOHNMAETCST: UCCTIEOBAHNE 00D-
€KTOB 3eM/ICyCTPOJICTBA, B TOM YMC/IE C OIPEfeTeHNeM X IPaHNL]
Ha MECTHOCTI, MICCTIEOBaHMe 00BEKTOB 3eMIEYCTPOIICTBA C LIebI0

OIIpefie/IeH sl VX PBIHOYHOI M MHOJ CTOMMOCTY; OYBEHHOE, 'e060-
TaHIYeCKOE ICCTIE0BaHIe 00BEKTOB 3eMIeyCTPoiicTBa [12].

16.11.2021
Ne 3214-p [13] yrBepxpeH Ilepeuerp BUOB CY[EeOHBIX 9KCIIEPTHS,

Pacnopsxenmem  IlpaButenctBa PO ot
IPOBOAMMBIX VCKIIOYUTEIHO TOCYAPCTBEHHBIMU CYeOHO-9KC-
HePTHBIMM OpTaHM3ALNAMM, KOTOPBIM YCTaHOBJIEHO, YTO CyAeOHas
3eM/IeyCTpONTENbHAS KCIIEPTU3a, Ha3sHAYaeMas B LiE/IAX OIIpefie-
JIeHNsA PBIHOYHOI CTOMMOCTM OOBEKTOB HEJBIDKMMOTO MMYIIe-
CTBAa U OOBEKTOB 3eMJIEYCTPOMCTBA B PaMKaX OCIAPUBAHIS WIN
YCTaHOBJIEHNA MX KaJaCTPOBOJ CTOMMOCTH, IIPOBOJAMTCA MCKITIO-
YUTETBHO TOCYAAPCTBEHHBIMY CYAeOHO-9KCIIEPTHBIMY OpraHy3a-
M. [5]

CornacHo m.m. 27.1-27.3 IlepedHs 3KCHEPTHBIX CIHelMaTbHO-
CTell, I0 KOTOPbIM IIPeJOCTaB/IAETCA IIPAaBO CaMOCTOATENLHOTO
IPOU3BOJCTBA CYAeOHBIX 3KCIEPTU3 B (efjepa/bHbIX OIOIKETHBIX
CyAeOHO-3KCIIePTHBIX yupeskAeHsix MuHucrepcrsa octunun Poc-
cuitckoit Gepeparuu [12] uccnegoBanue 00bEKTOB 3eMIEYCTPOI-
CTBa, B TOM YJNCJIe C ONpefeNeHNeM VX TPaHuUl] Ha MEeCTHOCTH,
C LENIbIO ONIPefleIeHNs MX PHIHOYHOM M MHOV CTOMMOCTIH, @ TAaKKe
MOYBEHHOE, Te00OTaHNYeCcKoe HCCIefloBaHNe OOBEKTOB 3eMile-
YCTPOJCTBA BK/IOYEHBI B [lepedeHb SKCIIEPTHBIX CIIENMaTbHOCTEN,
10 KOTOPBIM IIPEICTAB/AETCA IPABO CAMOCTOATENBHOTO IIPOM3BOJI -
CTBa CyHeOHBIX 9KCIIEPTH3 B (efiepabHBIX OI0JPKETHBIX CyHeOHO-
9KCMepPTHBIX yupexaeHnax Muniocra Poccum.

OpHako, Cyfpl MOTYT HOPYYUTb HPOBEIEHME 3eMIEyCTPOM-
TeIbHOJ 3KCIIEPTU3bI ¥ MHBIM OPTaHM3ALMAM, KOTOPbIE He BXOJAT
B IIepeYeHb TOCYAPCTBEHHBIX CYIeOHO-9KCIIePTHBIX OPTraHM3aLINIL.
Tak, B KaccanmoHHOM omperienieHn TpeTbero KacCaoHHOTO Cyfia
obueit ropycpykiym ot 11.01.2023 Ne 88a-648/2023 [14] yxasbiBa-
€TCsI, 4TO «[JOBOJ KaCCALIVIOHHOII Xa/I00BI 0 TOM, YTO CYJ, B CUIY pac-
nopsoxenus [Ipasurenpctsa Poccuitckoit emeparyn ot 16 Hos6ps
2021 roma Ne 3214-p BmpaBe ObUT HOPYYUTD IIPOBENEHIE IKCIIEP-
TU3BI UCKTIOYUTENIBHO TOCYAAPCTBEHHBIM CYeOHO-9KCIEPTHBIM
opraHmsanysM, B cmcok kotopeix OO0 »LeHTp oneHKN «ABEpc»
He BXOJJUT, OCHOBAH Ha OIIMOOYHOM TOJIKOBAHWN 3aKOHOJATe/b-
ctBa». Cyfl yKasbiBaeT, 4TO IIPeAYCMOTPEHHbIE PACHOPSKEHMEM
IIpasurennscrBa Poccniickoit Gepeparui ot 16 Hos6ps 2021 roxa
Ne 3214-p HOMOXKEHMST OTHOCSTCS K CYeOHO-3KCIIePTHOI FesiTe/b-
HOCTU B PaMKaX CYLeOHBIX CTPOMTETbHO-TEXHUYECKON U 3eMile-
yCTpOUTENbHOM 9KcepTu3. TakyuM o6pasoM, onpenenenne IIpasu-
TenbcTBOM Poccuiickoit ®epnepanyu B paspene 1 [lepeyna supjos
CyHeOHbIX 9KCIIEPTH3, IPOBOAMMBIX MCKIIOYUTEILHO TOCYHap-
CTBEHHBIMM CyeOHO-3KCIIEPTHBIMU OPTaHM3ALMAMI, YTBEPIKICH-
Horo pacnopspkeHneM IIpasutenbctsa Poccuiickoit Gefepanuu ot
16 HOs16pst 2021 roma Ne 3214-p ABYX BUOB CYHeOHBIX IKCIEPTHS,
KOTOPbIE MOTYT IPOBOAMTHCA TONMBKO TOCYAPCTBEHHBIMY 9KCIIEPT-
HBIMY YYPEXJIEHUAMY, He MPENATCTBYeT CyAy C y4eTOM CIeIH-
¢uxu criopa 1 Bcex (aKTIIeCKIX 00CTOATENbCTB [ieNa OLPeNe/ATh
XapakTep 1 BUIbI CIIeIMaTbHBIX T03HAHMIA, HeOOXOMMMBIX eMY I
IPaBUIbHOTO PACCMOTPEHMA JIefa, M IIPUHUMATD pellleHie O Ha3Ha-
YEeHIN 110 JIeTTy VIHOI CYe0HO 9KCIIePTU3BL

PesromMupys BHIIIENSNIOKEHHOE, YIUTHIBAA CIOKHOCTD U CIOP-
HOCTb CUTYal[UMi, CBAA3aHHON C IlepeceyeHyeM TPaHMUI] CMEXHBIX
Y4acTKOB, C/efyeT COITacUThcs ¢ MHeHueM Bonxosoii T.B. [3,
C. 276] o 1enecoob6pasHOCTM 3aKpEIIEHNA B IPOLIECCYaTbHBIX KO-
pexcax (AIIK PO, ITIK PO, KAC P®) nmepeuns ocHoBaumit 065-
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3aTe/IbHOTO HasHAuYeHNs 110 MHUIMATMBE Cy[a SKCIEPTH3 (3eM-  JIMYMS PeeCTPOBOIT OMIMOKI, IPUYMH BOSHUKHOBEHYA U BAPMAHTOB
JIEYCTPOUTENBHO, 9KOMOTMYECKON, CTPOMTENbHOI M [ip.) IO  ee MCIpaB/IeHNUs, 4T0 OyfeT croco6cTBOBaTh Honee MOMHOM 1 a-
OT/IeIbHBIM KAaTEeTOPHAM JIeTT, B TOM YICIe B TeX CIy4asx, Korda oT-  (eKTMBHOI! 3alliTe KaK YaCTHBIX IPaB IPOXEAH U IOPUANIECKIX

CYTCTBYIOT MHBIE€ [NOKAa3aTEIbCTBA I/ YCTAHOBIECHNA (’paKTa Ha- JINI HA 3€MJTIO, TaK 1 HY6III/I‘{HI)IX VHTEPECOB.
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CornaweHue o pasgene MMyLLECTBA CYNPYroB 1 OpayHbIin fOroOBOP
KaK npaBoBble CPeACTBA NPeAOTBpaLLEHMA 1 paspeLleHUs
ceMeiHO-KOpnopaTUBHOr0 KOH(PAMKTA

Wkonpa flennc Bagumosuy, cTypeHT
OpeH6yprckuit uHCTUTYT (Punuan) MockoBCKOro rocyAapCTBEHHOTO lopuanyeckoro yHusepcuteta umetn 0. E. Kyraduta

Cmambs nocesuena uccned08aHuio CyusHOCu OpauHo20 002060pa U COIAUEHUS 0 Pasierie UMYULECIBA CYNPY206 KAK NPABOBbLX cpedcms
1npedomepaweHs U paspeuieHus cemetino-KopnopamueHoLx Korgdaukmos. B pabome npuseden aHanu3 makux npagosvix Karnezoputi Kax
6paunbiii 002080p U coenauieHUe 0 pasdesnie UMYU4ECBA CYNPY208, ONPeOeNSTIOMCS PASAIUMUS U CX00CHEa Npeomema U Kpyza cy0vexmos no-
000HbIX coenawenuil. Ha ocHOBaHUY KOPHOPAMUBHbIX U CeMeliHbIX NPAS CYNPY206, 3AKPENIEHHDIX 8 HOPMAX eliCmeyioue20 3aKoH00amey-
cmea, a maxice uMeroUselicss cy0e6Hol NPAKMuKY Obina UCCIE008aHA B03MONCHOCID NPEOOMBPAU4EHUST U PA3PEUIEHUS CeMeliHO-KOPnopa-
MUBHBIX KOHPAIUKIMOB NOCPEOCINBOM 3aKTI0HeHUS] OPAuH020 002080PA U COLIAUIEHUS 0 PA3desie UMYULECIBA CYNPY208, 4 MAKHe NPeosioHeHbl
0CHOBHbIE HANPABTIEHUS COBEPUIEHCINBOBAHUS NPOOTIEM NPABOBOZO Pe2YNUPOBAHUS CEMELIHO-KOPNOPATNUBHDIX KOHPIUKIMOS 8 Delicmayousem

3aKoHo0amenvcmee.

Kmiouesvie cnosa: 6paunuviii 002080p, coenauieriie 0 pazoesnie UMYU4ecea cynpyzos, 007IA 6 00u4em Kanumare, cemetino-KopnopamueHolil
KOH@AUKM, UMYU4ECEEHHDLE OMHOWEHUS, PA30en 0014e20 UMYULeCNBA CYNPY206, 3AU4UMA KOPHOPAMUBHBIX NPAS.

BHaCTOHLL[ee BpeMs ceMeliHble OTHOWIEHMA MEXJY YIeHaMM
KOPIIOpallMy MOTYT MMeTb ITPaBOBOE 3HAYEHNE B KOHTEKCTe
pasgena MMYIIECTBa, KOTHA MEXY CYIPYTaMy, YYacTBYIOMVMI
B KOPIIOPaTMBHBIX OTHOIIEHVAX, PAsropaeTcsi KOHQNUKT U OHU
CTPEeMATCA K BBIXOAY M3 opraHmsanyyu. HopMbl ceMeliHOro 3akxo-
HOZIaTeIbCTBA PACIONATAIOT MOJENAMY PacIpefiefieHns MMylie-
CTBa HAa C/Iy4ail MpeKpaljeHys OpadHBIX OTHOLIEHWUII, KOTOpbIe
3HAYMTENPHO OT/IMYAIOTCA OT HOPM KOPIIOPATMBHOTO IipaBa. Tak,
COBMeCTHast COOCTBEHHOCTD CYIPYToB onpepertercs cT. 34 Cemeit-
Horo Kopexca Poccuiickoit @emepannn [7] (manee — CK P®). [Tomo-
KEHMs JAHHOJ CTaTbhyl B YMCTIE IPOYETO PACIIPOCTPAHAITCA TAKKE
¥ Ha IIPHOOpeTeHHbIE B epuof 6paka oMK B KAalUTaIaX OpraHiu-
3aruit. JJaHHBIE ON OTHOCATCS K 00LIeMy MMYLIeCTBY CYIIPYToB,
HE3aBICIMO OT TOTO, Ha Ube MMsI OH OBLIN 3aPEeryCTPUPOBAHBI MIN
KeM 113 CYIIPYTOB OIIa4eHbl. B CBA3Y C 9TuM, a TaxKe IO IPUIIHE
0c0001t MaTepuaIbHON LIeHHOCTH JI0/Iell B YCTaBHBIX U CKIa0YHBIX
KaluTalaX HOPUAMYECKMX /NI, YKasaHHblE JOMM 4acTO CIIy)Kar
TIPeIMETOM 3aK/TI0UeHNs OPAYHBIX IOTOBOPOB 1 COTMIAIIEHNIT O pas-
Jiefie UMYIIECTBA MEX/Y CYIIPYTaMy B Lie/IIX M3MEHEHN X IIPaBo-
BOrO pexxuma [2].

CronT OTMETHTb, YTO CEMEITHO-KOPHIOPATHBHbIE OTHOLICHNA,
B LIJIOM, 0071aal0T CJI0XKHOI! IIPaBOBOII IPUPOTOIL, PEryIUPYIOTCS
PasMMYHBIMU OTPACIIAMY IPABa, YTO HOPOXK/AET IOsIB/IEHNE OIIpe-
Jie/IeHHDIX IIPABOBBIX IPOO/IEM, KOTUTU3MIL 11 IPOOENOB, Ham4yie KO-
TOPBIX HEOOXOAMMO 06513aTe/IBHO YIUTBIBATD LIPU PaspelIeHnH ce-
MEITHO-KOPIIOPATUBHbIX CIIOPOB.

[/ TIOTTHOTO MCC/IefOBaHNs PAcCMATPMBAEMOTO BOIPOCA He-
00X0fMMO 00PAaTUTBCA K 3aKOHOAATENIbHOMY OIpefieNieHNIo Aeu-
HIULVI «OpavHbIil JOTOBOP» 11 «COITIAIIEHe O Pasferie MMYILecTBa
MEX[y CyIpyraMu».

Taxk, B ct. 40 CK PO ycTaHaBmuBaeTcs, 4T0 OpadHbIM JOTOBOPOM
HPUBHAETCSI COIVIALIEHNE /UL, BCTYIAIOUINX B OpaK, WM COITa-
IIIeHVIe CYIIPYIOB, OIpefe/LAiollee MYIeCTBEHHbIe TIpaBa 1 005-
3aHHOCTY CYIIPYToB B Opake ¥ (1/I1) B C/ly4ae ero pacTOpyKeHI.

OpHaxo, /1eTa/IbHOTO OIpE/ieNIeHNs COIMAILEHNS O Pasfiene UMY-
1IeCTBA 3aKOHOJIATENbCTBO He COfIeP>KUT. TaK, U3 CMbIC/Ia 4. 2 CT. 38

CK PO, crienryet, 4T0 U3MeHeHNe IPABOBOIO PeXIMA OOILero nMmy-
I[eCTBA CYIPYTOB BO3MOYKHO Ha OCHOBAHNY 3aK/TI0UYEHHOTO MEXIY
HJMIJ COIVIALIEHVIA O pasfere MMYIeCTBa, paBHO KaK ¥ Ha OCHO-
BaHMM OPavyHOro JOrOBOPA.

IIpn sTOM MMeeT 3HauYeHUe COepXKaHMe OPayHOro AOroBOpa
¥ COIJIALICHNA O pasfiefie MMYILeCTBa MeXIY CYIPyTraMy, a Takoke
peam3aiyiA U fiefiCTBIe STUX MHCTUTYTOB BO BPeMEHM 11 ITPOCTPaH-
cTBe. BpayHbIll JOroBOp — 3TO O(UIMAIBHBIL JOKYMEHT, 3aK/II0-
JaeMbIil MeXJy cympyramu mbo o 6paxa, 1160 B mepuon bpaka.
Ero MO>XHO 3aK/IFOUMTD KaK I 3allUTBI MMYIIECTBA B CTydae pas-
BOJIa, TaK U JUIA obnmerdeHns pasfena uMyiectsa. O6bIYHO coep-
JKaHMe OPavHOTO JOrOBOpA ONpENeNsAeTCss MCXOMA U3 JKeMaHMuit
CYIIPYTOB U TIOJIOXKEHMI JIEVICTBYIOLIETO CEMETHOIO 3aKOHOATENb-
CTBA, COOTBETCTBEHHO, COflEPXKAHIE MOXKET OBITh PasHOOOPA3HBIM
¥ 3aBUCKT OT KOHKPETHOII cuTyaruu [4].

Ba)xHo 1 TO, Y4TO OpayHbLil JOTOBOP He MOXET COfiepyKaTh II0M0-
YKeHIS, TIPOTUBOpeYalliie 3aKOHOAATENbCTBY, & TAK)Ke OrpaHMyM-
BaIOLIVie TIpaBa 1 CBOOObI CYIPyroB. [ist KOPIOPATUBHBIX OTHO-
IIeHMIT, KPOMe TOTO, BOXKHOE 3HaUeHe MMEET U TO, YTO OPadHbIIL
JIOTOBOP HE MOXKET COfIepKaTh YCTIOBYA, YCTAHABIMBAIOIIE OTBET-
CTBEHHOCTD OJJHOTO I3 CYIIPYIOB 3a HOJIIY 1 0053aTeNIbCTBA {PYTOTo
cympyra [5].

CoOTBETCTBEHHO, GPavHbIil JOTOBOP MMeeT OONbIIoe 3HAYeHNEe
UL CYIPY’KECKON Iapbl, HAXOAAIIEHCA B KOPIOPATHBHBIX OTHO-
IIeHNAX, ITOCKOTIbKY TI03BO/LAET ONTHMUSUPOBATh PacIpelie/ieHIIe
VMYIIECTBA, 00eCIeYNTb 3aLIUTy MHTEPECOB KAXOIO CYIpyra
Y CHUSNTDb BO3MOXKHBIe KOH(MMKTBL KpoMme aToro, Gpaunslil fo-
TOBOP JIMeeT 3aKOHOJATE/MbHYIO 3alUTy U MOXKeT ObITh IpU3HAH
HeJlelICTBUTENIbHBIM TONbKO TIPY HAJIMYMM OTpefie/IeHHbIX I0PH/iM-
4eCKMX OCHOBAHMIL

Coramerne o pasjiele MMYIIECTBa, B CBOI0 O4epefb, 3aK/II0-
YaeTcsA TI0C7le PasBOAA U HAIPABIEHO Ha YPEryImpoBaHUE UMY-
IeCTBEHHBIX CIIOPOB MeXAy ObIBIIMMY cympyramu. Corlalienye
0 pasfiefie MIMyILeCTBA TPebyeT Tak JKe, Kak 1 OpavHblil JOrOBOP, HO-
TapUaTbHOTO YAOCTOBEPEHMS, COOTBETCTBEHHO, OHO OJDKHO OBITh
0(opMIeHO B UCbMeHHOIT hopMe obenmu cTopoHamu. [Tpu atom,
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COTJIAIIeHNe O pasfiefie UMYLIeCTBA MeX/Y CyIpyraMu HOCUT 00s-
3aTe/IbHBII 7SI CYa XapaKTep TOJBKO B TOM C/Ty4ae, eC/II OHO OBIIO
3aK/TI0YEHO JOOPOBOIBHO, Oe3 HApYIIeHNs 3aKOHA 1 6e3 yrposkl,
HacuMs, oOMaHa 1 aBaeHns [6].

Coraenye 0 pasfene NMyLIECTBA MEKAY CYIPYTaMi BbIITIOT-
HAET Cpa3y HECKO/IbKO Ba’KHbIX q)yHKLU/If/Il

1) mosBorsieT OBIBIIMM CyNpyraM MMHMMHU3MPOBATh PUCKM
KOH(/IMKTA Ha 10YBe GOPHOBI 32 UMYILECTBO, TAK KAK OHI MOTYT
JIOTOBOPUTD O Pasfiesie UMYLIECTBA B MUPHOM IIOPAIKE;

2) 1mo3BOJAET OBIBIIMM CYIpPyraM COXPaHMTb OO/IblIe KOH-
TPOISI Hafl IIPOLIECCOM pasfienia MMYILECTBA U YOEeAUThCS, YTO OHU
TO/Iy4al0T CBOKO CIPABEYIMBYIO OO, 3TO MOXET ObITh 0COOEHHO
BaKHO, KOTJIa OfjIH U3 CYIIPYTOB GOIbliIe y4aCcTBOBAI B Je/IaX KOP-
TIOpAL{IL, YeM BTOPOIT;

3) MOXeT IpegOCTaBUTb OBIBIIMM CyHpyraMm Oonblie Tu6-
KOCTI, 4eM CyAeOHOe pelileHNe, TaK KaK OHI MOTYT Pa3paboTaTh Ty
MOfienb, KOTOpast Gy/eT /Tydile COOTBETCTBOBATh KOHKPETHOI Ci-
TyaLuy, OTPeOHOCTAM M IHTEepecaM CTOPOH.

[IpuMeHNTENbHO K KOPIIOPATMBHBIM OTHOLICHMAM, OpadHbIiT
JIOTOBOP U COITIALLIEHNIE O Pasfie/ie UMYLIeCTBA IOMOIYT:

— OTHOCINTDb I/IMyH.[eCTBO KOMIIaHIM OT MHOI'O0 COBMECTHO Ha-
JKUTOTO I/IMYIHeCTBa CpryFOB;

— yCTaHOBI/[Tb, KOMy TIpMHAJIEXAT AOXOABI OT IIPENIIPUHN-
MaTenbCKO AC€ATEIPHOCTY M TEKYIIVE aKTVBbI KOMIIAHUN (O(l)I/ICI)I,
TPAaHCIIOPT, aKUMM ¥ T.J1.), KAKOI PeXuM coOCTBeHHOCTH Gymer
Y HOBBIX aKTVBOB;

— JVCKJIIOUNUTD PeaTn3aliio KOPIIOPATUBHBIX IIPaB BTOPBIM Cy-
prTOM I MUHVMU3NPOBATD PUCK IIPEKpALIEHNA AEATEIbHOCTU
KOMIIaHU B cnyqae pacTopXeHnsa 6pa1<a (O‘ICBI/IHHO TaK>Xe " To,
YTO BXOXJIECHNE B 6]/[3HCC cynpyra, KOTOpr]‘;I HUKOIZIa UM HE 3aHU-
MAJICST, MOXKET CYILeCTBEHHO OC/IOKHNUTD (PYHKIIMOHMPOBAHIE KOM-
HaHWUN);

— JIOrOBOPUTBHCS ¢ GM3HeC-IIapTHepaMJt, KOTOpbIE MOTYT HACTAM -
BaTb Ha 0(OpM/IeHIN OPaYHOro JOroBOpa, YTOOBI yCTPAHNUTD BIIVLAHME
CeMelHbIX KOH(l)}'H/IKTOB Ha JeATETbHOCTb KOMIIAHNN 1 €€ peHyTaIU/I}O
(TaK, 3aK/II04YE€HNE 60}IbHII/IHCTBa KOPHOPAaTUBHBIX CIETIOK HYXTACTCA
B HOTapIa/IbHOM YZJOCTOBEPEHIH COITIACHS BTOPOIO CYIIPYTa, OHAKO,
ecyv GpadHbliT JOTOBOP OIPEJENINT, YTO MMYIECTBO KOMIIAHII — TO
CO6CTB€HHOCTIJ TOJIBKO CpryFa-HpeI[HpI/IHI/IMaTeHH, OAaHHOE COoI/tacue
Tpe6oBaThCs He OyfeT, YTO MO3BOIMT MOOUIBHOCTH I OBICTPOTE pas-
pelleHys IPUANIeCKIX 1 OusHec-Bompocos) [1].

Korya GpadHbIit JOroBOp VIV COITIAIIEHE O Pasfiesie IMYIECTBa
M3MEHSIT PEeKIM COBMECTHON COOCTBEHHOCTI JONMM B KalUTase
KOPIIOpAL Ha PEXXUM PasfiebHOI COOCTBEHHOCTI B IIO/Ib3Y TOTO
CYIIpyra, KOTOPBIIT SABIAETCS YIACTHUKOM KOPIIOPALIMIL, TO KOPIIO-
PaTMBHO-NIIPABOBBIE OTHOWIEHN HE 3aTparnBarTCA 1 HE M3MEHS-
10TCSL. B cmyvasx ecnmu GpadHblii JOrOBOP M/ COIIALIEHNE O Pas-
fene MMYILIeCTBa M3MEHAIOT PEXVM COBMECTHO CO6CTB€HHOCTI/I
Ha PeXIIM Pasfie/IbHOIl B TI0Ib3Y CYIPYyTa, KOTOPBI He SIB/ETCS
YYaCTHUKOM KOPIIOpALNL, 160 yCTaHABIMBAET PEXKUM 00Lelt 10-
JIeBOIt COOCTBEHHOCTH, HATIPUMep Ha OO B YCTABHOM KalMTaje
KOpIIOparyi, 160 MepeBORIUT TaKYI0 OO M3 HO0OPavHOl TIYHOI
COOCTBEHHOCTH OJHOTO CYIPYTa B OOLIYIO JONEBYI0 COOCTBEHHOCTD
I TNYHYI0 CO6CTB€HHOCTI) CyIIpyra, TaKO€ NI3MEHEHNE IIPABOBOI'0
PeXnMa KacaeTcs He TOMbKO MMYILIECTBEHHYI0 COCTABIAONIYIO, HO
¥ KOPIIOPATYBHYIO, TAK KAK «IIPABO YYaCTUs» B KOPIOPATHBHBIX

IPaBOOTHOIIEHNSAX IIePefiaeTCs OT OFHOTO CYIPyTa K IPyroMy 6o
pasgengeTcs MeXIy HUMIL

[Togo6Hast mepefada KOPIOPATUBHBIX IIPAaB pPeryIMpyeTcs
PAOM CIleUaNbHBIX (eflepa/IbHbIX 3aKOHOB, YCTAHAB/IMBAIOLIVIL
IPaBOBOE IIOJIOKEHME OT/AENbHBIX OpPTaHM3al[YIOHHO-IIPaBOBBIX
bopM ropyupdeckux L, Hanpumep, PeepanbHEIM 3aKOHOM OT
8 despamsa 1998 . Ne 14-03 «O6 ob1mecTBax ¢ OrpaHNYEHHOI OT-
BETCTBEHHOCTDIO» [8]. Tak, cT. 21 yKa3aHHOTO aKTa perynmpyer Io-
PAZIOK TIepexofia oMM yYacTHNUKA 0OLIeCTBa K APYIUM yIaCTHUKAM
Y TPETBUM JINIAM B Pe3y/IbTaTe OTUYKAEHIA O Ty TeM IIPOHaKu
760 MHOM IPaXKTAHCKO-TIPaBOBOII CAEIKY, KOTOPOIl KaK pas 1 AB-
nAeTca OpavyHbI ZOTOBODP M COITIAIEHVE O pasfieie MMYIIeCTBa
Mexy cynpyramiu. IIpn atom B ycrabe OOO MOXXeT cofiepsKaTbCs
3aIlpeT Ha OTYYXX[EHMe JONU WM YacTy JOMM TPETbUM JIMILIAM,
B TOM YHC/Ie CYIPyraM Y4aCTHUKOB 00IIecTBa, 160 MOXKET ObITh
YCTaHOBJIEHA 0CO0as MPOLeNypa BKIOYEHNS HOBOTO YYACTHNKA,
TpebyIoLas IPUHATAA II0 TOMY IIOBOAY €MHOITIACHOTO PelleHI
BCeX JIEICTBYIOIINX yIaCTHUKOB. [loMiMo 3TOr0, CornmacHo 11. 3 cT. 8
denepanbHOTo 3aKOHa yUpeAuTeNny OOIIecTBa MOTYT 3aK/IHYUTh
JIOTOBOP 00 OCYIIIeCTBIEHUN IIPAB YYACTHIKOB, B KOTOPOM TalKe
MO>KeT OBITb YCTAHOB/IEHO 00S3aTebCTBO YIACTHUKOB BO3IEPXKI-
BaTbCA OT OTYYXK/IEHNA JOMN B KAIMTa/le CBOVMM CYIIPYTaM.

[laHHBIe TIONOXKEHNMA KOPIOPATMBHOIO 3aKOHOJATENbCTBA 00-
YCIOBIIEHbI 0COOBIM 3aKPBITHIM XapaKTepOM YYPeRUTEIbHOTO KO-
nextuea OOO, Tak Kak MeXJy y4aCTHMKAMIU OOIIeCTBA CKIIaJibI-
BAIOTCA IOBEPUTENbHbIE OTHOMIEHMS, COCTAB/IAOIE OCHOBY M/
JCIENHOro (PYHKIMOHNPOBAHUs KOopropauuu. VIMeHHO T0aToMy
YYACTHUKIY OOIIECTBA B psifie CIy4aeB MOIYT OBITh He COIJIACHBI CO
CMEHOJT CBOVIX JIe/IOBBIX ITApPTHEPOB [3].

Taxum 06pasoM, Ipy 3aK/II0YeHNN GPavYHBIX JOTOBOPOB M CO-
IJIALeHNIT O pasfiesie MMYLIECTBA, M3MEHAIIMX IPaBOBOI PEXIM
nomu B ycrapHoM Kanurtane OOO He TONbKO KaK MMYIIeCTBEHHOTO,
HO I KaK KOPIIOPATUBHOTO TIpaBa yYacTys, CYIpyraMm HeoOXoAumo
OMMPATHCS Ha TIO/IOXKEHNA BHYTPEHHMX IOKYMEHTOB KOPIIOPALIVIL.
Tak, ecny B OJOOHBIX JOKYMEHTAX COREP)KUTCH 3allpeT Ha BXO-
XJIeHue B 00IIECTBO TPEThUX /LI, TO KOPIOpALUsA CMOXKeT OTKa-
3aTh CYIPYTY, IOMYYMBLIEMY JJO/TIO M/IM YaCTb IO, JayKe HECMOTPS
Ha Ha/II4ie HOTapUaIbHO 3aBePEHHOr0 OPAIHOTO JOTOBOPA.

Omnpenenennblit MHTepec mpefcTapnder Onpenenenne Bepxos-
Horo Cypa PO ot 3 mrons 2014 N5-KI'14-9 [9]. Kak cnenyer u3 ma-
Tepuasnos fena, lorntuase H. V. u Torutupnse [I. B. ¢ 16 auBapsa 1981 .
COCTOSIM B 3aPETUCTPUPOBAHHOM Opake. BCTynyuBIIMM B 3aKOHHYIO
cuny petenieM JledopToBCKOro paitoHHOro cyfia . MockBbI 0T 29 an-
perst 2011 . 3aK/TIOYEHHBL MEX/Y CYIPyraMy OpadHbIil JOTOBOP OT
28 siBaps 2008 1. ObUT PU3HAH HeMIeCTBUTEIbHBIM. PeliteHneM Toro
xe cyga ot 27 morst 2011 1. 6pak MeXy Cympyramut ObUT PaCTOPIHYT.

Paspemas criop u ompepensAs cocTaB COBMECTHO HAKMTOTO Cy-
HpyraMy MMYILIECTBA, CyJ TIepBOil MHCTAHINY, YCTAHOBYB, YTO CO-
I7IALIEHNA O pasfieNie OOILIEro MMYIIECTBa CYIPYroB He MMeeTCs, Ha
ocHoBauun cT. 34 CK PO mpusHan coBMeCTHO HaXXUTBIM B Opaxe
MMYIECTBOM, MOIEKAIINM Pasfiey MeXy ObIBIIMMY CYIIPYraMi,
HpUHAIeXalye Cynpyry 75% pomu yerasaoro karmrama OOO. Cyg,
BcoorBercTBIK CIL. 1 cT. 39 CK PO, ompeperus ot cTOpOH B 06111eM
MMYILECTBe CYIIPYTOB PaBHBIMI, TIPOM3BET Pas/ie/l COBMECTHO HaXI-
TOrO B Opake MMYIIECTBa, IPU3HAB IIPaBO COOCTBEHHOCTH CYIPYTOB
Ha 37,5% momu B yctaBHOM KanuTtaae OO0 3a KaXIbIM.
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Cyy ane/UIANMOHHON MHCTAaHIMM OTMEHMI JaHHOE pelleHMe
Cy/ia IepBOJi MHCTAHIMY Y B3BICKAJI C CYIIPYTa B IIOJIb3Y CYLPYTH fie-
HEXHYI0 KOMIIEHCALMIO 33 IIPUYUTAIOLIYIOCA €J1 IO B YCTaBHOM
kanuTage OOO, HOCKONMbKY CYNpPYr KaK OfMH U3 Y4aCTHUKOB
OO0 Bo3paXkay IPOTHB YIACTHA CYIPYTHU B XO3ANCTBEHHOM 0011je-
cTBe. YCTaB Xe KOPIopaliy Ha MOMEHT PaCCMOTPEHs iefia B aTleri-
JALMOHHON MHCTaHIMM YCTaHABIMBAL, 4TO OTYYXK/EHNE MIOMN
(dacTm Jomm) ydacTHMKA OOLIECTBA TPETHUM JHUI[AM BO3MOYKHO
JINIIb HpI/I €IVHOITTACHOM COITIaCM OCTa/IbHBIX y‘{aCTHI/IKOB 06-
1jecTBa. Pa3Mep JieHe)XHOIT KOMIIEHCALMM B BO3MeLleHNe AeICTBI-
TebHON CTOMMOCTH i/ ycTaBHoro Kamutana OO0, mopexameit
B3BICKAHJIO B TIOJIb3Y CYIPYIH, OLpPefe/eH CYAOM ale/ULALMOHHOM
VIHCTaHI[MJ Ha OCHOBAHWM IIPeCTABIEHHbIX CYIIPYToM Oyxrantep-
ckux 6amarcoB OO0 3a monTopa rofa, B KOTOPBIE €0 PacCMaTpH-
BaJIOCh CY/{aMM IIEPBOJI 1 ane/IALNMOHHON MHCTaHLUIA.

Cyne6Hast KOIErnsI 1o TpXAAHCKUM AemaM Bepxosroro Cyza
Poccniickoit Genepanym onpepemina, aro ycras OOO B pepaximm,
JIeliCTBOBABIIIEl HA MOMEHT PaCCMOTpEHs Jlena o pasfiene ob1iero
VIMYLIECTBA CYIIPYTOB B Cyfie NePBOJ MHCTAHIMM, JOITYCKa/l BO3-
MOKHOCTD IIepexofja IIpaBa Ha JO/M B YCTABHOM KamuTane oblle-
CTBA K TPETHUM JHIIaM Oe3 COIacyis BCeX YYaCTHUKOB OOI[eCTBa.
[Tono>xeHns >ke 0 He0OXOIMMOCTI TAKOTO COITIACK ObIIV BHECEHBI
B YCTaB I103Ke 320YHbIM pellleHIeM yIpenuTenel.

CrnepoBatenbHO, B3bICKaHMe CYZIOM aNe/UIAMOHHON MHCTAHIUI
KOMIIEHCAIIMH C CYIIPYTa B TOJIb3Y CYIPYIU B BO3MeEIIEHIIE IPUINTa-
FOLLETICST €if IO/ YCTABHOTO KamyTasa o01iecTBa B CBA3M C PasfenioM
00111ero MMYIIIeCTBA CYIPYTOB He OCHOBAHO Ha MONOKeHsX CT. 21 De-
fepanbHoro 3akoHa «O0 o6lecTBax ¢ OrpaHNYeHHON OTBETCTBEH-
HOCTbIO», a Taloke Ha onokeHnsAx ycrapa OOO. B To BpeMs Kak cyx
nepBor?[ MHCTaHI U, Y‘{I/ITbIBaH, 4TO HOPMbI ]ICIZCTBYIOHICFO 3aKOHO-
JIaTeNbCTBA He COiepXKaT IOJIOKEHMNIT, OPaHNYMBAIOIINX TIPaBO Cy-
IIPYTOB Ha pasyien o0LIero MMYILeCTBA B BI/e JO/ell B YCTAaBHOM KaIli-
Tajie 00111eCTBA, PYKOBOACTBYSCH CT. cT. 34 u 39 CK P, mpaBomepHo
IPU3HAJI 32 CYIPYTOI IPaBO Ha 1070 B ycTaBHOM KammTane OOO0.

Kax BuAHO M3 JaHHOTO OIIpefieIeHNs, IJIABHYIO POJIb IIPU €ro
BbIHECEHUN cmrpa}m IIO/IOKEHIMA YCTaBa O6U.(eCTBa O BO3MOX-
HOCTY BK/IIOUEHVISI TPETHYX JIALL B COCTAB Y4aCTHUKOB KOPIIOPALINI,
a BepHee OTCYTCTBYE OTPAaHNYMBAIOLIVIX IIO/IOXKEHWIA B yCTaBe Ha MO-
MEHT PacCMOTpEHN fiefIa B Cyfie epBoit nHCTaHIuM. Takke laHHOE
JIe7I0 II0KA3BIBAeT, YTO CYIIPYT BCEITa MMeeT MMYIeCTBEHHbIE IIpaBa
Ha JO/I0 B YCTaBHOM KaIUTajle, €C/IM, KOHEYHO, OPayHbIM JJOro-
BOPOM He YCTaHOBJIEHO JMHOe, aXke eC/y IpUuobpecTy KOpropa-
THBHBIE TIpaBa B COOTBETCTBIY € 3aKOHOM 11 yctaBoM OOO oH He
MOXeT. JlaHHbIe MMYyLIeCTBeHHble TpeOOBaHNUs CYIpyra yHOBIIe-
TBOPHIOTCH BBIILIATOM KOMIIEHCaluu, KOTOpa}I B COOTBETCTBUN CO
cT. 14 ©3 «O6 OOO» mpepicTaBAeT cob0il eiiCTBUTENbHYIO CTON-
MOCTb JJO/IY CYIIPYTa, KOTOPas COOTBETCTBYET YacTU CTOUMOCTY Y-
CTBIX aKTVBOB O0LIIeCTBa, IPOLOPLIMOHATIBHOI pasMepy ero O

Anena Epmonenxko, pykosopurens npaktukyu FBK Legal, 3a-
TPOHY/IA TeMy KOPIIOPATHBHBIX CIIOPOB C CYHPYraMy YYaCTHUKOB.
«AKTYyajbHast IIPAKTHKA MOKA3bIBAET, YTO I 9)PEKTUBHOIO pas-
pelleHNsT KOPIIOPATHBHBIX CIOPOB C yYaCTHEM CYIPYroB Tpeby-
eTcs 3alaroBpeMeHHas IpOpaboTKa ITUX BOIPOCOB B yCTaBe
49)878 KOpHOpaTI/IBHOM [OroBope, Ha4€ BIIOC/IENCTBMY MOKHO OKa-
3aTbCsl B CUTYALyL, KOT/Aa M060e pelieHne OKaKeTcsl HeClpaBe-
nuBbIM» [10].

Takum 06pasoM, cympyraM, 3aKIIOYAIOMM OPadHbI JOrOBOP
TN COITIALIeHNe O pasfieNie UMYILeCTBA C YCIOBIAMI O pasiierie Win
Tepefade KOPIOPATHBHBIX IIPaB, BCETa HEOOXOANMO IIOMHUTD, YTO
B CTTydJae HaMW4MA B JOKYMEHTAX 00IIecTBa 3ampeTa Wi 0coboi
TIPOIIEYPHI COTTACOBAHMA JOMyCKa TPETHUX JINI| K YIaCTUIO B 00-
IIleCTBe MOZ0GHBI PasfieN VM TIePeXof; KOPIOPATUBHBIX TIpaB Ha
JIONI0 MOXKET He COCTOATHCA. VI TOIZa Cympyry, OorpaHMYeHHOMY
B IIpHOOpeTeHNN KOPIOPAaTHBHBIX IPaB, GyeT IONaraTbCs UIIb
BBII/IATA KOMIICHCAL[UI B CUET Y/IOBIETBOPEHNS €T0 MMYIECTBEH-
HOTO IPaBa Ha JO7IIO.

Taxke OpayHBIN OTOBOP ¥ COTMANEHNE O pasfieNie UMYIIe-
CTBa MOTYT M3HAYABHO COZIePKaTh YCTOBNA, IO KOTOPBIM KOPIIO-
paTUBHBIE IIpaBa B MOMHOM 0o0beMe JOCTAHYTCA OFHOMY CYIPYIY,
a BTOPOII MOMYYUT KOMIIEHCALNIO. B aToM ciyuae BOIpPOC O Ha-
MUY 3aIIpeTa WM OTPAHMYEHNS Ha BXOXKJIEHME B KOPIIOPALIMIO
TPeTbUX JIMLI, KaK IIPABIIIO, BcTaBarh He Oynet. To ecTb JaHHBII BO-
Ipoc 6y/IeT paccMaTpPUBATHCA TOMBKO IIPY 3aMeHe HOCUTENA KOpPIIO-
PaTHBHbIX IIPaB.

Taxxe HEOOXOIMMO OTMETHUTD, YTO CaMa KOMIIEHCAIINA MOXET
BBIIIAYMBATHCS KAaK CYIPYTOM YYAaCTHMKOM, TaK U CaMoil KOpIO-
paryeit. 3aBUCHUT 9TO OT IVIATEXXECIIOCOOHOCTH CYIIPYra yIacTHUKA
¥ OT J0OPOCOBECTHOTO BBINONHEHNA UM YCIOBIIA GPAaYHOrO [Oro-
BOpa VIV COITIAIIEHMA O Pasfiefie MMYIIeCTBA MEXY CYIPyTaMIu.
Tak, ecru Cympyr-y4acTHUK KOPIIOPAIMY IIPY pasfiene o61Iero Kop-
TIOPAaTMBHOTO MMYIIIECTBA He BBIIUIATUT APYTOMY CYIPYTY YCTaHOB-
JIEHHYIO 3aKOHOM JIeIICTBUTEIbHYI0 CTOMMOCTD 4acCTH JIOY VTN He
BBIIIO/IHUT YCTAHOBJIEHHbIe OPAYHBIM JOTOBOPOM WM COTJIAILlle-
HIEM O pasjiefie MMYIIECTBA YCTOBNUA O BBITIATe KOMIIEHCAIINH, TO
B TAKMX CTy4asAX BTOPOIT CYNPYT BIIpaBe Ha OCHOBAHWI 3aKOHA Tpe-
00BaTh 0OpalieHNA B3bICKAHNA HA YacTb JOMM TAaKOTO YYACTHMKA
Ha OCHOBaHM PelleHNs CYfja IPU HeOCTATOYHOCTY /LA IOKPBITH
JIONITOB [IPYTOTO MMYIIECTBA CYIPYTa-y4acTHUKA KOPIOPALIAIL.
B aToM crydae cama Kopriopariust BI[paBe BbIIIATUTD CYIPYTy-Kpe-
JIMTOPY 3aKOHHYIO VIV IOTOBOPHYIO KOMITEHCAIIHIO.

Taxum 06pasom, Ipu 3aKIi0deHNN OPavyHbIX ZOTOBOPOB U CO-
ITAIIeHNIT O pasfieie MMYIIeCTBa MeXHY CYIPYraMu 10 TIOBOJY
pasyiena oy B KOPIIOPAIIMY UM CMEHBI ee COOCTBEHHNKA He00X0-
JIMIMO CTPOTO OPMEHTUPOBATbCA HA MONMOKEHWS BHYTPEHHNUX KOP-
MOPAaTUBHBIX JHOKYMEHTOB, TaK KaK JaHHbIE IOTOXXEHIUsS MMEIOT
TpeBanypylollee 3HaYeHMe mepey; 6padHbIM JOTOBOPOM ¥ COITIA-
ITeHNeM O pasfieflie MMYIIeCTBa, COOTBETCTBEHHO, TIOTOMY MOTYT
He TO3BO/MNTD CYNpPYraM OCYLIECTBUTD 3afyMaHHbI pasfien Mmm
TIepeHOC KOPIOPATUBHbIX IpaB. [Ipy 9TOM Heo6XOMIMO TOMHUTD,
4TO B C/Ty4ae 3aK/MI04eHNs OPavHOro JOTOBOPa C OTCPOUKON! UCIION-
HEHIsI BO BPeMeHN VJIN O], OTMEHUTEIbHBIM M/IM OT/IaTaTeIbHbIM
YCTIOBMEM, flaXKe eC/IM Ha MOMEHT 3aK/To4eH s OPayHOro J0roBopa
KOpPIIOpaTUBHbIE JOKYMEHTbI 00IeCcTBA HUKAK He IPEIATCTBYIOT
OCYIIECTBICHNIO 3aMbIC/IOB CYIIPYTOB, TaKye MPETATCTBUSA MOTYT
TOABUTDHCA B Ja/bHeIIeM, TakK KaK B YCTaB KOPIOPAIUI CO Bpe-
MeHeM MOTYT ObITh BHECEHDI I3MEHEHMIA.

IToM1MO 3TOTO, IPM 3aK/TIOYEHNN OPAYHBIX JOTOBOPOB UJIH CO-
TTIAIIeHNIT O pasfiene MMYIIeCTBa, MPeTyCMaTPUBAOIIIX KOMIIEH-
CaIio JacTy JIOMN IS CYNpyTa, He MPUOOPETAIOIEro Kopropa-
THBHbIE IIPaBa, CIEyeT MMeTh BBI/Y, YTO IPU HEBBIIOTHEHNI
YCTTOBMIT GPavHOTO JOrOBOpPA WV COITIALICHNUS O Pasfiene MMyIlie-
CTBA IO IOBOJY BBIIUIATHI JAHHOJ KOMIICHCALINN, CYJOM MOXET
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OBITh HA/TOYKEHO B3bICKaHIE Ha JIO/TI0 B YCTaBHOM KalIllTajie KOpIio- C1yqae caMa KOpIiopany:a [y CaMO3allMITbl CBOMX IIPaB MOJKET BbI-
panun B IENAX €€ peann3alin 1 BbIIIAThI 3aJO/DKEHHOCTI. B rakom TUTaTUTD YCTAaHOBIEHHYIO KOMIIEHCAMIO CYIIPYTY-KPEAUTOPY.
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JloroBop A,0/1€BOr0 Y4aCTUA B CTPOUTENILCTBE XKUJIOr0 NOMeLLeHUsA:
npo6semMbl NPaBONPUMEHUTENIbHOM NPAKTUKM

tOpycosa EneHa MuxaiinoBHa, CTyAeHT MarncTpartypsi
KazaHckuit (MpusomKckuit) hefepanbHblit yHUBEpCUTET

B nacmosueii cmamve 6y0em paccmompena 6axHas NPABoBAsT KOHCHPYKUUS, KOMOPAS NOAEUNIACH 8 POCCUTICKOM NPABOEOM NOTIE CPABHU-
menvHO Heda8HO — 002080p 007IEB020 YHACMUS 6 CIPOUMENbCMBE HU020 nomeueHust. Byoym paccmompetivi omoenvHoie npoOemvl 6cmpe-
UalwUecs 8 NPAKMuKe NPUMeHEHUA HOPM NPABA, 8 HACHTHOCIU, K MAKUM NPOOTIEMAM MOKCHO OMHECIU: HeBLINOTHEHUS 00A3aMeNbCme 3a-
CIMPOTIUAUKAMU, HEPABEHCINBO YHACHUKOS OMHOWEHUI, U 1. O.

Knioueevie cnosa: coenxa, 002080p, Crpoumenvcimeo, HeOBUMUMOe UMYULECBO, 3710y NOMpeOTieHIe NPABOM, CULbHAS CTOPOHA.

Agreement of shared participation in the construction
of residential premises: problems of law enforcement practice

Yurusova Yelena Mikhaylovna, student master’s degree
Kazan (Volga region) Federal University

This article will consider an important legal structure that has appeared in the Russian legal field relatively recently — an agreement on equity
participation in the construction of a residential building. Certain problems encountered in the practice of applying the rules of law will be consid-
ered, in particular, such problems include: non-fulfillment of obligations by developers, inequality of participants in relations, etc.

Keywords: transaction, contract, construction, real estate, abuse of right, forte.

OTOBOp JIONIEBOTO YYaCTHUA B CTPOMTENbCTBE JXIIBIX IIOMe-  TOPBI OHYM MOTYT HPUOOPECTH HEIBIDKUMOCTD (& IMEHHO XITYIO
IeHVIT IPEACTaB/sgeT COOOIL, C OHOI CTOPOHBL, HEOOXOAMMO — HEABIDKMMOCTD), HO C APYroil CTOPOHBI, JaHHAS IIpaBOBas KOH-
BOXHYI ISl TPAK[AH MPABOBYI0 KOHCTPYKLMIO, OMarogaps KO-  CTPYKOMSA B TIPakTUKe MCMONB30BaHMA IOKasama CBOK0 OOlie-
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CTBEHHYIO OIIACHOCTD, II03BOIAS COBEPILATh B TOM YICTIE I MOILEH-
HIYECKIe AeCTBIA.

JloroBOp I07EBOTO yYACTISI B CTPOUTENIBCTBE — 9TO COITIALIICHIE,
CBA3aHHOE C [IPUBJ/ICYeHNEM JICHEKHBIX CPEICTB TPaXKIaH 1 I0PYIU-
YeCKJIX JIULL JULS OZIEBOTO CTPOUTEIbCTBA MHOTOKBAPTUPHBIX JIOMOB
U (WK) MHBIX 00BEKTOB HEABIDKMMOCTH (Jla/lee — yY4aCTHUKY JOTe-
BOTO CTPOMUTENbCTBA), A/ BO3MELLEHNA 3aTPaT Ha TAKOe CTPOUTEb-
CTBO ¥ BO3HVMKHOBEH)EM y YYaCTHMKOB JONEBOLO CTPOMUTENbCTBA
paBa COOCTBEHHOCTH HA 0O'BEKTHI JO/IEBOTO CTPONTENCTBA I IIPaBa
o011eit [10/1eBOT COOCTBEHHOCTH Ha 001Iiee IMYILECTBO B MHOTOKBAP-
TUPHOM JloMe U (V111) MHOM 00'beKTe HeffBIDKIMOCTH [1].

IlepBoil mpo6neMoji MPaBONMpPYMEHEeH)A JOIOBOpPa HONEBOTO
y4acTus B CTPOMTENbCTBE XKMIbIX ITOMELIEHNT — 3T0 I0pyUande-
CKasi HETPaMOTHOCTb [ONBLIMKOB-TpaKaaH. CTOUT CKasaTh, 4TO
XOTsI B POCCUIICKOM IIPABOBOM II0JI€ AEIICTBYeT IPHUHIAI CBOOOMBI
IOTOBOpA, HO paccMarpuBaeMasi cepa OTHOLIEHMIT JOCTATOIHO
CIJIBHO Ypery/MpoBaHa MMIIepaTUBHBIMU HOpMamu Ipasa, Qepe-
pabHBI 3aKoH Ne 214-3 gocTaToYHO MOAPOOHO perTaMeHTHpyeT
TIO/IOXKEHN S, KOTOPBIE HO/DKHbI COTLePKAThCs B IOTOBOPAX OTIEBOTO
ydacTus. B mmTeparype crpaBemiMBO OTMEYAIOT, YTO YKa3aHHBIE
YCTIOBUSL ABJIIOTCS 00513aTeIbHBIMI [I/Is1 I0OO0T0 JOTOBOPA, IMEHY-
I0I1[ero ce6st KaK Z0rOBOp AOMEBOIO yIacTusi B cTpoutenscrse. Ha-
J4ye ¥ CoOMIofieH1e TOTOOHBIX YCIOBUII HAIIPAB/IEHO B LIEPBYIO
odepeqb Ha 3alUTY IPaB YYACTHUKA JOTIEBOTO CTPOUTENbCTBA [3].
Ho yatie Bcero fonbIuKy faxke He 03HAKAMIUBAOTCSA C YCIOBUAMM
[OTOBOPA, TAK)Ke Yallje BCErO OHM He TPeOYIOT BHECTH KaKUX-nb0
KOPPEKTHB B 9TH YCIIOBIA. BereficTBIe 9TOr0 Ipy BOSHUKHOBEHNI
npobreMbl B paMKax MOZOGHOTO POa MPABOOTHOLIEHWIT, U pe-
IIeHVA JJAHHOV IPOOTeMBI B XOfe CyHeOHOro pasbupaTenbcTBa
YYaCTHMK JIOTIEBOTO CTPOUTENBCTBA NNO0 €ro IpeficTaBUTeND BCA-
eCKII CCBUIAIOTCS Ha IOPUANYECKYIO0 HErPaMOTHOCTD YYaCTHIKA JI0-
JIEBOTO CTPOUTENBCTBA, KOTOPAsi TOMeNIa/Ia eMy 00 beKTUBHO C IIpa-
BOBOIT TOYKU 3PEHIsI OLEHUTD YCTOBHUS 3aK/TI0YaeMOr0 Or0BOpa
U VX BO3MOJKHBIe OCTecTBIA. OHAKO JOCTATOYHO YacTO NaHHbIE
IpOO6/IeMBI OCTAIOTCA HepelleHHbIMIL

JIureparypa:

O6uieit Ipo6meMoit [y YYaCTHMKOB 1 3aCTPOIIIMKOB [OTTe-
BOTO CTPOMTENBCTBA SKIUIBIX IIOMEILeHIT SIB/ISIeTCS TOT BaKT, YTO
3a4aCTyIO JOTBIIVIKY OCTAIOTCS Oe3 BIIOXKEHHBIX /ICHEXKHBIX CPEJICTB
1 6e3 IpaBa Ha 0OBEKT O/IEBOIO CTPOUTENbCTBA. B cirydae ecym 3a-
CTPOJIIINK OCYIIECTB/IACT CTPOUTENbCTBO HECKOMBKUX OOBEKTOB,
He YK/IafIbIBaeTCA B MOJI0)KEHHbIE JOTOBOPOM CPOKM, TO Ha HETO
MOXeT ObITb HAalOXKeHa HEYCTOJKa, M YIUThIBas 0OBEMBI CTPOU-
TeNbCTBA ¥ KOJIMYECTBO JOMBIIMKOB, HAHHBI (GaKT MOXeT Ipu-
BeCTH K GaHKPOTCTBY 3acTpoitiinKa. Eciu 06beKT cTponTenbeTsa
He JIOCTPOEH, He MOCTaB/IeH Ha KaJaCTPOBBI yYeT, TO IONTYYUTh
CBOJ JICHEeKHBIE CPENCTBA JONbIIVKAM OymeT IIpakTUYecKu He-
BO3MOXKHO. OfHAKO CTOMT OTMETUTbH, YTO JAHHYIO IpobreMy 4a-
CTUYHO pellaeT BBefeHIe 00513aTe/IbHOTO MCIIONb30BAHMS ICKPOY
c4eToB [2], TO eCTb HeHeXXHble CPeNCTBA 3aCTPONILINK IOTyYaeT
TONBKO TIPM YCTIOBUM HOTHOTO MCIIOTHEHNUs CBOMX 00s3aTe/TbCTB.
Ho 1o nTory 310 NOBIEKNIO K YEOPOXKAHNMIO HEJBVDKMMOCTH B He-
CKOJIbKO pas.

Crepyromtast mpo6ema, KOTOpasi BCTpeYaeTcs B IPaBOIpIMe-
HUTENIbHOI MPAaKTMKe — 3TO OTKA3 JOMbIINKA B ITpyeMe XKUIIOTO 1o~
MelIleHN 110 UTOTaM CTpouTenbcTBa. Hemb3sa He 3aMeTuTh KpaitHe
CUIbHYIO TIPABOBYIO 3aIVIEHHOCTb HOMBIIUMKOB B paccMaTpy-
BaeMBIX [IPaBOOTHOLICHMAX, IIOCKO/IbKY OH AB/LAETCA Caboil CTo-
POHOII ITpaBooTHOLIeHNIT. OHAKO ITOPOJI IAHHBIE /INI]A COBEPIIAIOT
TaK Ha3bIBaeMBI TOTPEOUTENbCKIIT SKCTPeMM3M 1 GAHATBHO He VC-
TIO/THAIOT BO3TIO>KEHHBIX 00513aTe/IbCTB, YTO BT K IIOSBICHNIO CY-
IeCTBEHHBIX MPO6/IeM y 3acTpoiiiiuka. TakKe JOMBIIUKY BIIpaBe
PacTOprHYTb [IOTOBOP B OJHOCTOPOHHEM MOpAKe B CIydae Ha-
JIMYYA Y HUX YBEPEHHOCTH B TOM, 4TO 3aCTPONIIUK HE OCYIECTBUT
cBOM 00513aTeNbCTBA B CPOK, JAHHBIT (AKT B IPAKTHUKE JJOKA3aTh
JIOCTaTOYHO IIPOCTO, a 3TO B CBOIO OYEpEeNb BIeYeT CEPbe3HyI0 Ha-
TPY3KY Ha 3aCTPOJILINKA, KOTOPBIT TepsieT UCTOYHMKY PMHAHCUPO-
BaHIA.

Takum 06pasoM, MOKHO TOBOPHTD, YTO IIPaBOBast KOHCTPYKIIVS
JIOTIEBOTO YYACTIISL B CTPOUTENBCTBE MMEET IO COOOIT JOCTATOYHO
Cepbe3Hblil 00beM IIpo6/IeM IPaBONPUMEHEHIS.
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€KTOB Hef[BIDKMMOCTH 11 O BHECEHNN M3MEHEeHNIT B HeKOTOpbIe 3aKOHOJATeTbHbIe akThl Poccniickoit Oepeparym» // Poccurickas

raseta.— 2004.— Ne 292.

2. ®epepanbHblil 3aK0H 0T 26.07.2017 Ne 212-03 «O BHeceHMN n3MeHEeHMII B 4acTH TlepByIo 1 BTopyio [paskanckoro kopekca Poc-
cuiickoit Pefepanuy n oTAeNbHbBIE 3aKOHOAATeNbHbIE aKThl Poccuiickoit Oemeparyn» // Poccuiickas rasera.— 2017.— Ne 167.
3. Muntekuna K.V1. JloroBop [0meBOro y4yacTis B CTPOUTENBCTBE JKUIOTO MOMELIEHNUs: HEKOTOpble ITPOO/IeMbl IPAaBOIPUMEHN-

Te/IbHOI IIpakTuKy // Astest Hayku, 2019.— Ne 1 (28).
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NCTOPUA

U3Hb aHrNIMMCKNX U aMePUKAHCKNX COI03HMKOB B ApXaHrenbCKe
B roabl Benukon OteyectBeHHOM BOMHbI

borayesa TatbsHa BanepbesHa, yuntens aHrMACKOro A3bika
MBOY CLU Ne 5 r. ApxaHrenbcka

BTOpaﬂ MUpOBas BOifHAa 0ObEVHIIIa MHOTYe HApOfibl B 60pbbe
nporus dammcrckoit Tepmannyu He TombKo Ha mone 6o,
Ho 1 B ThuTy. K 1941 1. HemelKue BojicKa 3axBaTuIu BClo EBpomy
ny A. Iurnepa ocranach b ofHa Liemb — Cosercknit Coros.

22 moHa 19411 cram caMbIM CTPAIUHbIM JHEM B MCTOPUK
Hamell cTpanbl. Ilo miany «bap6apocca», cumaMyt TOpHOI apMuuL
«Hopserya» u GpUHCKMX BOJICK, IperycMarpyBancs 3axsar Kosb-
CKOTO MOTyoCTpoBa, nopta Mypmanck, Kuposckoit K] u r. Ap-
xaHrenbcka. Ha pybexe Apxanrenbck-Borra-AcTpaxasb QarmcTsl
HPENIIOJIaraIi CO3MaTh «3arpafUTeIbHblI Oapbep HpoTUB AsMaT-
ckoit Poccun», a HacemeHme NCTPeONTD MM TIPeBPATUTH B PaboB [6,
.452-453].

715 IPOTMBOCTOSAHNSA BPary COI3HMKI II0 aHTUTUTIEPOBCKOI
KOQJTUIIMY 3aK/TIOYMIN MEXTY coDO0il COTMallleHNs O B3aUMHO 110-
MOIIY, TOCKO/IBKY TONBKO OODBENMHEHHBIMM YCUIMAMU MOXHO
OBIO CIIPABUTBHCS C HATVICKOM Bpara.

8 miorst 1941 1. Y. Yepummnb ob6parmics k V. B. Cranuuy ¢ mocra-
HyeM: « MBI cfienaeM Bce, 4T0OBI TOMOYD BaM, HOCKO/IBKY II03BOTIAET
BpeMs, Teorpairyeckyie YCIOBNUS U HALM PACTyLIUe pecypchl» [3,
c.4]. CaMbIM KpaT4aiilmM MapuIpyTOM JOCTABKM IPY30B U3 TIOPTOB
Vcnanpyu, Aurmin, HoTmanaum ABasANCA MyTh Yepes AT/IaHTHYe-
cKuit okeaH 1 Mops1 CeBepHOro JIefloOBUTOrO OKeaHa B ApXaHTe/bCK,
Mypmanck n Monotosck (CeBeponuuck). 21 aBrycrta 19411 us
Vcnanpym B ApXaHTeZbcK ObUI OTIIPaB/eH IepBBI KOHBOIL, Ha-
3Banubll «Dervish» ([lepumr), 4to B mepeBofie ¢ MEPCUCKOrO
03HaYaeT «HumuiL, Opopsara». Crycra 10 gHelt oH yKe IpuObLT
B IopT bakapuiia r. ApxaHrenbcka.

1 oxtsa6pst 1941 r. IIpasurenscra CCCP n CIIA saxmrounin
«Coraienne o IPYHINIAX, IPUMEHNMBIX K B3aVMHOI IIOMOIIN
B BeJIeHII BOIHBI IPOTHB arpeccyi». COrIacHO STOMY COITIALIEHMIO,
CCCP nMer mpaBo MOTy4YaTh MaTepuaIbl, PeCypchl ¥ MHOpMaIuio
Ha OCHOBE aMEPUKAHCKOIO 3aKoHa O neHf-nuse. Ilo mporpamme
nenp-msa B CoBerckuit Coros MOCTaBAM 60eBble IPUIACHI, BO-
€HHYIO TEXHUKY 1 OOMyH[MPOBaHNe, IPOIOBONBCTBIUE, MEAUIINH-
CKoe 060pyIOBaHIe, IEKApCTBa, Kay4yK, a TaKKe HeTeIpOYKTEL

Yepes ApxaHTeNbCKUIT TIOPT OCYIECTB/ANACH CBA3b C COI3HM-
KaMJ 110 aHTUTUT/IEPOBCKON KOA/IMIMN. AHIIMIICKIIL IpeMbep-MI-
Hucrp Y. Yepunb B nocanyu V. B. Cranuny ot 6 okta6pst 1941 1.
otmeyan: «IIpy opranmsanmy sToro peryisApHOro LuKaa KOHBOEB

MBI PacCYMTBIBAEM, YTO APXaHTeIbCK OyfieT IPUHUMATD IIaBHYIO
4acTh MOCTAaBOK» [4, c.15]. YunTbiBasd BaXKHOCTb apXaHTENbCKOIO
u MypMaHckoro noprto, 'KO nanpasun na CeBep cBoero mpen-
crasurena V. [. Ilananuna, Hagenms ero 4pe3BbIYaiiHbIMU NIOTHO-
moursimu. Emy 6b1710 IOpy4eHO OpraHu3oBars paboTy ApxaHresn-
ckoro nopta. HecMotps Ha T0, 4T0 CeBepHbIiT MapLIPYT OB CAMbIM
KOPOTKJIM, OH SABJIA/ICS CAMBIM OITACHBIM.

3a 6€30I1aCHOCTD TPY30IIePEBO30K OTBEYA/N AHIHIICKIIE U aMe-
PUKAHCKJe MOPAKM, KOTOPbIE COIPOBOXK/IA/IN VX B CeBEPHbIE IOPTHI
CCCP. Kpome MOpSIKOB, Ha ceBep OTIIPAB/IAMN 1 BOGHHBIX CIIelya-
JIMCTOB, KOTOPbIE TAK)Ke 3aHIMAIICh 00ecIedeH eM 6e30IacHOCTH
JOCTABKI U PasTPy3KU CTPAaTErM4ecKyX IPY30B.

B 9TuX IOPTOBBIX TOPOJAX COBETCKME BIACTM CO3JABAIM BCe
YCIOBUA I KOM(pOPTHOTO MPeObIBAaHNA MHOCTPAHHDBIX MOPSIKOB.
B Apxanrenbcke ObUla OTKpBITA BpuTaHCKas BOEHHO-MOPCKas
MIUCCHs, Tab KOTOPOIt pacmonarancst Ha yi. IIponeTkynbra 4. 16.
(coBpemenHas ymuua Ilomosa), a B Monoroscke (CeBepopiBIHCKe)
OBLIO OTKPBITO AUIIOMATIYECKOE ITPEICTABUTENBCTBO (2, €. 23].

Bcex MHOCTpaHHBIX BOGHHBIX COBETCKasg CTOpOHA obecredn-
Bajla XWIbeM, /I HUX CIIeINANbHO OPraHM30BbIBAIICDH CIeI-
a/bHble OOLIEXNUTIS, KOTOPbIe 13-32 HEXBATKU MeCT HaXOJVINCH
B Pa3HBIX YaCTAX TOPOfia He TOTIbKO B [IeHTpe ApXaHIe/bCKa, HO M Ha
ero okpannax: Conmombana, bakapuua, OxoHomus u Maiimakca.
Kpome >x1ibs MM IIONIarajzoch IpOfOBOTILCTBEHHOE obecrieyenye
(mstco, pri6a, x1e6, KapTodernb, SUYHBII TOPOIIOK), HO PAIMOH X
OBITI CKyJIeH, TaK KaK IPOBUSUM B TOPOJie He XBATaJIO.

Kaxzmomy Mopsky, oTnpasnaomemycs B Cobetckuit Coos, Ko-
MaHJIOBaHMe BBIIABAJIO CIENVAIbHbIe IAMATKY, perlaMeHTUpY-
I0LI[Vie TIOBEfjeHYe MIHOCTPAHHBIX MOPSIKOB Ha Oepery.

Iamamxa mopsiky 6 CCCP, 1942 200 (01151 Komano cy006 u3 co-
cmMaea KoHeoes)

1. Cxopist Ha Geper, OfieBaiiTech YNCTO 1 AKKYPATHO.

2. He 6epurte ¢ cob60it HOXM U IPYTOE OPYKILe, 4TO 10 COBETCKIM
3aKOHAM HAKa3yeMo.

3. He BcTymmaitTe B CIIOpBI, KOTOpPble MOTYT IPUBECTH K [PaKe,
¥ He IIPOBOLMPYIiTe KOH(/IMKTOB.

4. Bynpre rOTOBBI IPEJOCTABUTH IPOIYCK M YAOCTOBEPEHIE
JIMYHOCTI MVILYIOHEPAM VLN YaCOBBIM.
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5. Cobnrofaiite Tpe6oBaHMs KOMEHAAHTCKOTO Yaca.

6. He BXopuTe B yacTHOE Xuuitie 6e3 IpUITIAIIeH .

7. He BcTymaiiTte B mpofaxy 1 0OMeH IPOIYKTaMI, CUTapeTaMI,
OLIEXX[I0ll — 3TO CEPhe3HOE HapyLIEHMeE.

8. JKemarenbHO BO3JEpXKATbCA OT VHTMMHBIX OTHOIICHMI
C MECTHBIMM JKEHIIIVHAMM.

9. He snoynotpe6sitTe BOKOIL, He ITOKYIIajiTe HAMTKY y Hace-
TIeHMA 3a IIpefie/laMyl TOCTUHUIIBL

10. TlomHute, uto Ha Gepery BbI sB/IAETECh TOCTEM TOPOXA,
¥ PyCCKife HeMalT Bce BO3MOXKHOE, YTOOBI Balll BUSUT ObLI IIPK-
ATHBIM, BeiuTe ceOst COOTBETCTBEHHO |2, ¢. 39].

CrenyanbHO I KYNABTYPHOIO BPeMAMNpPENPOBOXKEHNs aH-
IIMYaH U aMepuKaHieB B ApxaHrenbcke u Monotoscke (CeBepo-
IBUHCKe) OBUIM OTKPBITBI MHTEPKIYOBI, B X OPraHM3ALMUU IIO-
MOT/IMl COTPYRHMKM JICHUHTPALICKON TOCTMHMIBL «ACTOPU».
OcHoBHOII 3affauelf paboThI MHTEPKITyO6OB ObITa IOMUTIYECKas
IIpOTIarafyjia, KOTopas Belach IpM IOMOLIM JEKIMI M pajjiole-
penad. B aToM Kiy6e COISHBIX MOPAKOB VUMM PYCCKOMY A3BIKY,
Ha JIMTEPaTypHBIX Beyepax M KOHLEPTAX CaMOJeATeTbHOCTH MHO-
CTPAHIIBI TV COBETCKME IIECHY Ha PYCCKOM Y aHIIMIICKOM A3BIKAX,
VMCIIO/HSUIN PYCCKIe HAPOXHBIE TAaHIBL. Bbim B nHTEpKITybE CIIOp-
TUBHBII Y 3pUTE/IbHBII 3a/Ibl, KOMHATDI OTJbIX, KOMHATBI UL BbI-
CTaBOK, OMbsipaHas, 6ubmorexa u mp. [8, c. 62-63].

Kpowme Toro, B nHTepKITy6ax MpoXommm TaHIbL [To KoMcoMorb-
CKOMY IOPY4EeHNIO MHOTe JIeBYLIKI ObUIN 00653aHBI IIOCELIATD UX.
Bo nsbexxanue 13bIK0BOTO 6apbepa fijist pabOTHI ¢ MHOCTPAHHBIMU
MOpsIKaMI TIPVBJIeKa/IM CTYAEHTOK 1 IIperofiaBaTenell GakybreTa
MHOCTpaHHBIX A3bIK0B AI'TIN, a mpodeccroHaIbHBLI IIepeBOf; 0Cy-
IeCTBILA/ICA B OCHOBHOM B BOCHHOI! chepe — 9TO ObLIM ITepeBOYN-
KJ-BBIITYCKHUKM CIeI[MaTN3MPOBAHHBIX M YCKOPEHHbIX KYPCOB Tie-
peBofa.

Emié oo Tpajieit BOGHHOTO BpEMEHN CTan GaHKeTHI, KO-
TOpbIe YCTpayMBaja YHONHOMOYeHHbII CTaBKM INaBHOKOMAHJYIO-
miero ViBan [Imurpuesnd ITananyH /1 aKumaxeii COI03HBIX CY/I0B,
IIOCKOJIbKY OH IIOHVMA/ C KaKMMJ TPYZHOCTAMM CTalKMBAIOTCA
MOpSKM B cBOMX peficax. B memyapax V1. JI. [lananyH BcoMuHarm:
«PasHBIX KallMTAHOB IIPMIILIOCH BCTPEYaTh MHE B OB BOIHBL
Bbutyt /mopiy, 9TO mepeceKany OKeaH TOJbKO Pajyl BHICOKO IUTATHL.
Ho sto — epunumpl. ITogasstomee 60IbIIMHCTBO NHOCTPAHHBIX
KaIJMTaHOB CMOTpeNo Ha cBoM peiickl B CoBeTckyto Poccuio xak
Ha IPOKIAHCKIMIT JONT, KaK Ha BKJIaJ B 00pbOY IPOTUB CTPALIHOM
qyMbl aumsMa. ITH MOPSAKM BO BCeM IIUIM HAM HaBCTpedy, pabo-
Ta/I HApaBHe C HAMI, TIOMOTras CKopee 0CBOOOANTD OT BOCHHBIX
TPY30B TPIOMBI CBOMX Kopabmeit» [7].

YacTo OpraHM3OBBIBAMNCh B3aMMHBIE BU3WUTBI /A AHITINII-
CKIMX, aMEPUKAHCKIX JI COBETCKMX MOPSKOB Ha COIO3HBIE KO-
pabm1. O6BIYHO 3TH BCTPEdy IPOXOAVIN IO CIIeAYIOeMy Clie-
HapuIo:

1. monydeHue opuLMaTbHOTO IPUITIALICHNS Ha 6OPT;

2. mpu6bITHE Ha KOPAOIb;

3. akckypcus (He 60ee 30 MUHYT) U Gecepl C MOpPSIKAMIL, Ha-
XOJAIIMMIICA Ha IIOCTAX;

4. KOHIEpT.

Takue BUSHUTBI ObIIN OUEHD IOMY/IAPHBI CPEAM COIO3HIKOB 1 CO-
OMpam aHLUIaTK, 0COOEHHO IO7b30BANACh OTPOMHBIM YCIIEXOM

HapoRHAas CaMOJESTENIbHOCTb, Ifie COBEeTCKUe O¢uiepsl UCIION-
HSAYM [POU3BENEHNs, HATIMCAHHbIE CIeLMaabHO A/ OPUTAHCKMX
komer [5]. EquecTBeHHOI po6/1eMoit ObI A35IKOBOI G6apbep, M0-
CKOJIDKY PyCCKMe MOPAKM 1M OuIepbl He BIAfieN aHIIMIICKUM,
a COIO3HMKY He IOHMMA/IA PYCCKMIA.

Ilo BocriomMyuHaHuAM OYeBUfLEB K 1943T. B ApxaHrenbcke
OBIIO MHOTO MHOCTPAHLEB, KOTOpPble HECMOTPsI Ha HEKOTOpbIe
oduIManbHple OTPAaHNYEHNsI IO CBOOOME MePefBIDKEHNS MOIIN
TY/IATH 110 TOPOZAY. VX MOXHO 6GBUIO BCTPETUTD HA YIUIAX U ba-
3ape, Ha CTA/IMOHE U LVIPKe, IETOM Ha IISDKE, a 3MIMOJL Ha KaTkKe,
11 He TOJIbKO B TOPOJie, HO U B Iipuropopax — Vcaxoropke n Ha Ker-
OCTpOBe.

B netHee BpeMs aHITIMYaHe ¥ aMepPUKAHIbl yCTpaMBaIM IMK-
HMKI B TOPOACKMX IapKaX M CKBepax, a TakXe Bble3Kamy Ha
«KOIIKV» — TIeCYaHble OCTPOBKM OTMeny, HaxopAmuecsa Ha Ce-
BepHoI1 JIBuHe.

B cBoGonHOe BpeMsA OT CIy>KOBI MHOCTpaHHbIE BOGHHBIE Op-
TaHM30BBIBA/IN CIIOPTUBHbIE COPEBHOBAHMA HA TOPOLICKOM CTa-
nuone. Hampumep, by T60/1bHBIE MAaTUM MEX/Y SKUITXKaMIL, Ipe6ris
B LITIONIKAX HAaIIePErOHKIL, TAPYCHBIE peraThl 1 3cTadeThl Ha CIraca-
TeJIbHBIX I/IOTAX, 2 KOIZa [I03BOJIA/IA TeMIIepaTypa BOJIbI, IPOBOMIN-
JIICh COPEBHOBAHM 110 IUTaBaHMIo [5].

Hecmotpsa, Ha Bce ycmmma COBETCKMX B/IACTeN, aHIMMYaHEe
Y aMepUKAHIBI TSHKeNOo afanTtypoanuch k xxusHu B CCCP. Muorne
HOPAAKM [Is HUX ObUIY HEMBIC/IMMBIL, [I0O9TOMY CBOM BIIeYaT/IeHI
OHU 067IeKay B catupudeckyo popmy. K mpumepy, curanpunku
Jlerr Taxu 1 Xo/wmpeit B IepepbiBax MKy pabOTOil BBITYCKau
CTEHHYI0 PYKOIMCHYIO OMODPUCTUYECKN-CATUPUYECKYI0 Ta3eTy
«HemnpaBpa». Hioke peficTaB/ieHa offHa 13 TaKMX CAaTUPUYECKUX 3a-
METOK:

Obos6nenue u3 zasemvt « Henpasoa»

Mope cyacTps B okeaHe Mupa. IIposeauTe cBoit oTIyck B Ap-
XaHTenbcke! ApXaHTeNbCK KaK peajieH, TaK U HepeasieH, OH CMech
Toro u ipyroro. Kpacuseriiye geByLIKY, M3bICKAHHBIE PECTOPAHbI,
30710TbIE TIECKN, @ BO3JYX €AMHCTBEHHbIN B CBOEM POJie BO BCEM
Mupe — CrIafikuii u cBexuit. [lo3HakoMbTech ¢ JOCTOIpUMEYaTeb-
HOCTAMM BMeCTe C OTHeneHreM Accormanym XpucTinanckoit Mo-
TIOAEXM, CIMBIINICH B PaOCTHOM coto3e! Bel 6yaere morpsicerst! 3a
noppo6HOCTAMI 06paIaliTech K BepOOBIIMKY Ha BOEHHYIO CITyKOY.
Cpenaiite sTo BUCTPA! [2, c. 47]

3aronpl BoitHbl 13 AHrnuy u CIITA B Apxanrenbck u MomoToBck
(CeBeponBuHck) mpubbLt 41 KOHBOI (FocTur nemut 741 TpaHcmopT
u3 839). O NOPTHI IPUHAMN 3 MJIH TOHH IPY30B, 4TO COCTABIIIO
Y Bcex TPy30B, OTIIPAB/IEHHbIX IIO JIEH/-/IN3Y, 2 MECAYHBII IPy30-
obopot yBemramcs ¢ 80 1o 200 ThicAY TOHH [1, ¢. 62].

Bmecte ¢ MOpsAKamM 1 TOPTOBMKAMI B TIePEBO3KAX BaXKHENIINX
TPY30B y4aCTBOBA/IM PEYHMKY M XKeNe3HOTOPOXHMKY Tropopa. Ot
paboTBI apXaHTENbCKUX JKETe3HOJOPOKHIKOB BO MHOTOM 3aBM-
Ce/ma CKOpPOCTD IIPOXOK/IEHIsI Ha POHT TAHKOB, CAMONIETOB U TIPO-
JIOBOTILCTBIIL

C Tex COOBITHIT ITPOIIZIO MHOTO JIET, M OOBIIMHCTBA YIaCTHIKOB
CeBepHBIX KOHBOEB y)Ke HeT B JKVBBIX, HO BCIO XXI3HD aHITINIICKIe
¥ aMepMKAHCKIe BOCHHBIE ObLIN G/IarofjapHbl COBETCKOMY HapORy,
3a TO, YTO PYCCKIE IOMOITIV IM OCBOUTBCS Ha UyKO1He!
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From the history of Muslim diplomacy in Central Asia
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Since ancient times, the historical and cultural processes in Central Asia, in general, in the East have had their significant influence. A compre-
hensive study of the history of states, which is an integral part of Islamic civilization, the first forms of statehood, the development and improve-
ment of the management system in different periods, their relations with neighboring states, the types of mutual symbiosis of cultures, cannot be
said to have been fully resolved. The presented article aims to study the history of the origin of written monuments that serve to clarify these cases.

Keywords: diplomacy, Muslim diplomacy, letter, secretaries, legal documents.

U3 uctopumn mycynbmaHckou gunnomatuku LleHTpanbHou Asuu

CupoxupanHosa MadtyHa baxoauposHa, conckatenb
MexpayHapopsHas ncnamckas akapemus Ysbekucrana (r. TalwkeHT)

C 0asHux spemen ucmopuxo-KynomypHuie npoveccot 6 Cpeoreil Asuu, 6 yenom Ha Bocmoke umenu céoe sauumenvroe nusgnue. Kpome
1M020, KAK KOMNJIEKCHOE U3YHeHUe UCHOPUL 20CY0apcme, A6NITIOUENCT HeombeMIeMOLl HACHbI0 UCIAMCKOL UUBUTUSAUUL He0OX00UMO Yery6-

JIeHHOe UCCTIe008aHUe UCMOPUYECKUX NPOUECCo8 6 CMAHOBICHUU PAHHUX gBOpM zocyaapcmseHHocmu, paseumuu U co8epUIeHCINB08aHUU CU-

cmembl zocybapcmseHHoeo ynpasneHus, ux Memeocybapcmeeuﬂbte OMHOUIEHUS U MUNbL 83AUMHO020 CUMOU03A KyZiomyp. ﬂaHHdi[ cmamovs Ha-

npaenena Ha usyvernue svlulenepetuUcnieHHvlX UCOPUHECKUX Npoueccos nocpebcmsom U3yHeHUs UucCmopuu nepevLx NUCbMEHHbLX UCTMOUHUKOB

MYCYToMAHCKOLL OUNTOMAMUKIL.

Kniouesvte ciosa: 0unnomamuxa, MycymoManckas OUnoMamuKad, nucoMa, NUcbl, OpUoUHeckue aKmol.

he factors and reasons for the emergence of Muslim diplomacy

have a significant place. With the emergence of the first state as-
sociations, the system of state administration was also created, and
the need for documents with legal force in state administration began
to be felt. This is the reason why the first documents were created. In
the system of state administration, the first Muslim diplomacy, which
was formed on the basis of the relations of state affairs of the kingdom

of rulers, developed, and the need for documents began to be felt.
Among these documents, of course, for the first time, official docu-
ments related to state administration have developed.

At the time of the emergence of Islam, it was observed that offi-
cial documents were written on the issues of the system of work in
practice in the country, the way of life of Muslims, issues of religious
belief, the implementation of existing laws, and the issues of main-
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taining a fair state system. Later, after the widespread development
of Islam, religious documents issued by religious leaders, documents
that were used by citizens and taken from their personal collections
began to appear, and the foundation for the formation of legal culture
in society was laid. The first documents related to the Muslim society
are distinguished by the fact that they were written in languages other
than Arabic, including Greek, Persian, and Sogdian, which were used
in the countries where Islam had just entered.

The study of documents belonging to the Muslim society is dealt
with by the branch of Islamic diplomacy, which is a subsidiary branch
of history. The term diplomacy is derived from the Greek word di-
ploma, which is interpreted as a double-folded paper, a document.
The term diplomacy was introduced in the XIV-XV centuries. By the
18th century, the study of all kinds of documents began to be called
diplomacy [2]. Since the 17th century, diplomacy has been taught
in European universities as a special study of ancient and medieval
legal acts.

Later, a number of directions of diplomacy were formed, such
as Latin, Slavic-Russian, German, Arab Muslim. XIX-XX centuries
were an important turning point in diplomatic science. During this
period, many documents were researched, systematized and classi-
fied. The main goal of Muslim diplomacy is to study various corre-
spondences related to the socio-political and economic life from the
time of the establishment of the Islamic society to the beginning of
the 20th century [4]. At this point, the main task is to study the for-
mation, sphere of circulation, actual function, structure and compo-
sition of official legal documents.

Led to the socio-political, economic, scientific and cultural devel-
opment of Islamic civilization — in the context of the Prophet Mu-
hammad’s (pbuh) call to the leaders of the states outside the Arabian
Peninsula to accept Islam, believe in Allah and His Messenger, and
Letters sent through ambassadors are of great importance in Muslim
diplomacy. According to the types of these documents: acts with legal
force, contracts, decrees and letters were in use and some of them
have been preserved to this day.

Letters of this type, in particular, were sent to the ruler of Oman,
two powerful and influential states of his time, the Roman and Byz-
antine emperors (in the embassy of Sahabah Dihya ibn Khalifa ibn
Farwa al-Kalbi al-Kuda'T — emperor Irakli), led by Khatib bin Abu
Balta — the ruler of Egypt Mukawkis (Dhuraydj bin Mina), the ruler
of Bahrain — Munzir bin Sawa al-Tamimi (a facsimile copy of the
document is kept in the Yemeni Military Museum in Sanaa), the Sas-
sanid King Kisro — Khusraw Parviz II on the embassy of Abdullah
bin Khuzayfa, Amr bin Umayya ad-Damri — the ruler of Ethiopia
Ashama are letters sent to heads of state [3]. Facsimile copies of some
of these letters are stored in the historical museums of the Sultanate
of Oman, Yemen, and the Republic of Turkey.

The letters are short and clear, and it is stated that if the tribes ac-
cept Islam, all their lands will be preserved, their lives and property
will be secured, pastures and cultural resources will be given to some
tribes for their use. Also, those who convert to Islam are asked to ful-
fill the obligations of Islam. According to the content of the words in
these letters, Jews, Christians, non-believers who refused to recog-
nize the Muslim rule and religion of Islam were to pay taxes if they
wanted to remain in their faith. In some documents, at the end of let-
ters sent with the content of a call to accept Islam, the procedure of

using explanatory texts ending with the words of the Holy Quran,
verse 64 of Surah Ali-Imran (the letter sent to the ruler of Egypt, Mu-
kawkis) and the formalization of letters was also used. Therefore, the
importance of documents with diplomatic force for the purpose of
establishing mutual social and political relations between the states
was extremely high.

According to external signs, these documents were written in
Kufic script on deer skin. It is known from the documents that dip-
lomatic traditions were followed in order for the letters to have legal
force, and the seal of the Prophet (pbuh) with the name and nick-
name of the leader of the Muslims, may Allah be pleased with him,
was confirmed with a ring type seal. The document is also signed by
witnesses and guarantors.

With the spread of Islam, more than ten people wrote in Arabic:
Umar ibn al-Khattab, Usman ibn Affan, Ali ibn Abu Talib, Talha,
Abu Huzaifa ibn Utba ibn Rabia, Abu Sufyan ibn Harb, Yazid and
Muawiya, Hatib ibn Amr ibn Abd Shams, Ala ibn al-Hazrami, Abu
Salma ibn Abdulashhal, Abdullah ibn Abu Sarh, and Huwaytib ibn
Abd al-Aza.

Asthe scribes of the Prophet: Usman ibn Affan, Ali ibn Abu Talib,
Ubba ibn Ka'b, Yazid ibn Thabit, Khalid ibn Sa’id ibn al-As, Muawiya
ibn Abu Sufyan, al-Mughairah ibn Shu’ba wrote in the presence of
the Prophet. Along with them, Ibn al-Arqam, Huzaifa ibn al-Yaman,
Zayd ibn-Thabit wrote letters to kings along with writing revelations.

We find information that Huzaifa ibn al-Yaman wrote (a letter)
to the kings of Hijaz dates without leaves. Beruni said in the book
«India» that in the southern cities of India, it is a tall tree similar to
date and narjil trees, and it has leaves that are three fingers wide [1].
According to Abu Mansur al-Saalibi, the letter written by Huzaifa ibn
al-Yaman was written to the leafless kings of the Hijaz date. There-
fore, it can be seen from the edicts and decrees, letters and correspon-
dences written by the order of the Messenger of God Muhammad
(pbuh) that in that period the noteworthy traditions of the document
exchange system were formed and developed as a part of the Islamic
culture.

The extensive propaganda carried out by Prophet Muhammad
(pbuh) led to the development of Islamic culture in an unprecedented
situation along with the widespread spread of Islam. This in itself in-
fluenced the formation of documentary science in Islamic civiliza-
tion. At that time, the Sassanid Empire of the Persians was located in
the north of Arabia, and the Byzantium, i.e., the Eastern Roman Em-
pire, with its center in Constantinople, was located in the northwest.
With the subjugation of the two large countries during the Caliphate
period, their separate culture was transformed into the development
of Islamic civilization, the Iranian culture of the Sassanid period was
influenced by China, India, the Roman Empire, Western Europe and
It had an impact on African countries. It is known that this situation
also influenced the formation of the document processing system in
the Middle Ages in Central Asia.

According to the sources, the state administration during the Sa-
sanian Empire was divided into four types of classes. Among them,
the secretariat consisting of state officials, people who compiled dip-
lomatic documents (letters, biographies), representatives of the class
consisting of astrologers and poets — dibheran, that is, secretaries,
kept state correspondence. After the spread of Islam and the Arabic
script during the Sassanid period, the art of calligraphy written on the
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basis of the Persian alphabet was highly developed. There are many
styles, types and calligraphic writings of calligraphy, each used for
a specific process. For example, Kufic and Taliq scripts were widely
used for writing official correspondence, Suls and Shikasta scripts
were used for writing letters and poetic works, and naskh script was
widely used for copying books. Calligraphy was used to write the
Qur’an in Persian, hadiths, letters and documents, and to decorate
written works.

Therefore, with the beginning of the rule of local dynasties, legis-
lative acts in Muslim states in different regions were prepared in ac-
cordance with the unified Islamic ideas and Sharia (despite sectarian

differences). However, due to the emergence of some local features
(calligraphy, paper, ornament, seal, etc.), differences began to appear
in official documents. Along with the improvement of socio-eco-
nomic and political relations of the cities, the documents also im-
proved. Documents are varied and numerous. The purpose, direc-
tion, size, form and a number of other qualities of the documents are
also different. A thorough study of the perfect documentation system
is a complex process without comprehensive and in-depth visualiza-
tion of the features and qualities of the documents. For this reason,
the application of the field of diplomacy in source studies is of par-
ticular importance.
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Mo3tuka 6aceH J3ona

baxpomoBa 'ynbHO3a AGPOPOBHa, CTYAEHT
HauuoHanbHblit yHuBepcuTeT Y36ekuctaHa umenu Mupso Ynyroexa (r. TawkeHt, Y36ekucran)

B npedcmasnentoti cmamve paccmompenvt nodmuteckue ocobeHHocmu 6aceH I30na, 6 KOHMeKCHe Crocema, A3bika U npo6reMamuxiu.
Kniouesvie cnosa: nosmuxka, 6acts, MOpanv, croxem, xy00neceeHHbLl A3biK, N06eCE06aHUe, PACCKAZHUK

H{aﬂp 0acHU AB/AETCS OJHMM M3 CAMbIX IPEBHIX B CTIOBECHOM
MCKYCCTBE, 00/1aIAIOINM a/UTETOPUIECKIM XapaKTePOM I10-
BeCTBOBaHMA. [JaHHOMY >KaHPY HPUCYIIM 0COOEHHOCTH, KOTOpBIE
IPUJAIOT CBOVICTBEHHYIO MY CIIELIIKY.

CormacHo crosapro OxeroBa, 6acHa — 9T0 «KpaTKoe MHOCKa3a-
TelbHOE HPAaBOYYMTETbHOE CTUXOTBOpeHue» [2]. JleifcTByrommymu
NULAMM HPABOYYUTENTbHOTO CIOXKeTa BBICTYNAIOT >KMBOTHbIE, KO-
TOpble HepefKo HaJe/IAI0TCA YeOBEYeCKMMY KaueCTBaMy, TaKUM
00pasoM, ICIIO/Ib3YeTCs TAKOI XY0XKECTBEHHBII IIPIEM, KaK O7I-
LIeTBOPEHME.

C rouku 3perns A.A.IloreOHu: «6acHA eCTb CPeACTBO IO-
3HaHM, 06001IeHN, HPABOYUEHNS 11, KaK CPEfICTBO, He MOXKET Cle-
IOBaTb 33 TeM, YTO MM JOCTHUIaeTCA, a JO/DKHO IIPefilecTBOBaTh
eMy, T.e. 4T0, Boobliie roBOpsI, ObIBAET He TaK, YTO CHadanma 6epyT
OTBJIEYEHHOE TIOIOXKEHNE, A 3aTeM IIPUAYMBIBAIOT K HEMY 00pasbl,
a Hao00pOT, 00pa3 IpeflecTByeT TOil OOLIell MCTVHE, KOTOpas
IpUTOM He BCerfia ropbka. [ToaTomy 6acHs ecTb Gomee ameMeH-
TapHbIit, 607ee IPOCTOI, Hostee 0OIEePaCIPOCTPAHEHHBII, KaK T0-
BOPAT, IONY/LAPHBIIT CII0CO0 MO3HAHMA, YeM HaydHbliD» [3].

«BacHs — amraeck it XaHp; HeOO/bIIIOe TIPOV3BENEHIIE TIOBECT-
BOBATENTbHOTO XapaKTepa C HpABOYYUTENbHBIM, CATMPUIECKIM VI
MPOHIYECKUM COfiepxKaHuem» [1].

Bacus xax >xaHp odopmunach B amoxy antuyHoct (V B. o
H.9.). [IpMHATO CYMTATD, YTO AaBTOPOM BCEX GACEHHBIX CIOXKETOB, KO-
TOpble MO3)Ke NOABEPramich PasNUYHbIM M3MEHEHUAM, SBIAETCA
IpeBHEerpeyvecKuii COYMHNTENb I30I1, KOTOPBII, KaK HaM U3BECTHO,
JKWII B 1IepBoIi Tpetu VI B. 10 H.3.

O Xu3HeeATeNbHOCTI 3011 OFHNM U3 IIEPBBIX YIIOMIHAET [e-
popot (V B. o H.9.). B cBoMX Tpynax oH roBoput, uTo 9301 ObLT
paboM, KOTOpBIIT CyMer TT03[Hee 06pecTy CBOOONY, aKTUBHO 3aHM-
MaJICsl IMTePATyPHBIM TBOPYECTBOM, Iuca bacHu. B obmert cmox-
HOCTH Tlepy D3011a mpuHayIexar 426 6aceH, HANMCAHHBIX B IIPO3e.
HecmoTps Ha TO, YTO OHM OT/IMYAIOTCA 110 COIEPYKAHMIO, UX 00be-
HseT 00115ast MOpaib.

Bacuu J3011a ObUIY ITepeBefieHb! Ha MHOTYIE A3BIKI MIPa, TAKKe
OHM ObUIN TIepepaboTaHbl MMEHUTBIMM TucaTenAMu. IIpumepom
MOKeT MOCTY>KUTb TBOPUYECTBO (ppaHIfysckoro bacHomucna JKana

JladoHTeHa 1 BeZMKOTO PyccKoro GacHomucna ViBana AHapeeBnya
Kpsinosa.

OcHoBHBIMM 00beKTaMM 0O/IITIeHNSA B GaCHAX I3011a ABJISIOTCA:
neHb («ITgernpl v TpyTHM» ), 10XKD («Bopona u Jlucuua»), mineMepue
(«Bonk n fIrHeHoK»), >xagHOCTD («Bonk 1 XKypasib») 1 gpyrue mo-
POKM JIIOEI.

Bce 6acuy J301a HamycaHsl B IIpo3e 1 HOCAT IIPOCTOI TOBECT-
BOBATE/IbHBII XapaKTep 11 I09TOMY KaueCTBa TepOeB BBIPAKAIOTCS
yepes I71arobl: «IPUHSIACH €0 PACXBAIMBATH»; «3aX0TENOCH IIOKa-
3aTb elf, 4TO eCTh y Hero ronoc» [4].

Bce croxersl 6aceH D30ma IPOCTHI IO COfepXKaHmIo. B HuX oT-
CYTCTBYIOT /MIIHVE OEPOOHOCTI. B OCHOBe GaceH Bcerga mesxuT
OfIVH 311301, Ha KOTOPOM U CTPOUTCS CIOKET.

BacHm J30ma HamMCaHbI TPOCTHIM, TAKOHNYIHBIM A3bIKOM. [10-
BECTBOBaHII€ B HIX HOCUT OIIVICATEIbHBII XapaKTep, a TEKCThI baceH
JIMIIIEHBI CPECTB XyA0KECTBEHHOI BBIPA3UTENBHOCTI. ABTOP JC-
TIONb3YeT HelTPabHYI0 TeKCHUKY: «BopoH yHec Kycok Msaca» [4].

['maBHBIM B 6acHsAX J30Ia BbICTYIAaeT Mopasb. [loHeceHye Mo-
panm o YnTaTerIel SIBIAETC OCHOBHOI Iebio aBTopa. OHa pac-
KpbIBaeTCsl B KOHIle IPOM3BENEHNs OTHENbHBIM ab3alleM, OTHe-
JIEHHBIM OT COJJePXKaHIIs TeKCTa: «BacHs yMecTHa IPOTUB YeToBeKa
HepasyMHoro» [4]. CHavyaja 4nTaTesb 3HAKOMUTCA C AJUIETOPIIe-
CKVM PacCKa3oM O KMBOTHBIX, a TI03Ke aBTOP 0ObACHSET, KAKOIT de-
JIOBEYeCKMIT IOPOK ObIT IIPeCcTaBIeH B GacHe.

[Ipo6remaryka B 6acHsX I30Ma IpeCTaBIeHa COLMOKY/IbTYPHBIM
THUIIOM, C IOMOII[bI0 KOTOPOTO aBTOP OTPaXKaeT BaXKHbIE COLIMAbHBIE
SIBJIEHIISI, CBSI3QHHbIE C AKTYa/IbHBIMI IIPOOIEMaMu peasbHoOIl Aeli-
crButensHOCTH. COLMOKY/IBTYpHast MpoOeMaTiKa BCTPAVBAETCs
B CIOXKET, OTPaXkasi ero mojoxkeHue B obuiecTBe (OH ObUT pabom).
B cooTBeTcTBMI C ONOXKEHIEM FAHHbII THIT IPOO/IeMATIKI CBA3AH
C TaKVM SIB/IEHVEM 0011jeCTBa, Kak CBOOOJIA, BO BCEX €€ MPOSIBIEHNUSX.
O30m BuUAMT B CBOOOTE BOMBHOCTb BBIPOKEHMS MBICTIEN U IIPAaBO
KQXKI0T0 4eI0BEKA OTCTAMBATh CBOU MHTEpechl. Yemosex, mo 3oy,
00beKT H1mocodcKOro pasMblILIIeH s, Yepe3 KOTOPBII OH X0UeT I10-
Ka3aTh MBIC/Tb He TIPUMUPEHNS YeTIOBEKA C XKM3HBIO B PAMKAX KaKOI-
7160 orpaHId4eHHOCTIL. UTOOBI YOSINTBCA B 9TOM, HIDKE PACCMOTPUM
Hauboree u3BecTHbIE 6acH) I301Ia.
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B 6acue 930ma «JleB 1 Mblb» D30I0M IlepefaHa KapTHHA
ero peanpbHOCTI: 00pas JIbBa IepefaeT THUII YeloBeKa B OOIIe-
CTBe, B/IACTb KOTOPOI'O HEOCIIOPYMA, @ MBIIIb — Ye/IoBeKa, CKO-
BAHHOTO 1IeIIbI0 PAabCTBA 1 Ge3yKOPUSHEHHOTO CIyXeHms. «Jles
TIPOCHY/ICS, CXBATWII €e U TOTOB ObII COKpPaTh; HO OHA YMOJIANA
OTIYCTUTD €e, YBepss, UTO ellle OTIUIATUT JOOPOM 3a CBOE CITa-
ceHne, 1 JleB, pacXOXOTaBIINCh, OTIHYCTUN ee» [4],— 3o mo-
Ka3bIBaeT, HACKONbKO Pabbl HMYTOXKHBI U OeCIpaBHBI B 0OIIe-

«METIKNX» mo;[eﬁ( UTPpyLIKaMM, HE TIPUHOCAIIVIMI KaKoi1-1mbo Be-
coMoli 1onb3bl. Ero 6acau — MHJIMBMJIyaHbeIﬁ TIPOTECT, 3aK/II0-
I{a.IOH.U/II‘/‘ICH B Y€/IOBEYECKOM paBHOIIpaBYM B aCIIEKTE VX COLMaJIb-
HOTI'O IIOJIOKECHUA.

OCHOBBIBAsICH Ha BBILICTIEPEYNCIIEHHOM, MOYXHO CII€/IATh BhIBOT,
YTO D30I 3a/T0XKWIT (byHI[aMeHT JKaHpa GacHM 1 CIIOCOOCTBOBAI €TI0
pasBUTHIO B JIa]'IbHeﬁ[].L[I/IX MIPpOM3BENEHNAX NPYTIUX aBTOPOB, a IIPO-
6HeMbI, OTpaXX€HHbIE B €TO 6acHAX OCTAIOTCA AKTya/IbHbIMI U 110

CTBe, JIIOIM Y BIIACTIL, MMes HeOTPAaHMYEeHHOe BIIMAHME, CIMTAIOT  Cell IeHb.
JIureparypa:
1. Kammmosa C.3. Teopust nureparypsl: Beenenue B mureparyposenenne.— T.: Mumtoz soz, 2018.
2. Oxeros, CJ. n llIBenoBa, H.10. Tonkosbiit cnoBaps pycckoro sAsbika.— M.: OO0 «A TEMII», 2013.
3. Tlortebus, A. A. Teopetnyeckast moatnka.— M.: Bercurast mkorma, 1990.
4. 93om, Jlaouren, Kpsuios. [TonHoe cobpanne 6acen B ogrom Tome.— M.: AJIbOA-KHITA, 2011.

K Bonpocy 0 NMHrBOKOrHUTUBHOM PEKOHCTPYKLUM
aHrNUNACKOM (hpa3eonornyecKom KapTuHbl MUpa

bytuHa Anekcanppa AHaTonbeBHa, KaHAMAAT GUAONOTUYECKUX HAYK, AOLEHT
BoeHHo-kocMuyeckas akagemus umenun A. ®. Moxarickoro (r. CaHkT-TeTepGypr)

B cmamve asmop 6 pamKax nuHz60K02HUMUBHO20 100X00a paccMAmMpusaen HAYUOHATLHO-CneyUdueckue 0c0OeHHOCMU BHYmpenHell
gopmot Ppaseonozusmos, eepbanusyroujux anenutickue konyenmol CAT u DOG, xomopole npedcmasnsiom coooii dpazmenim anenuiickoil

¢paseonoeureckoii kapmuHv MUpA.

Kniouesvie cnosa: paseonoeusm, HympeHHsIT fopma, KOHUen, KApMUHa MUpa, AHenuiickuti A3viK, KOeHUMUBHASL TUH2BUCTIUKA.

paseonornyeckas KapTiHa Mypa IpefcTaBseT coboit 06pas
BOCIIPUATHUSA JIeHICTBUTEILHOCTY HOCUTEIAAMIU OIpefeeH-
HOTO fA3bIKa, PEKOHCTPYMpPYeMbIil Ha OCHOBaHUM aHanmu3a ¢pa-
3€0JIOTMYeCKOro (OHfA, T.e. COBOKYIHOCTHU (hpaseosorndecKmx
eVIHMLI, CTPYKTYPHO O(OPMIIEHHBIX B BUJE LIe/IOCTHBIX IIPEo-
JKeHUI1 (IIOC/IOBHL] M TIOTOBOPOK) M/ PparMeHTOB Hpe/IoKeHIt
(cmoBocoueranmit). [lanee B Harlelt cTaTbe Mbl OyfieM IIPUMEHATD
TepMUHBI «(ppaseonornyeckoe npemnoxenue» (OII) u «Pppaseo-
normdeckoe cmoBocoveranme» (OC) mia 0603HaAYEHUSA TAHHBIX
CTPYKTYPHBIX Pa3HOBUHOCTEN Ppa3eoIornyecKyx efyHMLI.
®paseonornsmpl  GUKCUPYIOT  HALMOHATbHO-CrienududecKme
3HAHVA, NPEfCTABIAIONINE VHTEPEC IS JIMHTBUCTUYECKNX, KY/Ib-
TYPOZIOTMYECKNX, [CUXONMMHIBUCTUYECKNK, TMHIBO-9THOrpaduie-
CKVX mccnefoBannit. OVH 13 CIOCO00B MOMYYUTb JOCTYII K 3TOM
HaI[VIOHA/IbHO-KY/IBTYPHOJ MH(OpMAIMM — IPOBECTU aHA/IN3 BHY-
TpenHeit Gopmel (ganee — BO) dpaseonornyeckux egmuuiy. [pu
stoM 1o BO noxnmaercs 6ykBanbHOe 3HaYeHME A3BIKOBOIO 3HAKA,
HETIOCPECTBEHHO BBIBOJMMOE 13 3HAUEHIIT €r0 COCTAB/LIIOMNXK [1,
c. 33].

B Hamei cTaTbe B KaueCTBe IpuMepa peann3aliy JaHHOTO UC-
CTIeIOBATENIBCKOTO AJITOPUTMA MBI PACCMOTPUM VAMOCUHKpATIde-
CK1ie 4epTbl 06pa3oB, co3aBaeMblx Ha ypoBHe BO dpaseonornsmos,
Bep6amusyromyx koHuents: CAT u DOG. IIpu stom Heo6x0aMMO
YTOYHUTb, YTO B PaMKaX TMHI'BOKOTHUTVBHOTO VICCTIEIOBAHMS KOH-

LIENTHI TOHNMAIOTCS KaK MEHTa/IbHble KOHCTPYKTBI, KOTOPbIE (UK~
CHPYIOT HeKie 3HAHISI O MIpE, COOTHOCATCS C IPeAMETaMII, TIpO-
Ieccamy ¥ SIB/IEHVSIMM [eMICTBUTEIBHOCTH ¥ OKCIUIULMPYIOTCS
B sI3bIKE IIPY [IOMOLLY Pa3HOCTPYKTYPHBIX A3bIKOBBIX efuauLl. Co-
OTBETCTBEHHO, MEHTA/IbHAs CTPYKTYpa KOHLENTA, IPeCTaBIII0-
11tero co6oit pparMeHT s3bIKOBOIT KAPTHHBI MIPA, MOXET OBITb BOC-
CTaHOBJIEHA HA OCHOBAHI JIHIBOKOTHUTHBHOTO aHA/II3a eMHIAL,
PEIIPEe3eHTHPYIOLINX €T0 B S3BIKE.

B pesynbrare uccnenoBaHus aHIIMIICKIX QPaseonornsMoB, AB-
JSIOLIMXCSL BepOanu3aTopamMyl HaIMOHaIbHBIX KoHuentoB CAT
1 DOG, 6b110 3apMKCHPOBAHO JOCTATOYHO YACTOE YIOMIHAHIE
IPVHAJIEKHOCTY KOIIEK M COOAK XO3sleBaM — KOHKPETHBIM
JIIOSIM, YbM MIMeHa coOCcTBeHHbIe urypupyior Bo BO:

His race is just run, like Galtey’s cat;

Its as true as Biglam'’s cat crew, and the cock rockd the cradle;

going down the river, like Jimmy Glover’ cat = fast nearing bank-
ruptcy;

about his own business, like Garbett's dog when he was killing Mr
Crump’ sheep;

Aubry’s dog = one who is faithful after death. < From Dragon, a
dog proverbial for its intelligence and ferocity;

clever as the Vicar of Warcops dog = which could not only drive
animals through any gap you wanted, but would return afterwards
and stop up the gap. < From a boast, jocularly capped;



202 | ®unonorua, NMHrBUCTUKA

«Monopoii yuéHblity « N0 37 (484) - CeHtabpb 2023 .

lazy as Ludlam’s dog, which leaned his head against a wall to bark.
< This Ludlam was the famous sorceress of Surrey, who lived in a cave
near Farnham, called «Ludlams Cave». She kept a dog, noted for its
laziness, so that when the rustics came to consult the witch, it would
hardly condescend to give notice of their approach, even with the
ghost of a bark;

[ToMnmo 9TOro, BO3MOKHO YKasaHie Ha XO3SICKYIO IIPO-
(eccuro, poj 3aHSTHIL, ONPeeNIOLINe «MeCTO IPOXKIBAHIIS» JKI-
BOTHBIX (ITOf00Has MH(pOPMALA dYallje OTHOCUTCS K XO3seBam
co0aK):

all wind and piss, like a barber’s cat / like a snobs [= cobbler’s] cat,
all piss and tantrums = more talk than action;

as conceited as a barber’s cat = very conceited, vain;

He’s a gude piper’ bitch, comes in ay at meal times;

The tavern bitch hath bitten him in the head = he is drunk. < If ever
you study the popular prints of C17 — early C19, you'll notice how
often a dog figures in the tavern scenes;

Ye're like the miller’s dog, ye lick your lips ere the pock be opened =
spoken to greedy people who are ready for something before it is of-
fered;

like a butcher’s dog — that lies by the beef without touching it = of
married men under constraint;

like the smiths dog — so used to the sparks that he’ll not burn = of
an habitual tippler;

like the smith’s dog that sleeps at the sound of the hammer, and
wakes at the crunching of teeth = of one who is content to miss work-
time, but not a mealtime;

menseless [= ill-bred] as a tinkler’s messan.

VMeHa X03s€B MOIYT SIBIATHCHA «TOBOPSLIMMI» — B TaKOM
cydae ux BO copepxut [OCTaTOYHO SIBHOE yKa3aHNe Ha Xapak-
TEPUCTHKY JIIOfjeil, KOTOPYK HEOOXOMMO OTOOPAsUTb B CeMaH-
THKe (DPa3eonornyeckoil efuHMLbl (CM. BAapUAHT YIOMMHABIIE-
roca Boie OC — like Smith’s dog — so used to the sparks that he’ll
not burn). IIpy aToM 9pdexT MOXKET JOIMOTHNUTEIBHO YCUTNBATHCS
3a cuet a/ymnTepanyi. Takium 06pasoM, CMBICTIOBAst HATPY3Ka C JKI-
BOTHOTO IIepeMelIaeTcsl Ha [eiicTBIe/aTpubyT — SKMBOTHOE Kak
6ObI OTCTYyIAET Ha HepuQepio, YIOMIHAECTCS KaK HEYTO BTOPOCTe-
TIEHHOE, BBITIOJTHS1SI BCLIOMOTATEIbHY0 POTIb B popMupoBaHuit (hpa-
3€0JTOTIYeCKOro 0bpasa:

very foresightly, like Forsyth’s cat = sees dangers afar off;

Like Tom Trot’s dog: hed go a bit of the road with anyone. < The Trot
is not merely alliterative, but also allusive to such a phrase as always
on the trot, restlessly active and busy.

VIHOT[i2a MOXHO BCTPETUTH HAMMEHOBAHNS MECT OOUTAHIS K-
BOTHBIX (TOPOIOK, MECTHOCTB, Ipad)cTBO):

for the same reason that Aberdeenshire cats never drink cream;

That's me and my dogs at Tow Law [= the uplands between Wols-
ingham and Satley] = That’s as far as I'm going; I will concede no more;

to gang round by Lanark for fear Linton dogs bite ye = to choose a
larger disadvantage than the one you are avoiding;

as sure as there is dog in Dover;

to talk as Dutch [= refined in speech and manners| as Daimport’s/
Darnfords dog;

up before the dogs of Chester.

A. Teitnop ynomuHaet cefiyioliie CpeficTBa co3nanmus gppaseo-
norndeckoro obpasa [2, c. 4]:

1) Curyauus, onucsiBaeMasi Ha yposHe BD, moxer 6bITb a6-
cypoHa/napadokcanvra. Bo BO dpaseonorndeckoit exuHmipl ¢u-
TyPUPYeT KMBOTHOE, OKa3aBlireecsi B 0COO0II CUTYALH, HAIIPUMED,
COBEPIIEHHO HECBOVICTBEHHOII, MM [aXKe IPOTUBOPEYAILEil ero
npupoge. Opaseonornyecknii 3pdeKxT co3faeTca 3a c4eT 0CO3Ha-
BAEMOT0 TOBOPSIIMIMY HAPYIUEHNsT KapTuHbl Mupa. CM. rumep6o-
JM30BaHHbIe 10 abcyppa cpaBHeHus: pleased as a dog with two tails;
to talk a dog’s/ donkey’s/ horse’s/ bird’s hind leg off; as busy as a two-
headed cat in a creamery; awkward as a cat in pattens [= wooden un-
der-shoes to raise the wearer out of the wet].

VIHOrAa CTPYKTypa CPABHUTENBHON KOHCTPYKIMM MOXET pac-
LIMPATBCS IyTeM HpUOAB/IeHNs TONOTHUTENbHBIX KOMIIOHEHTOB,
fenanoiux 06pas elte 6osee APKIUM 3a C4eT MHTEHCUBUKALIMN CTe-
TeHy abCypAHOCTH OMMchiBaeMoit curyauun. CM. 6oree mosgHIe
BapuaHThl pacnpoctpanennoro ®C have not a cat in hells chance:
as much chance as a cat in hell without claws u as much chance as a
celluloid cat in hell. Taxoxe usecraoe OC to grin like a Cheshire cat
C BeCbMa BBIPA3NTeIbHOI BO Morio mprnobperars HOBbIe KCIIpec-
cuBHBIe «KOHI[0BKI»: In C19 one often added ‘eating cheese/chewing
gravel/evacuating bones.

2) Bo B® mosxeT HabmIomaThes Urpa CioB (B COGpPaHHOM Mate-
puare IpefcTaB/IeHbl HeMHOTOYMC/IEHHBIE CTyyan): cat’s fur to make
kitten's britches = 1. Whatever you want it to mean. 2. Pointlessness;
joking nonsense reply to the question «What for?» or «What's that
for?» It's a pun on the words for and fur, which are often pronounced
identically.

Crenymomme @C nocTpoeHb! Ha OJHOBPEMEHHOM BOCIPUATUN
IPSIMOTO ¥ TIEPEHOCHOTO 3HAYEHMIT MEPBBIX KOMIIOHEHTOB, CO3/a-
fomeM KanaMOypHbt addexr: high as the hair on a cats back = very
expensive; as clean as a hound’s tooth = very clean; free of guilt or
wrong-doing; crooked as a dog’s (hind) leg = dishonest; very crooked;
thrawn [=twisted, distorted] as dog’s hind leg = perverse, cross-grained.

3) OmmucbiBaemasd Ha yposHe BD cuTyaumsa MoxeT OBITH OT-
MedeHa MpOHMelt (IIpaBya, A MOTHOTO PACKPBITHA 1 «IOATBEP-
XKJIEHNs» MPOHNYECKOTO MOJTEKCTa MOKET HOTPe6OBAThCs COIO-
crasnenvie BO ¢ ypoBHeM 3HaueHNs1 (paseonorecKolt efyiHNILIBL).
Vpounyeckas BO Becbma yacToTHa: about as much use as a dead cat
= they are not very useful at all since dead cats don't catch, or even
deter, mice!

innocent as pussy-baudrons thinking on the cream-jug;

to love it as a cat loves mustard = not at all;

as much need of it as a toad/monkey/dog of a side-pocket = said
of a person who desires anything for which he has no real occasion;

straight as a dog’s (hind) leg = (ironic) dishonest; very crooked.

B® ¢paseonoriaeckoro npegnoxenns The wit of you, and the
wool of a blue dog, will make a good medley coueraer HapounTO He-
IPaBIONOAOOHYI0 00pPasHYI0 CUTYALMIO C MPOHMYECKUM IMOATEeK-
crom. Bo ®II Lump it — as dogs do dumplings (= endure — with
relish!) mpoHnyeckas MMIUIMKALSL, TPOCMATpyBaomasics Bo BO,
ycunuBaeTcst O71arofapst BbIPAsUTENBHOMY 3BYKOCHMBOINYECKOMY
odopmennio. Crenyolye MpoHNYECKHe O0OGOPOTBI «IIOJKPEI-
JIEHBI» aJUIUTEPaLVIeIL:

quiet as two kittens = used ironically to mean quite the opposite,
i.e. to say that some place, children or people are noisy;

gentle [= well-bred] as the German's bitch that lap over the ingle [=
a house-fire] and ate the roast.
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I[TomyiMO paccMOTpeHHBIX Bblllle OCOOEHHOCTelT (paseonoryye-
CKVMX 00PasoB, MOKHO BBIIENNTD PAJ YACTOTHBIX JIEKCEM, COCTABILA-
IOIIMX CBOEOOPA3HOE JIEKCUYECKOEe «OKPY)KEHME» 300KOMIIOHEHTOB.
K cnosupiM maprepam sooxonuenta CAT orTHocATCA criefyromue:
cream, milk, a mouse/mice, a rat. Mapxepo koruenita DOG otmrgatorcs

JIureparypa:

OONBIIM PasHOOOPa3MeM: B KadeCTBe aKTYA/IbHBIX YISl €I0 SKCIUIN-
KaLiy JIeKCeM MOYKHO Ha3BaTh C/IoBa fo bite, a bone, a hare, to hunt, a stick,
a stone, a tail, a wolf. Ha 5T0M OCHOBaHWM HPENCTABIAETCS BOSMOKHBIM
OT/IE/IBHO UCCIIENI0BATD ACCOUUAMUBHYIO COOMHECEHHOCHTb 300KOHLIEIITa
Ha ypoBHe BO ¢ MHBIMII Ipe/ICTaB/IeHHBIMY B HElT KOHIJEIITAMIL

1.  VBanosa E.B. Mup B aHrmiickux u pycckux nocnosutax.— CII6.: @umorn. dax-t CII6I'Y, 2006.
2. Taylor A. Proverbial comparisons and similes from California. Folklore Studies 3.— Berkeley and Los Angeles: University of Cali-

fornia Press, 1954.

FeHpepHble acnekTbl B CpeAcTBax MaccoBou MH(opmauum

Epbynatosa Wnbmupa KaHatoBHa, foktop PhD, cTapwuii npenoaasatens
3anapHo-KasaxcraHckuit arpapHo-TexHUYecKuil yHuBepcuTeT umeHu XaHrup xaHa (r. Ypanbck, KasaxcraH)

EceHrasuesa Apannbim YKackaipaTkbi3bl, CTYEHT MArucTpaTypsbl
3anaaHo-KasaxcraHckuit yHusepeutet umenn Maxambeta Yremucosa (r. Ypanbck, KasaxcraH)

B yenmpe 8HUMAHUA HACMOAU4ET] CMAMbU — 2eHOePHble ACNEKMbL 6 CPedCBAX MACCOB0U UHPOpMALUY. AKMYanbHOCMb 0aHHO20 UC-
c71e008aHUS 00YCI0671eHA HEOOCAMOUHBIM U3YHeHUeM NPo6TeM, C6A3AHHDIX C nepedatell 2eHOEPHbIX ACNEKNO8 6 KA3AXCMAHCKOU peKname.
B Oanrom uccnedosanuu eeHoep NOHUMAEMCS KaK COUUOKYLIMYPHYIL (PEHOMEH, 1 N0IMOMY U3YHACICS C MOUKI 3PEHUS MENKYIIbIYPHOL
kommyHuxayuu. ITod eendepom mbl noHuMAeM HaKmopol, onpedesiousue COUUAIbHOE NosedeHie 000X NOI06 U UX B3AUMOOMHOUEHUS. [eH-
OepHvle cmepeomunbl OMHOCAMCS K MPAOUUUOHHVIM HPeOCHIABTIEHUSIM O MYHCECBEHHOCU U HEHCIMBEHHOCIU, KOMOpble CYu4ecneyom
6 oouecmee. Jlns ananusa cenoepHolx achekmos 6 CMVI usyyenvt pasnutmvle 00pasvl My#HUH U JHeHUsUH, KOMOopble NPedcmaseHbl 6 Ka3ax-

CMAHCKOTL pekame U3secHblx 6peH00s.

Kniouesvie cnosa: zenoeproie acnexkmol, cpedcrnea Maccosoii UHPOPpMALUL, PeKNaMa, MyHecmeeHHOC b, HeHCBeHHOCHb, 06pas.

I‘eHnep — 9T0 (heHOMEH UeNOBE4eCKOll TMIHOCTH, KYIbTYPHO
00YC/IOBIEHHDIIT 1 COLMAIBHO BOCIIPOU3BOAMMBILIL, OTPAXKAI0-
IMIICA B A3BIKE U CITY>KAIIMIL MHCTPYMEHTOM (POPMIpPOBaHILA ULeH-
TiaHOCTH [1]. VIMEHHO T03TOMY IeHfiep AB/AeTC 00BEKTOM UCCTIe-
JOBaHUA MEXKYIbTYPHOI KOMMYHUKAIV. V MOCKONbKY reHpep
SIBJIAETCSI COLMOKY/IBTYPHBIM (PeHOMEHOM, y TIOfieil Y>Ke M3IaBHa
CTIOXWMUCh TUIMYHbIE IIPENCTABIEHNA O MOBENEHMM MY>KUMH
U JKEHIIVH, Ha KOTOpbIe [0 CYX IOp OPMEHTHPYIOTCS TPeACTaBN-
Te/ 000MX II0/I0B, He 3aBUCUMO OT MX MHJVMBUYaIbHBIX 0COOEH-
HOCTeI 1 BO3pacTa.

Tenpiep cBASBIBAIOT C TaKMMM TOHATHUAMM, KaK «MY>KeCTBEH-
HOCTb» ¥ <«KEHCTBEHHOCTb» — 3HAYMMBIMU AaCIIEKTaMU COLU-
QIBHOTO BOCIIPUATIS, 3aKPEIUIEHHBIMU B KY/IBType depe3 o0si3a-
Te/IbHBIC IIPABIIA, OIPEe/IAINIe TeHAEPHOE IOBEeHNe KaK/[0T0
no71a. OTY MOJIEe/Y IIOBeeHNA (POPMUPYIOTCA B IIPOLIecCe COLMA-
3aIUM, TTPUYEM CPECTBA MACCOBOIT MHGOPMALMN B HAIIN [THY SIB-
JIAIOTCS OFHMM 13 Hanboee MOLIHBIX CPENCTB BO3EIICTBIS B 3TOM
nporiecce. [Ipyrumu cnoBami, IIeHHOCTI U IpefiCTaB/IeH s, Kacalo-
IIMeCsT PO/IM MYXXYMH U XKEHIINH B 0011eCTBe, OTPAXKAIOTCS B TI0-
TOKaX MH(pOpMaLy, KOTOopble TpaHcmpyorcs yepes CMIL. To, xkax
CMM mpeficTaB/AIOT COLMaIbHble POV MY>KIVMH U XKeHIIVH, OKa-
3pIBaeT OIPOMHOE B/IVsAHME Ha VX OOLIeCTBEHHBLIT CTATYC 11, KpoMe
TOr0, (OPMUPYET YCTAHOBKM, YOEKAEHMSI M CTEPEOTUIBI MOBe-
IeHNs y HOAPACTAIONIEro MOKOEHN.

TeHpiepHbIe aCIIeKTHI BXKHBI /1A HOHMMaHM:, kKak CMM BmAtoT
Ha Hally KyIbTypy M Hally NPECTABIEHNE O TOM, KaK JOKHbBI
BeCT! ce0s MY>KUMHBI U XXeHIIVHbI B obwecTse. K mpumepy, sxen-
IIVMHBI 3a4aCTyI0 M300pPaKAITCA B KauyeCTBe OOBEKTOB CEKCY-
aJIbHOII TIPUB/IEKATeNIbHOCTH, TIPUMEPHOIT JOMOXO3AKY, a He B Ka-
4ecTBe AKTMBHBIX YYaCTHMKOB COLMAIbHON MIN TIOMUTUYECKOI
JKUBHI. MY>XUHHBI, C JPYTOil CTOPOHDI, 3a4aCTYI0 M300paXKaI0TCs
KaK JIMJIEPBI, IPECTABUTENN BIACTH, arPeCCUBHBIE VI JTOMMHMPY-
toue. Kpome Toro, sA3bIK, KOTOpBII ycronbsyercss B CMU, moxer
OBITb IIOIOH CTEPEOTUIIOB O MY>KYMHAX 1 >keHIuHax. Hampuwmep,
JKEHIIVHY 3a4aCTYI0 M300paXKAI0T KaK PasrOBOPYMBYIO 1 HEKHYIO,
TOIZIa KaK MY)XYMHY — PEIINTeTbHBIM U CUTbHBIM. Tak, 10 MHEHIIO
HCCTefioBarenielt, A KEHCKOI pedun XapaKTepHO YIOTpebneHue
6OIbIITe KaYeCTBEHHBIX TIPHUIATATENbHBIX, GOMbIIAS KOHIIEHTPALIVS
SMOI[MIOHA/IBHO OIIEHOYHOM JIEKCUKI, & TAK)Ke YKEHIINHBI CKITOHHBI
K MHTEHCUUKAIINN TIPeX/ie BCEro MOOXKNUTENbHOI OLEHKI; A s
MY)XK4MH XapaKTePHO MCIIONb30BaHIe B CBOEI pedn 60sIblile OTHO-
CUTEbHBIX MTPU/IATraTeNIbHbIX, MyXCKas OlleHOYHas JIeKCHKA dallle
CTIWINCTMYECKU HEWMTPajIbHa, OFHAKO MY>KIMHBI 60/Iee BBIPAKEHO
VICTIONB3YIOT OTPUIATENbHYIO OLEHKY, BKIIOYAsA CTUIMCTUYECK
CHIDKEHHYIO0, OpaHHYIO0 JIEKCUKY VI MIHBEKTUBBI [2].

TeHpiepHbIe aCreKThI B CPEICTBAX MAaCcCOBOI MHOPMALINI OTO-
Opaxator B s13p1ke CMI cTepeoTumsl 0 My>KYMHAX ¥ XKEHIIMHAX,
a TaKKe MpoO/meMbl TeHJepPHOr0 PaBeHCTBa ¥ HepaBeHCTBA. i
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60pbObI ¢ reHfiepHBIM HepaseHcTBoM B CMI/, Heo6XoamMO yiemuTh
Gorbllle BHMMAHIS TIPEACTAaBIeHNIO MY)XXUMH 1 XeHIMH B CMIL
U VCIONb30BAHMIO COOTBETCTBYIOLIETO sA3bIKa, KOTOPBIN HE CO-
JIep>KUT CTEPEOTHIIBI I TIOKA3bIBAET YKEHIINH KaK aKTMBHBIX YYacT-
HIKOB Hamel >kusuu. Taxkon momgxom k. CMI momoskeT cosmaTh
6oree cripaBeBOe 001ECTBO, KOTOPOE BK/IIOYAET BCe TeHIEPHbIe
ponu 1 renfiepHoe paBeHCcTBo. OfHaKO, 10 MHEHMUIO MICCTIe0BATENs
JI.C. ITaBenkunoit, B poccuiickom CMI Bo3HMKaeT TeHfieHLINA
TpaHCIALMY 00pa3 >KeHIVHBI 60JTee He3aBICUMOIT, AKTVBHOIL, YXO-
LIl OT IPUBBIYHOIN PO/ YKEHbI, MaTePM, IEMOHCTPUPYIOLIEN Ha
HeBepOa/IbHOM YPOBHE BBICOKOMEPHOCTb B IOBEJEHUN IIPY 3TOM
B IOJTEKCTe MOXKHO OIIYTUTb HENPUA3HD, KOTOPYIO OHA JICIIBITHI-
BaeT 10 OTHOIIEHNIO K MY>K4MHe, a 00pa3 My>KUMHbI, HATIPOTUB, —
6oree MH(AHTUIBHBIIL, GeCrIeYHBIIT, MeHee OTBETCTBEHHBII 11 0C060
He CTPeMALIMIICA ONleKaTh APYTuX [3].

ITpoananmsupyem reHjiepHble aCIIeKTbl B Ka3aXCTAHCKUX CPeJ-
CTBaX MAcCOBOil MHpOpMalUM Ha IIpMMepe PeKIaMbl, KOTOPYIO
TPaHCIUPYIOT Ha Ka3aXCTAaHCKOM IepBOM KaHane «EBpasus». Pac-
CMOTPMM 00pa3 >KEHI[VHBI ¥ MY>KYMHBI B pEKIaMax CaMblX 13-
BECTHBIX OPEHJIOB.

[Ipumep 1. B pexname pacTBOpuMOro Kode TOproBoit MapKu
«Nescafé» nrpaet cemeitHas mapa, KOTOpasi CTEPEOTUITHO COOTBET-
CTBYeT TPA/IULIVIOHHOI PO MY>Ka ¥ JKEHBI: MY’ AB/IAETCA ITTABOI
CeMbl U BEeRYIIVMM, KOTOPBIII OTBEYaeT 3a IPYHATHE peLIeHMNI,
a JKeHa BBICTYIIAeT B POMM 3a0OTIMBOI 1 TIPELYCMOTPUTENbHOI
KEHIIMHBI, KOTOPOIT My>X TOBOPUT criefytoee: «/Jopozas, nposepo,
Ml HUue20 He 3a0bi1u?». ITV MPENCTABICHIS O PO MY>Ka 1 XKEHBI
B CeMbe TAKJKe ABJIAITCA 9ACThIO MIPOKO PACIIPOCTPAaHEHHBIX TeH-
JEPHBIX CTEPEOTUIIOB, KOTOpble (OPMUPYIOTCA U IOAIEPKVBa-
I0TCA B 001[eCTBeHHOM CO3HAHMM Y HAXOZAT OTpaXkeHNe B peKyame
U APYTYX KYNbTYPHBIX TPOV3BENCHUAX.

[Ipumep 2 B pexnmame obesbommBatoumx tabmetok «Ho-mma»
M300paXKAETCST SKEHIMHA-MaTh B KPYTY CeMbH, 1 OHA IIPOUSHOCUT:
«Kax e st mo6mio cmesmvcst u 06HuMamocst ¢ pooHvimuly. 1ot 06pas
COOTBETCTBYeT TPaAMLVIOHHON PO/ )KEHIVHBI B CEMbe 1 SAB/LAETCSA
YaCTBI0 PACHPOCTPAHEHHBIX TeHIEPHBIX CTEPEOTHUIIOB, KOTOPbIE Of-
IePXXMBAIOTCA 1 QOPMUPYIOTCS B OOIIECTBEHHOM CO3HAHMM U Ha-
XOJIAT OTPAKEHNE B PEK/IaMe 1 IPYTHX Ky/IbTYPHBIX IPOU3BENCHNSAX.

[Ipumep 3. B pekmame mexapcTBeHHOro cperctBa «boboTnx»
JEeMOHCTPUPYETCA CeMeNiHad Iapa U MajIbllll, 3BYYNUT 3aKaJPOBbII
ronoc: «Mamvl U nanst 00UHAK0B80 M0OSM Oemetl, HO MHOZUE BeU4U
denaiom no-pasromy». [10KasbIBalOT TPALUIMOHHYIO POIb MaTepy
B ceMbe: OHa boree 3a60T/IMBas U OTBETCTBEHHAA 3 3JOPOBbE pe-
68HKa, 4eM OTel]. PeKTaMHBI C/IOTaH TaKKe MOAIEPKIBAET pas-
NUYMA B POTIAX POUTENIENt, HO IIPY 3TOM aKLeHTUPYA BaKHOCTD 3a-
GOTbI 1 BHMMAHIIS K JIETSIM.

[Tpumep 4. Pexnama Mono4Hoit popykiyy komnanuu «Food-
Master» HauMHaeTCA CO CNOB >KEHIINMHBI, KOTOpas Ha/lUBAET CBOEN
mouepu kedup: «Boimp xopoueil Mamoli — amo camoe 8axHoe 07
mersi». CTIOTaH MOJYEPKIBAET BAKHOCTD 3a00THI O CBOMX OMM3KIX
U yAensieT BHUMaHMe PO MaTepu B 9ToM mpouecce. Ob6pas Ma-
Tepu, 3a00TIMBOI U OTBETCTBEHHOI XO3SNKI, YAENA0LIEN BHU-
MaHJe 3[0POBbI0 CBOUX ONIM3KMX, SAB/LAETCSA YacTbIO LIMPOKO pac-
IPOCTPaHEHHBIX FeHIEPHBIX CTEPEOTHUIIOB, KOTOPbIe GOPMUPYIOTCS
¥ TIOIfIePXKUBAIOTCA B OOIIECTBEHHOM CO3HAHNUM, U HAaXONAT OTpa-
KeHMe B peKIaMe

IIpumep 5. B pekname 1eKapCTBEHHOTO CPENICTBA «ICITyMU3AH»
M300paKaeTCs ceMbsl BO3/e KPOBATKM IIAvylIero pe6éHKa, 3aKa-
JIpOBDbIif TONI0C IPOU3HOCUT TEKCT PEK/IAMBI, ITie IPUCYTCTBYIOT CTle-
pytomye cnoba: «Cnoxoen manviui — cnoxoina mamar. Pexkmama
HaIpaB/ieHa Ha TT0Ka3 BKHOCTH 3a00THI 0 3I0pOBbe U KoMopTe
pebEHKa U IIpUBJIeKaeT BHUMAHNE K 9TOMY IIPOAYKTY; ITOAYEPKU-
BAETCsA, YTO MMEHHO Marb 6OIblle BceX GeCIIOKOUTCA O CBOEM pe-
OéHKe.

JlaHHas rpynma HpuMepoB TPAHCIMPYeT TPAfUIMOHHbIE Ce-
MelTHbIE OTHOLIEHNS, TJie IIABHAS POJIb OTAAETCST MIMEHHO 00pasaM
JKEHIMHe-MaTh 1 JKeHIIJMHA-)KeHa, JKeHIIMHa-ToMoxo03diiKa. Pac-
IpOCTpaHeHe HOJOOHBIX JKEHCKMX 00pa3oB B CPELICTBAX MACCOBOI
MHGOPMALMH CIIOCOOCTBYET COXPAHEHWMIO TPAAMIVOHHBIX Hpeji-
CTaBJICHUIT O POV KEHIIMHDI B OOIIeCTBE 11 YKPEIISIeT 9TH CTepeo-
TUIIBI B MACCOBOM CO3HaHUIL.

[Ipumep 6. B pexmame ameprkaHckoro 6peHza maphomepHo-
KOCMeTN4ecKux ToBapoB nd MyxunH «Old Spice» nsobpaxaror
MY>KeCTBEHHOTO, YBEPEHHOTO U CH/IbHOTO MY>KUMHY, YTO COOTBET-
CTBYET CTEPEOTHUITHBIM MPEfICTABICHNAM O MYXXCKOII POTK B 0011ie-
cTBe. B TeKcTe camoil pekmaMbl IIPUCYTCTBYET TAKOil C/IOTaH Kak
«B dywie mot Kopomv OxcyHeneti», KOTOPBIL OTPAXKAET TY XKe UJEI0
¥ IPU3BIBAeT MY)KYVHY YyBCTBOBATh Ce0A MOTYYIM I yBEPEHHBIM.
OTM TIPeACTaB/IeHNA 0 MY)KCKIX Ka4eCTBaX AB/LAITCA YaCTDIO M-
POKO PacIpoCTpaHEHHBIX T€H/IEPHBIX CTEPEOTHIIOB, KOTOpbIe Gop-
MUPYIOTCA U HOJAEPKIBAIOTCA B OOIIECTBEHHOM CO3HAHWUY U Ha-
XOJIAT OTPAKEHNE B pEK/IaMe.

[Ipumep 7. B pexname xode «Kokei» Tarxe msobpaxaercs
CHJIbHBIN, BOZIEBOI MY)K4MHA CO CIOBAMIL: «/I71 K020-mo 8bicOKOe
HanpsiceHUe — M0 NPOCMO 71084, A O HAC — MO T0OUMAS pa-
6oma. Y ona mpebyem cobpanrocmu nepeo Kaxovim wazom». 10
ABNIAETCA OJHMM M3 IPMMEPOB, KaK peKlaMa MOAJep)KMBaeT Tpa-
[VILVIOHHbIE TeH/iePHblE CTEPEOTUIIbI, CBA3AHHBIE C MY)KECTBEH-
HOCTBIO U TPO(ECCHOHANBHOI YCIIEXOM MYXKUMH, HOFIEPKMBAET
3Ha4eHIe CU/IbI BOJIY VI HACTOMYMBOCTY B JOCTYDKEHUM IPOgeccyo-
HA7IbHOTO YCIIEXa, U TIOOLIPAET CBA3BIBATH 3TY KaUeCTBa C MY>KCKOI
POTIBIO B 0011IECTBE.

O6a onycaHHbBIX IpYMepa PEKIAMBI HCTIONb3YIOT CTEPEOTHUITHBIE
00pasbl MY>K4IH, KOTOPble COOTBETCTBYIOT TPAJMIMOHHBIM Ipefi-
CTaB/IEHISAM O MY)KCKOIT PO B 00IjeCTBe 1 TOANEPKUBAIOT TeH-
JiepHBIe CTEPEOTHUIIBI, KAaKIM JJO/DKEH ObITb MY>KUJHA.

ITpumep 8. B pexnama kpacku i Bonoc 6perpa «Palette» ¢ yda-
ctueM poccuiickux akTépos Camm Casenmbesoit u Kupunna Ca-
¢oHOBa MCIONB3YIOTCA 06pa3 00AATETLHOTO JKEHTIbMEHA B Be-
YepHeM CMOKMHTe U KPacKBOIl JeBYLIKY OMOHAMHKU B JUIMHHOM
BeYepHEM IIIaThe, YTO CONPOBOXIAETCA CIOBAMU MY KUMHBL:
«[Ioenmnvomennt npednouumarom 610HOUHoKk». B pekmame Kpacku
JICTIONB3YeTCA MapKeTUHIOBBIN XOf C aBTOPUTETHON TMYHOCTDIO,
TO €CTb M3BECTHBIM aKTEPOM, KOTOPBII MOAYEPKIBAET MIPY3HAHNE
KPAcoThI C MieHTUUKALVIETT C OTTOH/IMHKAMM.

ITpumep 9. B pexname >xeHcKoro mamiyHsa Mapkm «Pantene»
C y4acTieM poCCHiicKoit akTpychl MapyHsl AsleKcaHApOBbI B 06pase
pycckoii ummeparpuibl Exkarepyuubl 2 npousHocut: «4 uyscmeyro
cebs koponesoti. Mou 0m0cvl — MOS KOpoHA». B pexitame KeHCKOTO
IIaMIyHs Mapkn «Pantene» ¢ ydacTueM poccuiicKoil akTpucel Ma-
PUHBI ATIeKCaHAPOBOIT B 06pase PyccKoit MmmepaTpuiibl ExaTepuab
2 UCIIONB3YeTCs CTEPEOTUIIHBI 00pas XeHIIMHBI, CBA3AHHBIII C BO-
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nocamu, ¥ MOFYEPKMBAETCA BAKHOCTD yXofia 3a Bonocamu. Crnoran
yCUIUBaET 3TOT 06pas, MOFUEPKIBAs 3HAUCHIIE BOTIOC /I XKEHIIIMHBI,
U HaéT MOHMMAHMeE, YTO YXOXKEHHbIe BOJIOCHI SB/IAIOTCA KITIOYOM
K YBEPEHHOCTH B cebe 11 IOJIOKUTETbHOMY HACTPOCHIIO. TO TAKXKe
SABJIAETCA YaCThIO IIMPOKO PACIIPOCTPAHEHHDIX TeHIEPHBIX CTEPeo-
TUIIOB, CBA3AHHBIX C BHEITHOCTBIO I 00Pa3oM XEHIIMHBL.

JlaHHbIe IIpUMEPHI PEK/IaM, 110 HallleMy MHEHMIO, TIOfepKi-
BaeT MU} O KpacoTe >KEHIINH, KOTOPBII 3aKIIOYAETC B CIeAy-
IOIEeM: JKEHIIMHBI JJO/DKHBI XOTeTh CBONCTBOM KPAcOTBI, @ MYX-
YYHBI JO/DKHBI CTPEMUTBCH 00/1alaTh, XKEHIMHAMI, KOTOPBIE €T0
B cefe BOIUIOWAIOT [4, c. 16]. PexaMy MOXXHO paccMaTpuBarh Kak
THOOLIPEHIIe SKEHIIMH K 3a060Te 0 CBOeIl BHELTHOCTY I BOCIIPUATIE
BOJIOC KaK OCHOBHOT'O 37IeMeHTa KpacoThl. Takske pekmama mopijiep-
KUBAET CTEPEOTUI O TOM, YTO JKEHIIMHBI JO/DKHBI CTPEMUThCA
K TOMY, YTOOBI BBITTIAETD KPACUBO, & MY>KUMHBI O/DKHA [IPUBJIE-
KaTb KpacoTa KeHIIMH. XOTs 3TO He ABJIAETCSA IPSAMOI IIOAIEPIKKOI
Muda o KpacoTe SKEHIIMH, HO OHa MOITIa OBl CIIOCOOCTBOBATD €T0
YKPEIIEHNIO B O01LIeCTBEHHOM CO3HAHU B LIEIOM.

ITpumep 10. B pexname xeHckoro mammyHs Mapku «Pantene»
C TypeLKoii akTpucoil u Mopienbio Hecrmixan Artarionb IpousHO-
CUTCA CrIepytomuit coran: «Kpacoma 6 cune». B aHHOI pexmame
JIEMOHCTPUPYETCsl 00pa3 CUIBHOI COBPEMEHHOI JKEHIIMHBI, KO-
TOpas 3aHMMAETCA CIOPTOM.

[Ipumep 11. B pexmame mamnyns «Supreme Head&Shoulders»
¢ poccuiickoit akTpucoit Exarepunoit BapHasoit Taxke 06pas co-
BPEMEHHOM, aKTUBHOI, CH/IbHON JKEHIMHBI C IOAYEPKIBAIOLINM
eé craryc cmoraHoM: «IIpasuna ouxmys 5, a He nepxomv». OfHAKO
[AHHYIO PEK/IaMy TakKe MOYKHO PacCMaTpPMBaTh KaK CBA3b KEHCKOI
KPAcOTBI C €€ C YCIIEIHOCTBIO B 001eCTBe.

ITpumep 12. B pexmame xenckoro mamiyH:A ot «GLISS KUR» pe-
MOHCTpUPYeTCs 06pas CUIbHOL, YBEPEHHOII XKEHIIMHBI, KOTOpasi I0-
BOpUT: « 11067110 pa3Ho06pasHuitl, akmueHviti 06pas xusnu. Ho noo-
x00um niu ox moum eonocam? Vx mawym, yxnadvieéarom, oépeatom,
cmseusaiom. OHu nospexdaromes. S xouy ocmasamvcs akmusHoil
u bvimov yeepenHoil 6 kpacome céoux sonoc. denatl, umo mo6umiv».
Pexnama nopy€pkuBaeT BaKHOCTb COXPAaHEHMA KPacoThl BOIOC U
aKTMBHOM 00pase XXI3HNU I KOCMETIYeCKOoif 3a60Te 0 HIIX.

B rpynne faHHBIX IpUMEPOB, C OFHOI CTOPOHBI, IPOAOKA-
eTCsl TeH/EHINA TIOfIeP)KKM CTEPEOTHIIA O )KEHCKOIT KpacoTe, HO,

JIureparypa:

C IPYTOif CTOPOHBI, B PACCMOTPEHHbIX TIPMMepaX JKeHIIJHA yKe He
TOJIBKO JKEHa ¥ MaTh, HO U aKTVBHasI, yBePEHHas B ceOe IMYHOCTD.

ITpumep 13. B kasaxcrauckoit pexname «Home Credit Bank» pe-
MOHCTPUPYETCSI My)KUMHA ¥ JEBYLIKY, KOTOPble HPUIUIN Ha «ObI-
crpble cBufaHus». [IpencraBum ux peub (M — MyxunHa, [1 —
IlepBas IeBYLIKa, [I2 — BTOpas [leByIIKa):

M: B ommouteHusx 00713#HO Obib 6b1200HO.

I1: A ¢ mo6oii us-3a derez.

[12: Buibuparo moeo, kmo d0aém Gonvue.

11: 3naro, umo most nodpya mosie ¢ MoOoi, HO 5 He PEBHYI0.

112: Moo m10608b mvt QomceH 3acmyncumo!

I11: Xouy 6 nymewiecmesue — nonyuumcs?

M: Hauném no pacuémy, a nomom écé 6ydem no no6eu.

B oT/mune ot mepBbIX IPUMEPOB, ITie AEMOHCTPUPYIOTCA Tpa-
IMLOHHBIE CeMelTHble OTHOIIEHIS, JaHHAst PeK/IaMa CKopee MITIO-
CTpUPYeT HEKOTOpble IePeMeHbI B COBpeMeHHOM obecTse. Tak,
0 TIOCTIeIHEMY BBICKasbIBaHMIO «Hauném no pacuémy, a nomom
8cé bydem no mo66u» MOXKHO CYIMUTD, YTO MY>KYMHA MIIET Mate-
pUanbHYIO BBITOLY, a B JMIie TepBoii aeBymky ([]1) nokasan o6pas
MepPKaHTH/IBHOII JKeHII[VHBI, KOTOPYIO He MHTEPeCyeT faXe TO, YTO
OH MOXeT OBITb HEBEPHBIM B OTHOILIEHISAX: «3HA10, 4o MOs no0pyea
mosie ¢ Mo6oti, Ho 5T He pedHyI0»; B 0oOpase BTopoit feBywkn ([12)
IPOJIEMOHCTPUPOBAHA CYJIbHAS J He3aBIUCHMAs ITYHOCTD, KOTOPOI
TIpUCYILe HEKOTOpOe IpeHebpexKeH e K TPOTUBOIIOIOKHOMY TIOTY:
«Moro n1106066 Mot OommeH 3acrysumv!». MOXXHO CYFUTb O TOM,
4TO B JAHHOM IIpYMepe IPOU3OLIIA TOMKA TPaJULIMOHHBIX MacKy-
JIMHHBIX U (PeMIHHBIX COLIMaTbHO-POTIEBBIX IPECTABICHMIL.

PaccMoTpeB reHiepHbIe acleKThl B CPEICTBAX MACCOBON MH-
(bopmary Ha OCHOBe U300pasKeHVIA MY)XCKIX 1 )KEHCKUX 00pa3oB
B Ka3aXCTAHCKOJl peK/IaMe, MO>KHO CHie/IaTh BBIBOJ, YTO JKEHILVHE
yallle BCEro NPEIMChIBAIT TaKie COLMANIbHBIE POMM KaK JKeHa
¥ MaTb, @ TAKXKe CTePEOTUITHOE TIPEAIICAHNE XEeHIINH CIIeYIONINX
KayeCTB: HOKHOCTb, 3a00Ta, COCTPAIaTeNIbBHOCTD, HECIOKOIICTBO 3a
CBOUX O/IMBKIX, My)XUJH XKe M300PaXKAI0T KaK I7IaBy CeMbI, 00BITHO
OH MeHblITe OeCIIOKOUTCS O fIeTsX (aKIeHT B OCHOBHOM Ha MaTepi),
TaKXXe B PEK/IaMe MX MOKA3bIBAIT XapU3MATIIHBIMIL, CH/IBHBIMIL,
ycnemHbiMu npodeccuonanamu. OfHaKo HAOMIOAeTCA TeHEHINA
OTXOf}a OT JAHHBIX CTEPEOTUITHBIX KOHLIETILINIA, HO PeK/IaMbl IIOR00-
HOTO POJja MEHblIIe.
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BI'y, 2017.— C. 87-96.

3. Iasenxuna JI. C. Bmusauue CMMU n pexaMbl Ha GopMIpoBaHue T'eHIepHbIX Mofienelt moBenenys // KoMMyHMKaTIBHBIE MCCTIENO-

BaHMs.— 2014.— Ne 2,

4. Bynbpd H. Mug o xpacore: crepeoruts! mpotys xenumuH / Haomu Bynbd; ep. c anrn. [A. Ipadosa, T. [padosa].— Mocksa: AHO,

2013.— 444 c.
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Nlekcuueckue 0co6eHHOCTM NPOdecCMOHaNIbHOIO KaproHa rmaoB-
nepeBoAYMKOB, paboTatowwux B cepe Typusma B CaHkT-letepbypre

Mak Amutpunit AnekcaHapoBMY, acCNMpaHT;

Cokonosa Anekcangpa HOpbeBHa, CTyLEHT MarucTpaTypbl
CaHKkT-MeTepbyprckuii rocynapcTBeHHbIit aneKTpoTexHuYeckuit yHusepcutet «J13TW» umeru B. U. YnbaHosa (JleHnHa)

BCOBpeMeHHoﬁ JIEKCUKe PYCCKOTO sI3bIKa HAOIONAETCsI IOBBILIEHNE
KOTYeCTBA CJICHTOBBIX BBIpOXEHMIL. JIeKCuKa, OrpaHNYeHHas
cepoit yrorpebeHys, pacpocTpaHAeTcsa Ha JIOfell y3Koil crieru-
QTBHOCT, HETIOHATHOJ 1 HeTOCTYITHOY /LT MHOTYIX HOCHTeTIel Hallno-
HAJIbHOTO A3bIKa. Kak mmpaBumio, Takye c7oBa He 3aHeCeHbI B CTIOBApU
pycckoro ssbika. K HiM 00bIMHO OTHOCATCS IPOCTOPEYNs, FYA/IEKTHI,
YKaprousl ¥ apro. JlaHHas CTaTbs MOCBAIIEHA M3YYEHNIO KapTOHHOM
JIEKCUKI T1I0B-TIepeBofunkoB CaHkr-Iletep6ypra, a TaK)Ke YCTAaHOB-
JICHJII0 OCHOBHBIX TeMaTI49eCKIX IPYIII i CIIOCOO0B VIX 00pa30oBaHMLAL.

O.C. AxmMaHOBa XapaKTepusyeT TEPMUH <«KaproH» (¢paui.
jargon) KaK sI3bIK, «COCTOSIINIT U3 6o/ee MM MeHee IIPOM3BOTILHO
BBIOMpaeMbIX, BUIOM3MEHEMBIX J COYETAEMBIX 9TEMEHTOB OffHOTO
/TN HECKOJIbKX eCTECTBEHHBIX SI3BIKOB U TIPMMEHsIeMBblit (00BIYHO
B YCTHOM obpareHnn) OT/eNbHOI COLMATbHOI TPYIIION C LE/IbI0
SI3BIKOBOI OOIIIHOCTHM, MHOTZiA B KPUIITOMAMYECKMX LEsx» |3,
c. 148-149]. B.H. fIpueBa Takxe OTMedYaeT, YTO XKAPTOH CBOIi-
CTBEHEH «OT[E/IbHOM OTHOCUTEJIBHO YCTOMYMBOM COLMAIbHOM
rpymmoit». B cBoto ouepenp 0T 061eHAPOFHOTO A3BIKA KAPTOH «OT-
nudaetcs crenmuduIeckoil TeKCuKoit, ¢paseonorneit u 0co6bIM
c10B00OPAa30BaTEMbHBIMY CpefcTBaMin» [4, ¢. 151].

JKapronuswm (anr. Slang word) — aT0 «c10BO MM BBIpakeHne,
IpMHAJIeXallee OfJHOMY 13 KapTOHOB JAHHOTO S3bIKa 11 IIPY YIIO-
TpebeHnyt B OOBIYHOIM WM XyHOXKeCTBEHHOI peun mpuobpeTa-
1o1iee Creni$puIecKyo CTUINCTUIECKYI0 OKPAcKy» [3, ¢. 149].

JKaprouusmbl MOABMINCDH CO CTPEMIIEHNEM MOOAEXKY SMOLIVO-
Ha/IbHO OKPAcUTb CBO€ OTHOLIECHME B TOJM VW/IM VIHOM OTPACIM MX
chepbl  [eATeNBHOCTH. IMOLMOHATbHO-KCIIPECCHBHBIE OTTEHKN
YKapTOHM3MOB TIOBJIVTN Ha IIePeXOfi HeKOTOPBIX CTIOB 113 >KapTOHHOI
TIEKCUKY B PasTOBOPHO-OBITOBYIO pedb, He B3aMMOMENCTBYIOLIYIO
CO CTPOTVIMM JIUTEPATYPHBIMY HOpMamu. PacnpocTpaHenue u mo-
sIBJIEH}E JKaPTOHM3MOB Hepa3pbIBHO CBA3aHHO CO CPENICTBAMY Mac-
COBOJT MH(GOPMALVIL ¥ KOMMYHUKALINM, B YACTHOCTH Te/IeBIICHIA.

Cy1ecTByeT HeCKOZbKO BUJIOB JKaprOHM3MOB: OypKyasHbIE, ABO-
PAHCKIE, BOPOBCKIE, MOPCKIIe, BOCHHbIE 1 T.1. CaMbIMI PacIipocTpa-
HEHHBIMI SIB/IIOTCSL: MOTIOTEKHBIE, TPYIIOBbIE U IPO(eCcCHOHabHBIE.

IIpodeccroHanbHBI KAPTOH 4YacTO NCIOMb3yeT TpyIIa
JIIOfiel, OPraHM30BAHHBIX OJJHON CIIELMANbHOCTBIO. «BblmeneHne
Kpyra HOCUTe/IEl TOTO WV MHOTO PO eCCHOHAIbHOTO KaproHa He
IpeACTaB/IAeT TPYSHOCTIL: 9TO JIIOAM, BIafelolye TaHHOI mpodec-
CHelt WM CIelaIbHOCThIO» [1, . 67].

[IpodeccruonanbHble XKaproHbl QYHKIMOHMPYIOT A/ OLpefe-
JIeHNsI Pa3HOOOPA3HBIX JIE/IOBBIX IIPOLIECCOB, JOKYMEHTOB, TEXHUKI
u T.1. OHU He OTHOCATCA K OQULMATIBHO YCTHOM Py 1 He NMEIOT
SBHBIX IPABIJI yIIOTPEOTICHNA.

I1. KpblcuH mofiaepKmBaet, 4To «B IpoQecCHOHANbHOI Cpefie, s
Ieneil IPUHYKAEHHOTO IPO(ECCHOHAIbHOTO OOLeHNA HOCUTENN
A3bIKA JICTIOIB3YIOT IPOdeCCHOHAIbHbIN JKAPTOH, /A Lieeit oduy-
IbHOTO, B 0COOEHHOCTH IMICbMEHHOTO, OOLIeHNST — CIIelaIbHBLI

MOXDBASHIK, @ BHE 9TUX CUTYALit, Ipy ObIieHnn Ha Hermpodeccuo-
HaJIbHBIE TeMBI I BHe IIPO(eCCHOHAIBHOI CPEibl OHM IIOIb3YIOTCA -
TepaTyPHbIM A3BIKOM, PeXe MECTHBIM TOBOPOM JII IPOCTOPEUMEM.

[IpoceccHOHANBHBI XKAPTOH YacTO IPOTUBOIOCTAB/IAIT
¢ npodeccronamsMoM. Tem He MeHee MEXY HUMMU €CTb TOHKas
rpaib. K OCHOBHBIM KpUTepMAM pasrpaHNYeHus MIpodeccro-
HaJIbHbIX KAPTOHVM3MOB J1 ITPO(ECCUOHAN3MOB MOKHO OTHECTH:

— CTeleHb 9KcIpeccuy (KaK IPaBIJIO Y XKAPIOHM3MOB OHO
APKO BBIPXXEHHO B OT/INYME OT IPO(eCCHOHANIN3MOB);

— CTeleHb PaclpoCTPaHEHHOCTH (B JaHHOM CTydae Ipodec-
CHOHA/M3MBI MEIOT IPENMYIIECTBO, TaK KaK >KaprOHM3MBI 4aCTO
OTpaHIYeHHBI OIpeieNIeHHOIT TPYIIIION);

— CTelleHb YCTOIYMBOCTM (MeHee YCTOIYMBBIMU SIBIIAIOTCS
JKapTOHV3MBI);

— creneHb (QYHKIUMOHMPOBaHNA (IpodeccuoHaNIbHbIe Xap-
TOHBI YIIOTPEOTIAITCA TONBKO B HeONIMAIBHON YCTHON peyn).

TakyM 06pasoM, MOKHO CJIeTTaTh BBIBOJ, YTO POdECCHOHATbHbIE
JKapTOHBI — 9TO OJHO 13 MHUIMATUBHO VICIIONIb3YeMBIX KOMMYHI-
KaTVMBHBIX CPEJICTB HbIHENIHero obuiecTBa. Bmecte ¢ TeM «I1o Mepe
yIIyOIe st CIIea3aLuy HayKu, TeXHVKI V1 IIPOM3BOACTBA IPO-
MCXOMUT HajbHelimas fydepeHimanys aTux )Xaproos» [1, c. 68].

MarepuanoM MCCIefoBaHMA BBICTYNAIOT HPodecCHoHaTIbHbIE
JKaprOHM3MbI Canxkr-Ilerep6ypra, co-
OpaHHBIE ITyTeM aHKETHPOBAHMSA 1 HTEPBBIOMPOBAHIS HOCUTETIel
JKaproHa B cepe TypusMa.

TUIOB-IIEPEBOJINKOB

K 0co6eHHOCTAM NCIONb30BAHMA XKAPIOHM3MOB MOXHO OT-
HecT! TOT (haKT, YTO OHM He MMEIOT IIMPOKOIO PacIpOCTpaHEeHNA
B IIOBCEHEBHOI PasrOBOPHOII peuM, MMEIOT CKPLITYI0 MHOp-
MALjVI0, HEIIOHTHOJ [I/Is1 JE0fel APYTroii mpodeccui.

Bce >kaproHMsMsl ObUIM paspeieHbl Ha CIeAyIOLIe TeMarude-
CK€ TPYIIIIBL:

— JKaprounswmel, 0603HagamOM[IIe 0OBEKT IOCEIEHIIS;

— JKapronnsmbpl, onucpiBaolye 0fel;

— JKaproHusmel, onuchIBaIONIMe TPOLIECC M JiefiCTBIE;

— JKaprosusmpl, OnuchIBaoIe IPEMETDI.

CrefiyeT OTMETHTb, YTO MHOTAA HPO(eCcCHOHAIbHBIE JKapro-
HM3MBI TMIOB-IEPEBOYNKOB UMEIOT KOHHOTALMIO YHUYIDKEHMA.
Hanpumep, «[1I1Kamxka», «balla», «[1aCa», «Typuxm», «Maxanka»,
«IIpoxmagkar.

Oco6blit KTacc >KaproHU3MOB ObUI BBefieH IMaMU-TIePeBON-
unkamu M3 «Ileteprod», B Bume abOpeBMAlMy MOMYIAPHBIX
Mect nocentenus. Hanpumep, «bM/I», H\II, B\C u gpyrue. Menee
HONY/IAPHble MeCTa He MOABepxkeHb! ab6peBmarmu. Hampumep,
MaJIblil My3eil, My3€ell UMIIEPATOPCKUX AXT U T.J,.

Kpome aroro, 'M3 «Iletepro¢» BBe crienyaabHble GOPMYIIBL,
KOTOpbIe MOHATHBI TOMIBKO JIIORAM U3 cepbl Typusma. K npumepy:
M: BA+HII, rze M — 3T0 MapiupyT, a IepeyncieHHble ClefoM ab-
OpeBUaTypbl — 0OBEKTHI OCEIEHNAL.
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Mpunatbie cokpaweHus B TM3 «Meteprod»:

HuxHwit napk H/N Cneu. oTKpbITHE C/0
BepxHuit cag n/A Mapwpyt M
MNapk AnekcaHppus n/0 BWM-nepcoHbl VIP
Napk OpaHueHbaym b/0 JKCKYPCUOHHOE 06CYKMBaHME 3/0
bonbwown MeHwWwnKOBCKMI aBOpPEL, bM[ WHTepakTBHOE MeponpuaTue n/M
CneyuanbHoe UHTepakTMBHOE MeponpusTtue | Cneu.U/M HwxHuit napk+ bonblwoit geopel, no cy6b6oTam B/c6

YaproHusmsl, 0603Havatowme
06BbeKT noceweHus

«Ipmm» wn «Ipmuk» — locymapcTBenHblit Ipmutax. Kpym-
HEJIINIA XYJOXXeCTBEHHDBII M KY/IbTYPHO-UCTOPUIECKUIT MYy3el
mupa. Mopgonoeuueckuii ciocob c10B006pasoBaHIs IIyTEM COKpa-
I[eHNA C/I0BA.

«[IITK» mmm «PPF» (Peter and Paul Fortress) — Ilerpomas-
JIOBCKasA KpemocTb. I1aMATHUK (OPTUDUKALMOHHOTO MCKYCCTBA
XVIII-XX BekoB. Mopdgonoeuueckuii TUI CIOBOOOPAa3OBaHN
myTeM ab0peBHALIIL.

«bJl» — Bonbimoit gBoper B [leteprode. 3annmaer ocoboe mo-
JIOXKeHJe B KOMIIO3MIYM IeTepropckoro aHcamoOnd, CBA3BIBAS
B OJJHO XYIO>KeCTBeHHoe Lienoe Bepxamit cap u Hyoxumit mapk. Mop-
dponozuueckuti TUI CTOBOOOPA3OBaHIIsA Ty TeM abOpeByaLyiL.

«[JC» — Hapckoe ceno. Myseii-3anosefHuk B ropoge Ilymkus.
Hapckoe ceno (HpiHe — IIyIIKNH) ABIANOCH IAPAJHOIL NeTHEN pe-
3UIeHIINel POCCHIICKIX UMIIEPAaTOpoB. Moponioeuueckuii TIII CIO-
BOOOpa3oBaHNA Iy TeM a00peBuaLi.

«[Ipubanna» — Ipubantuiickuit otens. Cemanmuyeckoe 6Kto-
ueHue.

«EJl» — ExarepunuHckuit geopel. SBnsercs 06beKTOM Kyib-
TypHOro HacnenyA Poccun u BXomUT B cocTaB «[IBOPILIOBO-IIApKO-
Boro aucam6sst ropogia Ilymiknny». Mopgponoeuueckuti T croBoo6-
pasoBaHMA IyTeM ab0peByaLVIL.

«HOcymmit» — IOcynosckuit Bopern; Ha Moiike. [IBopert Bomen
B IICTOPUIO Kak MecTo y6uiictBa Ipuropus Pacnytuna. Cemanmu-
uecKoe BKI0HeHUe.

«Mcaakmit» — VcaakueBckuit cobop. KpymHeriumit mpaso-
cmaBHb Xpam CankT-Iletep6ypra. Cemanmuueckoe sxmoUenue.

«IlITa6» — 3manue [naBHoOro 11Taba (OTHOCUTENHHO HOBBII) -
mman TocymapcTBeHHOr0 OpMuTaKa Ha JIBOPIIOBOII IIOLIAAM, T/ie
PACIIONOXKEHDI KOMIEKLMM MMIIPECCUOHICTOB, TOCTUMIIPECCUOHN-
CTOB, MeMa-LieHTp U T.Ji. Mopghonoeuteckuti ciocob cnoBoo6paso-
BaHA yTeM COKpallleHNs C0Ba.

«®abep» — Myzeit Gabeprxe. OHO 06pa30BaIOCh 110 MOPPHOTIO-
2yteckomy TUITY CTOBOOOPa3OBaHNA ITyTeM COKPAIeHNA CTTOBA.

¥aproHusmsl, on1cbiBatoLme nogei

«TypHaAK» — Typnuaep, PyKOBOEUTEIb TIPYHIIBI TYPUCTOB,
KaK IIPaBI/IO Ha3eMHOJ TPYIIIIbI, CONPOBOXK/AIOLINI UX 110 BCEMY
MapIIpPYTy HOe3IKIL, ¥ B CIy4ae He0OXONMMOCTY OCYILeCTBLAIOMIL
[IepeBOJ] Ha POJHOI 5A3bIK. JIaHHBI YKaproHU3M 00pasoBancs 1o
Mopcponozureckomy crocoby cToBooOpasoBaHysA MyTeM IPUCOSNI-
HeHMs cydPukca -IK-.

«/IHmMBMyanbs» — HeOOMbINe TPYIITBI TYPUCTOB (2-4 dero-
Beka), 1160 MUHNU-TPYIIIa, OPOHMPYIOLIas VHANBIULYaIbHBII 3aKa3
(B oT/ume ot COOPHBIX IPYILI Ha CTAHAAPTHOI porpamme). Obpa-
30BaHIIe ITOTO XKAPTOHM3MA IIPOUSOILIIO B Pe3y/IbTaTe PacIIipeHNs
3HAYEHMNS Y)Ke CYIECTBYIOIIETO C/I0BA MHANUBUAYYM» JIEKCUKO-Ce-
MAHMUUECKUM CIOCOO0M CTIOBOOOPA3OBAHMAL

«Hasemka» — Bce TYpUCTHI, IPUOBIBAIOLINE B TOPOJ He PEIHBIM
IV MOPCKIM ITyTeM M IIPOKMBaloLiye B roctunnax. Cemanmude-
cKoe BKT0HeH1e.

«PeuKa» MM «y MeHs pedKa/Ha pedKe» — TYPUCTBI C PEYHOTO
kpyusa. CeManmuueckoe 6KoHeHue.

«Hemeram» — Kak IIpaBujIo, 9TO YelOBEK, KOTOPbIIT BefleT 9KC-
KYPCHY, He MMest JIMLIeH3UHI My3esi MM TOPOJICKOI aKKpeAMTALIIL.
Jlexcuko-cemanmuteckuti TUII CTOBOOOPa3OBaHNA.

«bonsanka», «IIpokmajka» um «Bemanka» — denosek, mo-
TYYMBLINIL TUIEHSMIO KaKOTO-Mb60 Mysest [l IIPOBEMEHNS 9KC-
KYPCHUIT 110 €T0 9KCIO3UIINM, HO IPEAIOYNTAIONINI 32 HeOOBIIYIO
IIaTY IIPOXONUTb KOHTPO/Ib My3es, IOMOTas TeM CaMbIM HeJlerajiaM
BECTH CBOM 9KCKypcun. Cemanmuueckoe 8K04eHUe.

«Typuxn» — typuctsr. O6pasoBanoch 1o mopdonoauteckomy
THUITY CTTOBOOOPA30BaHysA B pe3ynbrate CyGPUKcanbHOro crnocoba.

}KaprOHM3MbI, onucbiBawLue npouecc unu AeﬁCTBMe

«Typbaer» — GaneTHble IPEACTABIEHISI, KAaK IIPABIIO He-
GOJIBIINX YACTHBIX TPYILIL, CIIEL1a/IbHO OPraHN30BAHHBIE /IS TYPU-
croB. OTIYaeTcs 3HAUNTENBHO HUBKMM KaueCTBOM IIPeiCTaBNeHUIT
TI0 CPAaBHEHUIO € IIOCTAaHOBKAMY KPYIIHBIX TeaTpPOB, TAKMX Kak Ma-
pumHckuit u MuxaitmoBckuit. Mopgonoeureckuii cioco6 coBoo6-
PA30BAHIS [Ty TeM CIIOXKEHIIS CTI0B «TYPUCTIIECKIMID» 11 «DameT».

«CraHgapT» — MporpaMMa, BKIIYaIoLas B ce0s Bce OCHOBHbIE
mocronpuMeyarenbHocTn (pmutax, [lereprod u 1.4.). Jlekcuio-
ceManmuteckuti Cioco6 cmoBoobpasoBaHNs.

«Ha octpo» — moesaka B Kponmrapnr. /lexcuko-cemanmuue-
CKULl TUITL CTTOBOOOPA30BaHIIs.

«Topoxy T» mmu «O630pKa» — 0630pHast skcKypcus. IlepBsiit
JKaproHn3M o06pasoBaH JIEKCUKO-CEMAHTIYECKIM CIOCOO0M CII0-
BooOpasoBanus. IlocienHnit MopponoeuHeckum myTeM IPUCOENH-
HEHIA K CTIOBY «0630p» cyddukca -Ka-.

«Jlopka» — 9KCKypcuM Ha MOPCKOM TPAHCIOPTe 10 peKaM I Ka-
HamaM. JlaHHBII XXKaproHuMsM 0OpasoBaH YXe OT CYIIECTBYIOLIETO
C10Ba «I0fiKay. JleKcuKo-cemanmuteckuti cocob cioBooOpasoBaHu.

«[Ipyxutb» wm «PecTopaH APYXUT C THFAMI» — PeCTOpPaH
IJIATUT KOMICCHUIO 32 TYPUCTOB. JIaHHBII KaproHnsmM o6pasoBaH
YKe OT CYIIECTBYIOLIETO COBA «APYXUTb». Jlekcuko-cemanmute-
CKUil TUII CTIOBOOOPA30BaHML.
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«Temaruka» — Hekast (4acTo aBTOPCKasi) IKCKYPCHs Ha Y3KYIO
TeMy. Moponoeuteckuii cioco6 cnoBoo6pa3oBaHus IIyTeM HIPICO-
efuHeHNs cypduKca -aT- I -MK-.

«CoTpySHIYeCTBO» — BBIIUIATa KeUIOIKa 3a [PYB/ICYEHNE TYPU-
CTOB. Jlexcuko-ceManmuteckuii TUI CIOBOOOPa3OBaHMAL

)KapI'OHVBMbI, onucbiBaloLue npegmeTbl

«Jlopku» — y06ble MasTorabapuTHbIE CyAa, OCYIIECTBIAIOLNE
TYPBL II0 peKaM ) KaHa/aM (TeIUIOXOnbl, Katepa). /lexcuxo-ceman-
muueckuti TUIL CI0BOOOPA3OBAHILS.

«Bayduep» — rpyImoBoit BXOJHOI GUIeT I TPYIIIT M MHANBIU-
IyalbHBIX MOCETHUTENe. 3aMCTBOBaHMe V3 aHIJIMIICKOTO A3bIKa
croBa «voucher» — pacricka. JIekcuxo-ceManmuHeckuil TUIL CIOBO-
00pa3oBaHIL

«IIpora» — mporpamma typa. Mopgponoeuueckuti THII CIOBOOO-
PAa30BaHIs, ITyTeM COKPAIEHIIS CJIOBA «IIPOTPAMMay.

«Yait» — 4daeBble. Jlekcuko-ceManmuueckuil TUI CIOBOoGpaso-
BaHUA.

«Hutsikm» — craocTu 1 Bojia B CyBEeHUPHBIX MarasuHax. /lex-
CUKO-CeMAHMU4ecKuti Crocob coBo0OPasoBaHNsL.

«KnmapoBka» — OpuinnanToBas Wi 30710Tas Kiagosast. Jlexcu-
KO-CeMaHMUecK Uil TUII CTOBOOOPAa30BAHIIL.

«TamoYHasi» — KOMHATA, Ijie TYPUCTHI HaJleBaloT Oaxuisl (B OC-
HOBHOM B TIPUTOPOJHBIX ABOpIIAX). Mopgonoeuteckuti TUII CIOBO-
00pa3oBaHML

«IIpocTbIHs» — HAK/IAJHAS HA TPYIITY TYPUCTOB, MOTydaeMast
npu odopmreHnn 611eToB B Kacce. Jlekcuko-cemanmureckuii
Croco6 cmoBoobpa3oBaHmsI.

«Maxasnka» — Tabmuka ¢ HasBaHMeM KOpaO/sd WM TPYIIIbL,
¢ KoTopoit XomuT ruf. /lexcuxo-cemanmuueckuti cnoco6 cnoBoo6-
pasoBaHus.

«Jlomymomn» — TabmiuKa Ha fep)Katere, e 0ObITHO HAMICAHO
Ha3BaHIe TyPOIepaTopa I HOMep TPYIIIIbI, KOTOPYIO AEPXKAT TH/IbI

JIureparypa:

KaK OIO3HABATE/IbHbIN 3HAK JUIA TYPUCTOB. JleKcuKo-cemanmute-
CcKuti ctoco6 coBOO6pa3oBaHNsL.

«KpacHas kHUTa» — CBUJIETENLCTBO TOPOJCKON aKKpeIUTALNN
9KCKYPCOBOJIOB 1 TMIOB-TlepeBogdnKoB. Hebombimoe ymocrose-
PpeHMe KpacHoro 1eTa. /lekcuko-cemanmudeckuii TAIL CIOBOOOpa-
30BaHIIL

3aknoueHune

B xome mccnenoBanys, 6bUI0 OIpefieneHo, YTo B mpodeccuo-
HaJIbHOM OOIeHNM TYJI0B-TIePeBOAYMKOB aKTUBHO YIOTpeO/eTcs
JKapTOH.

Bce >KaproHmsMbl ObIIM TIOe/eHbl HA OCHOBHBIE TeMaTude-
CKJ1e TPYIIIBI )KapTOHOB, KOTOPbIE JICIIONb3YIOT TM/{bI-TIePeBONINKI
B PO eCCHOHATBHOI AeATENBHOCTH, 2 IMEHHO: 0003HaYeHNS 00D-
eKTOB IOCelleHNs, 0003HAYeHNUA JIofiell, Ha3BaHWA IIPEIMETOB
U 0003HAYeHN JIEVICTBUII B IPOQECCHOHANBHON AeATeNbHOCTIL.
Hanbonpiee 4ucmo >KaproHM3MOB OTHOCUTCSA TeMaTUMYecKOl
rpymIre, 0603HAYAILIeI IPEAMETHI.

Kpome 9Toro, 0c06eHHOCTBIO CT0BOOOPA30BATEIBHOTO aHAIN3A
JKapPrOHU3MOB SIB/ISIETCS TO, YTO GO/IBLINHCTBO MOHATHUI TH0B-TIe-
PeBOAUNKOB 06pa3oBaHbl MOP(OIOTNIECKIM CIIOCOOOM Ha OCHOBE
MeTaopu3aLIL.

CraJio sCHO, 4TO IPOdeCCHOHANIBHELIT >KapTOH TUfJ0B-TIePeBO-
YMKOB MPEJICTABIIAET COOOIT 0COOBIIT pedeBoll /IACT, XapaKTepusy-
FOLLMIICA 0COOBIMI CBOVICTBAMIA:

— OKCIIPecCUBHOCTDIO;

— 3aBUCHMOCTBIO OT KOHTEKCTa;

— He HOpMaTMBHOCTDIO;

— CnoB006pa3oBaTeIbHON IPOU3BOJUTEIBHOCTBIO.

OcHoBHas 3afjada MPOQeCCHOHANBHBIX >KapTOHM3MOB THI0B-
TIepeBOIYMKOB — 9TO OBITh «KITIOIOM» K Ipodeccuit. Byvecte ¢ Tem
OHU IpPUB/IEKAIOT BHUMAHME CBOEIl OPUIVMHAIBHOCTBIO JI HECTAH-
IAPTHOCTBIO.

1. Kpsicun, JI.I1. ConyomHrBUCTIYeCKIE aCIeKThI M3y4eHNA COBpeMeHHOro pycckoro sAsbika / JI IT. Kppicun.— Mocksa: «Hayka»,

1989.— 186 c.

2. Merogudeckoe mocobue K 9KCKypCusM ijisi rufoB-nepeBopgankos.— Cankt-Iletep6ypr: Harprona i blit yae6Hblit eHTp «VIHTY-

pucT», 2015.— 100 c.

3. Apuesa, B.H. JIunrsuctideckuit sHiyknoneqdeckuit cnosaps / B.H. fApuesa.— Mocksa: Hayu.-pep. coet usg-sa «CoB. 3H-

UK., 1990.— 682 c.

4. fpuesa, B.H. A3piko3Hanne. bonbinoit Suumknoneandecknit cnosapb. / B.H. Apuesa.— 2-e usg.— Mocksa: HayuHoe 13zi-Bo

«bomnpiras Poccuiickas sHumknonenus», 1998.— 685 c.






3 Monopo# yueHbiu
MexayHapOAHbI HAYYHbINA XYpHanN
Ne 37 (484) / 2023

Bormyckarommiit peakrop I A. KajinoBa
OrserctBennble pefakropsl E. V1. Ocannna, O. A. Ilynbra, 3. A. Orypijosa
Xypoxuuk E. A. llnmkos
ITonroroska opurnHan-makera I1. 5I. Byppsiros, M. B. Tony61j08, O. B. Maitep

32 I0CTOBEpPHOCTD CBEJICHMII, U3TIO>KEHHBIX B CTAThAX, OTBETCTBEHHOCTD HECYT aBTOPBIL.
MHeHe pefakIy MOXeT He COBIIAJATh C MHEHIEM aBTOPOB MaTepUajoB.
IIpu nepereyaTke CChUIKA HA KyPHAT 00s13aTe/bHA.

Marepuanbl Ty 6/IKyI0TCS B ABTOPCKOM PeaKIUL.

JKypnan pasmemaerca n nafexcupyercsa Ha moptaze eLIBRARY.RU, Ha MOMeHT BbIXOfla HOMepa B CBeT )KypHas He BxoauT B PVHII.

CaupetenbctBo o perucrpanyy CMU IV Ne @C77-38059 ot 11 Hoa6pst 2009 t., Boiano epepanbHoit cyx60ii 10 Haa30py B cdepe cBs3M, MHPOpMa-
LIMOHHBIX TEXHOJIOTHIT 1 MaCCOBBIX KOMMYHMKawuit (PockoMHazizop).

ISSN-L 2072-0297
ISSN 2077-8295 (Online)

Yupenurens u nsgarenn: OO0 «/sparenpctso Momoioit yaeHbiii». 420029, r. Kasanb, yn. Akagemnka Kupmrannkosa, f. 25.
Homep nopmnumcan B neyarsp 27.09.2023. [lata Bbxoza B ceT: 04.10.2023.
Dopmat 60x90/8. Tupask 500 5x3. Llena cBobonHasL.

IoutoBniit anpec pepakuym: 420140, . Kasanb, yi. I0myca Oyunxa, 1. 94A, a/a 121.
Dakrtuyecknit anpec pegaxuym: 420029, r. Kasanp, yn. Akagemnka Kupnndnmkosa, . 25.
E-mail: info@moluch.ru; https://moluch.ru/

OtmevaTaHo B THIIOrpadyy N3JaTeNbCTBA «MoMozolt yueHblil», I. KasaHb, 1. Akagemuka Kupmirauykosa, 1. 25.



