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Ha obnoxke mzobpaxen Mcaak Vnvuu Py6un (1886-
1937), COBETCKMIT SKOHOMIMCT.

Popgunca B cembe foMOBMajenblia, MOTOMCTBEHHOTO IO-
9YEeTHOTO TpaKAaHMHa. Ilomyumn TpaguumoHHOE eBpelickoe
obpasoBaHNe B Xefiepe, OKOHUIM/ KJTACCUYECKYIO TYIMHA3UIO B
Burebcxke n opupgndecknit ¢paxynbrer [letepbyprckoro yHu-
BepcuTeTa. B I0HOCTM yBIeKcsA MapKcusmMoMm, B 1904 romy
BCTYNuI B ByHZI 1 10 KOHIIa JKU3HM OCTaBaJICA BEPEH CBOUM
yOeKIeHNAM.

Haumnas ¢ 1912 roja u go pesomtouyu 1917-ro Pybun
OBII TIPUCSKHBIM IOBEPEHHBIM, OIyOIMKOBAM psifi CTaTell
0 TPXXJAHCKOMY IIpaBy, B 1915-17 rogax 6bl1 cekpeTapeM
Corosa ropozioB u 3emckoro cowsa. [Tocme OKTA6pbCKOIT pe-
BOJIIOLVY BBIITYCTII JeCATKY CTaTeil 1 GpOLIIop 110 BOIpOcaM
TPY/IOBOTO 3aKOHOJATENTbCTBA, SKOHOMUKM ¥ COIMANbHOTO
crpaxoBanus. [Ipurnamenssii [, PasaHoBbIM K paboTe Hap
HepeBofiaMy SKOHoOMMYecKux counHenuit K. Mapkca, Py6un
BCKOpeE CTa/l OJHMM U3 BeJYIIMX COBETCKMX MapKCOBEJIOB I
enBa u He rIaBHeIM 1octe H. Byxapuia aBTopureToM B 06-
JACTV MapKCUCTCKOI MOMUTUIECKON sKoHoMum. B 1921 romy
Py6un cran npodeccopom MOCKOBCKOrO YHUBEpCUTETA U
pAna BeAyIUX By30B MOCKBEI, 00IIeNPM3HAHHBIM MHTEPIIpe-
TaTOpPOM 3KOHOMMYecKoy JokTpuHbl K. Mapkca u ee KaTe-
TOPMIt, SIB/ISIICSI aBTOPOM MHOTOUMC/IEHHBIX CTaTeil, 0630pOB,
peLieH3Mil 10 S5KOHOMIYeCK)M BOIIPOCaM, IepeBOIOB paboT
3apy0eXHBIX 3KOHOMUCTOB. Kumra Pybmna «Ogepkn mo Te-
opum croumoctyt Mapkca» BpifepKana fo 1930 ropa yetnipe
U3JaHMsA, a €T0 Y4eOHMK «VICTOpYS 9KOHOMIYECKON MBICTIN»
HepensjaBaics eXXerofHo.

PemyTanusa He3aMeHMMOrO CIeLMaauCcTa BHayajle BBHIPY-
vama Py6uHa, xorga ¢ ¢espamst 1921 roja oH cTan mopsep-
raThCA penpeccusaM Kak WwieH 1 cekperapb LIK mpaBoro kpoira

bynpa, koTopoe Ha 12-i1 koHGepeHuy B 1920 rogy oTkasa-
nock ot csinus ¢ PKII(6). Heckombko pas ero ocBoboXXpam
U3 3aK/II0YeHMA II0 XONATAJICTBY BUJHBIX OOJBIIEBMKOB A.
Jlynauapckoro, H. KpecTuHckoro, mcTopukos-akajeMmnxkos JI.
Pasanosa, M. Ilokposckoro, B. Bonruna n gpyrux, a Bo Bpems
npeOBIBAHNMSA B TIOpbMe paspelIany IIPOfo/DKaTh pabory (B
JaCTHOCTH, Haf 10 CMX HOp He omybOnMkoBaHHbIMU «Odep-
KaMJ 110 TeOpyM JieHer MapKca»).

OpHako, Korja B X0ofie HauaBlIeiics B 1928 roxy puckyccun
1o xkHyure Pybuna «Ovepkyu 1o Teopuyt cTOMMOCT Mapkca»
eMy CTa/IM IPeNbABIATh HOMUTHYEeCKIe 00BIHEeHN (dambeu-
¢buKaIVsT 9KOHOMUYECKOI TeOpuy MapKCU3Ma, UieanucTude-
CKuil 1 MeTaU3NIEeCKUIl TOXON K 9KOHOMUYECKUM Karero-
pysAM, OTPBbIB (JOPMBI OT COfiep>KaHMA U T. [I.), @ 3aTeM Oblla
00bsAB/IeHA KaMIIaHMA 60PLOBI ¢ «PYOMHIIMHON», BBICTYIIUTD
B €r0 3aLIUTY YK€ He OCME/IMICS HUKTO.

B Hosibpe 1930 romy Pybmun Obln 3akjeiiMeH raseToil
«IIpaBpa» KaK y4acTHMK pa3o6IaueHHO MEHbIIEBUCTCKO-KY-
JIALIKOYI BpeUTE/IbCKOII IPYIIIPOBKY, B KOHIIE JleKaOps ape-
CTOBaH, IOf, MbITKAMM IPU3HANCA B IIPUHAIIEKHOCTH K
MEHBIIEBUCTCKOMY LIEHTPY M Ha IIpoliecce TaK Ha3bIBaeMOTO
Cor03HOro 610pO MEHbIIEBUKOB IPUTOBOPEH K IATU IOfaM 3a-
KJIIOUeHNs, 3aMeHeHHOro B 1933 ropy ccoinkoit B KasaxcraHs.
B HosA6pe 1937 rony B AkTiobuHcKe PyOun ObU1 apecToBaH
0 OOBMHEHMIO B CO3JAHMU KOHTPPEBOTIOLMOHHOI OpraHmu-
3aUy, Yepe3 HECKOIbKO JHEN IIPUTOBOPEH «TPOIIKOI» K pac-
CTpey 1 uyepes ieHb Ka3HeH.

B 1989-91 romax Py6bun 6bi1 peaOunnTipoBaH IO BCeM
KOT/ja- 160 NpefbsABICHHBIM eMy 0OBIHEHIM.

Hnpopmayuto cobpana omeemcmeenbiii pedaxmop
Examepuna Ocanuna
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IOPYCHOPYOIEHIIUA

I0puanyeckas npupoaa HapyleHUsA nNpaBa Ha CyA0NPOU3BOACTBO B PasyMHbIN CPOK

MNepesepTanno AHactacua BacunbeBHa, CTygeHT maructparypbl

HayuHbiii pykoBoguTens: CaBeHko Hatanbs BnagMmupoBHa, KaHAMAAT OPUSUYECKUX HAYK, AOLEHT
Kpbimckuit punuan Poccuiickoro rocynapcTBeHHOro yHuBepcuTeTa npasocyaus (r. Cumdepononsb)

B cmamve ycmanasnusaemcs 0puouteckas npupooa HapyuieHUus npasa Ha cyoonpouseoocmeo 6 pasymmuiii cpox. Kpome moeo,
AHATUSUPYIOMCS HOPMbL 3AKOHO0AMENbCMBa 00 OMeemuuUKax 6 0en1ax 0 HapyuieHu npasa Ha cyoonpou3so0ceo 6 pasyMHolli CPox.

Knrouesvle cnosa: komneHcayus 3a HapyuieHue npasa, MOpanvHoiii 6ped, 603MeleHue yOblnKos, OmMeem UKy, OmeemcieeH-
HOCMb CMOPOH 34 HAPYUIEHUS NPABA HA CYOONPOU3BO0CHIBO 8 PASYMHDILL CPOK.

PaCCMOTpeHI/Ie BOIIpOCA O TIPOLECCYaTbHOM IIPaBOHa-
pylIeHru B 00JIacTM IpaBa M €ro OTPAC/AX, HAaIpUMep,
TPaXXJAHCKOM IIPOLIeCCYanbHOM MIpaBe, YTOMTOBHOM MM ap6u-
TPaXKHOTO IIPOLIECCYa/IbHOTO 3aKOHOJIATe/IbCTBA, a TAK)XXe BO3-
MO>KHBIe HapyIIeHN:A B VICTIOJTHUTE/IbHOM IIPOM3BOAICTBE 32 Ha-
pylIeHHue mmpaBa Ha CygeOHOe pasOuparebcTBO B PasyMHbII
CPOK WIN IIpaBa Ha JICIIOJIHeHMe CYLeOHOro aKTa B pa3yMHBII
CPOK, SIBJISIETCSI COBEPIIIEHHBIM BIHOBHBIM JiesiHIIEM MO0 6e3-
IeJICTBMEM M HapylIailljee HOPMY IPOIeCCYyalbHOIO IIpaBa
U IIpaBa YYAaCTHUKOB IIpOLiecca U BJIeKylllee IIPYMeHEeHNe Mep
IPOLIeCCYaNbHON OTBETCTBEHHOCT! B BMJE BBIHECEHMA YacT-
HOTO OIIpefie/IeHNA CYHOM BBILIECTOAIIe) MHCTAHIIMY TIPM IIe-
pecMoTpe Jiella WIM Cy[OM IIepBOI MHCTAHLIMY, eC/IM Hapy-
ILIIeHMe JIMETO MeCTO Ha NOCYHeOHBIX CTafysAX YTOIOBHOTO
IpoIlecca, a Tak)Ke VHbIe Mepbl OTBETCTBEHHOCTH, IIPELyCMO-
TPEHHBIE B CIIELVIaJIBHOM OTPAC/IeBOM 3aKOHOIATE/IbCTBE.

Heobxomnmo OTMETUTb, YTO B C/IydasX KOMIICHCALUN
[IPABOBOI CTAaTyC CyODBeKTOB SB/ISETCS HEOZHO3HAYHBIM.
B nepByto o4yepesib, 3TO TOBOPUT O HEIIOCTIE0BATEIbHOCTI 3a-
KOHOJIaTeIbCTBA IIPY Iepefade el 0 KOMIEHCAI[UN B IIPOIiecc
PaccMOTpEeHM TIPETEeH3MII U, CIef{OBATENbHO, JBYCMBIC/IEHHO-
CTBIO B BOIIPOCE O TOM, MOTYT /I CyOBEKTHI Ipoljecca KOM-
HeHCAalMM PacCMAaTPUBAThCS B KauecTBe CTOPOH [6].

PaccmarpmBas OTHENIBHO IIPaBOBON CTaTyC OTBETUYMKA
[0 JieflaM O TIPUCYXX[EHUM KOMIIEHCALUM, HeOOXOAUMO OT-
METUTD, YTO OIpefie/ieHVe KPyra JIUL, KOTOpble IIPUHIMAIOT
y4yacTye B ie/ie M HeCYT OTBETCTBEHHOCTD 3a HapylleHue 3a-
KOHOJJaTe/IbCTBA II0 3aKOHY O KOMIIEHCALIMN Y TIpaBuIax IIpo-
L[eCCYa/IbHOTO PEryINPOBAHMS He AB/IAIOTCS efHO00PasHbIM
U B JAHHOM C/Iy4ae IPMBEJEHBI CIefyIolue INIa, KOTOpbIe
SABJIAIOTCA CTOPOHAMM OTBETYMKAMII 110 JIeTTY:

1) B coorBerctBum c 4. 1 ct. 222.8 AIIK P® Hecer oTBeT-
CTBEHHOCTD OpraH, OTBETCTBEHHbII 3 MICIIO/THEHe CYAeOHbIX
AKTOB, BEOMCTBO WM HO/DKHOCTHOE JIMI0, @ TaK ke CyOh-

€KTBI, KOTOpble HEIOCPEeINCTBEHHO ABJIAIOTCSA YIIOTHOMOYEH-
HBIMU MLAMJ B COOTBETCTBUM C 3aKOHOJIAT€/IbCTBOM O KOM-
HIEHCAIUY IPEeJICTAB/IAIONIET0 MHTePeChl CTOPOHBI OT MMEHM
rocymapcTBa b0 cyObekTa nmub60 CyObeKTa MYHMUI[UIIATb-
HOTO 00pa3oBaHNs Ha UCIOMHEHME CYAeOHBIX pelleHuit, ap-
OUTpPaXKHBIL CY/ HA [TOTy9eHNe KOMIICHCALIUN 32 HapyIIeHIe
IIpaBa Ha MUCIIOJHEHUe CyfeOHOro akTa B pasyMHBII CpPOK,
MMEIOT IIPaBO HOJATh AIe/UIALMOHHYIO XKalo0y NpOTUB Y-
PeXJieHNsA, OTBETCTBEHHOTO 3a HapyIlIeHUe, MIN JIOMKHOCT-
HOTO JINIIA, OTBETCTBEHHOTO 3a 3TO B COOTBETCTBUM CO CT. 6
. 1. AIIK PO®.

Tem cambIM, faHHBIE JMIA TaK >Xe SBJIAIOTCA OTBET-
CTBEHHBIMI M MOTYT OBITb IIPUBJIEYEHBI K Pa3OMpaTeIbCTBY.
IIpu nmoproroske fena B coorBeTcTBUM €O CT. 133 AIIK cynpa
paccMaTpyBaeT M yTOYHAET, KPYyT JIMI, 3aMHTEPECOBAHHbBIX
B MCXOfie [ie/la. BBIABIAIOTCA Mpeskfie BCero OpraHbl, OpraHm-
3aI1M ¥ JO/DKHOCTHBIE /INI[A, KOTOPbIe He IPUHSIIN CYAeOHbII
aKT B Pa3yMHbIe CPOKIL.

[IpuBeemM mpumep CymeGHON NpakTHKM 1O fery N
310-2C17-4961 (2) B cOOTBeTCTBUM C OIpefeneHueM Bepxos-
Horo Cyzna P®, rie TO/DKHMK IPOCUT OTMEHUTD 9TU CyJieOHbIe
aKTBbI ¥ BHIHECTV HOBBII CYHAeOHbIN aKT I/ YOBIETBOPEHs
3aABJIeHMA. B JTaHHOM cTy4ae M3y4uUB Ie/I0, CyAbA He HAXOOUT
OCHOBaHMII /LA Ilepefiadll KacCalIOHHOI YKa/lIo0bl Ha PaccMo-
tperne CynebHoit kowternn Bepxosroro Cyma Poccmiickoit
Depmepanunn.

Ortkas 6611 chopMupoBaH o cratbsam 6.1, 222.8 AK PO
u ct. 1 @3 ot 30.04.2010 N 68-D3 «O KomIIeHCcalUy 3a Ha-
pylLleHNe IIpaBa Ha CYHZOIPOM3BOACTBO B Pa3yMHBIN CPOK
VIV TIpaBa Ha MCIIOTHEHE CyjeOHOTO aKTa B Pa3yMHBIIT CPOK»
C/IeOBaTENbHO, ANTENbHO paccMoTpenue fena ¢ 03.04.2006
1o 21.03.2014, Benoch B COOTBETCTBUM C 3aKOHOAATEIbCTBOM
Ykpaunbl. Tak e Ha Iepyofi HAXOX/eHNA fiena B paboTe Ap-
6utpaxkHoro cyga Pecriy6nuku KpbiM mpy mporieccyanbHOM


https://legalacts.ru/kodeks/APK-RF/razdel-i/glava-1/statja-6.1/#102236
https://legalacts.ru/kodeks/APK-RF/razdel-iv/glava-27.1/statja-222.8/#102300
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pasbypaTenbcTBe CYAOM ObIZIO BBIABICHO 3aTATMBAHMNE Jieii-
CTBUII CAaMOTO JO/DKHMKA flefia. TeM caMbIM, B COOTBETCTBUM
co cratbamu 291.6, 291.8 AIIK P®, cyn oTkasan B nepenade
KacCalIOHHOI1 KaI0Obl.

PaccmarpmBas  Ompepenenne BepxosHoro Cypma PO
1o ey N A01-898/2014 rye 110 peleHMIo Cyfby ObIIO OTKa-
3aH0 OO0 «VIcToYHMK» B Iepefade KacCalMOHHOM >Kamo0bl
I/ pacCMOTpeHMs B Cyfie6GHOM 3acefaHuM IO SKOHOMUUe-
cxnmM ciopam BC PO B cooTBeTCTBUM C KOTOPBIM HEOOXOVIMO
B3bIckaTh ¢ OO0 «Vctounuk» 2000 py6ert rocyapCcTBeHHOI
MOLUIMHBI 10 KacCalMoHHOM >xanobe [5]. CiemoBaTenbHO,
B cuny yactu 1 crarby 222.8 AIIK P® u nynkra 3 dactu 3
ctatbu 3 @3 ot 30.04.2010 N 68-D3 «O KoMIIeHCAIIMM 3a Ha-
pyllleHMe IIpaBa Ha CYJONPOM3BOJCTBO B PasyMHBIN CPOK
VLY TIpaBa Ha UCIIOIHE e CyIeOHOro aKTa B Pa3yMHBbI CPOK»
un o 3aaBineHnio OO0 «/IcTOYHMK» O KOMIIEHCAIlMM 3a Ha-
pylleHMe IpaBa Ha CY[AOIPOM3BOACTBO B PasyMHBINl CPOK
CyJ, IpUIIeN K BBIBOAY, YTO OCHOBAHMA OTCYTCTBYIOT ¥ OHO
He TIOJ/IEXXUT PaCCMOTPEHUIO.

2) PaccmatpuBasi ¥ IPUBOJAA 4. 5 CTaTby 253 1 4 4 cTaThu
222.4 ATIK P® rpe onpenerneHsl (C/eficTBEHHbIE OPTaHbl, pac-
cnepoBaHys, Teppuropuanbable yupexaennsa OCCII, nx co-
TPYAHVKN), KaK «VHBIe JMI[a» B pe3y/lbrare AENCTBUS KO-
TOPBIX /1160 6e3aelicTBIE KOTOPBIX IPUBETIO OBI K IIPOJICHNIO
CpoKa Cyfie6HOTO pasbupaTenbCTBa.

B Ompepnenennn BepxoBruoro Cyma P® mo pgeny N A41-
74274/2014 «O mepecMoTpe B KaCCAl[MOHHOM IOpsfIKe CY-
IeOHBIX aKTOB II0 eIy O B3bICKAHUM HEYCTOWKI», IO CyHeb-
HOMY pasbuparenscTBy Obito IepenaHo fgeno B CyneOHyro
KOJIJIETHIO 110 9KOHOMM4YecKuM cnopam BC PO u B crepictBuy,
OBITIO OTKA3aHO, IO NPUYMHE OTCYTCTBUA OCHOBAHMUIA, 11O CT.
291.6 ATIIK PO [3].

B pene cam sasBUTeNb yKasbIBaeT HAa TO, YTO [je/I0 OBIIO
paccMoTpeHO Ha 6e3 HaJjIe)kallero YBeflOM/ICHNA JINIIA O Bpe-
MEHU 1 MecTe CyfieOHOro 3acefaHys M yKasblBaeT Ha OTCYT-
CTBYE YBEIOMJIEHNUA TPETbEro JIMIjAa O BPeMEHU U MecTe Cy-
NeOHOro 3acemaHus B COOTBETCTBMM cO cT 253 AIIK PO,
TeM CaMBIM CCbUIasACh Ha (paKT HapyLIeHUs IIpaBa Ha CYHO-
IIPOM3BOJCTBO B PAa3yMHBIil CPOK M/IM TIPaBa Ha MCIIOJTHEHME
CyAeOHOro aKTa B PasyMHBIII CPOK SIB/LIETCS, YTO HEIOCPeN-
CTBEHHO OCHOBAHUEM [/ KOMIIEHCAIIVIL.

Ilo AnennaumonHomy ompepmenennmio Ne  4100000-
01-2020-000002-30, VBanosa H.]I. obpatunacs B Caparos-
CKUI1 KPaeBoil CYJ C MCKOBBIM 3asBJIEHUEM O IIPUCYKAEHUN

JInteparypa:

KOMIIeHcaly B pasMepe 750000 py6ieit 3a HapyLeHye IpaBa
Ha JICIIO/THeHMe CyIeOHOTro aKTa B pasyMHBII CPOK.

MBanosa H. ]I ccpumanach Ha [JIMTENbHBI CPOK IIO-
panxa 6 net ucnonHennss PCCII pemeHNs TOPOACKOTO Cyza.
B cnyuae 6espeiicteusa OCCII, B mpom3BOACTBe KOTOPBIX
HaXOJW/IOCh WCIIOMTHUTEIbHOE IIPOM3BOJICTBO, BBIHECEHME
MMM HE3aKOHHBIX IIOCTAHOBJICHUIT 00 OTIOXKEHUM MCHOTHMU-
TeJIbHbIX HEMCTBMIT ¥ HPUMEHEHMS Mep NPUHYAUTENTbHOIO
UCIIONTHEHNsA, YTO IIOBJIEK/IO HACTYIIJIEHME CYIIeCTBEHHBIX
HeO/IaronpusATHBIX MOCIENCTBUIL /I UCTHA. B nrore cyme6-
HOTO pas3bypaTenbcTBa OBIIO BBISIBIEHO, YTO CYA IIEPBOIL MH-
CTaHIMM JONYCTUII CYIeCTBEHHble HapyIIeHMA IIPOIeccy-
aJIbHOTO 3aKOHOJIATENbCTBA, B Pe3y/IbTaTe Yero peleHye 610
OTMEHEHO C Ilepeiayeii Jiefla Ha HOBOe pacCMOTPEHME.

Takoxe CyH Ipuilen K BBIBOAY, YTO OBIIO [OIYIIEHO Hapy-
IIeHVIe 3aKOHA 32 HEVCIIOJIHEHNUEe CYAeOHOr0 aKTa B Pa3yMHBIIl
CPOK MO/DKHOCTHBIMM JIMIJaMM PETMOHANIbHOTO YIIpaB/Ie€HUA
DenepanbHOI CIyXOBI CyfeOHBIX IPUCTABOB KaK OpraHa yc-
TIOJTHUTENTbHOM BIACTH.

Tem cambIM, HEOOXOAMMO OTMETUTDb, YTO KOMIICHCAIUS,
KaK Mepa OTBETCTBEHHOCTM TOCYlapCTBa, 3a HapylleHue
IIpaBa Ha CyJONPOM3BOJCTBO B Pa3yMHbIl CPOK M ITpaBa
Ha VICIIOJTHeHVe CyIleOHOro aKTa B Pa3yMHBIII CPOK BO3MeIjaeT
IIPUYMHEHHBII HeMMYIeCTBEeHHBII Bpey (aKkToM HapylLIeHNs
HpOLElyPHBIX  YCTIOBMIL, 06eCIeYMBAOIINX —pPeann3aliio
JAHHBIX IIPAaB B PasyMHbIIl CPOK, HE3aBMCUMO OT HaIM4us
JWIN OTCYTCTBUsA BUHBI CyJla, OPTaHOB YTONIOBHOTO IIpec/eso-
BaHI, OPTaHOB, HAa KOTOPbIE BO3/IOXKEHa 005A3aHHOCTD II0 MC-
IIO/IHEHUIO CyIeOHBIX AKTOB, IHBIX TOCYaPCTBEHHBIX OPTaHOB,
OPraHOB MECTHOTO CAMOYTIPABICHNA U UX JJODKHOCTHBIX JINII.
TeM caMbIM, HeOOXOAMMO aHA/MU3MPOBATh OOCTOATENHCTBA,
KOTOpbIE 3aTPyINHAIOT PACCMOTPEHMeE JieNia, KOMYECTBO COMC-
TIJOB, COOTBETYMKOB M APYTUX /NI, YIaCTBYIOLIMX B fierie, He-
00XOANMOCTD MPOBEEHNs IKCIEPTUS, UX CIOXKHOCTb. Cire-
LiyeT OTMETNTh, YTO OTCPOUKA CyeGHOro pasbuparenpcTsa,
Ha3HavyeHNue ¥ TNpOBeJeHMe IKCIEePTU3bI, BO3BpaAllleHNe yTro-
JIOBHOTO Jlefla B IIPOKYpaTypy /i yCTPaHEHMs HapyIleHMil
YTOJIOBHO-TIPOLIECCYaNIbHOTO 3aKOHOMATE/NIbCTBA B XOJ€ pac-
CrefloBaHMA U NpeBapUTebHOIO pacciefoBaHysA MpeRycMo-
TpeHbl 3aKOHOM. OfHAaKO, €C/M 3T JIeVICTBUA COBEPIIEHBI
cynoM 6e3 0O0BbACHEHUA IMPUYMH U IPUBOAAT K IPOJICHUIO
CpoKa CyHeOHOro pasOupaTe/bCTBa, OHY MOTYT paccMaTpu-
BaThCA KaK HapylIeHMe PasyMHOrO CpoKa cype6Horo pasbm-
parenbCTBa.
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6. O KoMIIeHcalMy 3a HapylIeHMe IIpaBa Ha CyAONPON3BOACTBO B Pa3yMHbII CPOK M/ IIpaBa Ha UCIIOMHEHME CyIeOHOTO

aKTa B pasymublit cpok: Pefep. 3akon oT 30 amp. 2010 r. Ne 68-D3 // Cobp. sakonomarenscrsa Poc. Oenepanmu. 2010.

Ne 18, ct. 2145.

Mpo6nembl ocywecTBNeHUA NpeaCcTaBUTENAMU PAOOTHMKOB KOHTPONA
3a cobnloaeHneM TPyAOBOro 3aKOHOaTeNIbCTBA U UHbIX HOPMATMBHbIX NPAaBOBbIX AKTOB,
COAEepPKaLMUX HOPMbI TPYAOBOI0 NpaBa, BbINOJIHEHUEM YCN0BUA
KONIEKTUBHbIX JOFOBOPOB, COrNalLeHHiA

PogunoHoBa Anactacus OneroBHa, CTYAEHT MarncTpatypsl

HayuHbiii pykoBopsuTens: lepacumoBa ExkatepuHa AnekcaHfpoBHa, KaHAUAAT OPUANYECKNX HAyK, AOLEHT
CapaTOBCKaﬂ rocyfapcreeHHasn topnanyeckasa akapemusa

B pamiax crnamuvu paccmompenvl akmyanvHole npoonemvl npodcoio3Hoz0 KOHmMpons. Buumarue yoeneno eonpocam ocyusecm-
B7IEHUST KOHIMPONIbHOT 0eMenvHOCMU He MONbKO Npodcorsamu, HO U UHbIMU npedcmasumerns pabomHUKos, paccmompernl

makxie omoenvHole npouebyp;—tbte acnexkmol KOHMPOJA.

Kntouesvie cnosa: npogeccuonanvruie coro3vl, npedcmasument pabomHuKos, KOHMpPob, mpyoosoe 3aK0HO0AMEeNbCMB0.

paBoOBas OCHOBA KOHTPOJIA 3a COOMIOfEHIeM HOPM TPY-

TOBOTO ITIPaBa, BBLIOJTHEHMEM YCIOBUI KOJUIEKTVBHBIX
IOTOBOPOB I COITIAIIEHWIT TIpefcTaBieHa crarbeit 370 Tpyno-
Boro koxekca Poccuiickoit @egepannn (gamee — TK PO) [1]
u cratbeir 19 QepepanbHoro 3akoHa or 12 aHBapA 1996 1. Ne
10-®3 «O mpodeccnoHaIbHBIX COM3aX, X IIpaBax U rapaH-
TUSX JeATeIbHOCT» [2]. AHamm3 paccMaTpuBaeMbIX CTaTeil
II0Ka3bIBACT, YTO OCHOBHBIM CYOBEKTOM KOHTPOJIS SABJLAIOTCA
MIMEHHO ITpOQeCcCHOHaNbHbIE COM03bI, KOTOPbIE BBICTYNAIOT
HPeNCTaBUTEIAMIU PAaOOTHUKOB.

BMmecre ¢ Tem nccnenoBanne nHbIx monoxkeHnit TK PO mo-
3BO/IAAET TOBOPUTb O TOM, YTO KOHTPOJIbHbIE ITOTHOMOYMSA
MOTYT OBITb pealn30BaHbl TAKXKe MHBIMU IIPefiCTaBUTEILAMY
paborHMkoB. Tak, HaIpuUMep, B COOTBETCTBUNU CO CTaTbeil 22
TK PO opnoit n3 ob6a3aHHOCTell paboTomaTesneil sBsETCH
paccMOTpeHMe TIpefiCTaBIeHNII COOTBETCTBYIOMNX IPOdCo-
I03HBIX OPTaHOB, MHBIX M3OPAaHHBIX PabOTHMKAMU IIpeAcTa-
BUTeJIENl O BBIAB/ICHHBIX HapyLIeHNUAX. VI3 IpencTaBlIeHHOTo
ClIeflyeT, YTO TaKye IIPeACTaBIeHNS MOIYT OBITb IIPUHATHI
Y VHBIMU IIPefCTaBUTEIAMUA PAaOOTHUKOB, YTO MOXKHO IIpeRy-
CMOTpETb Ha JIOKaJIbHOM YPOBHE PETyIMpoBaHus (MpuHATHE
CIelaIbHbIX aKTOB, 3aK/II04YeHNe KO/IEKTMBHBIX JOTOBOPOB
U coITIalleHmit). B paccienoBaHny HeCUaCTHBIX CIydaeB IIpH-
HYMAIOT yYacTye IPefCTaBUTENM BBIOOPHOTO OpraHa Iep-
BUYHOI NPOQCO03HON OopraHusanum. B pasperennn mHmm-
BUIYa/IbHBIX TPYJOBBLIX CIIOPOB IIpeNCTaBUTE/NIbHbIE OPTaHbI
(c yueToM MHEHMsI KOTOPBIX POPMUPYIOTCS KOMUCCHUH IO TPY-
ZOBBIM CIIOPaM).

TakuM o06pasoMm, Mbl ITIPUXOAMM K BBIBOLY O TOM,
9TO /I00bIE MpefCTaBUTeMN PAabOTHIKOB MOTYT 3aHMMAThCS
KOHTPOJIHON [JeATeJIbHOCTBIO U IIOJIOKeHMe 00 ydeTe
MHEHUS Npe[CTaBUTENLHOTO OpraHa, BLIOOPHOIO OpraHa
npodCOI03HOI OpraHM3alUM CIeAyeT TONKOBaTb PacIIMpu-
TEJIbHO.

ITpu paccmorpenun nonoxxenutt crarby 370 TK PO obpa-
maeTr Ha ce6s BHUMaHVe MOPSANOK HallpaBIeHNs JOKYMEHTa,
CBUJIETENBCTBYIONIETO O HAPYIIEHNY HOPM TPYLOBOTO IIPaBa,
paboTozarero, a TAKXKe IMPOLefypa Jaul OTBeTa Ha Hero.

OcHoBHOIT (opMoiT pearnpoBaHuss MIPOPCOIO3HBIX WH-
criekiuit Tpy#a (a Taxke camMmx IPO(ECcCHOHATBHBIX CO-
1030B) BBICTYIIaeT HallpaBjIeHMe TpeOoBaHNA 00 ycTpaHeHUN
BBIABJIEHHBIX HapylleHmit. IIpyu aTom Ha paboTomarens Bo3-
naraeTcsi 00sA3aHHOCTb O YCTPaHEHUI0 TAKUX HapYLICHMI,
a TaKkXke IO COOOIIEHNI0 MPOQeCCHOHATBHOMY COI03Y O pe-
3y/IbTaTaX PacCMOTPEHUs JAHHOTO TpeOOBaHMSA U HPUHATHIX
B CBA3M C 9TMM Mepax. CpOK HallpaBjIeHMS OTBETa COCTaB-
nsger Hepenmo. HeHampaBjieHue oTBeTa, a TaKXKe €r0 HECBO-
eBpeMeHHOe HaIlpaB/IeHMe MOXKeT ObITb OCHOBaHUe JIsd pea-
NM3ALUY Mep afMMHUCTPATUBHOI OTBETCTBEHHOCTH. Kpome
TOTO, IV HEBBIIOIHEHNN 3aKOHHBIX TpeboBaHMII Mpodco-
I03HOI MHCIeKumy Tpyaa (mpodcorosa) MaTepuaabl MOTYT
ObITH HAIIPAB/IEHBl B TOCYJAPCTBEHHbIE OPraHbl VICIIOTHM-
TEIbHON B/IacTY (B YacTHOCTY, B opranbl DefepanbHON MH-
CIIeKIIMM TPYHA).

CrneflyeT OTMETHUTD, YTO BUJ, IPMHMMAEMOTO aKTa 3aBUCUT
OT KOHKPETHOTO CYOBEKTa, KOTOPBIIT €0 BBIHOCUT, K IPUMeEpY,
YIIOTHOMOYEHHbIe (ZOBepeHHbIe) IMLIA II0 OXpaHe TPyAa Ipo-
(eccrnoHaNbHBIX CO030B BHOCAT IPEAIOXeHMs 110 06 ycTpa-
HEHUV BBIABJICHHBIX HapyIIeHNII TpeOOBaHNIT OXpaHbI TPYAa,
TOIfia KakK NMpo(dCO03Hble MHCIEKTOPbI TPy#a — IpefCcTaB-
JTleHUs 00 YCTPpaHEHNN BBIAB/ICHHDBIX HAaPYILIEHWIL.

Takum o6pasoM, 3aKOHOAATENb [ 0003HAYECHMsI aKTOB
0 HapyIIeHUV TPYHOBBIX HOPM UCIIONb3yeT Cpasy TpPU Tep-
MMHa «Tpe6OBaHI/Ie», «IPENCTABICHUEY, «IIPEITIOKEHUE. Bo-
IIPOC O COOTHOLIEHWM IpPefCTaBIeHHBIX KAaTerOpPUil IOPOX-
JaeT Hay4HyIo gucKyccuio. ITo HameMy MHeHMIO, TpeboBaHIe
BBICTYTIaeT COJ€P)KAHMEM aKTOB, TOTJjA KaK IIpefCTaBIeHMe
U IpejioKeHre — (GopMoil BhIpakeHnsA. Bmecte ¢ TeM BO3-



220 | OpucnpyaeHuua

«Monopoit yuéHbit» - N2 36 (483) - CeHTAOpbL 2023 T.

HMKaeT BOIIPOC MOXKET JI HPeIoXeHMe, CofiepKaTh B cebe
TpeboBaHMe, YTO CBA3AHO C UX 3HAYCHUEM.

MHorue nccnefoBatena pasmenAoT IO3ULNIO, B CUITY KO-
TOPOIT TpeOGOBAHIIE MOXKET COLEPIKATHCS TOIBKO B IIPEHCTAB-
JleHMN 00 yCTpaHeHUV HapylleHuil B cdepe Tpy#a M €ro ox-
paubr [3].

Vcxopss M3 CBOEro C/IOBapHOrO 3HaueHUsA TpeboBaHMUe
HpeNCTaBIIsAeT COOO0IT BRIPAXXEHHYIO B KATETOPUIECKOll popme
npocbby [4], Torma Kak IpejioKeHNe CBSI3aHO C BBIOOPOM
BapUAHTOB NOBENEHMA I He VIMeeT IPUHYAUTEIbHOTO Havyala
(cxopee mobpoBonbHOE). VI3 atoro cienyert, 4To TpeboBaHme
U TIpeIjIoKeH)e B OIIPefie/IeHHOI CTelleHM UCKIIOYAT APYT
IpyTa, B CBA3M C 4yeM TpeOOoBaHIe He MOXKET BXOJIUT B COfEp-
JKaHUe TIPeNJIOKeHNs, a, CIefJOBaTe/IbHO, MOMIOXKEHNA 4acTU
2 crarpu 370 TK PO He MOryT 6bITh IpMMEHEHBI B COBOKYII-
HoCTH ¢ yacTbio 8 cTarby 370 TK PO.

YKa3aHHBIII BBIBOJ IOPOXK/jaeT IpobIeMy OTCYTCTBUSA Me-
XaHNU3Ma pearrpoBaHMs Ha IpeIoKeH)e YIOTHOMOYEHHBIX
(ZOBepeHHBIX) /U] II0 OXpaHe TPyHa MPOopeCcCUOHANBHBIX CO-
1030B 00 yCTpaHEHN! BBLABICHHBIX HapyLICHNUIT TpeOOBaHMIT
OXpaHBI TPyfa. 3aKOHOJATEb OIIpefe/iAeT, YTO TaKoe IIPeMIo-
JKeHIe JJO/DKHO OBITh PACCMOTPEHO, OHAKO He 00SI3BIBAET pa-
6oTofaTeNA HAIPAaBUTb Pe3y/IbTaTbl PACCMOTPEHMA VUIM JKe
He YCTaHAB/IUBaeT CPOKM PACCMOTPEHNA.

JlaHHDIT TPaBOBOIT MpO6eN NOMKEH OBITH paspelleH MOo-
CpefcTBOM IIPaBOBOIO PEryIMpOBaHMA, B YaCTHOCTH, C IO-
Molpio 3akpervtenns B ctatbe 370 TK PO ob6s3anHOCTH TIpe-
TOCTaBUTDb OTBET HA IIPEMIOKEHNUE B TeYEHIE OIIPeIe/IeHHOTO
cpoka. B kadecTBe a/IbTepHATMBHOIO BapMaHTa paspelleHus
IpoOIeMbl MOXXHO IPENIOXKUTb 3aKpeIUIeHue B paccMa-
TPUBAEMOIl CTaThbe IOTIOKEHUI, MO3BOJIAIIINX YIIOTHOMO-
YeHHBIM (JOBEPEHHBIM) JMIIaM IO OXpaHe TpyHa mpodeccu-
OHAJIBHBIX COI030B CAaMOCTOSITE/IHO (B CAMOM IIPeJ/IOXKEeHN)
OIIpefe/IATh CPOK €TI0 PaCCMOTPEHMSL.

He meHee 3HaumMMol mpo6eMoil BBICTYIIaeT TakKKe BO-
IIPOC B3aMMOJENCTBUA C HYOIMYHO-IPABOBBIMU CTPYKTY-
pamm. B Xome ocyujecTBreHus cBoux OQYHKIWiT mpodec-
CHOHAJIbHBIE COI03bI U MPO(COI3HBIE MHCIEKINU TPYAa
denepanbHBIMU

BSaMMOHeﬁ[CTBy}OT OopraHamMm  MCIIO/IHU-

JInteparypa:

TenbHOM BracTu. Ilpy s3TOM 3aKoHOmarenb HU B crartbe 370
TK PO, un B ctatbe 19 @3 «O npodcorosax» He yKa3bIBaeT
Ha B3aMMOJIeVICTBUE MPO(COI30B C MHBIMM TOCYAPCTBEH-
HBIMM opraHamu (K mpumepy, ¢ IIpokyparypoit Poccmitckoin
Depepanun). Bmecte ¢ TeM Takoe B3aMMOJEICTBUE aKTUBHO
ocymecTBiAeTcs. Tak, HampyuMep, B paMKaxX MepONpPUATHI
MecsdHMKa 10 OXpaHe Tpyfia IPO(COI3HBIMIU NHCIIEKIMAMM
TPy/Za IPOBOAMINCH COBMECTHBIE TIPOBEPKM COOTMIONEHMS 3a-
KOHOJIaTeNIbcTBa 00 OXpaHe TPyAa U BBIIOTHEHUs paboTo-
faTensiMu TPeOOBAHMII IO CHIDKEHUIO PMCKOB PacIpoCTpa-
HEHUA HOBOJI KOPOHABMPYCHON MHMEKIUY ¢ IPOKYpPaTypoil
ropoga Mockssl [5].

ITomumo aroro, mexxay Ilpokyparypoit Poccuiickoit ®e-
mepanyn u ®epepannert HesaBucnumsix [Tpodcorwosos Poccun
3aK/IIOYEHO COIJIALIEHNE O B3aMMOJENCTBUM U COTPYHHU-
yecTBe, IPeIMETOM KOTOPOTO ABJIAETCA BbIABIEHM:, YCTpa-
HEHUA U IpefyIpexieHNns VX HapyLIeHWT B o01acTu Tpyna
" €r0 OXpaHbl [6].

Yunurnisas, 4ro Ilpoxyparypa Poccumiickoit Pepepanym
He ABJIAETCA OPTaHOM TOCYJAapCTBEHHON BJIACTH, a TaKXe
TO YTO C HEM TaK)XKe OCYIIECTBIIAETCA B3aMMOJENCTBUE TIPO-
($co1030B, TPOPCOI03HBIX MHCHEKLIMI Tpy#a IpKU peasu-
3al[UYl VMMV COOTBETCTBYIOIIMX IIOJTHOMOYMII (COBMECTHBIE
HOPOBEPKM ¥ T.Ji.), CUMTaeM HeOOXOMMBIM BHECTM MU3Me-
HeHus B 4acTb 7 ctatby 370 TK PO 3amenus popmynnposky
«1 ApyruMmu QefiepanbHbIMU OpraHaMM MCIIOTHUTETbHO
B/IACTU, OCYIIECTB/IIOMMMY QYHKIMY 110 KOHTPOJIIO 1 Hafl-
30pY B YCTaHOBJ/IEHHOM cdepe NeATeNbHOCTIY, Ha «I APYTUMMU
(denepaZbHBIMY TOCYHApCTBEHHBIMM OpraHaMy, OCYILIECT-
BIIAIOIIIMY QYHKIMM 10 KOHTPOJIIO U (M) HaJ30py B yCTa-
HOBJICHHOI! cepe HesTenpHOCT». CXOXKMe M3MEHEHNs TIpefi-
maraetcst BHeCTH U B ctathbio 19 @3 «O mpodcor3sax» 3aMeHnB
B uacTn 2 $pasy «C MHbIMU (efiepaIbHBIMK OpraHaMi UCIION-
HUTEJIbHOI BJIACTV», Ha «C MHBIMI (efepa/bHBIMI TOCyap-
CTBEHHBIMI OPTaHaMIL».

[TpoBeneHHOE MCCIeTOBaHNE TO3BOINIIO BBIABUTD PAT, He-
COBEpIIEHCTB IIPAaBOBOTO PEryNMPOBAHMA KOHTPOJA Ipefi-
CTaBUTeNell pabOTHUKOB 3a COOIOfieHIIeM HOPM TPYHLOBOTO
IIpaBa, KOTOpble HY>KJAI0TCA B YCTPAHEHNN.
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AKTyanbHble npo6sieMbl aAMUHUCTPATUBHOI OTBETCTBEHHOCTU X03ANCTBYIOLLUX
Cy6beKTOB 3a HapyweHue B chepe onnatbl TpyAa

CeHbkuHa EkaTepuHa CepreeBHa, CTYAEHT MarucTpaTypbl

HayuHblit pykoBoauTens: fepacumoa EkatepuHa AnekcaHApOBHA, KaHAUAAT IOPUANYECKUX HAYK, LOLEHT
CapatoBckas rocyfapCcTBeHHas opuaMyeckas akagemus

Cmambs nocestusena aOMUHUCMPamueHo 0MeemcmeeHHOCU 3a HAPYuleHUe X03SUCMByouumu cybvexmamu mpe6osaHull
3axoHooamenvcmea 06 onname mpyoa. Ocoboe sHUMAHUe YOesleHO CPABHEHUIO OUCHO3ULULL U caHKyuti yacmu 6 cmampu 5.27 Ko-
dexca Poccuiickoii @edepauuu 06 aOMUHUCMPAMUBHBIX NPABOHAPYweHUsIX U cmamvu 8.2 npoekma Hoozo Kodekca Poccuitickoti
Dedepavuut 00 AOMUHUCIPAMUBHVIX NPABOHAPYUIEHUSX. B pe3ynvmame uccne008anus 8Hecer ps0 npediodeHutl, HANPasIeHHbLX
Ha JuppepeHyUaLUI0 0MmeemcmeeHHOCU U 000c00IeHUe AOMUHUCPATNUBHBIX NPABOHAPYUEHUTI.

Knwouesvie cnosa: onnama mpyoa, Hesvinnama 3apadomHoti naamvl, HeC60e8pPeMeHHAS BbINIAMA 3APAOOMHOL NAAMbL, OM-

8EMCIMBEHHOCNb PAGOMOdamens.

paBoO Ha CBOEBPEMEHHYIO I B IIOJTHOM O0beMe BBIIUIATY

3apabOTHOI I/IAThI AB/IAETCA OJHUM U3 OCHOBHBIX IIPaB
paboTHMKa, TapaHTUPOBAHHBIX Kak Koncruryiueit Poccnmii-
ckoit Defepaunn, Tak M AENCTBYIOIMM TPYOBbIM 3aKOHO-
narenbcTBoM. Hecobmromenne 00S3aHHOCTM IO BBIIIATE 3a-
paboTHOII IUIaThl paboTopaTesieM HEraTMBHO OTPaKaeTcs
Ha 6/1ar0COCTOAHUM PabOTHNUKOB I CIIOCOOCTBYET BO3HMKHO-
BEHJIO COCTOSIHUSA COLMAIbHONM HanpsbKeHHocTH. HecMoTps
Ha MMEIOLIVECs IIO/IOKUTE/IbHbIE TEHNEHLVM, CBsA3aHHbIE
C yMeHbIIEH)eM pasMepa 3apIUIATHOTO JoJra Io cTpade [1],
B yKasaHHOU cdepe Bce eme MMEIOTCs Ipobmemsr, Tpeby-
oIlyie IPVHATNA elICTBEHHBIX Mep, HallpaB/IeHHbIX Ha MCKO-
PeHeHIe TaHHOTO SB/ICHVIA.

B mocnepmHye roppl GuKCHpyeTcsA 3HAUMTENbHOE KOJMYe-
CTBO HapyIIeHNiT B cdepe omaTsl Tpyna. COINacHO CTaTUCTH-
4eCKMM CBefleHusAM B 2022 ropy BbIABIEHO Ha 78,5% MeHbIle
HapyureHnit B 0603HaueHHOIT cdepe, dem B 2021 romy [2],
BMeCTe C TeM yKa3aHHOe 00CTOATEIbCTBO BEI3BAHO He CTONIBKO
YIy4lIeHNeM COCTOSHY 3aKOHHOCTH B cepe OIIaThl TPYHa,
CKOJIbKO COKpallleH)eM KOJMYECTBA ITPOBEJIEHHDIX IIPOBEPOK
paboTopaTeneil KOHTPOIBHBIMM U HaJ30PHBIMM OpraHaMMu
BBUJY «MOPATOpMUs Ha HPOBEPKNU OM3HeCa», YTO IPUBOANT
K POCTY ITOKa3aTesiell TaTeHTHOCTIL.

He menee sHaunmo u 10, uTo B 2021 rogy K yrojgoBHOI OT-
BETCTBEHHOCTN 3a YACTUYHYIO MM IHOTHYI0 HEBBLIIIIATY 3a-
paboTHO ITaThl ObUIM IpuUBIEYeHO 169 deloBeK, TOrna
Kak B 2022-197 4yenmoBex [3], 4TO HeMOHCTPUPYET TEHIEHIINIO
K TIOBBIMICHNIO CTENeHN OOIIeCTBEHHOI OMACHOCTY COfestH-
HOTO.

AQMVHNCTpaTVBHAasA OTBETCTBEHHOCTb 3a HapylIeHue
B cepe omIaThl Tpy#a yCTaHABIMBAETCA dYacTsAMU 6 u 7
cratby 5.27 Kogmekca Poccuiickoit Peneparym 06 agMuHu-
CTpaTMBHBIX IpaBoHapyileHnsx (mamee — KoAIl P®) [4].
OcobeHHocTbIO YacTu 6 cratbu 5.27 KoAIl PO, B omnumuun
OT WMHBIX ITOJIOXKEHMII PacCMaTPUBAEMON CTaTby ABIAETCA
00BeKT — OTHOIIEHVsI, CBSI3aHHBIE C omiaroil Tpyma. O6b-
eKTVBHAs CTOPOHA BBIPA)XKAeTCs B HEBBIIIATE B YKa3aHHBIN
TOrOBOPOM CPOK 3apabOTHON IIIAThl, MHBIX BBIMJIAT, IIPe-

YCMOTPE€HHBIX TPYAOBbIM 3aKOHOJATEIbCTBOM, €C/IN neﬁ-

CTBMA He COLEPXKUT COCTAB IpecTymneHns. MOXXHO 3aMeTUTD,
YTO OOBEKTUBHYI CTOPOHY YKa3aHHOTO IIPaBOHAPYLIEHN
o6pasyeT ZOCTATOYHO LIMPOKMII CIIEKTP HApPYIIEHMII, COBep-
mmaeMbIX paboTofaTeneM, OT BOCIPENSTCTBOBAHUS pean-
3aluy IpaBa pabOTHMKA Ha 3aMeHy KpeJUTHOI OpraHy3aLun
10 HeBBIIUIATHI 3aPAOOTHOII II/IaTHI.

ITpu sTom vacte 7 cratbu 5.27 KoAlIl PO ycranasnubaer
OTBETCTBEHHOCTDb 3a IIOBTOPHOE COBEpILeHe aHATOTMYHOTO
HapyLIeHN.

Cy6pexroM 10 4actn 6 ctath 5.27 KoAIl PO asnaoTca
HO/DKHOCTHBIE JIMIIA, MH[VIBUIYaIbHbIE IIPENIIPUHUMATENN,
a TaloKe I0pUANYecKe uia 060l GopMbl COOCTBEHHOCTH,
TO ecTh paboropmareny. [esHye, IpefyCMOTPEHHOE YaCTbIO
7 cratbu 5.27 KoAIl PD coBepuraeTcs crienManbHbIM CyODb-
eKTOM, TULIOM, KOTOpOe paHee ObIIO OBEP)KEHO HaKa3aHIIO
3a COoBeplIeHNe AHAJIOIMYHOTO AJMMUHUCTPATUBHOTO IIPaBO-
HapyueHus (ClIefyeT y4ecTb, YTO JIMLO CYMTAETCH IOfBEp-
THYTBIM aJMVHUCTPAaTVBHOMY HaKa3aHMIO B Te4eHMe TOfia,
a TpM3HAK AHAJIOTMYHOCTM IIPEAIONaraeT HeUCIIOTHeHue
TOI ke 00s13aHHOCTM [5]). PAGOTHMKM He HECYT OTBETCTBEH-
HOCTH IIO JIAaHHOJ cTaTbe. JJODKHOCTHOE MU0 — 3TO PYyKO-
BOAUTENb (VTN MHOE JIMLIO OpraHusanun), obmaganliee Ipu-
3HAaKaMI TaKOBOI'O commacHo cratbe 2.4 KoAIl PO [6, c. 187].
[ I0pUAMYecKMX UL ¥ VHAVMBUAYAIbHBIX IpefIpUHIMA-
Tejielt, SIB/AONMXC paboToaTesIMI, B KadeCTBE albTepHa-
TUBBI AAMVMHUCTPATUBHOMY HITpady B CTaTbe MPELyCMOTPEH
TAKOJl BUJL HaKasaHMs, KaK aJMVHMCTPATUBHOE IIPMOCTa-
HOBJICHNE JeATeTbHOCTI YKa3aHHBIX JINIL Ha CPOK 10 90 CyTOK.

[TpuMmeyaTesIbHO TO, YTO CIELMATbHBIMYU 3aKOHAMIU MOXKET
OBITb pacIIMpeH KPYT JIUI, IPUBJIEKAeMBbIX K aJIMIHUCTPaA-
TUBHOI OTBETCTBEHHOCTH (TaK, HAIIPUMepP, OTBETCTBEHHOCTD
MOXKeT OBITh BO3JIOXKEHa Ha apOUTPa)KHOTO YIIPaB/IAMOILEro,
UCIIONHALIET0 (YHKIMY PYKOBOGUTES JOIDKHMKA-IOPULN-
YeCKOro JINIA).

CyObexTVBHAs ~ CTOPOHA  PACCMOTPEHHBIX — aAMUHH-
CTPaTMBHBIX IIPaBOHApYLIEHMII MOXKeT OBbITb BBIpaXKeHa
KaK B YMBIC/Ie, TaK I B HEOCTOPO>XKHOCTH.

KBanmudumupyemoe 1o JaHHOI CTaTbe HapyLIEHNUE VIMeeT
mpo6eMHble aCIIeKThl. AHAIN3 MPAKTUKY MHCIIEKIINIT TPYAa
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IOKa3bIBaeT OTCYTCTBME KBaIMUKAIMU [eicTBMil pabdo-
TOjaTeNsl MajO3HAUYMUTEIbHBIMU MEAHMAMM Jake C HesHa-
YUTENBbHBIMM OTCTYIUIEHMSIMU OT TpeboBaumit (1-2 fHs)
B coorBeTcTBUM co crtatby 2.9 KoAIl P®. Bomee Toro,
Npefynpex/enne Kak caHKIMA Jactu 6 ctatbu 5.27 KoAll
P® mpakTuyeckn He IpUMEHAETCSA KOHTPOMMPYOIINMI Op-
raHamu. Ilo HernacHbBIM HpaBM/IaM HA3HAYAKOTCA HPEUMY-
I[eCTBEHHO aJIMIHUCTPATUBHbIE IITPadBbl, IIPK 9TOM B MaK-
CMMaJbHBIX pasMepax, KOTOpble B IOPsfiKe 00XKanoBaHUs
CHIDKAIOTCA cymamu [7, 8]. I :0pMAMYecKNX NI, MaKCU-
MaJIbHBIM ITpadOM ABJIAETCA CYMMa JO IATULECATY ThICAY
pyorneit. Takue Mepsl He ABNATCA 3(G(EKTUBHBIMU B 3a-
IMATEe IPAB TPAXK/AH, a IPUBOJAT K YXYALIEHNIO COCTOAHMUA
OusHeca.

B mensax MccnemoBaHMs CYMTaeM HEOOXONMMBIM Y/EIUTh
BHUMaHe Takke poekTy HoBoro KoAIl PO [9], koropsli
IpefycMaTpyBaeT CYyLIeCTBEHHbIe JM3MEHEHUs IOTOXKEeHMI,
CBSI3aHHBIX C OTBETCTBEHHOCTDBIO 3a HapylleHus B cdepe
omnatbl TpyAa. [Ipu ananmuse cratbu 8.2 mpoekta KoAll, ko-
TOpas KyOIupyeT monoxkeHus yactu 6 cratou 5.27 KoAIl PO
HaMM 00palljeHO BHIMaHMe Ha CIeAYIOlle aCleKThI:

— YKeCTOUYeHMe aJMUHMCTPATMBHON OTBETCTBEHHOCTH
(HampyMep, TOZHATHE pasMepa aMIHUCTPATUBHOrO MTpada
1o 50000 py6reit ecnu HapylLIeHMe COBEPIICHO B OTHOIIEHUN
opHoro paborHuka 1 fo 100000 ecny HapyLIeHe COBEPIIEHO
B OTHOIIIEHN! HECKOTIbKMX PaOOTHIKOB);

— BbIfIe/ICHNe B OTHENbHBIN COCTAB HEBBIIIATHI 3apa-
6OTHOIT IJTaThI, BBIIUIATHI HEIIOJTHOI 3apabOTHOI I/IATHI U BBI-
IUIATBI 3apabOTHOI IUIAThI B pasMepe HIDKe MUHMMAJIbHOTO
II0 OTHOLICHMIO K HECKOIbKMM pPabOTHMKaM B CaMOCTOA-
Te/IbHbIN COCTAB;

— BBIJe/IeHIe BOCIPEIATCTBOBAHMA paboTofaTesIeM 0Cy-
IIeCTBIEHNIO pabOTHUKOM IIpaBa Ha 3aMeHy KPEeIUTHOI Opra-
HU3ALUN, B KOTOPYIO JO/DKHA OBITH IlepeBefieHa 3apaboTHast
ITaTa, B OT/ETIbHBIN COCTAB M CMATYEHME OTBETCTBEHHOCTM
3a JJaHHOE aIMIHICTPAaTHBHOE IIpaBOHApPYLIEHNE.

Hamu He paspensdercsa HM Iieecoo6pasHOCTb, HU 060-
CHOBaHHOCTb II€PBbIX [BYX HOBOBBEJEHUII IO NpUYMHE
TOTO, YTO HEPEJIKO IlepeuncIeHHble IIPAaBOHAPYIIEHUA COBep-
IIAIOTCA He B XOJi¢ YMBIIUJIEHHBI JeiiCTBUI paboroparers,

JInteparypa:

a TO0 OOBEKTVMBHBIM INPMYMHAM (HEJOCTAaTOK (PUHAHCUPO-
BaHUA YHUTAPHBIX HpefnpuATuit u T.n.). [loBbllleHne pas-
MepoB TPadoB B YKa3aHHOM CIydae JMUIIb yXyAIaer ¢u-
HAaHCOBOE II0JIO>KEHNE XO3ANCTBYIONIETO CYO'beKTa, YTO MOXKET
IIPUBECTY K KOJIOCCA/IbHBIM HETaTVMBHBIM HOCIENCTBUAM (Ha-
mpuMep, K MacCOBOMY OaHKPOTCTBY). AHaJOTMYHBIM 00-
PasoM MOXXHO PAacCMOTPeTb ¥ YCTaHOBJIEHNE IIOBBIIIEHHOM
OTBETCTBEHHOCTH 3a IOJ00HOe HapyIlleHNe B OTHOLICHUN He-
CKObKMX paboTHNKOB. [To HalreMy MHeHMIO, 3¢ deKTUBHOI
Mepoit 60pbObI C aAMUHICTPATUBHBIMI IIPABOHAPYLIEHNAMU
B yKa3aHHOM C/Iy4ae OyfieT BBICTYIIATh pacllypeHie Ipefe/ioB
a]MMHUCTPATUBHOrO WTpada.

Yro kacaeTcs 060co6/IeHUA BOCIPEIATCTBOBAHNA 3aMeHe
KPEe[IUTHOI OpraHM3aluy OT HeBBIIIATHI 3apabOTHOI IIATHI,
TO JJAHHOE M3MEHEHMe IIPEeCTaB/IIeTCs] 000CHOBAHHBIM. Bo-
IIepBBIX, JAHHOE JIesHMe MeHee OIACHO, B CPABHEHNM C HEBbI-
IUIaTOV 3apabOTHOI IIAThl. BO-BTOPBIX, MHOTIVIe HapyLIeHNS,
CBsI3aHHBIE C OIUIATON TPy/a, KBaIMUUMPYIOTCA 10 YacTy 1
cratbu 5.27 KoAIl PO (Hampumep, HeyKasaHMe B TPYLOBOM
IOroBOpe, JIOKaIbHbIX HOPMATMBHBIX aKTaX KPEAUTHON Op-
raHM3aINy, B KOTOPYIO IIepeduC/sieTcss 3apabOTHas IvIara,
VLN )Ke OTCYTCTBUE MeXaHM3Ma ee IIePeUVIC/IeHNA).

VccnenoBaHme MOKa3ano, YTO MOMBITKM 3aKOHOJATENA
YIY4YIIUTD IIOJIOKeHMEe PaOOTHUKOB 3a CYET YXKECTOUEHUA
Mep OTBETCTBEHHOCTM He IPUBOJAT K IUIAHMPYEMbIM pe-
synprataM. JIo6pocoBecTHbIe pabOTOfATENN IOMYYalOT MO-
HO/IHUTE/IbHBII KOHTPOJb CO CTOPOHBI TOCYAapCTBEHHBIX
OPraHOB, YTO CO3/IaeT [laB/IeH)e Ha XO3SANCTBEHHYIO JieATeNb-
HOCTb ¥ COOTBETCTBEHHO Ha TPYHOBbIe OTHOLIEHMA C paboT-
HyukaMmu. Ha Hau B3I/LAf, HEOOXOAVIMO PACLIMPUTD IIPeJiebl
afMMHUCTpaTUBHOrO 1mTpada mo yactu 6 crarby 5.27 KoAll
P®, a Taxxe IOBBICUTD YACTOTY UCIIONb30BAHMA MPENYIPEK-
IeHMA B CIy4adAx, KOIZia JiesgHue He VIMeIO 3HaYNTe/IbHBIX He-
TaTUBHBIX MOCIEAHUI (K IIPUMepY, eC 3a/jep>KKa BBIIIIAThI
3apabOTHOI I/IATHI COCTABWJIA [IAPY [HEIT).

[TomuMo 9TOrO, CuMTaeM HEOOXONUMBIM VCKIIOUUTD
u3 pucnosuuuy yactu 6 crarbu 5.27 KoAIl PD BocmpenAr-
CTBOBaHMe paboTojaTesleM OCYIECTBICHNI0 pPabOTHUKOM
IpaBa Ha 3aMeHY KPeAMUTHOI OpraHM3aIluy U KBaTU(UIpPO-
BaTh JestHue 1mo yactu 1 ctatbu 5.27 KoAIl PO.
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Buabl ocnapuBaembIx CAENOK B paMKax PacCMOTPEHUA AieSl 0 HECOCTOATENbHOCTH
(6aHkpoTcTBE)

CnpopeHko BaneHtnHa CepreeBHa, CTyAeHT MarncTparypel
Omckuit hunnan MockoBCKOro HaHCOBO-NPOMbILLNEHHOrO yHuBepcuTeTa «CuHeprusy»

NS PAcKpBITUA BUMIOB OCIHAPMBAEMBIX CHENOK [OJDK-
HHI/IKa HY)XHO 00paTuUThb K HOPMaTMBHO-IIPaBOBON 6a3e,
a MIMEHHO K IOJIOKeHUAM I7aBbl 3.1 3akoHa 0 GAHKPOTCTBE,
13 KOTOPOI CIEAYET, 4TO IOf, CAe/IKaMM TOHMMAIOTCH:

— JeNCTBUsA, KOTOpbIe 6ynyT Halle/IEHbl HAa MCIOIHEHUE
06:3aTe/bCTB, BO3HMKAIOLUIMX B COOTBETCTBUM C TIPaKIaH-
CKUM, TPYJOBBIM, CEMENHBIM 3aKOHOJATEIbCTBOM, 3aKOHOTA-
TEILCTBOM O HaJIOTax M cO60pax, TAMOYKeHHBIM 3aKOHOJATe/Nb-
crBoM TaMOXeHHOro COM03a, IMPOLEeCCyaTbHBIM POCCUIICKUM
3aKOHOJATENbCTBOM 1 IPYTMMU OTPAC/IAMU OTE€YECTBEHHOTO
3aKOHOIATE/IbCTBA, B TOM 4MC/I€ COTTIAIICHUA 00 yBEIMYICHUN
pasMepa 3apabOTHOI IUIAThI COTPY/HUKOB, @ TAK)Ke BBIIIaTa
IIpEMMAJIBHBIX ¥ VMHBIX BBIIUIAT B COOTBETCTBUU C pOCCI/Iﬁ—
CKMM TPYAOBbIM 3aKOHOIATE/IbCTBOM;

— JeNiCTBUA IOJDKHMKA, MCIIOTHEHHbIE HA OCHOBAHUM CY-
IeOHBIX aKTOB, @ TAK)Ke VIHBIX IIPABOBBIX aKTOB OPIaHOB IO-
CYJHApCTBEHHOM BJIACTM M OPraHOB MECTHOIO CaMOYIIpaB-
nerusa [2,1m. 3¢t 61.1;1,263. 1 1m. 1].

ITo mpaBwram r1aBel 3.1. 3akoHa 0 6GaHKPOTCTBE MOTYT
OoCIapyBaTbCs:

MO/DKHMKA,

- HeﬁCTBI/IH HETIOCPENCTBEHHO

JIEHHbI€ Ha JVICIIOTHEHMNE TPpa’KIaHCKUX 0043aTeNbCTB (BK]'IIO-

Harpas-

JaeMO HaJIMYHBIN I 663HaHVI‘{HbII7[ IDIATEXX OO/IKHUMKOM
IEHeXXHOTO JO/Ira KPEJUTOpPY, Iepefada TO/DKHUKOM MHOTO
BIJIa IMYIECTBAa B COOCTBEHHOCTDb KaKOro-1mbo Kpeauropa),
a TAKXKe M/ MHbIE ]Ief;[CTBI/IH, KOTOPI)IC 6YI[YT HpeCHeJIOBaTI)
Lefb ITpeKpaleHuss 00s3aTenbCTB (HAIpyMep: 3asBIeHNE
0 3aveTe, COI/ALlIEHNE O HOBALWM, IPeSOCTaB/IeHMEe OTCTYII-
HOIO U T.IL);

— OGaHKOBCKUe OIlepanyni, BKIYaeMo CICaHre 6aHKOM
IEeHEeXXHBIX CPefCTB CO cyeTa KiMeHTa OaHKa (JO/DKHUKA)
B CUET norameHmA 3aJ0/DKEHHOCTU KIMEHTa Hepe;[ 6aHKOM
WIN [pyrumy munamy (Kak 6es3 paspelieHns, Tak ¥ Ha OCHO-
BaHUM PACIIOPsDKEHNsI K/MEHTA);

— BBIIUIaTa 3apabOTHOII IIAThl paOOTHMKAM, @ TAKXKe BBI-
[UTaTa UM KaKUX-1100 IpeMIanbHbIX;

— OpavHbIil JOTOBOP, 3aK/TIOYEHHBII MEX/Y KO/DKHIKOM
M ero CyIpyroit (Cympyrom), a Tak)xe COIVIALIEHNE O pasferne
UX 0611Iero NMYIIecTBa;

— ymiara Hajaoros, cO6OPOB M TaMOXXEHHBIX IIIATEXeEl
KaK CaMMM IIJIaTe/IbIIVIKOM, TaK M Iy TeM CIIMICAHMA TeHEXKHbIX
CPEZICTB CO CueTa IIaTe/lbIUKa 110 MOPYYEeHNI0 COOTBETCTBY-
I0I[ETO FOCY/IapCTBEHHOTO OPraHa;

— JeJICTBUA 10 MCIIOJIHEHUIO pELIeHNII CYTIa, a TAaKXKe Jel-
CTBUA O UCIIOTHEHNIO MIPOBOTO COTTTAIIIeHNS;

— IIepedMC/IeHNe B3bICKATeNI0 B MCIOIHUTEIBHOM IIPO-
U3BOJCTBE JIEHEXKHBIX CPEJICTB, BBIPYYEHHDBIX OT peann3arumn
MMYILIeCTBa JO/DKHMKA [1,a63. 2 1. 1].

OCO0eHHOCTPI0 MHCTUTYTa KOHKYPCHOTO OCIapMBaHUA
CHeNOK NO/DKHMKA B IpolLienype OaHKpOTCTBa OymeT onu-
LETBOPATHCS BO3MOXKHOCTbIO TOCTAHOBKM CJIE/IOK IIOfl CO-
MHEHMI, KOTOpbIe BBITEKAIOT 113 IIPABOOTHOLIEH NI, MMEIOLINX
PasHyI0 IPaBOBYIO IPUPOLY.

K cmenxaM, KOTOpbIe MOTYT ObITb OCIIOPEHBI B paMKax IIpO-
LeAYpbl HECOCTOSATENPHOCTM (OAHKPOTCTBA), COBEpLICHHbIE
He JIOJDKHUKOM, a HBIMU JINI[aMM, HO 32 CYeT IO/DKHMKA B CO-
OTBETCTBUM ¢ TonoxKeHysimu 11aBsl 111 1 3akoHa o 6aHKPOT-
CTB€ OTHOCSITCS:

— CcJe/laHHOE KPeJUTOPOM [JO/DKHIKA 3asIBJIeHIE O 3a4eTe;

— crucanne 6aHKOM B 6€3aKI[eIITHOM MOPSIZIKe TeHEeXXHBIX
CPEefICTB CO CueTa K/IMeHTa-JO/DKHMKA B cYeT MOTallleHMs 3a-
IO/DKEHHOCTM K/IMEHTA Iepen GaHKOM MM Tepel APYTUMU
JINIIAMM, B TOM 4UC/Ie HA OCHOBAHMM INIPEACTAaBIEHHOTO B3bI-
CKaTeleM B OaHK MCIIOTHUTETHHOTO JINCTA;

— IlepeyNC/ieH)e B3bICKATeN0 B MCIIOTHUTETbHOM IIPO-
U3BOJICTBE JIEHEeXKHBIX CPEJCTB, BBIPYYEHHBIX OT peasn-
3al[MM MMYyIecTBa MO/DKHMKA MM CIHMCAHHBIX CO CueTa
IOJDKHUKA;
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— ocTaBJIeHMe 3a COO0I B3bICKaTeIeM B VICTIOJTHUTETBHOM
IPOM3BOACTBE MMYILECTBA MO/DKHNMKA WIM 3a/IOrOfiep>Ka-
TejleM IpefMeTa 3anora [1, m. 2].

B momonHeHme XoTenoch 6bI OTMETUT, YTO 3aKOH O 6aH-
KPOTCTBE JaeT BO3MOXKHOCTb OCHOPUTb HeJICTBUSA, HallpaB-
JICHHDBIE Ha VICIIOJTHEeHe CYAeOHBIX aKTOB, IIPUYeM UMes BBULY
He TOJIbKO JIeMICTBUA JJOJDKHUKA, HO U JISCTBUA TPEThUX JINII,
OKa3bIBAIONINX BIMAHIME Ha JOIDKHMKA.

Ilpm sToM Henmb3A He CKa3aTh O HEYKA3aHUM 3aKOHO-
ZaTesieM B BO3MOXKHOCTU OCIIApMBaHMA He TOJIBKO MUCIION-
HeHUe aKTOB I'OCYAapCTBEHHBIX OPTaHOB, HO U1 OPTAaHOB MeCT-
HOTO caMoympasjeHys. Takoii mpo6en Io-HalleMy MHEHUIO
MOXET IIOCTY>KUTb IOSIBIICHNMEM IIPOOe/IoB U HeOIpefienéH-
HOCTell B IIPaBOIPMMEHNUTENbHOM MpPaKTUKe apOUTPaXKHBIX
CYHOB IIPY PacCMOTpeHNN TpeOOBaHMIT B paMKaX IIPOLIeAypPbI
HecocrositenpHOCTI (6ankporcta). Ho crexmyer ormernts,
YTO JJaHHAs [IPaBOBas HEONPENeIEHHOCTDb BCe JKe HUBEINPO-
Bajlach B CyfeOHOI MIpaKTUKe, Oarofaps paclMpUTeIbBHOMY
TOJIKOBAHUIO Cy/laMI TAHHOJ HOPMBI.

C yyeToM HaIllero BhILIe IPOBESEHHOIO MCCIeNOBaHMA
MO>XKHO CKas3aTh, 4TO 3aKOH O GaHKPOTCTBE pacuIMpsieT rpa-
HULIBI JCIONb30BAHMA VHCTUTYTa OCHAPUBAHUA CHETIOK
B CPaBHEHMU C IpefycMoTpeHHBIM [paxganckum Kogekcom
P® u HuMuM cnenyanbHbIMU 3akoHamu. [Ipexme Bcero aro
OMIIETBOPsIETCSA IIepeyHeM He TONIbKO C/IeIOK, HO U IefICTBMIL,
HOJIAAOMINX 0] BO3MOXKHOCTb MX OCIIapMBaHMA B PaMKax
HPOLEyPbl HECOCTOATEILHOCTHU (6aHKPOTCTBE).

Takxe HEOOXOAVMO OTMETUTb, YTO C YI€TOM AHA/IM3a Cy-
IeOHOI MPAaKTUKU U COBEPIICHCTBOBAHMA IIOAXOMOB K JIeli-
CTBMAM [JODKHMKA IO (aKTy BBIBOJA aKTUBOB IIepef
HpOlLefypoll OaHKPOTCTBA, II€pPeueHb OPUANYECKUX Jieii-
CTBUII JO/DKHMKA, KOTOPbIE MOTYT OBITb OCIIOPEHBI JIMLIAMIU
B paMKax Jiefia O HeCOCTOSITeIbHOCTH (6aHKPOTCTBE), He Orpa-
HUYeH HOHATHMEM «CHelKM». DakTuyecku B paMKax IIpolie-
Iypbl 6aHKPOTCTBA JUIA YHOBIETBOpeHM TPeOOBaHUIT BCeX
KPEAUTOPOB MOTYT OCIIapUBaThCs /TI00bIe I0pPUANYECKIe Jieil-
CTBM:A, KOTOPbIE HETaTUBHO BIUAIOT HA MMYIECTBEHHYIO KOH-
KyPCHYIO MacCy JO/DKHMKA.

IlogBOgA TPOMEXYTOYHBII WUTOL, CIEAyeT CKa3arTh,
YTO MOTYT OCIIAapMBATbCA [eVICTBUSA, HAIllpaBJIeHHbIe Ha JVIC-
[IO/THEHVe 00513aTe/IbCTB TO/DKHMKA, TAKXKe JEeNCTBUS, KO-
TOpble COBEpLIEHBl He CaMUM HNO/DKHUKOM, a TPeTbUMU
JIMI[AMU, HO 3a CYeT JO/DKHMKA. JJaHHBIe aKT yKas3aH B IOJIO-
KeHuUAX M. 1 u m. 2 Ilocranosnenus Ilnenyma Briciero Ap-
6utpakrnoro Cyma Poccmiickoit @emepanun or 23.12.2010
Ne 63 «O HEKOTOPBIX BOIPOCAX, CBA3AHHBIX C IPUMEHEHIEM
rnassl 1II. 1 ®epepanbHOro 3akoHa «O HECOCTOATENTBHOCTI
(6baHKpOTCTBE)>.

Takoke IIpy BbIZETIEHNN KIAaCCUPUKAINU CETOK, KOTOpPbIe
MOTYT OBITb OCIIOPEHBI B paMKax IPOLEAYPbl HECOCTOATENb-
HocTM (6aHKPOTCTBA) HEOOXOZMMO oOpaliaTb BHIMAaHIeE
Ha GOJIBIIIOE MHOXXECTBO KPUTEPNEB, O KOTOPHIX MBI U pac-
CKaKeM Jiajiee.

ITepBas u camas MMPOKas KIacCUPUKALVIN OCIAPYBaeMBIX
chenok OypeT feMUTb MO MPUHLUILY MPAaBOBOIO pErylInmpo-
BaHMNA, @ IMEHHO CHEJIKM, KOTOPble OCIIAPMBAIOTCS MO OOIIM

IpaBUIaM, NMPUCYIIMM TonoxeHMto Ipaxkmanckoro Kopekca
Poccuiickoit ®enepanum u chenky, ocapuBaeMbl B COOTBET-
CTBIMU C TOMOXXEHVSIMI 3aKOHA 0 GAaHKPOTCTBe.

Hanee BbIenMM CyObeKTUBHBI KpuTepuii fenernd. K ra-
KOBOMY HeJIEHUIO OyyT OTHOCUTBCA CHE/IKM, KOTOPbIe COBep-
IIeHB! HEMOCPEICTBEHHO CaMMM JIOJDKHUKOM C KPeflUTOpOM,
CHIENIKM MEXAY YIpefuTesieM JO/DKHIKA M CAMUM JIOTDKHIKOM,
a TaKKe CAeNKM MEeXAY JO/DKHMKOM ¥ MHBIMM 3alfHTEpeco-
BaHHBIMU JTUI[AMI.

Taxoke emle BO3MOXKHO BBIIE/INTDb CHEIKMU, COBEpIIEHHbIE
C 3aM[HTE€PECOBAHHBIMY II0 OTHOMIEHNIO K JO/DKHVKY JIMIAMM
U CLIeTIKU MEXAY JO/DKHMKOM U IMLIAMMY, He ABJIAIONIVIMIA 3a-
VMHTEPeCOBAHHBIMMU.

Crenyoumm KputepueM 6yIeT CIy)XUTh COCTOSIHIE JOTK-
HMKa II0CJIe COBEPILIEHNA CIIOPHON cle/KN. VITaK, 3TO clenKkuy,
IIOBJIEKIINI€ YMEHbIIEeH)e aKTUBOB JO/DKHUKA VM yBelTudeHune
IIaCCUBOB.

BaxHBIM KpuTepyreM pasrpaHNYeHMs BUJOB CJENOK, KO-
TOpble BO3MOXKHO OCIIOPUTD OyheT BpeMeHHOM daxrop. Tak
OYRYT BBIZENMATHCS CHEIKM COBEpIIEHHBIE O NMPUHATHUS 3a-
SIB/IEHVST O TIPU3HAHUY JO/DKHMKA GAHKPOTOM MU IIOCTIE Ta-
KOTO IIPMHATHS, @ TAK)KE CIE/IKM, COBEPLIEHHbIE B XOfie Of[HOI
U3 IPOIeNypP, IPUMEHAEMBIX B paMKaX IIPOLeyPbl HECOCTOS-
TebHOCTI (OAaHKPOTCTBE).

Taxoke JOIIONHUTENIBHBIM BpPeMEHHBIM KpuTepueM OymyT
SIBTISITBCSL CPOKI, M3TIOXKEHHBIE B IIONIOKEHMAX 3aKoHa o 6aH-
KpPOTCTBe.

Vrax, B mepByI0 Ipymiy OYAYT BXOAUTD CHEIKMU, CPOK KO-
TOPBIX OYIET OLpPeRe/sIThCSI MOMEHTOM IPUHSTYSI 3asIB/IEHIS
0 IPU3HAHUY JO/DKHYKA OAaHKPOTOM:

— CHeJIKI, KOTOpbIe OBbUIM IPOU3BEEHbI JO/DKHIKOM B Te-
YeHUM 3 JIeT JO NPUHATUA TAKOTO 3asAB/I€HUA O IMPU3HAHUU
IO/DKHMKA OAHKPOTOM B CYie;

— CJe/KM, KOTOpble COBEPLIEHBbI B TEYEHUN OTHOTO TOZA
IO YKa3aHHOTO BbIIIe IPUHATHUA. K TakOBBIM OyIyT OTHECeHBI
CIeTIKM, COBepIlIeHHbIe C HePaBHOLIEHHBIM BCTPEYHBIM TIPeo-
CTaBJIEHUEM.

— CIeJIKI, TIPOU3BeleHHbIe JO/DKHUKOM B TeYeHMe IecTH
MecCAIeB WIN B TeUeHUN MecAlla T0 TaKOro MpUHATUA. 3aKOH
0 6aHKpOTCTBe KBaIMQUIUPYET TaKue CHEIKM, KaK COBep-
IIeHHbIE C IIPeAII0YTeH)eM OFHOMY U3 KPEeIUTOPOB.

Ko BTOpOII BpeMeHHOI IpyIiie OYAyT OTHOCUTBCA CHEINKH,
BO3MO>KHOCTD BBISB/ICHNUS KOTOPBIX OyZieT BOSHUKATD Y JINI]
[OC/le BBeHEHVs IMpoLenypsl OaHKpOTCcTBa. Tak, Hampumep,
Y KOHKYPCHOTO YIIpaB/IAI0IIero MOsSBUTCSA TaKOe IIPaBo Iocie
YTBEpXK/IeHNs €T0 KaHAUAATYPBl CYHOM, 2 Y KOHKYPCHOTO
Kpe#nuTopa JO/DKHVKA OyfeT IIOSABIATBCA TaKas BO3MOX-
HOCTb IIOC/Ie OIyONIMKOBaHVA ONpefe/ieHNsA apOUTPakKHOro
Cyha o0 BKIIOYeHNUM TpeGOBaHUIT B peecTp TpebOBaHMII Kpe-
OUTOPOB.

Crepyrommit KpuTepuil Mbl BbIfieNiieM B 3aBMCUMOCTU
OT BOMM HETaTMBHON HAaIPaBI€HHOCTM [O/DKHMKA IIPU CO-
BepILICHN! CHOPHBIX CHEeNOK. Takoil Kpurepuit OypeT JenuTh
CHIeTIKM, KOTOpble IpeciefoBal Iie/lb IPUYNHUTD Bpef UMYy-
1leCTBEHHBIM ITpaBa KPeIUTOPOB U C/IENIKM KOTOPbIe He MMeTN
TaKOI1 11e/1)1, HO ITOCTIe COBEPIIEHM CIIOPHOIL CAENIKM 3TOT Bpe,
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MIMeJT MecTO ObIThb. VIHTepecHBII GaKT, 4TO Bpofje Obl ecTh fe-
JIeHMe TaKUX CETOK, OHAKO OHM 00006IIAI0TCA OOIINM IIOHS -
TiIeM 3aKOHA 0 GaHKPOTCTBE KAK «IIOf{O3PUTE/IbHbIE CLEIKI».

VYKkasaHHas1 BbIlIe KIacCUUKANNS CHEMTOK UealbHO MOf-
XOUT K K/IacCU(pVKALNY, CYIeCTBYIONIEl B JOKTPIHE IIPaBa.
B ee ocHOBe JIOXXNT IeNeHNe CETIOK IO CyOBEKTUBHBIM 1 00b-
€KTUBHBIM ITOIXO/IaM.

[Tonpo6yeM BBLICHUTD, YTO JKe OyeT BKIKYATD B ce6s1 06a
noaxofa. VITak, mox CyObeKTUBHBIM KpuTepueM OymeT IHOf-
pasyMeBaTbCs HellelICTBUTEIbHAS Ce/Ka, KoTopasd OymeT co-
BepllleHa HeOOPOCOBECTHBIM [JO/DKHUKOM 1 IIeIbI0 OyaeT
[Ipec/iefioBaTh HAPYLIEHME JMYIIECTBEHHBIX IIPaB Kpemm-
TOpoB. OOBEKTUBHASL TEOPHSI B CBOIO OYEPEAb He MMeeT Lien
B [JOKa3bpIBaHUM HEFOOPOCOBECTHOCTM BOMM CTOPOH, a MC-
XOJIUT U3 OIpefe/IeH s YCIOBIIT CaMOlt CLIe/IKN, KOTOPbIe 00b-
eKTUBHO OYAyT yXyAIIATh HOJIOXKEHNE BO/DKHMKA, a C HUM
U TIOJTOKEHME €T0 TOOPOCOBECTHBIX KOHTPATEHTOB, TEPe]] KO-
TOPBIMM YK€ CYILECTBYIOT HEMCIIO/THEHHBIE U IPOCPOYEHHbIE
00g3arebCTBa.

Ha ocHOBe mpaxTu4eckoil fesiTeIbHOCTH CIefyeT CKasaTb,
9TO AaCHeKT JJOKasbIBAHUS CYOBEKTVMBHOII TeOpu1 KpaiiHe
CJIOXKEH, BBVIy BOBJIEYEHNS B IPEAMET HOKA3bIBAHMS TAKIX
(haKTOB, KaK yMbICE/I KOHTPATreHTa I yCTAHOBJIEHVE PeajIbHOI
LIeJTV 3aK/TI0YEHN JaHHOM caenky. OmHaKo BaXKHO ITOIMETUTD,
YTO yCTAHOBJICHME CYOBEKTMBHOIO KpUTepus obecrieynBaeT
OOBILIYIO CTAOMIBHOCTD /151 9KOHOMIYECKOTO TPAXKFAHCKOTO
060poTa HeXeN yCTaHOBJIeHUE OOBEKTHBIX (PAKTOPOB, MC-
XOJIsI TOJIBKO JINIID U3 YCTIOBUI COBEPIIAEMBIX CHETIOK.

Ha ocHOBaHMM TpemIOKeHHBIX (AKTOPOB, B IOpUIMUe-
CKOJ1 JIMTepaType Takke OBUIO BBICKa3aHO MHEHUE O TOM,
9YTO HOKTPMHA BBIfieTsIeT CYOBEKTUMBHO IIOJO3PUTEIbHBIE
cnenky (B KOTOPBIX JO/DKHMK MMeeT Le/bIo ylieMIeHIe TIpaB
KPEeIUTOPOB» ¥ OODEKTMBHO MOZO3PUTENbHBIE CHENKM (KO-
TOpBIE SIB/LIIOTCSI HEPABHOLIEHHBI 110 OTHOLIEHNIO K IIPEAMETY
TOroBOpa, TO €CTb MCXOJA M3 YCIOBMII TaKUX cHenok). Code-
TaHNe ABYX 9TUX (aKTOPOB YeTKO MOXKHO YBUMIETD B JIEHCTBY-
IollleM 3aKOHOJATENbCTBE, YTO He MOXKET He PafoBaTh, TaKoe
COBIIaieHIie TOKTPYHBI ¥ IIPABOBOI IPAKTUKIL.

JInteparypa:

Cnemyer 0600IUTDb, YTO e HPeCIefyoT CBOEH IIebio
BCe KOHKYPCHbIE OCHOBAHM:A OCIAPMBAHMA CHEIOK B PaMKax
IpOLeypbl HECOCTOATENbHOCTI (6aHKPOTCTBA). VITaK, Beex
UX 0ObefuHsIeT OfHA 6Iaras Ie/b — 3TO HEJOMYILEHe Ipu-
YMHeHMA VMYILIeCTBEHHbIM IIpaBaM KpeguUTOpaM Bpenia
VIV BOCCTAQHOBJICHNE MX HapyLICHHBIX IIPaB B CIy4ae TaKOro
COBEpIUIEHM .

Jl711 BCeCTOpPOHHEro paccCMOTpeHNe BCeBO3MOXKHBIX KJIac-
crduKanmit OCHOBAHMII OCIIAPUBAHMS CHIENOK, MOXKHO 0bpa-
tuThcA K MHeHmIo O. P. 3aiiiieBa, 13 KOTOPOTO C/IEAYeT, YTO OC-
HOBaHMA, KOTOPbIE IIPEJYCMOTPEHDI ITOIOKEHMEM I1. 2 CT. 61.2
3axoHa 0 6AaHKPOTCTBE, a IMEHHO IIPUYMHEHNEe VIMYIIeCTBEH-
HOTO Bpefia KpPefuTopaM, SABJAETCA IMOOaNbHBIM B IPU3Me
BCeX OaHKPOTHDBIX OCHOBAHMII IPUSHAHMs CAEIKM HelleICTBU-
TEe/MIbHOJ B paMKaX IIPOLEAYPBI HECOCTOATENbHOCTU (6aH-
kporctBe) [3]. C y4eToM CKa3saHHOIrO, VHbIe OCHOBAHI,
mpemycMoTpeHHble 1. 1 ctatby 61.2 u craTbeit 61.3 3akoHa
0 6aHKPOTCTBe SABJAIOTCA IOAPas[eNeHNAMHU ITI006aTbHOTO
OCHOBaHM:, YKa3aHHOTO HamM Bbille. CXo)kee MHEHHE C yKa-
3aHHol Toukoit 3peHusa O.P. 3aiinesa npucyme [I.B. Hox-
ieBY, OfIHAKO OH, B CBOIO O4Yepefb HeIUT IepBoe OCHOBaHIE
He KaK [7100a/IbHOe, a 0011iee, a BTOpble OCHOBAHI KaK HEpaB-
HOLIEHHOCTDb ) IIPEeUMYILIeCTBEHHOE YIOBIeTBOPeHue Tpebo-
BaHWII IMEHyeT CIel[aIbHbIMU [4].

E.[l. CyBopoB UMeeT MHYIO MO3UIMI0 OTHOCUTEIBHO Ta-
KOro gmeneHudA. Tak OH IolaraeT HeNpPaBM/IbHBIM JCIIONb30-
BaTb 00'bEKTUBHBI KPUTEPUIL M KJIACTD €I0 B OCHOBY JI€/IeHIs
OCHOBAHMII 151 OCIIApUBAHMS CLIETIOK [5].

YkasaHHas BbIle KIaccuduKalysa He TOIbKO CJeOK,
HO U JeVICTBUII JJOJDKHVKA, KOTOpble MOTYT OBITb OCHOPEHBI
B paMKaX IpOLeyPbl HECOCTOATENbHOCTU (6aHKPOTCTBE) Ha-
TaJIKMBAaeT HAC HAa OJHY M3 CaMbIX BOKHBIX B «OaHKPOTHOI»
IIPaKTIKe MBIC/Ib O TOM, YTO B COBPEMEHHBIX PeallX C Le/Ibio
3aIUTHl MMYLIECTBEHHBIX IPaB KPEFUTOPOB OT Hemobpoco-
BECTHOIO JIO/DKHUKA MIMEHHO IIpOliefiypa KOHKYPCHOIO OCIIa-
PUMBaHMA CHIENOK INIPUBORUT K OalaHCy B 9KOHOMUYECKOM
obopore, 1 Bce 3TO 61arofapsi UMEHHO PaCIIUPUTETIBHOMY ITpe-
TOCTAB/IEHNUIO IIPABOMOYNIT KPEAUTOPAM C Le/IbI0 X 3aILUTHL.

1. Ilocranosnenue Ilnenyma BAC PO or 23.12.2010 N 63 (pen. ot 30.07.2013) «O HEKOTOPBIX BOIPOCAX, CBA3AHHBIX
¢ npumeHenyeM rasbl I11. 1 Gepepanproro sakona «O HeCOCTOATENBbHOCTH (OAHKPOTCTBE)».
@enepanbHblit 3akoH «O HecOCTOATENbHOCTY (6aHKPOTCTBE)» 0T 26.10.2002 N 127-O3 (mocmeqHsist perakiys).

3. 3aitues, O.P. OcnapuBanne crenok mpu GaHKPOTCTBe: O HEKOTOPBIX HoBe/rmax 3akoHa N 73-®3 // Hecocrositens-

HOCTh (6aHKpOTCTBO): Hay4HO-IpaxTudecKmili KOMMEHTApUiI HOBE/UI 3aKOHOJATENIbCTBA M MPAKTUKM €ro IIprMe-
nenns/Ilop pen. B. B. Butpsuckoro. M.: CratyT, 2010. c. 106-107.
4. Joxpes, [I.B. [Ipnoputer 3amorofiep>xatensi u ocrapuBaHme caenok mnpu 6ankporctse // [pakganckoe mpaso. 2014.

Ne 6. c. 16-19.

5. Cysopos, E.[I. BaukporcTtBo B mpaktuke HoBoro BepxosHoro Cyma P® 3a mepssiit rog pa6otst (2014-2015): akTsl

u kommenTapun. M.: Craryr, 2016. c. 118.
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K Bonpocy o npaBoBoit oxpaHe Npon3BOAHbLIX NPOU3BeAEHU
B chepe UHTENNEeKTyaNbHON COOCTBEHHOCTH

Ckopob6oratoBa KpuctuHa IMUTPUEBHA, CTYAEHT MarncTpaTypsl
Cubupckuit lopuanyeckuii yuuepeutet (r. OMck)

B cmamve paccmampusaiomcsi omoenvHole 60npOChl NPABOBOL 0XPaHbl NPOUBOOHVIX NPOU3BedeHUTI KAK 00BeKNO06 asmop-
CK020 Npasa, ONpPedenstomcs 0CHOBHbVIE XAPAKMEPUCTMUKU NPOU3BOOH020 NPOU3BEOEHUS U YC0BUST NPedoCcmAasieHUsT NPAasosol
oxpanvt. IIposodumcs ananus epaxoanckozo 3axoHodamenvcmea Poccuiickoti Pedepayuu 6 chepe uHmennexmyanvHot coo-
CMBEHHOCU U CYOeOHOTI NPAKMUKY, HA 0CHOBE KOMOPBIX 8bIOETTIOMCS HEKOMOPble NPOOTIEMbL NPAB0BO20 Pe2yTUPOBaAHUS 00ue-
CINBEHHDIX OMHOWeHUTI 8 chepe cO30aHUs NPOU3BOOHBIX NPOU3BeOeHUL.

Kniouesvie cnosa: npoussooHoe npoussederiie, nepsonauanvHoe (OpusuHanvHoe) npoussedeHue, UCKIIOUUMENbHOe NPAso, ne-

pepabomxka.

B cooTBeTCTBUM ¢ Im. 1 m. 2 cT. 1259 IpaxkpaHckoro Ko-
mexca PO (manee o Texcty — I'K PD) x o6bexTam aBTOp-
CKOTO IIpaBa OTHOCATCA, B TOM YNCIIe, ¥ TIPOM3BOJHLIE TIPO-
u3BefieHNA. XOpOLIO U3BECTHO, YTO B JOKTPUHE aBTOPCKOIO
IpaBa CyI[eCTBYeT pasfe/neHre 00beKTOB Ha OPUTVHATIbHBIE
u nponsBonubie [2]. Oco6eHHOCTh MPABOBOIT OXPaHBI IIPO-
M3BOJHBIX IIPOU3BEJeHNUIT 00yC/IOB/IeHa ClienuUKON UX BO3-
HUKHOBEHNA KaK KOHEYHOTO pe3y/braTa liepepaboTKy OpUrK-
Ha/IbHOTO TpousBefieHus. [lepepaboTka IpousBefieHNIT — 3TO
OIMH W3 CIOCO6OB HCIOIb30BAHUA IMPOM3BENEHMIL, U, KO-
HEYHO, 9TO BbI30BET IIPaKTIYECKIIT IHTEepec.

Jlist Toro, 4TOOBI PACKPBITH TeMY, MPEXHe BCEro, Heob-
XOJVIMO OIpEIeNINTh MOHATNE IIPOU3BOAHBIX IIPOM3BEMICHMIIA
B cuny mn. 1 m. 2 ct. 1259 I'K P® «mpousBogHble Ipou3Be-
IeHUs, TO eCTh IPOM3BENIeHN, TIPeCTaBIIAIe coboll Ie-
pepaboTKy APYroro mpousBeeHms».

OCHOBBIBAACh Ha OIIpefle/ieHN) IPOU3BOJHBIX IIPOM3Be-
TeHMIT, ONPEeIEHHOM 3aKOHOJATEe/IEM, ¥ aHA/IN3€ ITOJI0XKEHI
rnasbl 70 'K P®, MbI monpiTaeMcsA ONpefeNnnTh UX OCHOBHBIE
XapaKTepucTuKM. IToCKO/NbKY HpOM3BOJHBIE IPOV3BEEHNA
II0 3aKOHY KITacCUDUIMPYIOTCA KaK 00 BEKT aBTOPCKOTO IIPaBa,
IPOU3BOJIHbIE TIPOM3BENIEHNS TO/DKHBI 00IalaTh XapaKTepu-
CTMKaMy oObeKTa aBTOPCKOTO MpaBa, TO €CThb OHU JJOJDKHBI
UMeTb TBOPYECKMII XapaKTep ¥ 0ODbeKTUBHYIO (GOpMY BbIpa-
KeHnA. CriefoBaTe/IbHO, MOYKHO CUMTATh, YTO IMPOM3BOJHbBIE
IIPOV3BeNEHNs, ABIANIECS O0DBEeKTOM aBTOPCKOrO IIpaBa,
TO/DKHBI 0671a/jaTh XapaKTepUCTUKAaMU TBOPYECTBA U OODEK-
TUBHOT'O BbIPa’KEHNA.

[TepepaboTka — 9TO OAMH U3 CIIOCOOOB UCIIONb30BAHMS
IIpOM3BeNeHNsA, M IIPaBO Ha IepepabOTKy HOCUT MMYIIe-
CTBEHHBIVI XapaKTep ¥ ABAETCA YaCTbIO MCK/IIOYUTENBHOTO
npasa. [IponsBogHble IPOM3BENEHNA POX/AIOTCA U3 OPUTH-
Ha/IbHOTO npousBefeHysA. CefoBaTeNbHO, BaXKHOI 0COOEH-
HOCTBIO IIPOM3BOJHBIX IPOM3BeeHNI ABIAETCA ero Co3/jaHume
Ha OCHOBE CYIIECTBYIOLINX OOBEKTOB aBTOPCKOTO IMpaBa,
B OTHOIIEHN)M KOTOPBIX ellle JeiCTBYeT MCKIIOYNTEeTbHOE
IIPaBO MM yXKe YTPATUIO CIUTY IO MCTeYeHNN Cpoka. B . 1
1. 2 cT. 1259 T'K P® 3akoHopmarenpb ymoMuHaeT OHATHE «IIe-
pepaboTKa APYroro IpOM3BefeHNA», YTO, Ha HAIl B3IVIAL,
He B IIOJIHOJ Mepe OTpaKaeT XapaKTep B3aMOOTHOIIEHNI

MeXZY [ByMA IIPON3BENEeHNAMI — OPUTMHAIbHBIM U IIPON3-
BOJIHBIM — I UX aBTOpamu. B To >xe Bpema B 1. 1 cT. 1260 T'K
P® ucnonpsyercs TepMUH «OpUTMHAIBHOE IPOM3BEIECHNUE.
Ha Ham B3miaf, 6o/iee KOppeKTHee MOHATUE IPOUSBOLHOTO
npoussefenua npemnaraerca B 1. 87 Ilocranosnenusa Ilne-
Hyma Bepxosnoro Cyzma P® ot 23.04.2019 N 10 «O nmpume-
HEHUM 4YacTy yeTBepToli Ipakmanckoro komekca Poccuiickon
Qepeparun»: «[lepepaboTka pom3BefeHNs TMpeMIIOnaraer
CO3JjaHNe HOBOTO (IPOM3BOIHOIO) MPOU3BENEHNUA Ha OCHOBE
yKe cylecTBytomero» [11].

KimroueBbIM IOHATIEM, ONpPENE/IAIIINM CTAaTyC IIPOU3Be-
[leHUs1 KaK IIPOM3BOJSHOIO, SIBISIETCS «Hepepaborka». B miw.
9 m. 2 ct. 1270 TK PD copeprkarcsi HEKOTOpbIE CIIOCOOBI Ie-
pepaboTku — 06paboTKa, SKpaHM3alLMsI, APAHXUPOBKA, MH-
CLIeHMPOBKA. B 3aBMCMMOCTM OT THIIa OPUIMHAIBHOTO IIPO-
usBefleHus (HaIpyMep, MUTEPATypPHOTO WM MY3BIKAIbHOTO
IpOU3BEIEHNsI) Peann3yeTcss KOHKPETHDIN CII0c06 MCIIONb-
30BaHNA M TBOPYECKMI NOTEHIMAJ II€PEBOJYMKA, APAHKI-
POBIINKa, peXXyccepa, TOCTAaHOBIINKA. B 3aKoHe HeBO3MOXKHO
IpUBECTH MOAPOOHBI IepedeHb CIIOCOOOB IepepaboTKy,
PaBHO KaK ¥ PacKpbITh CaMO NOHATHE IIepepabOoTKIM, fia U 9TO
He nMmeeT cMbicia. Cyf, KaK IPaBOIPYMEHUTENb, BBIIIOTHAET
0c06y10 POTIb B paspelIeHNN TaKNX HellL.

Amnamms crareir 1259 n 1270 IpaxxpaHckoro komekca Poc-
cutickoit Qepfepanuy He MO3BOJIAET HAM OFHO3HAUYHO HATU
OTBET Ha BOIIPOC: B 4eM 3aK/II0YaeTcs IepepaboTka Ipous-
BefleHnA? O6paTyMcsA K MHEHMAM KPYIHENIINX 3KCIIepTOB
B 00J1aCTM aBTOPCKOTO IIpaBa OTHOCUTENbHO KOHIICIIINY Ie-
pepaboTKu mpousBefeHuMIt I IpaBa Ha IepepaboTKy.

A.TI. Ceprees nuuet: «[IpaBo Ha mepepaboOTKy BK/IIOYaeT
B ce0s BO3MOXKHOCTDb aBTOpa CaMOMY IiepepaboTarh IpOy3Be-
IeHye B Ipyroil Bup, GpopMy mam >kaHp 1m0 HaBaTb paspe-
IIeHNe Ha TepepaboTKy ApyruM munam» [2].

O.11. TaBpuIOB yTBepXK[aeT: «II€PEBOX U IepepaboTka
IPOU3BEIEHNsI MOTYT OCYILECTBIIATCS CBOOOIHO, ITOCKOMIBKY
SIBJISTIOTCSL AKTAMIM TBOPYECTBA, M KaK JIIOObIE JMHBIE TBOpPYE-
CKII€ aKTBl, OHJ He MOTYT Peryl1npoBarbcsa IpaBoM» [5].

ITo MHeHMIO B. BUTKO «CYIIHOCTD IIOHATHA «IlepepaboTKa»
PacKpbIBaeTCs IOCPEACTBOM IPUMMEHEHMA IMOHATHA
U3BOJIHOE IIPOM3BENieHNe», KOTOpOe, B CBOIO O4epelb, pac-

«IIpO-
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KPbIBAeTCsl 4Yepe3 IMOHATHE «IIepepaboTKa», T.e. TUIIMYHOE
definitio per idem» [7]. laHHOe yTBep)X[eHue IpeCTaBIIA-
eTCsl HaM CIIpaBelIMBBIM. VI3BeCTHO, pyu mepepaboTke mpo-
U3BeeHNMsI MeHseTCsl 00beKTUBHAs (OpMa BBIPAXKEHsI IIPO-
U3BeJieHN A, a aBTOPCKOe IIpaBo oxpaHdeT popmy. OT™MeTnm,
YTO CYHbl IPUJICP>KUBAIOTCA M3/IOXKEHHO BBIIIE IHO3UIVIML
B wactHocTy, Cyzi 110 MHTEIeKTyalbHbIM IIpaBaM B 060CHO-
BaHIe CBOETO PeIIeHVsI BRIABUHYII CefyIolee: «IIPY Iepepa-
60TKe IpOU3BeNeHIe BULOU3MEHETCS, Korfa ero popma 4a-
CTUYHO 3aMeHAeTCA ApyruMy sneMenTamit. Ho mpu aTom camo
IIpOM3BefieHNe, B3ATOe B OPUIUHAIBHOI, HNepBOHAYA/IbHON
(dbopMe, UCIIONMB3YeTCs, OCTAETCs y3HaBaeMbIM» [8].

IIpu paccMOTpeHMM BOIIpPOCa O IlepepaboTKe INpoM3Be-
IeHUsl BO3HUKAeT KOHQIMKT MEeXJy IIPpaBOM Ha CBOOOAY
TBOPYECTBA ¥ MCKIIOUUTEIbHBIM IIPABOM Ha IIPOM3BEfCHIE
[IePBOHAYA/IBHOTO ABTOpA, MPAaBOM Ha HOBble (mepepabo-
TaHHbIe) OOBEKTHl M IPaBOM Ha OPUTUHAIbHbBIE OOBEKTHI.
Ha nepBblit B3], IepepaboTKa IPOU3BENeHNA KaXKeTC s Me-
TOJIOM €T0 WMCIIOTIb30BaHN, KOTOPBIl He 3aTparuBaeT HeUMYy-
I[eCTBEHHBIX ITpaB. OIHAKO COOTHOIIEHNE ABYX IIPaB PasHoOIl
IPUPOABI HAXOAUT MPOTUBOpedMe. B HacTosIee BpeMs Ipo-
TUBOPEYMBOCTD B COJCP)KaHMU IIpaBa Ha HEIPUKOCHOBEH-
HOCTb IIPOM3BENEHNUIT KaK HEVMYIeCTBEHHBIX IIPaB, 00CYX-
IaeMasi 9KCIIepTaMM, O4eBMIHA, U TpeOyeTcs BpeMs i 6oree
yIyO/IeHHOTO MCCTIeJOBAHN.

B cyne6HOIT mpaKTMKe BOSHMUK/IN HEKOTOPBIE TPYAHOCTIL,
CBsI3aHHbIE C MCIIO/NB30BAHMEM OPUTMHAIBHBIX ABTOPCKUX
IIpOM3BeNeHMIl ITyTeM IepepaboTkn. HekoTopble aBTOpPBI 10-
BOJIBHO LIMPOKO PacHpOCTPAHAIOT IIPaBO Ha CBOOOJHOE MC-
[I0/Ib30BaHMEe IPOM3BENCHMA IIOCPEACTBOM IlepepaboTKy,
OykBa/lbHO O€3 OrpaHMYeHN ], IPUHMMAA BO BHMMAHIE TaKue
HeliCTBNUSA, BBIXOAAIIME 32 PaMKM TPaXKIZAHCKOTO 3aKOHOfa-
tenbcTBa. Ha caMoM ferte, He06XOAMMO IPOBOAUTD Pasindme
MEXJy IepepaboTKoIl IPON3BefeHNII B INIHBIX Le/sX I Ie-
PepaboTKOI IPOM3BENEHNIT /I APYIUX Ieell (KpoMe KOM-
MepyecKux). 3aKOHHOe NCIO/Nb30BaHUe IepepaboTaHHOro
IpOU3BeNeHNsA /I TONy4eHUs IIPABOBOJ OXPaHbI TAKOTO
IpPOU3BENeHNs, PasyMeeTCs], [JO/DKHO OCHOBBIBATbCA Ha CO-
IJIACKM aBTOpPAa OPUTVMHAIBHOTO IpOu3BefeHus. Takum 06-
pasoM, paccMaTpyBaeMble BOIPOCHI IIPABOBOIO PETYIMPO-
BaHIA IIepepaboTKI CBA3aHbI C Pa3bsACHEHMEM 3HAYVMOCTU
MMYILeCTBEHHBIX ¥ HEMMYIIeCTBEHHBIX IIPaB aBTOpa, COOMI0-
IeHUeM IIpaBa Ha HENPUKOCHOBEHHOCTDb IPOU3BEIeHNI], TIpe-
TOTBpAalljeHeM MCKaXKeHWIT 1 IPaBOM Ha CBOOOJHOE TBOpUe-
CTBO.

Ha mamr B3IIAg, He IPeACTaB/IACTCA BO3MOXKHBIM COITIA-
CUTBCA C TeMM IIPefCTaBUTEIMU, KOTOpble CYMTAIOT IIpe-
IDOCTaBJ/IeHMe TOCTAaTOYHBIX BO3MOXKHOCTEN I CBOOOSHOTO
VICTIIOTIb30BAHNUA aBTOPCKOTO IIPOM3BEJieHMsA IIyTeM Iepepa-
OOTKM U HUCKIIOYEHMe TIpaBa Ha MepepaboTKy M3 Croco6os
UCIIONIb30BAHMS TIpOuU3BefieHust. [IpuHMast pellieHne o Impe-
TOCTaBJICHNN IIPaBOBOI OXpaHbI IPOM3BOJNHBIM IIPOM3Befie-
HVISIM, CJIEyeT HAITY PasyMHbI Oa/IaHC MEXY MHTepecaMi
aBTOpa OpPUTMHA/IA U aBTOpPa IPOM3BOLHOTO IIPOU3BENEHUA.
KoneuHo, pasBuTIie UCTMHHOTO TBOPYECTBA HAYMHALTCS C Ha-
cTosIIell paboThI, KOTOpast sABJIAETCS PE3yIbTaTOM YIOPHOTO

Tpyfa. Ha mam B3riap, copasefinBo, Ipex[e BCEro, TOBO-
PUTDb O IPABOBOII 3aIMTe ABTOPCKMX IIPAB HA OPUTMHAIbHbIE
npousBefeHns. B cBA3K ¢ 3TUM HeOOXOAMMO IIPOBOJUTD Pas-
nndre mepepaboTKU MPOM3BENEHMIT B COOTBETCTBUM C JIETi-
CTBMEM UCK/TIOYUTENTbHBIX NTPaB IIEpBOHAYAILHOTO aBTOPA.

AHanu3 [OKTPMHAIbHBIX MO3MLMII MOATBEPXKAAeT Ha-
n4re mMpo6ieM IPaBOBOTO PETYIMPOBAHUSA HEKOTOPBIX BO-
IIPOCOB aBTOPCKMX ITPABOOTHOLIEHNUI. B CBA3K C aKTMBHBIM
JICIIO/Ib30BaHMEM HOBENIINX TeXHOIOTNI COBPEMEHHOE 3aKO-
HOJJATe/IbCTBO HO/DKHO OBITH PA3HOCTOPOHHNM U YUUTBIBATDH
HOTPeOHOCTY COBPEeMEHHOTO IPaXKJaHCKOTO 001IeCcTBa.

Kak ymomuzanocp panee, IpaBo Ha IepepabOTKy Ipous-
BeJIeHNsA — 3TO CIOCOO UCIOIb30BAHUA 00BEKTA, 3allNIIeH-
HOTO aBTOPCKMM IIPAaBOM, M €0 Iepefada OCYILEeCTB/IAETCS
B COOTBETCTBMM C JIOTOBOPOM (JIMIIEH3MOHHBIM COIJIAIlIe-
HYeM JUIM COITIALIeHVeM O Iepefiade VICKTIOUUTE/IbHbIX IIPaB)
wm myTeM Hacneposauus. Copepsxkanne 1. 1 cT. 1266 I'K PO
II03BOJIACT HaM YTBEP>K/aTh, YTO TI00bIe ISMEHEHVSI B IIPOU3-
BeJIeHle MOTYT OBITb BHECEHBI TONIBKO C SIBHO BBIPaXKEHHOTO
corzacusA aBTopa. YTo KacaeTcs NpaBONPUMEHEHNs, CYyIbl Py-
KOBOJICTBYIOTCS IOJIO>KeHMAMM craTelt 1240, 1263 n 1264 I'K
P® u npuxopAT K BRIBOAY, UTO JIUII0, OCYLIECTBIAIOLIEE TIepe-
paboOTKy IIpOV3BeNeHNIs, He AB/IACTCA Baje/blieM aBTOPCKIX
IIpaB Ha OPUTIMHA/IbHOE IPOM3BEJieHMe, a Bafiefiel] aBTOP-
CKUX TIPaB Ha OPUIMHA/IbHOE IIPOM3BENIEHME TIPefOCTaB/IAET
nepepaboTYNKy MpaBo Ha nepepabotky [9]. BepxoBHBI cyx
P®, 060CHOBbBIBasT MOSULUIO OTHOCUTEIBPHO HMOHATUS U CO-
Jep>KaHMA IpaBa aBTOpa Ha HENPUKOCHOBEHHOCTb €ro Ipo-
U3BeeHN, OTMeYaeT, «HEIIPMKOCHOBEHHOCTD IIPOU3BECHIIA
KacaeTcs TONbKO TAaKMX M3MEHEHWI, KOTOpble He CBJ3aHbl
C CO3[jaHMEM HOBOTO IIPOM3BENEHMA Ha OCHOBE Y)K€ MMeEI0-
merocsi» [10]. CrenyeT OTMETUTD, YTO NPU PACCMOTPEHUN
U pa3peleHNN CIIOPOB, CBA3aHHBIX C IepepabOoTKOI IpoK3Be-
IeHuit, HeOOXO[UMO HEIIOCPENCTBEHHO O3HAKOMUTBCS C OpH-
TVHA/IbHBIM IIPOM3BEfIeH)eM B CYfie I CPAaBHUTD €ro ¢ IpOons3-
BOIHBIMY paboTaMy, BOSHUKAIOIVMIL Ha €T0 OCHOBE.

Vicxops 13 BBILIEM3TIOKEHHOTO, MOXKHO CJIefIaTh BBIBOJ,
4TO B IIpoljecce IepepaboTKM UJjeU aBTOPA OPUTMHAIBHOTO
IpOU3BeJeHNsI JO/DKHBI OBITh COXPAHEHBI, HO BBIPA)KEHBI
B HOBOIT 00beKTUBHOI Popme 61arofapsi caMOCTOSITEIbHOI
TBOPYECKOII paboTe IepeBOAYMKA, peXyccepa WIN APYroro
nepepaboruuka. IIpousBogHbIe IPON3BeeH s, ABIAIONINEC
00BEKTOM IIPABOBOI OXpPaHbI, CO3JAIOTCA APYTMMU JTMI[AMU
Ha OCHOBE OpUTVHAJbHBIX IPOM3BEEHMII B COOTBETCTBUMU
¢ HaMepeHMAMM aBTopa. OCHOBHBIM YC/IOBMEM IIPABOBOII OX-
paHBI IIPOM3BOLHBIX MPOM3BENEHNIT SIB/IETCS COOIOfEHNE
aBTOPCKMX ITIpaB Ha OpUTMHa/JIbHOE IpousseneHne. Vickmo-
YUTENbHOE IPAaBO Ha MMPOM3BOJJHOE IPOU3BEJeHNe BOSHUKAET
TOJIBKO TIPM Ha/IMYMU TIPaBa Ha MepepaboTKy IMPOU3BENIeHN.
[Tpn mepepaboTKe MPOU3BENEHUS HAXOAUT CBOE OTPaXKeHMe
BOIIPOC O HEOOXOOMMOCTM COOMIONEHNN MpaBa Ha HEIpU-
KOCHOBEHHOCTDb IpOM3BefieHN:A. Mbl cumTaeM, 4YTO IpU BHe-
CEeHUM M3MEHeHMII B 0ObeKThbI, KOTOpbIe He MMEIOT HUKAKOTO
OTHOIIEHMsA K CO3[AHMIO HOBOTO IIPOU3BEJeHNs, Heo0Xo-
IMMO FOBOPUTD O BJIMAHUM JEICTBMA ITpaBa HENPUKOCHOBEH-
HOCTHM Ha IpoussefeHue. HecoMHeHHO, Ipy cosfaHuy Ipo-
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M3BOJHBIX IPOM3BEMIEHNII HAMEPEHNS aBTOPA U3MEHATCA, HO, IPOCTPaHEHAa Ha IIPAaBOOTHOIUEHMH, CBsA3aHHbBIE C Ilepepa-
10 HallleMy MHeHMO, cTaThsl 1266 ['K PO He MoxeT OBITH pac-  OOTKOIT IpOM3BeNEHNU.
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MoHaTHe AOGPOCOBECTHOCTM B HAJIOrOBbIX MNPAaBOOTHOLUEHUAX

CmupHoBa H0nusa BanepbeBHa, acnupaHT
MockoBCKuit GUHAHCOBO-NPOMBILLNEHHbI YHUBEpcUTET «CHepruay

HayuHbiii pykoBopmuTens: Ipuawennu Hopapu [lapuoesuny, ROKTOP 3KOHOMUYECKNX HayK, npodeccop
YHusepcuteT npokypatypsl Poccuiickoii Pepepauun (r. Mocksa)

Paccmomperivt 60npocol He000poco6ecmHO20 N0Be0EHUS OP2AHUAUUTL 6 NPUMEHEHUU HATI0208bIX NPABOOMHOUEHUL], 6803-
MOIHHBIE HATI0208ble PUCKU U CHOCOODL UX NPedomEpaL4eHUSL.

Kntouesvie cnosa: 0o6pocosecmHocms, HAN0208bli PUCK, KOMMEPHECKAS OCMOMPUIMENbHOCHb, HE0O0CHOBAHHAS HA0206A5
6612004, NPOBEPKA KOHMPazeHMaA.

The concept of good faith in tax legal relations

The issues of unfair behavior of organizations in the application of tax relations, possible tax risks and ways to prevent them are
considered.
Keywords: integrity, tax risk, commercial prudence, unjustified tax benefit, counterparty verification.

Honﬂme HAJIOTOBOII ;OOPOCOBECTHOCTHM He 3aKpeIIeHO Hanorosast f06pOCOBECTHOCTD — 3TO 00sI3aTe/IbHOE Tpe-
B HAJIOTOBOM 3aKOHOJATE/IbCTBE. 6oBaHVe K IOBENEHUIO HAJIOTOIIATENbIMKA U MHOTO 00s-

B Hacroslee BpeMs MOHATNE HAJOTOBOM HOOPOCOBECT- 3aHHOIO YYacTHMKA HAJOTOBBIX IIPAaBOOTHOLIEHWIT, Ha-
HOCTJ MOXXHO COPMYIMPOBATH CTIEAYIOLINM 06pa3oM: [paBleHHOe Ha ofecliedeHye I peanusalyio IPaBOBOrO
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pEeryIMpoBaHuUs, OCHOBAaHHOTO Ha efUHCTBE OYKBBI M JyXa
3aKOHa, 4YTOOBI (popMajbHble IIOSUTUBHbIE HOPMBI B KOH-
KPeTHBIX CUTYalMAX He PacXOfMINCh C LIeMAMMU IPaBOBOTO
perynmpoBaHu.

ITonAaTne [OO6POCOBECTHOCTY HAXOAUTCA HA CTAlMy IIpa-
BOBOT'O HAJIOTOBOTO PETYIMPOBAHNUA HAa OCHOBAaHMUM CHOpMIU-
pOBaBIIEIICS Ha CETONHAIIHMIT MOMEHT CyfleOHOI NMPaKTUKN
10 HAJIOTOBBIM CIIOPaM.

Hepmo6pocoBecTHOe TOBefieHIe CTOPOH MOXKET IIOBJIEYb
BO3MellleHne YOBITKOB. V CBA3aHO 9TO He C OTKa3OM OT 3a-
KJIIOYEHNUA [IOTOBOpAa WM KOMIIEHCAllMy HEONONTy4YeHHOMN
BBITOZIBI, CYTb CIOpa HOCKAT BO3MelleHVe HPUIMHEHHOTO
yObITKa BBMAY OTKasa HAJOrOBOTO OPraHa HaJIOTOIUIATE/b-
LYKy B IIPMMEHEHUM BBIYETOB II0 HA/IOTy Ha JOOABICHHYIO
CTOMMOCTb.

OpHuM u3 Hambosee PacIpOCTPAHEHHBIX IIPUMEPOB SIB-
JIAETCA TO, YTO B Pe3y/lbTaTe HeOOPOCOBECTHBIX HEVICTBUI
KOHTPAareHTa, BBIPA3VBIINXCA B HETPECTABIeHUY HAJIOTOBOM
OTYETHOCTH, JOOPOCOBECTHOMY HA/IOTOILIATENBIINKY OBLIO
OTKa3aHo B BblyeTe 1 BosMemennn HIC.

B pamkax momoxenmit c1T. 309 I'K PO obssarenbcTBa
TO/DKHBI MCIIO/HATBCS HAJIeXaIuM o06pasoM B COOTBET-
CTBMU C YCTIOBUAMM 00513aTe/IbCTBA 1 TpeOOBAHUAMY 3aKOHa,
VHBIX IIPAaBOBBIX aKTOB, a IIPM OTCYTCTBMM TaKUX YCIIOBMI
1 Tpe6OBaHUIT — B COOTBETCTBUY C OOBIYASIMU JIeTIOBOTO 060-
POTa MU UHBIMY OOBIYHO NPEbABISAEMbIMYU TPEOOBAHUAMIL

B cuny tpebosanmii 1. 1 c1. 393 I'K PO gomxunk obsisan
BO3MECTUTb KPEAUTOPY YOBITKY, IPMIMHEHHbIE HENCIION-
HEeHUeM WM HeHaJyIeXXallyM JCIOIHeHNeM 00513aTe/IbCTBa.
B paMkax m. 2 IMTHPYeMOJ CTaTbU YOBITKM OIpeRe/AIOTCA
B COOTBETCTBMM C IIPAaBU/IAMM, IPEJYCMOTPeHHbIMH CT. 15 'K
PO.

To ectp nmynxToM 1 c1. 15 'K P® pernamentupoBaHo TO,
YTO JINLO IIPaBO, KOTOPOTrO HAPYIIEHO MOXKeT TpeOOoBaTh HOJI-
HOTO BO3MeIIeH)s INPUYMHEHHBIX eMy YOBITKOB, eClM 3a-
KOHOM WM J[IOTOBOPOM He TPEefyCMOTPEHO BO3MelleHNe
yOBITKOB B MEHBIIIEM pasMepe.

ITox yObITKaM1, B paMKaX ILUTUPYEeMOJl CTaThM CIeHyeT
HOHMMATb PACXOJbl YOBITKM peasbHblil yiiep6, MOHeCeHHbIe
CTOpPOHOIT CLIe/IKM, Ube IPAaBO OBIIO HAPYIIEHO.

Ha mpakTuke dalne BCEro BCTPEYaeTCA YMBICET CTOPOH
CIeTIKY, HAaIIpaB/IeHHDI) Ha HeIIpaBOMEpHBIEe JeiCTBIA, Ha MO-
JydeHye He060CHOBAHHOI HalIOTOBOJI BBITO/bI IO HAJIOTY, He-
JKEJIAHUIO IOOPOCOBECTHO BBIMOMHATL CBOM 00g3aHHOCTH
nepey Iocynapctsom.

Hambosnee pacipocTpaHeHHBIM I APKUM IPUMEPOM 3TOMY
MOXKeT CIYXXUTb — HeOOOCHOBaHHAasA HAJOroBas BBITOZA
II0 HAJIOTy Ha HOOAaBJICHHYIO CTOMMOCTb BBUJY MCIIONIb30O-
BaHM TaK HasbIBAaeMbIX «CXeM» YKIOHEHMs OT Ha/Ioroo6mo-
YKEHU ITyTeM MOKynKu «6ymakuoro» HIIC.

ITogobHble crydae yallle BCETO 3aKAHUMBAIOTCS JJOHAUNIC-
nervieM HIIC B GIOIKeT IO UTOraM MPOBENLEHHOI BBIE3IHOI
TIPOBEPKIL.

Kaxk fieiicTByI0T HeloOpOCOBECTHBIE HA/IOTOIIATE/IBIVIKI?

Il TOro 4TOOBI CHU3UTD MU KaK 9TO IIPUHATO TOBOPUTH
«HE3aKOHHO OIITYMM3MPOBATh» HAJIOTOBOE GpeMsI TPONCXOANT

MEXaHU3M 3aKJIIOUeHNUs CHENOK C GpupMaMyu — OJZHOHEBKa
0 TIPMOOPETEHNI0 CIeTOB-(PAKTYP C HECYILIECTBYIOLIMMI I10-
cTaBKamy ToBapos (pabor, ycryr). Ha ocHoBanum atnx ¢ux-
TUBHBIX JIOKYMEHTOB IIPMHMMAIOTCA CYMMBI BBIYETOB IIO Ha-
JIOTY ¥ TeM CaMbIM YMEHBIIAeTCA CyMMa YIUIATBl Hajora
B OIOJKET.

Hanorosplit opran IpoBOAUT IPOBEPKY IPABUIBHOCTHU
MCYMCIEHNY M YIUIAThl HAJora B OIOIXKET U dYallle BCEro OT-
Ka3bIBaeT JAHHOMY HAJIOTOIIATE/IbIIMKY B IIPYMEHEHUN BbI-
YETOB 10 HaJIOTY.

Kak ObITb, ec/i cO CTOPOHBI HaJIOrOIUIATe/IbIINKA He OBIO
yMbIcna?

I[TpaBo HaJ/IOTOITATENMbIIMKA HAJIOTa Ha OOABIEHHYIO CTO-
umoctb (ganee — HJIC, Hamor) Ha IpUMeHeHMe HaTOrOBbIX
BBIYETOB II0 3TOMY HAJIOTy OCHOBAHO Ha ITOJIOXKEHUAX CTaTei
Harnorosoro Kogekca P®. ([Taree HK P®)

B pamkax crateit 171, 172 HK P® Hamorommarenpmyk
UMeeT IIPaBO YMEHBIIUTb OOIIYI0 CYMMy Hajora, JMCYMUC-
JIeHHyI0 B cooTBeTcTBUM co cT. 166 HK P®, Ha ycraHoB-
nennble cT. 171 HK PO Hanorosble BbIYETHL

B wactn mpumenenus BoraetoB o HIC B cBsi3u ¢ mpuno6-
peTeHnem ToBapos II. 2 cT. 171 HK P® ycranaBnmsaer, 4To BbI-
yeTaM IIOf/IeKaT CYMMBl HAajIOra, INpeXbsAB/IeHHbIE HaJIOTO-
IUIaTe/IbIIMKY TIPY IPUOOPETEeHNN TOBApOB Ha TEPPUTOPUU
P® nmmbo yrnmaueHHbIe HAMOTOIUIATENBIIVKOM IIPU BBO3E TO-
BapoB Ha Tepputopuio PO u uHble TeppuTOpMUM, HAXOHA-
myecs TOof, ee IOPUCAVUKIINE, B ONIpele/IeHHbIX TAMOYKEHHBIX
mpolenypax /6o mpu BBO3e TOBAPOB, ePeMelIaeMbIX Yepes
rpanuny PO 6e3 raMoxxeHHOro oGpopMIeHNs, B OTHOLIECHNN
TOBApOB, IPUOOpETaeMBIX I OCYLIECTBICHMs OIepaltii,
IpU3HABaEeMbIX OODBEKTAMM HATOTOOONIOKEHUS B COOTBET-
ctBun ¢ rinasoit 21 HK PO (3a nckirodeHnem T0BapoB, mpef-
ycMoTpeHHBIX II. 2 ¢T. 170 HK P®), a Taxke ToBapoB, mpnob-
peTaeMbIX A/ TTePenpOaKIL.

[To o6memy mnpaBmiry HamoroBble Bbl4eTbl 1o HJIC
IpU NPUOOPETEeHNY TOBApOB IPOM3BOJATCA Ha OCHOBAaHUM
BBICTABJICHHBIX IIPOJiABIIAMU CYETOB-(PAKTYp IOCTE IIpHU-
HATUA TaKMX TOBApOB Ha Y4eT U IPY HAIMYUU COOTBETCTBY-
IOLIVX IIePBUYHBIX JOKYMeHTOB (11 1 cT. 172 HK PD).

BcnencTBye OTKasa B IPMMEHEHMM HA/lIOTOBOTO BbIUETa
mo HJIC opranmsanms, pasymeercs, HeceT OIpefe/leHHbIe
UMYIIeCTBEHHbIE IIOTEPM B BUIE HEBO3MOXKHOCTM yMEHb-
IIEHNUSA CYyMMBbI HaJIOTa, HOJJIeXAIIero yIaTe B 610/pKeT, m6o
HETONMy4eHNs1 CYMMBI BO3MeIleHMsI 9TOTO Hajora u3 Oof-
JKeTa.

OpHako Takme IOTEpM, OYEBUIHO, He ABIAIOTCA PacXo-
Jamiy, HeoOXOAVIMBIMU JyIA BOCCTAHOBJIEHVS HapyLIEHHOI'O
IIpaBa, ¥, Ha HAIl B3IAM, He MOTYT OBITb KBaMu(UIMPOBaHbI
KaK HeIloJTy4YeHHbIe JOXOfIbI, TaK Kak Bo3Melenne cymm HJIC
HAIIPAMYIO He CBSI3aHO C IPAXKJAHCKIM 060POTOM.

Iliist Toro 4TO6bI TaKue MMYILIECTBEHHbIE MOTEPU MOITIN
6bITh KBAIM(UIMPOBAHBI KaK yTPaTa MMYIeCTBA BCIEHCTBIE
IIPOTVBOIIPABHOIO IOBEIEHM [Pyroro jmia, HeoOXOmuMo,
YTOOBI VX BOSHMKHOBEHJE HAaXOJWIOCh B IPAMON NPUYNH-
HO-CJIE[ICTBEHHOI CBA3M C MNEMCTBUAMM WM OesfieiicTBIeM
HapyLINTe/s TPaXXAaHCKO-TIPABOBOrO 00513aTe/IbCTRA.
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Cypgpl Kak HpPaBMIO OTKAa3bIBAIOT HAJIOTOIIATENbUINKY
B TpeboBanmu B Bupe cymMm HJIC, ocHOBaHHOe Ha TOM,
9TO OTCYTCTBUE O(OPM/IEHHBIX CUETOB-(PAKTYp BII€YET NNU-
meHne Bo3MOXXHOCTH npenbsButh HJIC k Bbrdery, oOparus
BHIIMaHNe, 9T0 TpeGOBaHNMe MCTLA BBITEKAET 113 HAJIOTOBBIX
NIPaBOOTHOIIEHNMI, ITIOCKO/IbKY BOIPOCHI IIPMMEHEHUsA Ha-
JIOTOBOTO BbIYETA ABJIAIOTCA IMPEAMETOM HAJIOTOBOTO IIpaBa
Y TPKJAHCKIM 3aKOHOZIaTe/IbCTBOM He PErynMpyTCs.

Kak >xe 6b1Th B ofo6HOI curyarnyu? [ToMmoxxeT nm Hajo-
roBasg OroBOPKa B JIOTOBOPE C HEPAJMBBLIM HaJIOTOIIATENb-
I[IKOM BO3MECTUTD yOBITKY IOTyYeHHbIE YOBITKI?

BesycnoBHO, Halmu4Me HAJIOTOBOJ OTOBOPKYU MOXeT 0061er-
9UTh BO3MOXHOCTD B3BICKaHMA YOBITKOB C OTBETUMKA, HO JIO-
CTaTOYHO JIX 3TOT0?

Ha mpaxTuke Hajoropble OpraHbl peKOMEHJYIOT BCeM Ha-
JIOTOIIATENbIMKAM IPOBOANTH IPOBEPKY CBOErO IOTEHIN-
a7TbHOTO KOHTPAreHTa, IPOBOJAUTDL aHa/lN3 €ro aKTUBOB, BbI-
IIOTHEHHBIX 00513aTe/IbCTB, CICANUTD 32 TeM, YTOOBI Y4aCTHUKY
U YTIOTHOMOYEHHbIE JIMIJA INOTEHLMATbHBIX KOHTPAareHTOB
He ObUIM AVCKBATU(UIMPOBAHHBIMU JIMIAMY, aHAIM3MPO-
BaTh YMCIIEHHOCTb PabOTAOMNX Ha KOMIIAHUIO CIIeL[uaju-
CTOB.

YTO MOXKHO CJie/IaTh, YTOOBI He IIONACThb B CUTYAIINIO, KOIa
HaJ/IOTOBLINl OPTaH OTKa)KeT KOMITAHUY B IPYMEHEHUN HaJo-
FOBBIX BBIYETOB? DTOT BOIIPOC He OCTaHeTCcs 6e3 OTBeTa.
OpraHbl
YTO KOMIIAHUU [iIs LieJieil MPOBEPKM MOTeHLIMATbHOTO KOHTP-

ITposepsitomye OPUJEPXKMBAIOTCA  HOSULIUM,
areHTa JO/DKHBI BBIPAOATBHIBATH OINPEHE/TEHHbI CTAHAAPT
C Lenbl0 000CHOBAHHOTO BBIOOpA B IPOSABIEHMU KOMMepdye-
CKOJ OCMOTPUTENbHOCTM.

OTOT CTaHAAPT, IOMIMMO BCETO MPOYETO MOXKET BKIII0YATh
B cebsl aHa/IM3 YCTIOBMII CHENKY, [EMOBON pemyTanumu, IUa-
TEXECTOCOOHOCTHN, PUCKOB HEUCIIOMHEHNSI 0053aTeNbCTB,

JInteparypa:

a TaKKe, YTO HEMAJIOBR)XHO IPEOCTaBICHUN 0becreyeH s
CBOMX 00513aTe/IbCTB [0 UCIIOTHEHUIO JOTOBOPA.

VHbpIMU CTOBaMM, [UISI MVYHVMM3ALUY HAJIOTOBBIX PICKOB
Hepeq 3aK/IIOYeHNeM JIOrOBOpa C KOHTPAreHTOM CJIefyeT Olie-
HITb, HACKOJIBKO 3TO BO3MOXKHO, CIHOCOOHOCTb KOHTPAreHTa 1c-
IIOJIHUTD JJOTOBOPHBIE 00513aTeNbCTBA. PasyMeeTcs, 9TOT HOAXOL
HPYMEHUM C Y4eTOM IIPUHIVIIA Pa3yMHOCTH IIOBEleHNA Halo-
TOIIATENbIIMKA U C YIETOM MacIITaba U XapakTepa CE/IKIL

Ecnu crefoBaTh TakoMy IOAXOALY 9TO MOMOXXET MUHUMU-
3MPOBATH HAJIOTOBbIE PUCKY I N30€KATh CIIOPOB C HA/IOTOBBIM
opraHoM o kBajm¢uKanyy Bamrero koHTparenra kax GpupMsbl
«OTHOOHEBKI».

Ecnm xoMmmaHmsA BCE-TaKyu pelniach Ha 3aK/IIOUeHNe Jio-
rOBOpA C KOHTPAreHTOM, KOTOPbIl MOYKET BbI3BATb COMHEHMS
y IPOBEPSIOLINX, CTeAyeT BKIOYUTh B TEIO [JOrOBOPA IIOJIO-
JKEHUA O HAJIOTOBOJI OTOBOPKe M HOIPOCUTH Oymyllero map-
THepa IPeJOCTaBUTh BBIINCKY C pe3y/IbTaTaMy ero (puHaHCo-
BO-XO3SJICTBEHHO eATE/IbHOCTY, COCTOSHMA €r0 KaJpOBbIX
U TEXHMYECKUX PeCcypcoB, IONY4YUTb CBENEHUSA O TOM,
YTO YYACTHUKYM U MCIIONHUTENbHBIX OPraH He IpPUBJIEYEH
K CyOCHIapHOTt OTBETCTBEHHOCTH I He SIB/IAETCS AUCKBAIU-
($UIVPOBaHHBIM JIMIIOM.

B 3axmoyeHyu XoTeoch ObI OTMETHUTD, YTO OTKa3 Hajo-
TOIIATeIbINVIKY B IpuMeHeHyy BordeTa 1o HIC cam o cebe
He CBUJIETENIbCTBYET O pPeaTbHOM IIPOTHMBOIPABHOM Jieil-
CTBUM KOHTpareHra mcria, tak kak HK P® mpegycmarpu-
BaeT BO3MOXKHOCTD 06)Ka/I0BaTh pellieHIie Ha/IOrOBOrO OpraHa
B paMKax nonoxkeruit Kogexca.

B xome cymebHOro pasbmparenpcTBa OGymeT paséuparbcs
KOHKpeTHasi CUTyalys ¥ 00CTOATEIbCTBA Jieia.

Ho mposBieHNs ocMOTPUTEIBHOCTI HpY BbIOOpPE MOTEH-
IIMaTIbHOTO KOHTPAreHTa — 9TO OffYH U3 CII0C060B 136eXaTh
(MHAHCOBBIX TOTEPb, BPEMEHN U CIIOPOB.

1. Resolution of the Ninth Arbitration Court of Appeal in the case of 19.03.2015 N 09AP-6054/15

2. Resolution of the Federal Antimonopoly Service of the Ural District b of 27.04.2010 N F09-2837/10-C2

3. Determination of the Judicial Board for Economic Disputes of the Supreme Court of the Russian Federation dated
September 9, 2021 N 302-ES21-5294 in case N A33-3832/2019

4.  Letter of the Federal Tax Service of Russia dated 10.03.2021 N BV-4-7/3060@

5. IlocranoneHue JIeBATOro apOUTPa)KHOTO ale/UIALMOHHOrO Cyfia 1o geny oT 19.03.2015 N 09AT1-6054/15

6. Ilocranosnenne ®AC Ypanbckoro okpyra B ot 27.04.2010 N ©09-2837/10-C2

7.

302-9C21-5294 o meny N A33-3832/2019

8. IImcbmo ®HC Poccnm ot 10.03.2021 N bB-4-7/3060@

Omnpenenenne CyneOHOI KOMTerny MO SKOHOMuYeckuM cropam Bepxosroro Cyma PO ot 9 cenrsbps 2021 r. N
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MpaBoBoe perynupoBaHue ynpaBieHUA MHOrOKBapTUPHbIM LOMOM
no 3aKoHopartenbCTBy Poccuinckon Pepepaumum

Tumodbeesa Onbra BnagMmMmpoBHa, CTyAEHT MarucTpatypsl

HayHHbWI PYKOBOAUTENDL: Paccka3oBa EKaTepVIHa HukonaeBHa, KaHaMAAT OPUANYECKNX HAYK, AOUEHT
Poccuitckuii rocypapcTBeHHblit coumanbHblil yHuBepcuTeT (r. MockBa)

B cmamve asmopom uccnedyemcst nepeuerv cnocobos ynpasneHuss MHO20K8APMUPHbIM 00MOM, yKkazanHwiil 6 cm. 161 XKK PO,

u I’lp06fl€Mbl, B803HUKAIOULUE HA NPAKIUKE.

Kntouesvle cnosa: npasosoe pezynuposatie, 002060p ynpasneHus MHO20K6APMUPHbIM 00MOM, 6bl00p ynpasngioujeti opzanu-

3auyuu, 3aKOH00amesnvbCcmaeo.

OTPeOHOCTAMM HPAKTUKU 0OYC/IOB/IeHa HEOOXOAMMOCTD

0ojlee IPUCTAIBHOTO WM3YYeHUs] IIPABOBBIX BOIPOCOB
II0 YNPaB/IeHNI0O MHOTOKBAapPTUPHBIM JOMOM IO 3aKOHOJa-
TenbcTBY Poccuiickoit @epepanyy. OfHAKO MHOTHE BOIIPOCHI,
Kacaroliyecs yIpaB/leHUs MHOTOKBapTUPHBIM JOMOM, B Ha-
cTofAlllee BpeMs IPOMO/DKAIOT U3y4daTbCcA B OTEYeCTBEHHOI!
IOPUJMIECKOI HayKe.

B mocnepHue rogpl MOABWIOCh HEMaIo IIyOMMKaLuii, HO-
CBAIIEHHBIX IIPAaBOBBIM AaCHEKTaM II0 YIPABJIEHMIO MHO-
TOKBAapTUPHBIM [IOMOM, BBIABJISIIOTCS pPasHble IPOOIeMbI
U TIPEJIaraloTCs pa3Hble pellleHts, KOTOpble IPefyCMOTPEHBI
3aKOHOJlaTeNbcTBOM PD.

Beepenmne. B nayane 90-x rr. 20 B. B Poccun Havamach npu-
BaTM3anysA — IIPOIECC Iepefayy TOCYapCTBEHHOIO UMY-
IIeCTBa ¥ MYHMIMIIAJIbHOTO MMYyllecTBa B Poccuiickoit ®e-
nepanyn (panee PCOCP, nocne pacnaga CCCP) B wacTHyO
COOCTBEHHOCTD.

MaccoBas mpuBatusanysi XXnuibs 6sr1a ouIanbHO 06b-
ABJeHa (paspeleHa) Ha Tepputopyu Poccnn 4 mrona 1991 ropa.
B aror pmenp BepxoBubiM Coetom PCOCP 6bu1 mpuuAT
«3aKoH o npyBaTu3anuy >xuwmigHoro ¢pouga 8 PCOCP». Co-
[7IaCHO TOJMIOKEHMsIM 3aKOHA, 0OeCIUIaTHO MPUBATU3UPOBATH
JKITTbe TPaKJJaHIH MOXKeT TOJIbKO OfIH Pa3 B XKU3HIL.

becrinarnasa npuBarmsanma >Kwibd, Hadatas B 1992 T,
IDO/DKHA ObTa 3aBEPIINTHCA C MpUHATHEM HOBOro JKwmmii-
Horo Kofiekca B 2005 . Cpoky e€ OKOHYAHMS IPOJ|IeBATINCD
HeopiHOKpaTHO. B despane 2017 roma 6GecriaTHasi mpuBaTu-
3auMst XXWUIbsI OblTa TIPOJ/IEHa Ha HeOlpefie/IeHHbIIT CPOK.

VnpaBneHue MHOTOKBapTUPHBIM floMoM. B JKunuimnom
kopekce Poccuiickoit @emepanun (manee mo tekcty — JKK
P®), BcrynuBmnit B 3akoHHy!o cuny ¢ 01 mapra 2005 r. 3a-
KOHOJATeNb BBET PsAJ| HOBIIECTB. B YacTHOCTH, HOBOE KI-
JINIITHOE 3aKOHOJATE/IBCTBO MEHsSIET IIPeICTaB/Ie e 00 yIpas-
JIEHUM MHOTOKBAapTMPHBIM loMoM. [Iponcxomut paspenenue
YyHKIMIT yIpaBaeHys XWINITHBIM (GOHIOM 1 €ro 00CIyKu-
BaHIIsI, Pa3sBMBAIOTCS NPVMHIUIIBI KOHKYpeHUun B chepe 06-
CITy>KUBaHUS >KWIbsl. Temepp KaXk/plii COOCTBEHHUK BIIpaBe
OIpeRe/INTh CHOCOO YIpAaBIeHMsI CBOMM [OMOM, OJHAKO
He BCe COOCTBEHHMKM 3HAIOT O CYIIECTBOBAHUM y HUX JlaH-
HOTO IIpaBa.

3aKoHOfjaTe/lb TaK)Ke IIPeflycCMOTpeNl M PasbsACHUI IO-

PADOK yIIpaB/I€HMA MHOIOKBApTMPHBIMM [JOMaMI, B TOM

4MCIe HOPMBI U CIIOCOOBI YIIPaBI€HMUS MHOTOKBAPTUPHBIM
ZIOMOM, KOTOpbIe TAaKXKe IIPefyCMaTpuBaOT 06imune Tpebo-
BaHUA K JIeATeIbHOCTY II0 YIPaB/IeHUI0 MHOTOKBAPTUPHBIM
momoM (ct. 161 JKK PD).

OnHako cefyeT OTMETUTD, YTO OTEYeCTBEHHOE 3aKOHO-
[aTeNnbCTBO B cepe yIpaBIeHUs] MHOTOKBAPTUPHBIMU JIO-
MaMll OTHOCHUTEJIbHO HOBOE, J IIPaBOBbIe aCIEKThI YIIpaB-
JIeHVsI MHOTOKBapTUPHBIMM [OMaMl, ellle He TaK MHOTO,
4TO 00BEKTUBHO TpeOyeT KOOPAVHAIVI 1 COITIACOBAHHOCTU
HesATEbHOCTU COOCTBEHHUKOB XXVJIBIX IIOMEIeHMII B MHOTO-
KBapTHUPHBIX IOMax IIO YIPaBIeHUIO U 0OCITYXMBaHNIO MHO-
TOKBaPTHUPHBIX JOMOB.

B MHOrOKBapTMpPHOM [HOMe [O/DKHO OCYLIECTBIATHCS
HaJJIeXalee Cofep)KaHue OOI[ero MMyIecTBa COOCTBEH-
HUKOB IIOMEIIeHN)I B MHOTOKBapTHPHOM JIOME€ B COOTBET-
CTBMM C TpebGOBaHMAMM 3aKOHOAaTenbcTBa Poccmitckont De-
mepanmu: obecledeHNe CAHUTAPHO-9MNUIEMIOTOINIECKOTO
671aromosnydus HaceneHus; 6e30MacHOCTD XXIU3HU U 3[J0POBbs
TpaX/JaH, IOPUANYECKUX JIMI, B TOM YKCIe U VMMYIIecTBa
YaCTHOrO, TOCYAAPCTBEHHOIO M MYHUIMIIAIBHOrO; Oe3omac-
HOCTb MHOTOKBApTVPHOTO IOMa; TEXHUYECKOe pPeryImnpo-
BaHJIe IT0XKapHOJI 6€30I1aCHOCTY; JOCTYITHOCTD II0/Ib30BaHNA
HOMEIIeHVAMM ¥ MHBIM MMYIIECTBOM, BXOJAIIMM B COCTaB
001I1ero MMyIecTBa COOCTBEHHMKOB MOMEILeHWUII B MHO-
TOKBAPTUPHOM JIOMe; COOMIOleHne MpaB U 3aKOHHDBIX MHTe-
PecoB COOCTBEHHMKOB MOMEIEHNII B MHOTOKBApPTUPHOM
IoMe, a TaK)Ke MHBIX JINL; MOPAIOK OKa3aHMs YCIyT 1 pabot
W1 obecredeHVs] Ha[JIeXKalllero CofepXKaHus OOILIero MMy-
I[eCTBA B MHOTOKBAPTVMPHOM JIOMe; O 3aIllUTe MpaB MOTpe-
6urernei.

Taxxe nHopmamu JKK P® mpemycmarpuBaroTcst obecre-
YeH/e VCIIPABHBIX VH)XEHEPHBIX KOMMYHUKALWIT U PYrOro
000pyfOBaHNs, BXOAAIIMX B COCTAB OOIIETO MMYIeCTBa CO0-
CTBEHHMKOB IIOMEIleHNII B MHOTOKBApTUPHOM JIOMe, K IIpe-
JIOCTAB/ICHNI0 KOMMYHAJIBHBIX YCIyT (Hamee — obecliedeHne
TOTOBHOCTY MHXKeHepHbIX crcreM), T.e. B JKKX mpenycmo-
TPEHbI HOPMBI, KOTOpbIe HO/DKHBI MCIIOTHATBCS Ha BCEIl Tep-
purtopun PO.

Hopwmpsr JKK PO npenycmarpuBaior, 4TO yIpaBjIeHe MHO-
TOKBApTMPHBIM J[OMOM JO/DKHO obecreumBaTb Oaromnpu-
ATHbIE M 6e30IacHbIe YCIOBYA MPOXXUBAHMA IPAX/aH, Haflle-
Kalllee Cofilep>kaHue 001Iero MMYIeCTBa B MHOTOKBAPTYPHOM
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TloMe, pellleHMe BOIIPOCOB MONb30BaHMA YKa3aHHBIM MMYIIe-
CTBOM, a TaKXe IIpefoCcTaB/lIeHle KOMMYHA/IbHBIX YCIYT IPaK-
TaHaM, IPOXXVBAIOLIVM B TAKOM JJOMe.

Kpome HOpM, npegycmotpennsie B JKK PO, u IIpasurens-
ctBo Poccuiickoit @epepauyuy yCTaHABIMBAEeT CTAHJAPTEHI
M NpaBMIa AEATENBHOCTM IIO YIPAaBIEHNI0 MHOTOKBapTUP-
HBIMM JIOMaMI COTJIacHO cTaThsam 157.2, 161 JKK P®.

Boi6bop cmoco6a ympaBIeHMS MHOTOKBaPTHPHBIM
moMoM. B coorBercTBuu ¢ monoxxeHnamu KK P® cob¢cTsen-
HUKIU IIOMEI[eHNII He JO/DKHBI OTPAHNYNUTHCS BBIOOPOM
crioco6a yIpaBjieHys, T.e. IIPaBo BbI6Opa crocoba yrpas-
JIeHUA TIPUHAJJIOKUT COOCTBEHHVMKaM IoMeleHmit. [lo-
MMMO 3TOTO, OHM BIIpaBe U 00A3aHbI BHIOPATh KOHKPETHYIO
YIIPaB/IAIOIYI0 OPTaHU3ALUI0, KOTOPast 1 OyAeT YIpaBIATh
MHOTOKBAapPTUPHBIM JOMOM. Bbpi6op crocoba ympasieHus
¢dopmynupyercss Ha 06meM cobpaHMU COOCTBEHHUKOB II0-
MellleHNII MHOTOKBapTUPHOTO IoMa, GOPMYIUPYIOTCS U YC-
JIOBMS IOTOBOpPA YIIPABJIEHMS C [JaTbHENIINM €ro IOAICa-
HUEM.

B cryvae, ecnmu B MHOTOKBapTUPHOM JOMe 9aCTh SKMJIBIX
WIM HEeXWIBIX [OMEIIeHNI HaXOJUTCA B COOCTBEHHOCTU
MYHUIMIIAIUTETA WIN B PErMOHANBHOI 1160 demepanbHO
cobcTBeHHOCTH, TO B BbIOOpe crmocoba yrIpaBIeHNs
Ha o0uweM coOpaHMM MO/DKHBI Y4aCTBOBAaTb COOTBET-
crBenHo OMC, opraHbl Biractu cyobekroB Penepanuu, de-
TepaslbHBIX OPTaHOB BJIACTU. B cirydyae HecormacusA ¢ pele-
HueM o6uiero cobpauusi, rpakgaHe (COOCTBEHHUKN), IbU
IIpaBa ¥ 3aKOHHbIE MHTEPECHl HAPYIIEHBI, BIIpaBe 00XXaso-
BaTh pelleHye oOmero cobpaHyusa COOCTBEHHUKOB IIOMe-
LIIeHUII B CyleOHOM IOpsfiKe.

Kax ycmarpusaercs us HopMm JKK PO, cob6ctBenHuKY no-
MeIeHIiT B MHOTOKBapTYPHOM JIOMe 00s5I3aHbI BHIOPATh OffIH
U3 Coco60B YIIpaB/IeHNsI MHOTOKBAPTUPHBIM JJOMOM:

1) HemOCpenCTBEHHOe  yIpaBjeHNe  COOCTBEHHU-
KaMU IIOMeIIeHVI B MHOTOKBapTUPHOM JOMe, KOIUYeCTBO
KBapTHp B KOTOPOM COCTaBjIsieT He 0ojiee 4eM TPUALATD
(HecyT OTBETCTBEHHOCTb IIepef; COOCTBEHHMKAMU IIOMe-
I[eHNIT B JAHHOM JIOMe 32 BBIIIOJIHEHIE CBOUX 0053aTeNbCTB
B COOTBETCTBUM C 3aK/TI0YeHHBIMY JOTOBOPAMI U 3aKOHOJA-
TenbCTBOM PD);

2) ympaB/eHMe TOBApUIIECTBOM COOCTBEHHUKOB XXIJIbs
760 SKWIMIIHBIM KOOIIEPATVBOM VUIM VHBIM CIIeLMaIn3N-
poBaHHBIM moTpebutenpckuM koomeparusoMm (TCXK, KK
WIV CIIeLMaIbHbI ITOTPEOUTENbCKMIT KOOHMEePAaTUB HECYT
OTBETCTBEHHOCTb 3a COAep)KaHMe OOI[ero MMylecTBa
B JAHHOM JJOM€ B COOTBETCTBUM C TPeOOBAHNIMMI, YCTAHOB-
nennblx IlpaButenbctBom Poccuiickoit @enepanyy npaBui
copiep>kaHus O0Iero MMYILecTBa B MHOTOKBAPTUPHOM JIOMe
UT.I);

3) ymupaBneHMe YIpaB/AOLIei
HeCeT OTBETCTBEHHOCTb Iepef; COOCTBEHHUKAMIL ITOMEIeHIIT

opraHmsanyeii, OHa
B MHOTOKBapTHPHOM [OMe 3a OKa3aHue BceX yoryr u (vm)
BBITIOZTHEHNE PabOT, KOTOpble 06ecreyrBaloT HajsIexalee
cofep>kaHMe 061Iero MMyIIecTBa B JAHHOM JlOMe.

A raxoke HopMamy In. 1. 2.1, 2.2, 2.3 cT. 161 JKK P®, nnpen-
YCMOTpeHa M OTBETCTBEHHOCTb IIPU OCYIIECTB/IEHUN YIIpaB-

JIeHNsl MHOTOKBApPTMPHBIM JOMOM KaK YIIpaBJIAIOLIEl Op-
raHmsaneil 006s13aTeNbCTB IO 3aKOHOAATenbcTBy P, Tak
U IO [IOTOBOPY YIpaBleHMs, TaKXe U Iepel cOOCTBEHHNU-
KaM# IIOMELIeHMI B [JaHHOM JIOM€ 33 BBIIIO/IHEHME CBOUX
00513aTe/IbCTB B COOTBETCTBUM C 3aK/IIOYEHHBIMM JIOTOBO-
pami1, a TakKe B COOTBETCTBMI C YCTaHOB/IEHHbIMM [IpaBu-
TenbcTBoM Poccmiickoit Pepepanyy npaBuiaMy COiepKaHNA
001IIeT0 MMYIeCTBa B MHOTOKBAPTUPHOM JiOMe, TIPaBUIaMu
IIpeNOCTABIeHNs, INPUOCTAHOBKM ¥ OTPaHMYEHUsA IIpefio-
CTaBJIeHNA KOMMYHA/IbHBIX YCIYT COOCTBEHHUKAM U IIO/Ib30-
BaTe/IAM ITOMEIeHNII B MHOTOKBapTUPHBIX ZOMAaX M JKVJIBIX
ToMax.

Jorosop ympaBleHNs MHOTOKBapTHUPHBIM JOMOM,
ycmoBus pmorosopa. [loroBop yIpaBleHMs MHOTOKBap-
TUPHBIM J[IOMOM 3aK/IIYaeTCsl B IIPOCTOM INMCbMEHHO
¢dopme. Ilpy sTOM KaXKAbII COOCTBEHHUK IIOMEIEHMS 3a-
KJII0YaeT ero Ha YCJIOBUAX, YKa3aHHBIX B PeLIeHNUN OOLIero
cobpaHus.

YcnoBus [oroBopa yIpaBleHUs BCerfa JOJDKHBI OBITH
OIVMHAKOBBI [JI1 BCeX COOCTBEHHUKOB IIOMEIEHUI B MHO-
TOKBAapTUPHOM [OMe€, IIOCKOJIbKY 3TO €NVHBIN CIOXHBINA
00'beKT HeBIDKUMOCTI. VIM MOXeT yIIpaB/IATh TOIBKO OTHA
YIPpaBIAKIIAs OpraHM3anusA. YCIOBUA YIpaBlIeHNA MHO-
TOKBAapTMPHBIM JOMOM KaK eVHBIM OOBEKTOM He MOTYT
OBbITb PA3TMYHBIMM, B3aVMOMCKIIOYAIONIVIMMU, MPOTUBOPE-
YMBBIMM.

B poroBopax TakXe HeOOXOZMMO YYWUTBIBATH U TO,
YTO JlayKe eCTIM JOTOBOP 3aK/II0YaeTCs I0PUANIECKIM TNIIOM
(TCXK, JKCK, XK ynpapydomeil opraHusalueil), KOHed-
HBIMU HOTPeOUTEIAMU BCe >Ke OYAYT ABIATHCA IPaXKHaHe.
B cBASM Cc 3TUM IIO/IOXKEHMs JOrOBOPOB, Kacarmoluecs Ka-
YecTBa >KMIMUIHBIX ¥ KOMMYHA/IbHBIX YCIYI, OTBETCTBEH-
HOCTM CTOPOH, MH(GOpManuu 06 yCIOBUIX MPefOCTaBIeHUs
KOMMYHA/IbHBIX YCIYT M [Ip., JO/DKHBI COOTBETCTBOBATb
TpeboBaHMAM 3aKoHOmarenbcTBa Poccuiickoit Pepgepannm.
Tak>ke JOroBOp HO/IKEH YETKO OIpefeNATb, B OTHOIIEHNUN
KAaKOTO MMYIeCTBa OCYLIeCTBIAETCA yIpaBieHue. ITO Io-
JIO)KeHUe KOHKPeTM3UPYeTCs IIyTeM OIMCaHusA OObIero
UMylleCTBA MHOTOKBAapTUMpPHOro pnoma. CTOpOHBI Takxke
IOJ/DKHBI YKa3aTh B [JOTOBOPE yIIPAB/IEHNS, YTO HEOOXOAUMO
CHenaTh A HOCTVDKEHMS ILienell ynpasieHus gomoM. Co6-
CTBEHHMKI IIOMeIleHMiI BIIpaBe OIpefie/INTb M000I Iepe-
YeHb PabOT M YCHIYT 11O COflep>KAaHUI0 M PEMOHTY 061Iero
UMYILIECTBA.

Heobxommumo Takxe OTpPasUThb B [OTOBOPE U YCIOBUS
obecriedeHNst YCTAHOB/IEHHBIX IAPAMETPOB KAYeCTBA IKU-
JIMIIHBIX M KOMMYHAJIbHBIX YC/IYT, YCIOBMA OIUIATBI (CPOKIH,
MOPANOK CHIDKEHMA OIUIATBl B CIIyYasX HapylIeHUsA Kade-
CTBa W/IM HE NPEeNOCTABNEHNUA XUNMITHBIX 1 KOMMYHA/TbHbIX
YCIIyT), @ TaK’Ke OTBETCTBEHHOCTb CTOPOH U IOPSIIOK M3Me-
HEHV: WIN PAacTOPKEHNs JJOTOBOPOB.

B cmyuae HemcronmHeHNMA [OTOBOpa YIPABIE€HNSA MHOTO-
KBapTUPHBIM JTOMOM 3aKOHOAarenbcTBoM PP mpemycmarpu-
BaeT OTBETCTBEHHOCTD, B TOM UJIC/IE ¥ PAaCTOp)KeHIe JOr0BOpa
KaK I10 COITIAIIEHNIO CTOPOH, TaK U B cyfe6HOM mopszke. Jlo-
TOBOP YIIPAB/IEHUS MHOTOKBAPTUPHBIM JOMOM MOXET ObITh
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3aK/II0YeH KaK Ha OIIpefe/IeHHbIl CPOK, TaK ¥ MOTYT B IIPO-
jecce BHOCUTDBCS M3MEHEHNSA IIPY €T0 MCIIOTHEHVI.

Yro kacaercsi o6pekra ympasrenus mo KK P®, To ato
obliee MMYILIECTBO MHOTOKBAPTMPHOrO fgoma. Ksaprupsr
B COCTaB 0O'beKTa yIpaB/IeHNs He BXOASAT. VIMEHHO 103TOMY
panee 3akoH o TCHK, a temepn KK P® copmepxxur creru-
IbHBII peXuM BblbOpa M peammsanyuy Crocoba ympas-
JIeHVsI MHOTOKBapTHMpPHBIM #oMoM. K ofiiemy mmyiiecTBy
B MHOTOKBApTUPHOM JJOMe OTHOCATCS IOMEIeHNs B JaHHOM
IoMe, He SBJIAIONIEC YacTAMY KBapTUp, IpefHa3HaYeHHbIe
wist obcmyxuBaHusl 60lee OHOTO MOMEIIEHNsI B joMe. 3e-
MEJIbHBI YYaCTOK, Ha KOTOPOM pPAacIO/NIOKeHbI MHOTOKBap-
TUPHBIII [OM, VHbIE IIpefHa3HauYeHHble I 00CTyXKMBaHNUA,
9KCIUTyaTalyy 1 6IaroyCTPOICTBa OMa OOBEKThI, TAKXKe SIB-
JITIOTCSL OOIIVM VIMYIECTBOM COOCTBEHHMKOB MOMeIEHMIL.
Ob6uas goeBast COOCTBEHHOCTD Ha 061Ijee MMYIECTBO B MHO-
TOKBAPTVMPHOM JIOMe BO3HNMKAET B CUTy IPsIMOTO YKa3aHM 3a-
koHa. Tak, [pakmanckum kopekcom PO (wacTb Bropas) ot 26
sHBaps 1996 roma Ne 14-0344 (zanee — 'K P®) ycranosneHo,
4TO «COOCTBEHHMKY KBapPTUPBI B MHOTOKBAPTHPHOM JJOME Ha-
pALy ¢ OpUMHAIIEKAIMM eMy IIOMeIleHMeM, 3aHMMaeMbIM
107§ KBAPTUPY, IIPUHAJIEKUT TAKXKe OIS B IpaBe COOCTBEH-
HOCTM Ha oflIee MMYIIECTBO JOMa».

B 1996 ropy cnenmanbHbIM PeflepanTbHBIM 3aKOHOM OT 15
uioHA 1996 . Ne 72-03 «O ToBapuiiecTBax cOOCTBEHHNMKOB
Xunbsi» (gamee — 3akon o TCHK) Obura mpemmpussATa ImO-
IBITKA [lepefaTb MeCTa O6Iero Moab30BaHNsI B MHOIOKBap-
TUPHBIX JOMaX, BKII0Yas U IPUJOMOBbIE 3eMeIbHbIe YIaCTKI,
B yIpaBJleHMe COOCTBEHHUMKAM KBapTHP, OZHOBPEMEHHO
OIIpefieNnB IOPAJOK TAKOTO YIIPABIEHNA.

ApeHpa o6LIero MMyIeCTBa B MHOTOKBAapPTHPHOM OMe.
Kak ycmarpusaercs us 1. 4 ct. 36 JKK PO, o perrennto co6-
CTBEHHMKOB ITOMEIeHMII B MHOTOKBAPTUPHOM JIOMe, IIPUHS-
TOMY Ha 00IeM COOpaHMM TaKUX COOCTBEHHUKOB, OOBEKTHI
001ero MMyIlecTsa B MHOTOKBAPTUPHOM JIOMe MOTYT OBITH
TepefiaHbl B I0/Ib30BaHNe MHBIM /IMI[AM B C/Iydae, eClii 9TO
He HapyllaeT IIpaBa ) 3aKOHHbIE MHTEpPeChl TPAXKIAH 1 IOpU-
IOVYEeCKMX JIMIL, B TOM YMC/Ie M CHada apeHfy MOMeIeHMil
B MHOTOKBApTUPHOM JIOME.

Taxxe 3akoHOfaTesleM IMPeRyCMOTPEHAa M HOpPMa B I 6
ct. 36 JKK P®: rie B cyyae paspylieHus, B TOM 4UCIe CITy-
YaifHOIl TMOenu, CHOCA MHOTOKBAPTUPHOTO IOMa COOCTBEH-
HUKJ IOMEILIeHN!I B MHOTOKBApPTMPHOM [IOME COXPAaHSIOT
IOJII0 B IIpaBe 00611jeil J0/IeBOit COOCTBEHHOCTY Ha 3eMe/TbHbII
y4acTOK, Ha KOTOPOM PAaCIIONIarajics JaHHBIN JOM, C 9JIeMeH-
TaMI O3€/IeHeHNA 1 OIarOyCTPOIICTBA U HA MHbIe IIpeJHa3Ha-
YeHHbIe JyIA 00CIy)XVMBaHNA, 9KCIUTyaTaluy 1 61aroycTpoit-
CTBa JJAHHOTO JJOMa 00'beKThI, PacIO/IO)KEHHbIE Ha YKa3aHHOM
3eMe/IbHOM Y4acTKe, B COOTBETCTBUM C O/l B IIpaBe 001eit
IOIeBOVl COOCTBEHHOCTM Ha OOlee MMYyIIECTBO B MHOTO-
KBapTUPHOM IOMe Ha MOMEHT pPa3pyIIeHNUd, B TOM YICIIe
CIy4aiiHOM rmbenu, CHOCA TAaKOro HOMa. YKa3aHHbIE CO6-
CTBEHHUKJ BJIAJIEIOT, MOBb3YIOTCA U PACHOPDKATCA IIpen-
YCMOTpPEHHBIM HACTOSIEN YacTbI0 MMYIECTBOM B COOTBET-
CTBUM C TPOKHAHCKUM 3aKOHOJATENbCTBOM. 3aKOHOZIATENb

TAaK)K€ IpeayCMaTpyBa€T HOPMbI, IIPpEAYCMOTpPEHHbIE CTa-

thsamu JKK PO: 148 («O6s3annoctu npasnenus TCXK»), 161
(«Bpr6op criocoba ynpasieHus»), 162 («[Jorosop ympasnenns
MHOTOKBAapTHUPHBIM JIOMOM»), KOTOpbIE€ JJAIOT MX IOHATHUA
U IOPANIOK VX IIPYIMEHeHNA.

3akmoyenne. JKwmmHbnt komekc PO Taxoke mpemyc-
MaTpuBaeT IIepedyeHb CIOCOO0B YIIpaBlIeHMs MHOTOKBap-
TUPHBIM JJOMOM, YKa3aHHBII B cT. 161 JKK P®, koTopblit ABA-
€TCs MCUepIIbIBAIONINIM, TeM He MeHee, 3a4acTYIO Ha IPAKTHKe
BOSHMKAIOT IPO6/IeMbl PasHOrO XapakTepa: HeHaJyIeXxalee
odopmIeHre U 3aK/I0UYeHNe JOrOBOpa YIPABIEHNs; BBIOOD
yIpaB/IAoIell OpraHM3alNy; HEHaJIe)Kallee JICIOMTHEeHMe
YC/IOBUIL JOrOBOpA YIIpaB/IeHN:, B3ATBIX Ha ce0s CTOpOHAMMU
U He cOOIofieHIie CTOPOHAMM W/IV OJfHOI 113 CTOPOH YC/IOBUIA
[IOTOBOpA YIIPaBJIeHMs; OTCYTCTBUE MPOQECCHOHATBHOTO
OIIBITa COOCTBEHHMKOB MOMeIIEHMI, PElINMBIINXCS BO3I/IA-
Butb TCHK; orcyrcrBue mpodeccroHanos, KOTOpble MIpo-
dheccuoHanbHO pa3bUparTCs B BOIPOCAX 9KOHOMMKY, IIpaBa
Y KVJIVIITHO-KOMMYHa/IbHOTO XO3SJICTBA.

Tem He MeHee, NpaKTUKa IOKAasbIBaeT, 4TO COOCTBEH-
HUKM OOJBIIMHCTBA SKM/IBIX JIOMOB He pelIaloTcs Oparth
OTBETCTBEHHOCTb IO YIPABIEHMIO COOCTBEHHBIM [OMOM
Ha ce6s1. Ho u B Tex momax, rjie 06pa3soBaHO TOBAPUIECTBO
COOCTBEHHUKOB JXWIbs, KaK NPaBUIO, HE TOJIBKO YIECHBI
IIpaBJIeH)s, HO M IIpefcefiaTe/b U30MPAIOTCA U3 4MCIa He-
npogeccroHaIbHBIX yIpaBieHIeB. JacTo 9TO IPOUCXOfUT
Ha 00111eCTBEHHOI OCHOBe, €3 OIIaThl PaboTHI (/I WICHOB
IIpaBJIeHNsI) MK C HeOO/BIIOT OTIaTol (J/Ist mpecefaTerns
npasienust u Oyxranrepa). [lostomy Takas pabora penko
ABJIAETCSA OCHOBHON, U IIpelcefaTeNb IpaBleHMs, U Oyx-
rajiTep JOJ/DKHBI Ifie-TO elle HoppabaTsiBaTh. [ImaTuTh xe,
CKOJIbKO JIeJICTBUTEIbHO CTOUT YIIpaBjIeHNe MHOTIOKBap-
TUPHBIM JIOMOM, COOCTBEHHUKHU OOBIYHO He TOTOBBI. Il03-
TOMY ¥ KauecTBO yIpaBJieHNs pasandaercs B pasHbix TCK
B 3aBMCUMOCTH OT OIUIATBI TPyAa Hpefcefaresst u Oyxrai-
Tepa.

Hau6onpmue mpo61eMbl BOSHUKAIOT IIPU COLMATIbHO
HEOJIHOPOJTHOM COCTaBe >XuTeneil joma. Takoe OTHOCHU-
TeJIbHOe COIMalbHOE paCcCIOeHMe HepefKO BbIIMBAETCA
B OC/IO)KHEHME YIpPaBIeHNUs JOMOM, KOT[ja OfiHA 9acTb COO-
CTBEHHMKOB (C MEHBLIVMM HOXOHaMU, a COOTBETCTBEHHO,
U OTPeGHOCTSIMN) BBICTYIIAeT 32 COKpAIleHIe CTaTeil pac-
XOZIOB Ha COflepKaHMe ¥ SKCIUTyaTalMIo >KIJIOTO KOMIIIEKCa,
a BTOpas 4acTb, HAOOOPOT, >KeNaeT BUAETh MaKCHMalbHOE
KOJIMYeCTBO OMNLMII B YCIyraX IO SKCIUIyaTallUMM HoMa.
Kommpomucc TeopeTudeckn FOCTIDKUM, HO 4YeM Oojblire
KBapTUP B XIJIOM JIOMe, TeM C/IOKHee MX COOCTBeHHMKAM
TOTOBOPUTDHCA.

A TaoKe ¥ caMoJl OCTpOIT POOIEMOIT B yIIpaBIeHUN >KU-
TIBIMU JIOMaM¥ ABJIAETCA 3aJ0/DKEHHOCTD I10 OIUIaTe 33 KOM-
MYHaJIbHbIE 1 IPYTUe YCIYTU IO OOCTY>KUBAHUIO IOMA U T. .
VI3-3a HeCBOEBpPEMEHHOII OIUIaThl BO3HMKAIOT IIPOOIEMbI
II0 VICIIO/IHEHMIO YCTIOBUII IOTOBOPA YIIPABIEHMs MHOTOKBAp-
TUPHBIM JJOMOM.

3axkoHoOfaTeNnb IpegycMaTpuBaeT B JKWIMIIHOM Komekce
P® xax ycTpaHATb HapyIIeHNUA Py yIIPABIeHNM MHOTOKBap-
TUPHBIM JJOMOM.
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VYronosHo-npasoBas U KPUMUHOJIOTUYECKAA XapaKTePUCTUKA peLuuamBa
KaK (DOpMbl MHOXXeCTBEHHOCTM NpecTynaeHun

TopunHoB YepmeH 3aypOeKoBMY, CTYAEHT MArUCTPaTypbi

HayuHblii pykoBoauTens: lanyesa BepoHuka OneroBHa, KaHAWAAT IOPUAUYECKUX HAYK, LOLEHT
CeBepo-OceTuHCKuMit rocyfapcTBeHHblit yHuBepcuteT umenu K. J1. Xetaryposa (r. BnagukaBkas)

B cmamve asmop uccnedyem noHAMUS y20/108HO-NPABOBO20 U KPUMUHOTIOZUHECK020 ONpedenieHUsT KAmezopuu «peyuous», pac-
Kpbleaerm ezo CyusHOCMb ¢ NO3UUUU Y20/I06H020 NPABA U KPUMUHOI02UU, 000CHO8bLBAEI C6010 NO3ULUI0 110 N0B800Y HEKOMOPbLX Xa-

pakmepucmux peyuousa.

Knrouesvte cnosa: npecmynieHus, MHOMeCeeHHOCmo, peuubua, HeObHOKpamHOCWlb, COBOKYNHOCMb NPU2060PO8E.

PCIH/[IU/IB KaK YrOJIOBHO-IIPABOBAs KATeropysi 3aKpervisi-
ercsa B cratbe 18 YromoBHoro Kopekca P® u ocHOBBI-
BaeTCsl Ha HECKONbKMX 00s3aTeNbHBIX YCIOBUAX, HajMdye
KOTOPBIX MO3BOJISIET KBaIUPUIMPOBATH HesiHNME KaK peLi-
IUBHOE, BIIEKyIIee 3a co00it 60/Iee CTPOroe HaKa3aHIe.

OpHuM 13 00513aTe/IbHBIX YCIOBUIT IIPU3HAHNS PELMANBA
ABNAETCA JOCTVDKEHME IMLOM Bo3pacra 18 jer; Kareropus
[IPeCTYIUIEHVsI — YMBIIITIEHHOE, BbIIlle HEOOIBIION TSDKECTI;
HaJIM4Jie HECHATON ) HeNOTallleHHO! CYAVMOCTY B BUJE pe-
a/IbHOTO OTOBIBaHMSA HaKasaHusd. [1]

Bce mepeunciieHHBle XapaKTEPUCTUKM ITO3BOMSAOT Aub-
(dbepeHUMpPOBaTh PEUMANB OT MHBIX (OPM MHOXKECTBEHHOCTHI
[IPeCTYIUIEHWIT B YTOJIOBHOM IIpaBe (K IIPUMEPY, COBOKYIIHO-
CTBIO TIPECTYIUIEHNIT MOXeT IIPU3HABAThCS KaK YMbIIITIEHHO
COBepIIEeHHbIE, TaK Y HEOCTOPOYKHDIE IPECTYIIEHNs, 1 T. II.).

OCHOBHBIM NIPM3HAKOM peLMANBA SIBISETCS] COBEpILEHNE
JIMLOM [IBYX M1n 60Jiee YMBIIIIEHHBIX MPECTYIUIEHNIT. ITOT
MpM3HAK XapaKTepeH i BceX (GOpPM MHOXXECTBEHHOCTU
npectymwieHnit. Ho 0cobeHHOCTBIO peruauBa SIB/SIETCS TO,
9TO €ro 06pa3yIoT He BCe IPECTYIIEHNS,  JINIIb Te, KOTOpPbIe
VIMEIOT YMBILUICHHBINI XapakTep. 9TO OOYC/IOB/IEHO IICHXO-
JIOTMYECKOI CYIHOCTBIO peLMANBa, OIpENeNsoNeil TOBbI-
IIEHHYI0 OMACHOCTb JMYHOCTY BUHOBHOrO. [laHHBI BUJ
[IPeCTYIUIEHWsI, 110 CPABHEHWIO C HEOCTOPOXKHBIMU IIPECTy-
IUIEHVISIML, VIMeET ITOBBIIIEHHYIO COL[MA/IbHYIO OIIACHOCTb.

Beiensisi 9TM IpaBOHAPYIIEHVsI, 3aKOHOJATENb IIPWHSI
BO BHJIMAaHME MeCTO, KOTOpO€e 3aHUMaeT IIPOTHBO3aKOHHOE
HOBeZeHIe, BO BCell CICTeMe MHAVBNUAYATbHBIX TMYHOCTHBIX

Ieii-

CTBUE ABIAETCA OCO3HAHHBIM B TOM CiIy4ae, KOorjga IrpaBoHa-

KaueCTB JIUIl, COBEPIIVBIIMX IPECTYIHOE JesHMe.
PYLIATENb IPEABUANUT BEPOSITHOCTb WM HEM3OEKHOCTh Ha-
CTyI/IEHVsI OOIIEeCTBEHHO ONACHBIX IIOCTIENCTBUIL, SKeaeT
VIV OTHOCUTCS K 9TOMY Oespasiudto (2, c. 46].

CreneHb OCO3HAHHOCTHM [ENCTBUII IpPeRyCcMaTpUBAsINCh
3aKOHOZATENIeM U IIPM YCTAHOBJIEHMM BO3PACTHOIO acCIleKTa
UL IPU3HAHUA PelMANBa IPeCTYIIeH V.

KpumuHonornyeckas xapakTepucTUKa pelynBa ropasyio
HIMpe YroloBHO-IPAaBOBOi. B KpuMmuHOMOrMm moj penu-
AMBOM IIOfIPa3yMeBAIOTCsI COBepIIeHIe T060r0 OBTOPHOTO
npectymwienus. [Ipu aToM He MMeeT 3Ha4eHNA BO3PACT JINLA,
COBEpIIMBIIETO IPeCTyIUIeHMe (KaK B YTOJIOBHOM IIpaBe —
18 teT), He Ba>kHa opMa BUHBI IIPY COBEPIIEHNUY IIOBTOPHOTO
npectymieHus (ecmu OZHO ObUIO YMBILIIEHHOE, a BTOPOE
HEOCTOPO)KHOE, C KPUMMHOJIOTMYECKON TOYKM 3PEHUSA ITO
TaKoKe OyIeT penusus).

B xpuMmHOMOrMM BO3MOXHBI CTy4ay, KOIZia 3a IIepBOe
IpeCTYIUIEHV JIMLO Jfa)ke He IIOHeC/I0 HaKa3aHUsA, HO B XOfie
€ro pacciefoBaHMsl CTaI0 M3BECTHO O HAIMYMM ellle OffHOTO
JWIM HECKOJbKUX IIPeCTYIUIEHMII, M COOTBETCTBEHHO JIMIO
Cpasy CTaHOBUTCS PELUAVBIICTOM.

Xorenoch 6bI OTMETHTb, YTO YTOIOBHOE IIPABO, OLEPUPYs
TEPMMHOM «PeIUAVB», HE CONEPXKUT KaTeTOPUU «PelVgu-
BUCT». DTO CBA3AHO C T€M, YTO YTOIOBHO-IIPaBOBas JOKTPUHA
COBETCKOTO TOCYZiapCTBa He IIpM3HaBaja HaaM4YMsA B TOCY-
mapcTBe MpOodecCHOHANbHON (pelMANBHON) MPeCTYIHOCTH
U IBITA/NACh VCKIIOYUTD 3TY INOHATHA M3 YTOJIOBHO-IIPABO-
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Boro obopora. Tak, yromoBHblit Kofjekc 1926 roga saMeHMI Ka-
TErOPMIO «PELIMANBY» Ha KIIOBTOPHOCTb».

bonee Toro, poccumiickas mpaBoBad [JOKTPMHA, BEPHYB
B YTOJIOBHO-IIPaBOBOJ 000POT MOHATHE «peLyiuBa» He Bep-
HyJ/Ia 9TOT CTaTyC CAMOMY JIMILY, COBEPIIAOIEMY PELMVIBHbIE
NIPeCTyIUIeHNA, T.€. TOHATHUA «PEelVJUBUCT» YTOIOBHBII
3aKOH HE COTEPXKUT. DTO CBA3AHO C TEM, YTO 3aKOHOZIATeNb
3a0CTpAET CBOE BHUMAaHNUE HE HA JIMYHOCTM IIPECTYIIHMKA,
a Ha COBEpLICHHBIX M IIPABOHAPYLIEHNAX. [3, C. 64]

HecMoTps Ha OCTATOYHO JIeTa/IbHYIO yPEryIMpOBaHHOCTD
KaTeropuM yroloBHO-IIPaBOBOTO PeLMMBa I MHOXKECTBA UC-
CIIefloOBaHMII 110 HEMY, OCTAETCA PAJl CTIOPHBIX BOIIPOCOB, Ka-
CAIOLIMXCA COfiepXKaHMA ITOM Kareropum. Tak, He BceMu Mc-
CIIefoBaTeNIAMM TIPU3HAETCA ONHO3HAYHOCTb MCK/IIOYEHNsA
13 KaTerOpMM PEUMAVBHON IPECTYNMHOCTU JeAHUN, COBEp-
LIEHHBIX TUILIOM B BO3pacTe J1o 18 ner.

C ofHOJT CTOPOHBI, 9TO OODBACHAECTCA HE3PEIOCTDIO JINY-
HOCTM ¥ HEIIOTTHBIM OCO3HaHNEM CBOMX JIeJICTBMIA, 4TO JaeT
€My BO3MOXXHOCTb He IIOCTaBUTb B CTOJb IOHOM BO3pacTe.
OpHako, ¢ Ipyroit CTOPOHBI, MCK/IIOUEHME 3TOJ KaTeropum
IPECTYIUIEHUI BIAUAET Ha JNOCTOBEPHOCTH CTATUCTUYECKUX
JIAHHBIX, B TO BPeMA KaK JIMI[O BCSA PAaBHO OCTA€TCA IPECTYTI-
HJKOM, ITYCTb U HE PELVAVBHBIM.

Kpome TOro, NCKnIo4YeHne 13 XapakTepuCTUKN peluauBa
HPeCTYIVICHNII HeOONMBIION TSHKECTV TaKKe He COBCEM JIO-
TMYHO, T.K. 9TU JeAHUsA, TaK e, KaK U JeAHUsA CpPefHei TA-
XKECTH, U TSDKKIE, ¥ 0CO00 TSDKKIE SAB/ISIOTCS YMBIIUICHHBIMU
MPECTYIUVIEHUAMM, T.€. OCO3HAHHO COBEPUIAEMBIMIU JIMIIOM.
B0o3MOXXHO MCK/II0OYEHME TON KaTerOpuM MPeCcTYIIeHNI CBA-

JIuteparypa:

3aHO C BUJOM HaKasaHMs 3a IPECTYIUIEHUs HeOONMbIION Ts-
JKEeCTI, KOTOpBbIe B OOJIBLIMHCTBE C/Iy4aeB He CBI3aHbI C JIMIIe-
HIIeM CBOOOJIBL, @ B IOHATHE YTOIOBHOTO PELU/JBA BO3SMOXKHO
BKJIIOUEHMEe TOJIbKO IPEeCTYIUIEHMI C PeaJbHbIMU CPOKaMM
OTOBIBAHNS HaKa3aHI.

B TO >Xe BpemsA, B KPMMUHOJIOTMYECKOM ITOHVMAaHNUN pe-
UUAVBA  YYUTBHIBAIOTCA  HEOCTOPOXKHBIE  IPECTYIIeHMS,
YTO Ha HAlll B3I/IAl HE COBCeM JIOTMYHO, YYUTBIBasg TO,
YTO OIpefie/ieHHas YacTh YMBIIIJIEHHBIX NTPeCTYIITIEHUIT OCTa-
€TCS 32 paMKaMU KaTeTOPUI «PeI[UANB».

Perpupns npecTyniennit CBUfieTe/NbCTBYET O MOBBIIIEHHO
00I[eCTBEHHON OIMACHOCTY JIeSTHUSA U ABAETCS OCHOBaHMEM
mns pubdepeHnmanuy OTBETCTBEHHOCTH. OFHOBpEeMEHHO,
KaK CBUJETeNbCTBYeT CTATUCTUYeCKMIT aHa/MN3, Ha IMpaKTUKe
JIVIIb He3HaYUTeTbHAs YacTb MTOBTOPHBIX JISTHUI pacIieHNBa-
eTCs KaK PEL/IUB U BlIeYeT Gojee CTPOrue Mephbl OTBETCTBEH-
HOCTH.

B cBAsM C 9TMM XOTeNOCh ObI
BaHue T.I. TloHATOBCKOI, KOTOpas CIIpaBef/IMBO OTMeYaer:
«Yem 6omblite GOpMaNbHBIX OTPAHIYEHNIT B JIETaIbHOM OIIpe-
He/IeHM TIOHATUA «PeLVIAVBY», TeM Y>Ke CETMEHT OTpPaKeHNA

IIpUBECTN BbICKA3bI-

B YrOJIOBHOM IIpaBe COLMA/JBHOIO 3HAYEHNsI [TOBTOPEHUI
npectymwienuit»  [5, ¢. 99]. IlpencTapnsercs, 4To Ha CETOA-
HAIITHU J€Hb yI‘OHOBHO-HpaBOBOe IIOHATHUE peI_H/IHI/IBa HE CO-
OTBETCTBYET KPYMIHOIOTMYECKIIM PealisiM, IPefonpeensieT
HeO0OOCHOBAaHHO MATKME IOCTENCTBIUSA IS OOMbLINHCTBA CITy-
4yaeB NOBTOPEHMA NMPECTYIUIEHUN, IMOPOXKJAET Yy HaCENeHNs
9yBCTBO 6e3HaKa3aHHOCTH, CIIOCOOCTBYS TeM CaMbIM HOBBIM
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K Bonpocy o npoueccyanbHoi posiv NPOKYPOpa B PaCCMOTPEHUU OTAENbHbIX KaTeropui
rpaXAaHCcKux gen (Ha npumepe TPYAOBbLIX CMOPOB)

TypoBa [lapbs AneKcaHApPOBHA, CTYAEHT MarucTpaTypsl
CapaToBcKas rocyaapcTBeHHas opuanyeckas akagemus

IIpokypop, 8 coomeemcmeuu ¢ Hopmamu PedepanvHozo 3aKOHO0AMenbCMed, a Makie omoenvHviM npukazom Ienepanvho
IIpoxypamypui PO — o6s3amenvhpiii cy0veKkm 8 pAcCMOMpPeHU 2parc0anckux 0es o 80ccmanosnienuu Ha pabome. On 6cmynaem
8 npouecc Ha n060L e20 cmaduu, u daem ceoe 3axKnueHUe, KOMopoe NPU3BAHO 00BEKMUBHO, BCECTMOPOHHE U ZPAMOMHO NPO-
8ecmu OUeHKy 00Ka3amenvbCme, NPeocmasnenHbix CropoHAMU mpyo0o6020 copa, a Maxie onpeoeniuns, cOOMeemcmeosanlt 1u
3axony Oeticmeusi pabomooamensi, 0CNAPUBAIOULE20 UCKOBble mpebosarus pabomuuka. He noomensist cyde6Hoe peuterivie, npo-
Kypop, c60umu 0eticmeuAMU, OCYULeCmensiem c6010 enasHyio yHKuuio — Had3opa, vem obecneuusaern sPPeKmueHyio 3ausumy

npas, He 00NYCKAS UX 37I0YNOMPeOTeHUSL.

Kntouesvle cnosa: npoveccyanvrvtii cmamyc npokypopa, y4acmue npokypopa 6 paccMompeHuu omoesvHoLX Kamezoputi 2pasi-

OaHckux e, Mmpyoosvle CNopobi.

Ha/IM3UPYs. OCHOBHBIE COCTAaBIIANOINE JIeATEeTbHOCTHI

ITpoxypatypst Poccutickoit Pefepanun B Xofie rpaXkiaH-
CKOTO CYIOIPOM3BOACTBA, MBI MOXXeM YOemUTbCS, YTO Haf-
30pHbIe (PYHKIUM PACIPOCTPAHAIOTCS HA IIMPOKME TPYIIIbI
IIPaBOOTHOLIEHWIT. ODTO OOBACHAETCA OCOOBIM TOCyHap-
CTBEHHBIM JMHTEPeCOM IPOKypopa, I/IaBHOe Has3HadeHue KO-
TOPOTO KPOETCsl B FaPAaHTUPOBAHHOCTY U COOJIONIEHNY TIPaB
rpaXk[jaHMHa U YeloBeKa — 6e3 3TOro o6ble 00IeCTBEeHHbIE
OTHOILIEHNA He MOTYT pPasBMBATLbCA TAapMOHMYHO U OMNTH-
MaJIbHO.

Hampumep, TpymoBble OTHOIIEHM:A, IIPaBOBble Hadasa
U TPUMHOUIBI KOTOPBIX 3aKPEIUIAITCA U PperaMeHTHpPY-
1otcs c1. 37 Koncturynuu PO u xopudunypoBaHHbBIM aKTOM
maHHOII cdeppl — TpymoBeiM KopekcoMm Poccmiickoit Depe-
paunuu (ganee — TK P®), He sABIAI0OTCS MCKIIOYEHIEM 113 06-
1IIero MpaBuJIa.

[pakmaHCcKOe TIpoljeccyasbHOE 3aKOHOJATENbCTBO  CO-
TEepXXUT TIOJIOXKEHNe, COITIACHO KOTOPOMY IPOKYpOp BCTY-
TaeT B IPOIeCC U JaeT 3aK/IT0YeHNe 10 JieJlaM O BOCCTAHOB-
neHun Ha pabore (1. 3 ct. 45 I'TIK P®). Tem caMbIM 3aKOH
3aKperiAeT IOTHOMOYMe IPOKYpopa Ha y4acTue B TPYAOBBIX
CTIOpax, M OTBOAMUT €MY OIIpele/lleHHYI0 pO/b B PErylInpo-
BAaHUM IIPABOBBIX CUTYaluii, IO CBOEMY XapaKTepy U IIpu-
3HaKaM, OTHOCHMBIM K TPYZOBBIM OTHOLIEHNAM.

[Ipexxe 4eM TOBOPUTD O 3aKOHOJATENTbHO 3aKPeITIEHHBIX
MOJTHOMOYMAX IPOKYPOpa, OCYILIeCTBAEMbBIX B XOfe TPaXK-
TAHCKOTO CYZIONPOM3BOAICTBA 1O TPYAOBBIM CIOpaM, CIefyeT
OIpeeNTh, YTO IPENCTABIIAIT COOOI TPYZOBbIE OTHOIICHIIS
U TPYZOBble TpaBa IPaXK[aH, 3alljMIaeMble, B TOM YNCIIE,
1 OpraHaMy IPOKypaTypbl.

TpynoBble paBa rpakjjaH — 39TO MHUBUYaIbHbIE Y KOJI-
JIEKTVIBHbIE IIPaBOBbIE IIOTHOMOYMA B cepe TPYAOBBIX IIpa-
BOOTHOIIEHUII, IPelyCMOTPEHHbIE TIONOKEHUAMY TPYHLOBOTO
IpaBa, ¥ 32 HapylleHle KOTOPbIX 3aKOHOJATeTbCTBOM yCTa-
HOBJIEHA MaTepMajbHas, TPaXJAHCKasA, afMIHNICTpPATHBHASL
Y1 YTOJIOBHAA BUJBI OPUANYECKOI OTBETCTBEHHOCTH [2, ¢. 82].

ITo oTHOLIEHNIO K AEATETBHOCTU OPTaHOB IPOKYpPaTyphl
3aliMTa TPYAOBBIX IIpaB IIPOKYPOPOM, a TaKXe CBOOOJ 1 3a-
KOHHBIX MIHTE€PECOB Tpak[jJaH B IPAKITAHCKOM CY[OIPOU3BOJI-

CTBE ABJIAETCA CO6OI‘/'[ CaMOCTOATE/IbHbBIM U O6H3&TCTIBHI)IM
BUJIOM HA/I30pHOJI [ESATENbHOCTM B OOIACTM TPyHAa M 3aHA-
TOCTV (TPYHOBBIX OTHOLIEHWIT), @ TaK)XXe 3HAUYUTEIBHON CO-
CTaBHOII 4aCThIO 3ALINTHI KOHCTUTYLMOHHBIX IPaB 11 CBOOOX
TPaXK/aH.

Taxum o6paszoM, OynmeT maHa oOIiasd XapaKTepUCTHUKA
cdepe, HEMOCPeNCTBEHHBIM YYaCTHUKOM KOTOpOJ CTaHO-
BUTCSL IIPOKYPOP, U OOHAPY>KUTCSA COLMANbHAs 3HAYMMOCTD
[IPaBOOTHOLIEHISI, 3AIUIAEMOr0 KaK B afMUHICTPATUBHOM,
TaK U B CyA€OHOM MOpsIiKe.

JleraspHOE OIpefeeHIIe TPYAOBBIX OTHOIIEHUII COHEp-
xuress B ¢r. 15 TK PD
[IOJIOXKEHNST YKA3aHHOTO OIpele/ieHNs, IPeAcTaBIIsaeTCs

[5, c. 148]. Pesromupys rmaBHoOe

BO3MO>KHBIM OTMETUTD, YTO TPY/IOBbIe OTHOIIEHMS He CBO-
IATCS K XapaKTEPUCTMKE BBIIIOTHEHVS OIPefe/leHHOI pa-
60TbI 3a maty. Vccaenys TpygoBble OTHOLIEHNUS, Mbl HEeU3-
6€XXHO CTA/IKMBAEMCSI C BOIIPOCAMIL 3aK/TIOYEHNUsI TPYFOBOTO
JOTOBOpa, COLVAJIPHOIO IIapTHEPCTBa B cdepe Tpyna, 3a-
pabOTHOI IUIaThl, OXPAHBI TPY/A, BBIIIATHI KOMIIEHCALINIL,
U KpOMe TOTO — C/Iy4aeB CyfeOHOro pasbuparenbcTBa TPy-
IOBBIX CIIOPOB, B TOM YMC/Ie — O BOCCTAHOBJIEHMM Ha pa-
6ore.

ITox BoccTaHOB/IEHMEM HA PAabOTe HE3AKOHHO YBOJIEHHBIX
pPabOTHNKOB MOHMMAETCsI BO3BPAT PAabOTHNKY ero Ipex-
Hero IIPaBOBOTO ITO/IOKEHNSI, KOTOPOE CYIIECTBOBAJIO [0 He-
3aKOHHOTO yBOJIbHEHV:. 3aKOHHOCTDb WM He3aKOHHOCTb Ta-
KOTO YBOJIbHEHNS SIB/LIETCA IPEIMETOM JJOKasbIBaHNUSA B XOfie
TPaXXJaHCKOTO Cyfie6HOTO pas3buparenbCTBa.

B coBpeMeHHBIX MCC/IEIOBAHMAX HA T€MY TPYHOBBIX OT-
HOIIEHNII, HEOFHOKPATHO OTMEYaeTcsi, YTO Hambojee Ipef-
HOYTHTENTBHBIM CII0COOOM 3aIIUTHI TPYAOBBIX IIPAB SIBJISIETCS
UX CyfieOHas 3alyTa.

[To cratucTuKe, TIPUBOAUMOI B OTKPBITHIX ITyOIMIHBIX
MCTOYHMKAX, BOCCTAHOBJIEHIe Ha PaboTe B paMKax Cyne6HOIl
HpOLEypPbl — YaCTO PACCMATPMBAEMOE B PaMKaX IPakJaH-
CKOTO IIpoliecca CIIOPHOe TPyfoBoe oTHoueHye. Hampumep,
B 11epBoM nonyropuu 2023 ropa, poCCUiICKNe Cyfbl YIOB/IET-
Bopunu 1857 u3 4262 MCKOB, IIOJAHHBIX B CBSA3YM C YBOJIbHE-
HIeM [0 MHULIMAaTuBe paboTtomarens [5].
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AHamM3Mpys yKasaHHYI0 CTaTHCTMYECKYI0 MHPOpMAIUIo,
He0OXO/IMMO BBIABUTD, YTO YsA3BUMOII CTOPOHOII B CyIeOHBIX
CIIopax 0 BOCCTAHOBJIEHMM Ha paboTe, Hallje BCETO, OKa3bIBa-
ercs pabOTHMK. B 60/IbIIIOM KO/MMYeCTBe CTy4aeB Cy/ibl CTaHO-
BATCS Ha CTOPOHY paboTomaTess.

YacTo J/11 BOCCTaHOB/ICHMA CBOYX IIPaB IPAXKJaHNHY 005-
3aTe/IbHO COOJIOCTH yKa3aHHBbIE 3aKOHOJATETbCTBOM CPOKU
I IOfIa4dM ICKOBOTO 3asB/IeHMsA 06 00>KaTOBaHMY HE3aKOH-
HOTO yBO/IbHEHMs. BaKHBIM (paKTOPOM sIBJISIETCS I YPOBEHb
IIPaBOBOJ TPAaMOTHOCTM TPaKflaH, KOTOPBIN, 3a4acTyio, Bce
ellje 0CTaeTCs Ha HU3KOI cTeneHn pasputust [1].

OcranoBuMcA nofpobHee Ha POIM IPOKYpOpa B PaccMo-
TPEHNUM TPYAOBBIX CIIOPOB, CBA3aHHBIX C BOCCTAHOBJIEHUEM
Ha pabore. Kak 1 ykaspIBa/loCh BBIllIe, IPOKYPOP BCTYIAeT
B IIPOLIECC I JaeT CBOe 3aK/II0YeHNeM II0 TaHHOJ KaTeropuu
IPaKJaHCKUX el

[Tponenypa paccMOTpeHNMSA U paspelleHusA TPYHOBBIX
CIIOPOB YeTKO IPOIMCaHa B HOPMaX TPYHZOBOTO U IPakKJaH-
CKOTO IIpOIIeCCYaNbHOTO 3aKOHOfaTenbcTBa. Heobxommmo
3aMeTUTDh, YTO B OTIMYUE OT APYIUX KAaTeTOpMil TPYHAOBBIX
CIIOPOB, CIIOPHI IO 3aABJICHUAM TPAX/JAaH O BOCCTAHOBJICHNUN
Ha paboTe, HE3aBUCUMO OT OCHOBAHMII NPEKpPAIEHVs TPy-
TOBOTO JIOTOBOPA, PACCMATPMBAIOTCA TOMBKO CyfiaMy 061mert
opucaukiuu (ct. 391 TK PO).

ITomyumo IpaskAaHCKOrO IpOIleCCyanbHOTO 3aKOHA, BO-
IPOCHI y4acTUA IIPOKYpopa B PACCMOTPEHMM CYHAaMIU [iell,
CBSI3aHHBIX C BOCCTAHOBJICHNEM Ha paboTe, JOIOTHUTENTBHO
perynmpyroTcs BEJOMCTBEHHBIM NPUKa3oM leHepanbHON
npokypatypsl PO or 10 urona 2017 1. Ne 475 «O6 obecme-
YeHNM Y4acTUs IPOKYPOPOB B T'PAXHZAHCKOM M ATMMHMU-
CTPAaTMBHOM CYONPOM3BOACTBe». Tak,
¢ IIpukaszom Ne 475, cpeny I7aBHBIX OOS3aHHOCTEN IPOKY-
pPOpOB, 0becCIeunBaOIINX y4YacTie B TPAXKJAHCKOM CYO-

B COOTBETCTBUMU

IIPOM3BOJICTBE, ABMAECTCA: BCTYIVIEHNE B IIPOIecC Ha o607t
€T0 CTAa[uy I Jada 3aK/I0YeHNII IO JjeJlaM BOCCTaHOB/IEHUN
Ha pabore.

Cpeny ocobeHHOCTEll CIIOPOB O BOCCTAHOBJIEHMM Ha pa-
60Te BaXXHBIM TaK)Ke SAB/IAETCS 1 TO, YTO 10 001eMy IpaBUILy,
OpeMst JOKa3bIBaHWsI TOTO, YTO TPYHOBOIL JOTOBOP C paboT-
HVKOB OBl pACTOPTHYT IPaBOMEPHO, JIKUT HA OTBETUMKe-pa-
6oToparene. CHUCOK JOKYMEHTOB, KOTOpble MOTYT OBITH
NIPEeOCTABJIEHDI B CYJI, He ABJIAETCA OTPaHIYEHHBIM M MIMIIe-
PaTUBHBIM.

IIpokypop TPOBORUT MOPUAMYECKYI0 KBaIMpUKALNIO
CIIOPHOTO TPYHOBOIO OTHOILEHMs, @ TAK)Ke YKa3blBaeT HOPMY
IpaBa, IOJJIEXAIlyl0 IPVMEHEHMIO B CIIOPHONM CUTyaluu,
IIPOBOAMT aHAIM3 JIOKA3aTeNbCTBEHHON 6aspl, IpecTaB-
TIEHHOJ cTOpoHaMMU. IIpoMcXommuT olleHKa MpefCcTaBIeHHbIX
B CyJ JOKa3aTeIbCTB C IMOSULUY UX NOCTAaTOYHOCTH, OTHOCH-
MOCTH U JOIYCTUMOCTH.

[TpumeuareneH 1A U3y4eHNUS MeCTa IPOKYypopa B Jlefax
0 BOCCTaHOBJICHMHU Ha paboTe, caydvait u3 mpaktukn IIpoky-
parypsl pecrry6mvkiu VIHrymeTna. HaspaHOBCKMM paitOHHBIM
cynoM B cepenuHe uioHs 2015 rofa 6bII0 pacCMOTPEHO Ipak-
TaHCKOe JIeI0 0 BOCCTAHOBJIEHNUM Ha PaboTe HE3aKOHHO YBO-
JIEHHOTO COTPY/IHMKA OpraHa MECTHOTO CaMOYIIPaBJIeHU.

[Tpokypop B cBOeM 3aK/IIOYEHNM [IOCUNUTATL, YTO YBOIbHEHIE
6bLI0 IPOM3BEEHO HE3aKOHHO, U CY[, B IIOC/IEACTBIE, YEOB-
JIeTBOPWUT 3asiBleHMe PabOTHMKA O BOCCTAHOBIEHMM Ha pa-
6oTe (1 TIPUCYAMT COOTBETCTBYIOI[UE [APAHTUM U KOMIIEH-
cauun).

Ha cypme6HOe pelreHye OTBETYMKOM, OpraHaMM MECTHO
HampapjieHa ale/UIALMOHHAsA  >Kajnoba,
HO II0 pe3y/bTaTaM aleIILMOHHOTO PacCMOTPEHUS TPYHAO-

BIacTu, Oblma
BOTO Criopa >xanoba paboTofaTesst ocTaaach 6es y[oBIeTBO-
penust. IIpy paccMoTpeHnn Xanobbl B Cy/ie ale/ULIIIOHHO
MHCTAQHIMH IIPOKYPOPOM IOffiepXKaHa MO3UIMS VM HEe3aKOH-
HOCTH YBOJIbHEHSI, BOCCTAHOB/IEHNUI VICTLA HAa paboTe, O He-
00X0OMIMOCTH OTKa3a B YIOB/IETBOPEHMY XKao0Obl [4].

VccnenoBaB ciyyan, Korjga IPOKypop B TPYAOBOM CIIOpe
0 BOCCTAHOBJICHUN Ha PaboTe, BCTaeT Ha CTOPOHY PabOTHMKA,
YIOMSIHEM U CUTYALUM, KOT/a CY/ He YAOBIETBOPSIET NCKOBOE
TpeboBaHIe, 2 OPTaHBI IIPOKYPATYPBI, B CBOIO OYEPE/b, CUN-
TAIOT TaKOe pelleHNe 3aKOHHBIM, 0OBEKTUBHBIM U 06OCHO-
BaHHBIM.

CBepiIOBCKMM PAlOHHBIM CyLoM ropopa VIpkyTcka pac-
CMaTPMBAJIOCh JIe/I0 110 TPAX/JAHCKO-IIPaBOBOMY MCKyY rp. H.
k OT'BOY BIIO «MIPTYIIC» 0 BocCTaHOBIEHMU Ha paborte,
B KOTOPOM KCTeL] YKa3bIBAJL, YTO €r0 YBOJIbHEHIE [0 CTAThe
80 TpynoBoro xopekca P®, cBA3bIBAETCsSI C JABTIEHNEM CO CTO-
ponbl paboroparensi. OHO BBIPA3UIOCh B TOM, YTO BOJIEN3b-
siBjileHne paboTHMKA ObIIO COBEPILEHO IIOf YIPO30il YBOJIb-
HEHNS 32 IPOTYIIBL.

OnHOBpeMeHHO Ha CTapmu CyfebHOro pasbuparens-
CTBa JVICTEL] IIOSICHWI, YTO Y HETO MMEJIOCh BpeMsl /LS HpU-
HSTIS peleHns 06 YBOIbHEHNN [0 COOCTBEHHOMY >KeTaHMIO.
[Ipu 3TOM €ro M3BeCTWIN, YTO NPUKa3 06 YBOIBHEHUN 3a Off-
HOKpaTHOe rpyboe HapylleHre paboTHUKOM TPYLOBBIX 00s-
3aHHOCTEIl OTBETYMKOM He u3gaBancsi. Kpome Toro, mcren
TAK>Ke MOSICHIJL, YTO UM B TeUeHIe MeCSIIIa OC/Ie YBOIbHEHNS
IPUHUMAINCh MePBI 110 TPYAOYCTPOWCTBY, ONHAKO, B CBA3K
C TeM, YTO MCTel| He HallleJl HOBOTO MecCTa paboTbl, UM ObITIO
HPUHATO peleHne 06 o6paleHnn B CyJ| C MCKOBBIM 3asiBlie-
HIEM O BOCCTAHOBJIEHUU Ha pabore.

Cyn, oTKasblBas B yJOBJIETBOPEHMY MICKOBBIX Tpe6OBaHMIL,
CIIPABE/INBO yKA3a/l B CBOEM PEIIEeHN, YTO [IPefCTaBIeHHbIe
MICTIIOM OOCTOSITENbCTBA CBUAETEIbCTBYIOT O TOM, YTO YBOJb-
Henue 110 cT. 80 TK PO aB/1710ch TOOGPOBOIBHBIM aKTOM BOJIN
paboTHuKa. PaHee IPOKYpoOp B CBOEM 3aK/IIOYEHUY 3aHSII
AQHAJIOTMYHYIO TO3ULIIO.

AnemsanuonHsM onpepenenveM Cyne6Hoit komterun Vp-
KyTCKOrO OO/IACTHOTO CyAa pelLIeHre OCTaBlIeHO 0e3 m3Me-
HeHusa [3].

[TogBoAsT MTOT MCC/IEOBAHMIO IIPOLECCYaIbHON PO
[POKypOpa B PacCMOTPEHMM TPYHOBBIX CIIOPAX O BOCCTa-
HOBJIEHMM Ha paboTe, MbI MOXKEM C[e/IaTh BBIBOJ, YTO ITO
OJIHO 13 K/IOYEBBIX HANPaB/IEeHNUIl HAJ30PHON HeSTeIbHOCTU
B cepe TPyHa, 3aHATOCTU HACE/TEHIs], HAIIPABIEHHOE Ha 3a-
I[UTY ¥ pean3aniio KOHCTUTYIMOHHBIX IIPAB IPAXK/aH.

[IpuB/edeHre K yIaCTHIO B PACCMOTPEHMM JAHHOIN KaTe-
ropuu e/l IPOKypOpa TOBOPUT O COLMAIBHOIN 3HAYMMOCTI
TPY/OBBIX OTHOLIEHWUIL, M B HA/MYUM B HUX ITYOIUMYHOTO MH-



238 | OpucnpyaeHuuns

«Monopoit yuéHbit» - N2 36 (483) - CeHTAOpbL 2023 T.

Tepeca, OJHOBPEMEeHHO CBA3aHHOTIO C YacTHBIM. Beib yuactue
IPOKYpOpa B TPaKJAHCKOM CYZIOIPOM3BOACTBE IIO JielaM
O BOCCTAQHOBJIEHMM Ha pPaboTe He TONBKO [jaeT HOIOTHU-
TeIbHbIE TAaPAHTUM 3AIUTHI TPAK/IAHNHY, HE3aKOHHO 1 Heo-
60CHOBAHHO YBOJIEHHOTO CO CBOETO MeCTa PabOoTHI, HO ¥ CBM-

JIuteparypa:

JeTEeNbCTBYET O TOM, YTO MEXaHM3M IIPaBOBON 3alLMTHI
TPYLOBBIX OTHOLIEHMII MeNCTByeT B IONHOM Mepe. U op-
TaHBI IPOKYPATYPHI IPU3BaHbI MOANEPKUBATb €TI0, CTAHOBSACH
JIUIIOM, 3aJIe/iCTBOBAaHHBIM B PaCCMOTPEHUM U pa3pelIeHun
TPYZLOBBIX CIIOPOB Cy/laMMU.

BepXoBHBIII CYZ pas3bsCHIU, CKOJIBKO €CTb BpeMeH! Y YBOIEHHOT'O COTPYAHMUKA LA ciopa ¢ paborogatenem // Poccnmit-
ckas rasera. 2019. 19 asbr.
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0 TeHAEHUUM Pa3BMTUA 3aKOHOAATENILHOTO PeryupoBaHuUA AeATeNbHOCTM NPOKYpOpa
Mo 3aWuTe NpaB M 3aKOHHbIX UHTEPECOB IPaXKAaH B rPaXKAaHCKOM CYAONPOU3BOACTBE

TypoBa [Japbs AneKcaHApPOBHA, CTYAEHT MarucTpaTypsi
CapatoBcKasi rocyaapcTBeHHas opuanyeckas akagemus

Mncmumym yuacmusi npokypopa 6 epaxc0anckom cyo0onpoussoocmee 8 uenom 0ocmuzaem uyesetl 2pai0anckozo cyoonpous-
800Ct6d, 00HAKO 0AHHBITE UHCIUMYM He U36a67ieH 0 nepevucieHHbix NPAasosvix npooem, Komopole HeoOX00UMO paspeuums

8 3aKOHO0AMenbHOM U npasonpumeHumenbHom HOP}I()K&

Kntouesvie cnosa: npoveccyanvrviii cmamyc npokypopa, 0esmenvHOCHb NPoKypopa no 3aujume npas u 3aKOHHbIX UHMepecos

2paNcoan 6 epaxc0aHckom cyoonpoussoocmae.

POKYpOp — O[VH 13 Ba>KHBIX U K/TIOYEBBIX yYaCTHUKOB

COBPEMEHHOI'0 TPXIAHCKOTO CYLOIIPOU3BOICTBA, «IIPO-
BOJHMK JHTEPECOB TOCYHAPCTBA, IPEACTaBUTENb HA30pa
3a 3aKOHHOCTBIO, 0OsI3aHHBIl OKa3bIBaTh aKTMBHYIO IIOMOIIb
cyny» [4, c. 124].

YHUKaIbHOCTD €ro CTaTyca B PaKAaHCKOM CY/0IPOU3BOJI-
CTBe 3aK/II0YAEeTCA B TOM, YTO €My IIPUCYILA MCK/IIOYUTETbHO
IIpolleccya/ibHasA 3alHTepPeCOBAaHHOCTb B MCXofie fema [1, c.
26], xoTopasi, B CBOI0 OYepefb MpeJIonaraer, Kak CIpaBef-
JIMBO OTMEYAETCs B IOPUMYECKON JINTEpaType, «OKUHAHNEe
3aKOHHOTO 1 000CHOBaHHOTO CYyIeOHOro perieHus1» [7, c. 63].

[Tpn 3TOM, OCHOBHOII IIelbI0 YYacTUs IIPOKYpOpa SBJIA-
eTcs 3alllUTa HApyLIeHHBIX IIpaB TI'PakHaH, HeoIpefielieH-
HOTO Kpyra mi mwim uaTepecoB PO, cy6bpexroB PO, mynumm-
IIaJIbHBIX 00pa3oBaHuIL.

VI meiicTBUTENBHO, HEATENBPHOCTb IPOKypopa B COBpe-
MEHHOM TPaX[JAHCKOM CYHOIIPOU3BOACTBE CIIOCOOCTBYET CBO-
eBpeMeHHOMY ¥ 9P PEeKTUBHOMY TapaHTMPOBAHMIO 3aILNTHI

pas, CBOOOJ, 1 3aKOHHBIX MHTEPECOB, IIPEXe BCEro, TaK Ha-
3bIBaeMbIX, COLMA/IIBHO YA3BUMBIX C/IO€B HaceleHMsA (MHBa-
JINTOB, IEHCYOHEPOB, HeCOBEPIIEHHONIETHYX U T.7.). JaHHO®
00CTOATENIBCTBO IOATBEPXKAAETCS U HA CAMOM BBICOKOM T'OCY-
TapCTBEHHOM ypOBHE.

Taxk,
HoBaHuI0 300-7€TMA POCCUIICKON TIPOKypaTyphl, Ilpesnm-

BBICTyTIas Ha 3acefaHUM, IIOCBAIIEHHOM IIpasyi-
meHT Poccum Bpnapmmup Bragumuposmu Ilytmn ormerws,
YTO INPOKypaTypa MIpaeT KIIOYeBYI0 pO/lb B OfecledeHUM
mpaB 1 cBoOOp rpaxxpaH [5]. BeicTymas Ha aToM xe Me-
ponpuatun, leHepanbubll npoxypop Poccuiickoit Pepe-
pauyu V. B. KpacHOB IOI9epKHYJI, 4TO «TpaKaHe JOBEPSIOT
npokyparype. 3a nociegnue 20 eT K HaM IHOCTYIMIO 6oree
80 MWIIHMOHOB OOpamieHnit. BOMBIIMHCTBO U3 HUX MPOHM-
3aHO HAJEX/0J1 Ha ToMollb. VI oueHb MHOTUM JIIOfISIM OHA pe-
aZbHO OKasaHa. B ykasaHHBINI mepuop 7 yCTpaHeHUs Ha-
pYylIEHMII 3aKOHA BHECEHO 35 MIIIMOHOB IPOTECTOB, MCKOB,
IpeCTaB/IeHNiT U [IPYTUX MEep pearnpoBaHMsA. 3a KaK[bIM


https://www.irkproc.ru/qa/626.html
http://procing.ru/
https://www.vedomosti.ru/management/articles/2016/02/17/629931-rossiiskie-sudi-vse-chaschevstayut-storonu-rabotodatelya
https://www.vedomosti.ru/management/articles/2016/02/17/629931-rossiiskie-sudi-vse-chaschevstayut-storonu-rabotodatelya

“Young Scientist” « # 36 (483) - September 2023

Jurisprudence | 239

TaKVM aKTOM KpPOIIOT/IMBas paboTa MPOKYypOPOB IIO 3allNTe
TPYZOBBIX ¥ MHBIX COLMANBHBIX IIPaB IPAXIaH, 00ecredeHno
3aKOHHOCTU B cdepax 3ApaBOOXpaHEHNs, >KIIUIIHO-KOM-
MYHQ/IPHOTO KOMIUIEKCA, 9KOJIOTMM U MHOIMX APYrux obia-
crax» [6].

HerictButenbHo, B 2021 ropy NpOKypoOpbl HalpaBUIN
B cyp 427708 mckoB (3asBE€HNIT), B YaCTM TONbKO HAZ30pa
3a MCHOMHEHNEM 3aKOHOB, COOIOfleHneM IpaB 1 CBOOOX de-
J0BeKa U rpakpgaHuHa [8]. B 2022 romy KommyecTBO MICKOB
B 9TOIl cocTaBmwio 397937 [9]. lanHble obpalieHns: IpoKy-
popa B 3aIUTy IpaB APYTUX NI XapaKTepU3yITCsA YPe3Bbl-
YJaifHO BBICOKOI YZIOBJIETBOPSEMOCTBIO ITOJABAEMbIX VMM 3a-
ABJIEHUA CYJIOM.

Tem He MeHee, B HayKe OTCYTCTBYeT €UHBIN IOJXO[,
K paspelleHNI0 Ipo6ieMbl IPAaBOBOI MPUPOABI Y4aCTUs
IIPOKypOpa B IPaXAAHCKOM CYyLONPOU3BOACTBE, 4TO 00y-
CJIOB/IMBAET OTPOMHDBIN ¥ HE YTUXAIOLINIL JOITOe BPEMS MH-
Tepec y4eHBIX — IPOLIEeCCYa/NNCTOB K MCCIeSOBAHNIO JjaH-
HOTO BONPOCa, KaK B JIOKTPMHE I'PaK/IaHCKOTO Ipoliecca,
TaK U IPOKYPOPCKOro Haf3opa. Tak, MHOTMe aBTOPbI pac-
CMaTpUBAIOT NPOKYypOpa B KadeCTBe CTOPOHBI TpakKflaH-
ckoro mpomecca [10, c. 93], gpyrue yTOYHAIOT, YTO IpO-
Kypop CUMTaeTCs WMCTLOM TOIBKO B IIPOLECCYaTbHOM
cmbicrie [3, c. 116], TpeThbu HACTAUBAIOT Ha IBOVICTBEHHOCTU
MIPaBOBOI NMPUPOABI YYACTUA MPOKYpOpa B TpakAaHCKOM
nporecce (IIpoLecCyaabHBIN MCTEL U MPeNCTaBUTENb [OCY-
mapcrtBa) [2,c.97].

IIpencTaBneHHBIMY HAMIM TOYKAMU 3PEHMS HE VICYepPIIbIBa-
eTCsi MHOTrooOpasye B3I/LIZ0B Ha Ipo6eMy IIpaBOBOIl IIPH-
POABI Yy4acTVs IPOKYypopa B IPakJaHCKOM Iipouecce. Vme-
I0TCA ¥ JpyTye MHeHNUsA OTHOCUTENbHO IPAaBOBOTO CTaTyca
ero y4acTus B Iporjecce. Bce oHU Tpe6GyIOT TIaTENbHOTO 13-
YYeHM: U aHa/IM3a B TOM YMC/Ie M Ha YPOBHE BBIITYCKHBIX KBa-
MMUKAMOHHBIX PaboT.

B paspemreHny HY>XJAalOTCA TaKKe, HAa HAII B3I/IAJ, BO-
IIPOCHI IIPABOBOJ MPUPOJBI 3aKIIOYEHNA, JaBAeMOTO IIPOKY-
POPOM IO [IeTy, @ TaK)Ke IIPOO/IeMBI peansanyu IPOKypopoM
HOTHOMOYMII 10 OOpalleHNIo B CYA C MICKOM (3asiB/IeHINEeM)
B 3aIIUTY IIPaB APYTUX JIUI.

IIpoBenst TeopeTMyeckoe OCMBIC/IEHUE ¥ KOMIUIEKCHOE
JICCTIeTIOBAaHME IIPAaBOBBIX, OPTAaHM3AIVOHHO-METORNYECKUX
aCIIeKTOB Ha OCHOBE PAacCMOTPEHMS CYUIHOCTM IIPaBOBOTO
cTaTyca MpOKypopa IpM OCYLIeCTBIEHUM TPa’k[JaHCKOTO Cy-
TOIPOU3BOACTBA B MEPBOIT MHCTAHIINM, & TAK)XKe BLIABUB IIPO-
67eMHBIe BOIIPOCHI HOPMATVBHOTO 3aKpeIIeH ], [IPeJIaraeM
CIefyole pa3paboTaHHbIe ABTOPOM IIPEIOKEHNS I PEKO-
MeHJJAI[U! TI0 ONTMMU3ANNI IIPAaBOBBIX OTHOIICHWI TaHHON
cdepsl.

Tak, pasnnyHble TOYKM 3peHMsA Ha IPUPOAY IPaBOBOTO
cTaTyca IIPOKypopa VKa3blBalOT Ha HECOOTBETCTBME eif-
CTBYIOIIETO 3aKOHOJIATe/IbCTBA IPUHIUITY TIPaBOBOIl OIpefe-
JIEHHOCTH, YTO MOX€T IIPUBOAUTH K OMIMOKAM U HEJOYeTaM
B paMKax y4acTVs IPOKYpopa B TPaKZAHCKOM CYHOIIPON3-
BoficTBe. Bo Bcell rcTopuy CTaHOBIIEHN OTE€YeCTBEHHOM ITPO-
KypaTypbl IPOKYypPOP B I'PaKAAHCKOM IIpollecce MOIb30BaCcsA

HEOJHOPOJHbIM YPOBHEM IIOJTHOMOYMII, @ €ro IIPaBOBON
CTaTyC HEM3MEHHO MOJBEPrascs U3MEHEHUAM.

Y4uacTByss B TpaXXAaHCKUX J[elaX, NPOKypop obmamaer
0COOBIM IIPOLeCCYya/lIbHBIM CTaTyCOM — IIpefiCTaBUTE/LA
BJIACTH, KOTOPBII OOYC/IOBJIEH OfHVM M3 HAIpaBJIeHUN fesd-
Te/TbHOCTY IPOKYpPaTypbl — 3allUTa IpaB M 3aKOHHBIX MH-
TepecoB TPaK/laH, HEOIPeleJIEeHHOro KpyTa inil, Poccuiickoii
Depepanun 1 ee cy6beKTOB, MyHUIIMIIATbHBIX 0OPa30OBaHMIL.
CunraeM, YTO IIpU OIpeleNeHUM IIPOLIeCCyanbHOIO IOJIO-
JKeHMsI IIPOKYpopa, menecoobpasueim BHectu B I'TIK PO or-
menbHy0 HOpMy (Hampumep cT. 45.1 TTIK P®), xoTopast 6b1
B IIOJIHOM 00beMe 3aKpeIlIsyla CTaTyC IPOKypopa, MMEHHO,
KaK CaMOCTOATEIbHOIO YYacTHMKA Ipoljecca, ¢ 0COObIM CTa-
TycOM — IIpefiCTaBUTENA FOCYAApCTBa, a TaKXKe Ile/lb, 3a/ja4l,
OCHOBAHIsI €r0 y4acTysi B IIPOLiecce, a TaKkXKe MOAPOOHO pe-
[JIAMEHTVPOBA/Ia KPYT €ro MpaB U O0sS3aHHOCTEN, OT/INYA0-
HIMXCA OT MHBIX YYaCTHMKOB IPAXKAaHCKOTO Ipoliecca.

OTcyTcTBUE CIOXUBILIENCA CyReOHON HMPaKTUKY Y IpaxK-
JaHCKMUX CYZIOB He BIIONHE ITO3BOJIAET IMPOKypopaM addek-
TUBHO OCYIIECTB/IATb CBOM IIOJTHOMOYMA IO 3alljuTe IIpaB
rpaXaaH M Iy6nmMuHbIX MHTepecoB. Ilpmkas TenepampHOI
HIpOKyparypsr oT 26.04.2012 Ne 181 06xopuT Bee mpobieMHbIe
MOMEHTBI Y9aCTHA IPOKYypOpa B Ipak/JaHCKOM IIpoIjecce.

ITpencraBnseTrcsa, 4TO TaKoe IONOXKEHME HPOTUBOPEYUT
IPUHLMITY IPABOBOJL OIPeJeNeHHOCTH, KOTOPBIil JO/KEH CO-
CTaB/IATb (YHIAMEHT IPABOBOTO ¥ IEMOKPATUYECKOTO TOCY-
mapcrBa. [TosaTomy Heo6xoxUMO BHeCTH psif mompasok B ITIK
P®. B pabote npemiaraercs B 1. 1 ct. 45 I'TIK BBecTu Bropoii
abs3all, B KOTOPOM YKasaTb, YTO YBaXWUTEIBHOCTb IPUYMH
ompepenAeTca MPOKYPOPOM UCXOfA U3 0OCTOATENbCTB fiena,
U ABNAETCA MCKIIOYMTEIbHONM KOMIIETEHLMEN IPOKypopa.
JlaHHas HOIpaBKa paspelnT MpobieMy IIpaBOBOIl HeoIpesie-
JICHHOCTH OOpallleHNs IPOKYPopa C 3asB/IeHNEM B CYA.

Taxoke mpejaraeTca aThb 3aKOHOJATEIbHOE OIIpeNeNieHIe
«HEOIIpee/IeHHOMY KPYTYy /MIl», IOf, KOTOPBIM IOHMMATb
TaKyl0 MHO)X€CTBEHHOCTb YYaCTHMKOB MaTepUanbHbBIX IIpa-
BOOTHOIIEHMII, B KOTOPOJI HEBO3MOXXHO 3apaHee NPeBUIeTh
ee COCTaB MPUMEHUTENIBHO K TI000MY OTHEIbHO B3ATOMY MO-
MEHTY BPEMEHI.

Kpome T0r0, 4T06bI MCKIIOUUTD JUIIHION, HEHY>KHYIO Ha-
TPY3Ky Ha IPOKYPaTypy NpeJIaraeTcs MpsAMO 3allpeTUTh IIPO-
Kypopy obpauarbcs B Cyf B 3alINUTy MHTepecoB PD, cy6b-
exToB P®, MyHMIMIIaTbHBIX 06pa3oBaHMIL, B CTy4asAx, KOIa
TaKas KOMIIETEHIMSI OTHOCUTCA K JIPYTOMY TOCYJapCTBEH-
HOMY OpTaHy.

Bcrynenne npokypopa B IpoLecc Jid Ja4y 3aKII0YeHN
IO TPAXXIAHCKOMY JIeMy, 10 HallleMy MHEHUIO, IPOTUBOPEYNT
IpUHIUIAM JVUCIO3UTUBHOCTY M COCTA3aTenbHOCTH. Ho He-
CMOTPs Ha 9TO, HEOOXOAMMOCTD 3aKIIIOUEHNUA TPUCYTCTBYET
IIA TOro, 4YTOOBI YPOBHATH (haKTUUecKoe (He MpoLeccy-
aJIbHOE) HepaBEeHCTBO IPAXK/aH.

Takum o06pasom, ydacTue IPOKypopa IIpK IIepecMOTpe
CyIeOHBIX aKTOB IIOABEPINIOCH INOOAIbHBIM M3MEHEHMEM.
JJaHHbBIe M3MeHeHusA IOBBICIN 3¢ eKTUBHOCTb PaboThI
ane/IANIOHHOM, KacCallOHHOM M Ha/I30PHO MHCTAHIUIA.
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K Bonpocy 06 0co6eHHOCTAX 3aKJIl04eHUA MUPOBOro COrNaLLEHUA
B npoueaypax 6aHKpoTCTBa

Xeumnesa AnekcaHppa HOpbeBHa, CTYLEHT MarucTpaTypsi
CapaTOBCKaH rocyaapCcTBeHHas topuanMyecKasn akajemmnsa

Hannas cmamos nocésujena aHanu3y meopemuyecKux Acnekmos u cyO0eOHOL NPaKmuku 3aKmo4eHus MUposozo coznd-
UeHUS 8 X00e OMOeNbHBIX NPOUedyp HecoCmosmenvHocmu (6aHKpomcmea), makux kak HabmooeHue, PuHaHcosoe 0300poseHie,
BHeulHee ynpassieHue U KOHKYPCHOe npouzeodcmeo. Onpedenervl 0c06eHHOCMU 3aKIOUEHUS 0AHHO20 COZNIAUEHUS, 4 MAKHe Om-
MeueHbl CX00CMBa 3aKOUeHUSI MUPOBO20 COZNAUEHUS MeX0Y npouedypamu bankpomcmed. Kpome moeo, ananu3 cyoebHoii npax-
MUKU pAccMampieaemoeo 60npPoca No360MUN BbIABUMD OnpedesnieHHble NPOOebl 8 HOPMAX 0eliCIEyI0ULe20 POCCUTICK020 3aKOHO-

oamenvcmaa.

Kniouesvie cnosa: muposoe coenauierve, apoumpaxcuiii cyo, npouedypa HabnodeHue, puHarncosoe 0300posreHuUe, BHeulHee
ynpasneHue, KOHKYPCHOe NPOU3B00CHE0, O0NINCHUK, COOPaHUe KPeOUmMopos, HeUHUTl yNpasisiousuil.

B COBPEMEHHOII JIeMICTBUTE/IbHOCTY MMPOBOE COITIAllIEHNE
ABAETCA Ba)XHENIIEN IPOLIEAYPOIi, KOTOpas MOXKET
IIPUMEHATBCS B XOfie pasOupaTesbcTBa Jena 0 OaHKPOTCTBE
Ha /1106011 ero ctagym. OCHOBHAS 11e/Tb MPOBOTO COITIAIeHNA
3aKJ/IIOYAETCA B JOCTVDKEHUM COITIACUA MEX[Y HO/DKHMKOM
U KPEJUTOPAMI C LIe/IbIO 3aBeplIeHNs poljecca 6aHKPOTCTBA.

BrimneykasanHas mosuuusA OTpakeHa B HOPMax JIEJICTBY-
IOIIETO 3aKOHOMIATeNbCTBA, B YACTHOCTH, B cTaThe 2 (Deme-
panbHOro 3akoHa «O HeCOCTOATeNbHOCTY (OaHKPOTCTBE)»
(mamee — 3akoH O GAaHKPOTCTBE), MMPOBOE COITIALIEHNE
OIIpefiefieHo KaK Ipolefypa, KOTopas MCIONb3YeTCA B JleNlax

0 6aHKPOTCTBE Ha I060IT ero CTA/INN C LEIbI0 TPeKpaI[eHNs
IIPOM3BOACTBA IO Jely O OAHKPOTCTBE IyTeM HOCTVDKEHNA
COIVIALIEHMI MEXY HO/DKHUKOM Y KpefpuTopamu [2].

OpnHako mpu 6ojee JieTaTbHOM PacCMOTPEHMM TIPABOBOI
IIPUPOZDbI MUPOBOTO COITIAIIEHN sl BOSHUKAIOT COMHEHNSA B OT-
HOUIEHUM TaKOTO OIIpefie/leHNs, IIOCKONbKY HeT HUKaKUX
IPU3HAKOB IPOLEAYPbI, KaK COOBITISI, MMEIOLIETO OIpefe-
JICHHYIO IIPOJOJDKUTENIBHOCTb. BMecTo 3TOro, 60/1bIMHCTBO
IIPaBOBEIOB MCC/IEYEeMOIl TeMbl IOJIAraloT, YTO MUPOBOE CO-
IJIallleHNe 110 fleny O GAaHKPOTCTBE CIIeAyeT PacCMaTpyBaTh
KaK IPaXIaHCKO-TIPaBOBYIO CHenKy [4, c. 130].
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Ba’kHO OTMeTHTb, UTO COITIACHO CTaThe 27 3aKOHa O 6aH-
KPOTCTBE, B OTHOIUEHMM HOPUIMYECKOTO JMIIA-JO/DKHMKA
MOTYT NPUMEHATBCA pasaMIHbIE IPOLEAYPbl GAHKPOTCTBA,
TaKye KaK Hab/ofieH1te, prHAHCOBOE 03I0POBJICHIIE, BHEIIIHEE
yIpaBJieHNe, KOHKYPCHOe NPOM3BOJICTBO M MUPOBOE COITA-
mieHne. B oTHOIIEeHNN TpaKaH-JO/DKHUKOB, B TOM YMCIIE VH-
IVBMJYa/lbHBIX NpEAIIpUHIMATENEl, IPENYCMOTPEHDI CIeAy-
IolIMe MPOLEeypbl: PeCTPYKTypU3alus [ONra, peannsalysa
MMYIIeCTBA TPaKIaHMHA ¥ MIPOBOE COITIALIEHeE.

ImaBa VIII 3akoHa 0 GaHKPOTCTBE IIOCBAIIEHA MIPOBOMY
COIVIALIICHNMIO, U B Hell IOApOOHO perlaMeHTUPYeTcs IIpolie-
Iypa 3aK/II049eHNs MUPOBOTO COITIALIEHN:A, €T0 yTBepXK/eHe
apOUTPaXXHBIM CYJIOM, TOCTEACTBUSA YTBEPKACHNUA WM OTKa3a
B YTBEP)KIEHNMM MMUPOBOTO COIVIAINEHN:A, a TAKXKe IOPANOK
pacTop>keHMsI MIPOBOT'O COITIALIEHN U €T0 TOCTeICTBIA.

Tak, paccMOTpMM OCOOEHHOCTM 3aK/TIOYEHUSA MIUPOBOTO
coryalleHys B XOfie Ipouenypsl HabmopeHus. CormacHoO
myHKTY 1 cratbyu 151 3akoHa 0 GaHKPOTCTBe, pelleHNue O 3a-
K/IF0YEeHNY MMPOBOTO COTIAIIEHNSA JOKHIKOM IPUHUMAETCA
TPaKIAHNHOM-/IOJDKHUKOM, PYKOBOJUTENEM IOPUNYECKOTO
JIIA-[O/DKHUKA VIV JINLOM, MCIONHSIOMWUM O00g13aHHOCTH
TAKOro pyKoBogurensi. Bmecre ¢ TeM, 3aKOH 0 GAHKPOTCTBE
He TIpeflycMaTpUBaeT SBHOM BO3MOXXHOCTY MOJIMCAHNA MMU-
POBOTO COITIAlIeHNUA MUIIAMM, JelICTBYIOIIMMM Ha OCHOBAaHNUMA
TOBEPEHHOCTM OT PYKOBOJMTENSA OpraHM3aLMM-TO/DKHMKA.
CrenoBaTebHO, 3a JCK/IIOYEHNMEM JIMI], HENOCPENCTBEHHO
YKa3aHHBIX 3aKOHOM, HMKaKMe JPyIue Juila CO CTOPOHBI
JO/DKHMKA He MOTYT IOANNMCHIBATH MMPOBOE COITIALIEHNE
(B MHOM ciTy4ae Takoe coryamieHyue OyfeT IpPU3HAHO Hefeil-
CTBUTENBHBIM). DTO IPAaBUJIO OCHOBAHO Ha 0011ell HOpMe, 3a-
KpeIUIeHHOIT B IMyHKTe 4 cTaTby 182 IparkgaHCKOro Kofjekca
Poccuiickoit ®epepanun. B cooTBeTcTBUM € 3TOI HOPMOI
He JIOITyCKAaeTCsl COBeplLIeHNUe CIE/NKM depe3 IpefiCTaBUTeN,
ey MO CBOEMY XapakKTepy OHa MOXKeT OBITb COBeplIeHa
TOJIbKO JTMYHO.

OT ¥MeHM KOHKYPCHBIX KpeJUTOPOB MUPOBOE COIJa-
IIeHNe IIOANNUCBIBAET JIMIIO, YIIOTHOMOYEHHOE COOpaHMeM
KpeJUTOpOB. B aTOM KauecTBe MOXeT BBICTYNATh JH06Oe
7NI0, BbIOpaHHOe cobOpaHmeM Kpenutopos. IlomHOMOUNMS
NI, TOANMCAaBUIEr0 MMPOBOE COIVIALIEHME OT MMEHM KOH-
KYPCHBIX KPeJUTOPOB, JO/DKHBI OBITh OTPa>keHbI B IIPOTOKOTIE
coOpaHMA KpeaUTOPOB, IPUHABIIETO pellleHe O 3aK/TI0YeHIN
MypoBoro cornamennus. IIyHkr 2 ct. 151 3akoHa 0 6aHKPOT-
CTBe NpeyCMaTpUBaeT, YTO B CIy4ae, €CIM MUPOBOE COITIA-
LIeHVe ABJIAETCS 1A IOJDKHUKA CIIE/IKOI, KOTOpas B COOTBET-
cTBMN € efiepaIbHBIMU 3aKOHaMU U (WIN) Y9peAnuTe/IbHbIMU
JNOKYMEHTaMI [O/DKHMKA COBEPUIAETCA Ha OCHOBaHUM pe-
LIeHMs OPTaHOB YIpaB/eHNUsA JO/DKHMKA M MOIJIEKUT COITIa-
coBaHMIO (OOOPEHNI0) C OpraHaMM YIIPaB/IeHNUs AO/DKHMKA,
pellleHne O 3aKII0OYEHUNM MUPOBOTO COITIAIIEHMs OT MMEHM
DO/DKHMKA MOXKeT OBbITh IIPMHATO IIOC/IE HPUHATHUS COOT-
BETCTBYIOIETO PEIIEeHNsA OPraHaMM YIPaBIe€HUA NO/DKHUKA
JWIN TONY4eHMA COOTBETCTBYIOIIEIO COITIacoBaHmMA (ofo-
OpeHus).

JIaHHDIT TYHKT YyKas3blBaeT HAa HEOOXOAVMOCTDL IIONY-
YeHNs COINIacUsA OT YIPABJIAIOLIEro opraHa JO/DKHMKA IS CO-

BepIIEHNs ONpele/IeHHBIX CHIeNIOK, KOTOpble TpebyloT pas-
pellenusa B COOTBETCTBUM CO CII€IMaJbHbIMM 3aKOHAMU,
HaIpUMep, PETyIUPYIOLUMU JI€ATEIbHOCTD aKIIMOHEPHbIX
o6miectB. ITOTIMHATHCS COITIACOBAHMIO C BBICIIMMM M KOH-
TPONMUPYIOWVMY OpraHaMy YIIpaBlIeHUA JOKHUKA JTOJKHBI
He TONbKO KPYIIHBIE CENKM, HO U CHENKH, B KOTOPBIX MMe-
€TCA 3aUMHTEPECOBAHHOCTDb, ONpEJeNeHHasd B COOTBETCTBUMU
C KOPIIOPATMBHBIM 3aKOHOJATENIBCTBOM, @ He 3aKOHOM O 6aH-
KPOTCTBe. ITO IOMOKEHNE OCOOEHHO aKTya/lbHO, eCIM IOJ-
HOMOYMA PYKOBOMTE/A NO/DKHMKA MPEKpallleHbl I PelleHie
0 3aK/JIOYEHUM MHUPOBOTO COITIAIEHMA MpPUHMMAET Bpe-
MEeHHBII1 yrpasysomuil. Tak, ogo6peHye yIpaBIIAIOLIero op-
raHa JIO/DKHVMKa (GOPMUPYET BOJIEBYIO IPENNOChUIKY /A 3a-
K/IIOYEHN MMUPOBOTO COITIALIEHMs CO CTOPOHBI JJO/DKHMKA,
HapAly C BOJNEM3DBABIEHMEM €r0 MCIOIHUTENBHOIO OpraHa
VY BPEMEHHOTO YIIPABIIAIOLIETO.

[Tono>xeHns, mpefycMOTpeHHbIe II. 2 ¢T. 151 3akoHa o 6aH-
KPOTCTBe, He 3aIpelaloT COOpaHMI0O KPeOUTOPOB IIPUHATDH
OT MMEHM KOHKYDPCHBIX KPEIUTOPOB 1 YIIOTHOMOYEHHBIX Op-
TaHOB pellleHMe O 3aK/TI0YeHN) MIPOBOTO cornamreHus (I. 5
ct. 151). B coorBercTBUM C 1. 3 CT. 151 3aKOHA O 6AHKPOTCTBE
MMPOBOE COITIALIEHMEe He IOMJIEXUT COINTACOBAHMIO C Bpe-
MEHHBIM YIIPABJIAIOLIVIM.

Mexpy TeM MMEHHO BPeMEHHBIM yNPaBJAOIIMM BBIION-
HAeTcA pAj QYHKIUIL, 6e3 KOTOPBIX Heb3s IPEIOIOKUTDh
BO3MOYKHOCTDb 3aKJII0oueHusA Muposoro cornamenus. E.B. Ka-
MEHKOB B CBOEM MCCEOBAaHUM OTMEYaeT, YTO BPEMEHHBIN
YIpaB/LIOLyiT 00513aH B COOTBETCTBUI C HOpMaMy 3aKoHA
0 0aHKPOTCTBe IPUHMMATh MephI II0 0OeCIIeYeHNI0 COXpaH-
HOCTM MMYIIECTBA NODKHUKA, IPOBOSUTDL MHBEHTAPU3ALINIO
U OLIEHKY MMYILECTBA JO/DKHMKA, a TaKXKe SKCIIEPTU3Y ero
(MHAHCOBO-XO3SICTBEHHOI! JIeATeIbHOCTY, YCTAHOBUTD BeCh
CIIMCOK KPEeAUTOPOB NO/DKHMKA (B TOM YMC/Ie OIpefelnTb
pasmep TpebOBaHNUIT KPEAUTOPOB IIEPBOIL M BTOPOIL O49epenn),
HEIIOCPeJCTBEHHO CO3BaTh U IIPOBECTH IIepBOe cobpaHIe Kpe-
muTopoB. OT BBINOTTHEHNA 9THUX QYHKIVIT BO MHOTOM 3aBUCUT
yCIIex caMoro MUpOBOro corautenus [5, c. 180].

Ha mpakTike apOUTpaXHBIMM CygaMy IIPU PaccMo-
TPEHMU BOIPOCa 00 yTBEp)KAEHUN MUPOBOTO COIVIAIICHNS
Ha CTafuy HAOIIOfieHVsI BPEMEHHbIMY YIIPAB/IAIOMINMI CTa-
BUTCA BOIIPOC, O HEBO3MOXXHOCTU YTBEPXKJEHMA MMUPOBOTO
COIVIALLIEHN VICXOMA U3 IIPOBEfIeHHOTO (PMHAHCOBOTO aHa/IN3a
mo/mKHMKA. [laHHasA MHGOpPMaNMA ABIAETCA HEMaTOBa>KHOI
IpY COIOCTABICHNN BCeX (HAKTOPOB TPK YTBEPXKACHUU MMU-
POBOTO COITIAIIEHNA CY/IOM.

Heo6xopnmMo OTMETHTB, YTO B IIPOLieCCe 3aK/IIOYEHMs
MUPOBOTO COIJIAIIEHMUA MOXKET BO3HUKATh HEOOXOAMMOCTD
BKJIIOYEHNA B TEKCT YC/IOBYA O BbIIJIaTe BOZHATPAXXEHUA Bpe-
MEHHOMY ynpasnsmoomeMy. OgHaKko, Takoe yCIOBUE JIO/DKHO
OBITH COITIACOBAHO C IIPEAYCMOTPEHHBIM 3aKOHOM O 6aHKPOT-
CTBE NOPAJLKOM BBIIJIAThl BO3HAIPaXK/I€HNUA YIIPAB/IAIOIIEMY.
Ecnm Takoe cornacoBaHme IOJMy4eHO M YCIOBME HE IPOTUBO-
peunt HopMaM 3akoHa 0 GaHKPOTCTBE, TO MHTEPEChl CTOPOH
IIPY YTBEP>K/IEHUY MUPOBOTO COTTIAIIeHNs He IOCTPaslaloT.

Opnako, ecn MMpPOBOE COITIAIIEHME CONEPXKUT YC/IOBHUE,
HaIpuMep, 06 OTCPOUKe BBIIUIATH BOZHATPAXK/IEHNS BPeMeH-
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HOMY YIIPaBJIAoleMy 6e3 ero Coraacus, To TaKoe COTIalleHne
B IIPE/ICTAaB/ICHHOM BIiJIe He MOXKeT ObITb yTBep>KfIeHO. [JaHHas
HO3NULMS perjlaMeHTHpoBaHa B VIH(OpPMAIOHHOM MICbMe
ITpesupnyma BAC P or 20.12.2005 roga Ne 97 «O630p mpak-
TUKV PacCMOTPEHUA apOUTPaKHBIMU CYHZaMU CIOpPOB, CBA-
3aHHBIX C 3aKJIOYEHNEM, YTBEp)XK/IEHMEM U PacTOP)KeHMeM
MMPOBBIX COIJIALIEHMII B JieflaX O HEeCOCTOATeNbHOCTU (6aH-
KpoTcTBe)». KpoMe Toro, B cly4ae OTCTpaHEHUA PYKOBOAMU-
Te/sl MO/DKHUKA HA CTafuM HAOMIONEHUS U BO3JIOXKEHMsI JC-
IIO/IHEHVSI €T0 00s3aHHOCTEl Ha BPEMEHHOTO YIIPABIIAIOLIEro,
IIyHKT 3 cTaTby 151 3aKoHa 0 GAaHKPOTCTBE He MOXeT IIpJMe-
HATBCA.

CormacHo 1. 4 ct. 151 3akoHa 0 6aHKPOTCTBE IIPU 3aKJIIO-
YEeHNY MMUPOBOTO COIVIAIIEHMSA C y4acTUeM TPETbUX /NI, AB-
JIAIOMIMXCA 3aMHTEPECOBAHHBIMU JIMIJAMU TI0 OTHOILEHMIO
K JIOJDKHUKY, BPEMEHHOMY YIPaBIAKOLIEMY, KOHKYPCHOMY
KpeInUTOpy, CcoOpaHye KpegUTOpPOB JO/DKHO OBITh IIPOVH-
(hopMMPOBAHO O HAIMYUY U XapaKTepe 3a/IHTePeCOBAHHOCTH
B COBEPLIEHNMN CHENKM, a MUPOBOE COITIALIEHNE JO/DKHO CO-
Iep>kaTh MHGOPMALIUIO O TOM, YTO MUPOBOE COIVIAIIEHNE SB-
JIAeTCA CHEJIKOM, B COBEPLIEHNY KOTOPOJ MMEETCS 3alHTepe-
COBAHHOCTD, ¥ OIPENENEHHO YKa3blBaTh Ha XapaKTep TaKoO
3aMHTEPECOBAHHOCTI.

TepMuH «3aMHTepecoBaHHOE NUIO» B JAHHOJ HOPMeE OT-
HOCUTCS K OIpENe/ICHNIo, NPUBEJEHHOMY B craTbhe 19 3a-
KOHa 0 6aHKpoTcTBe. OCOOEHHOCTM Y4YacTUs TPEThUX JIMI]
B MMPOBOM COIVIAIIEHNM PETYIUPYIOTCA CTaTbeil 157 3akoHa
0 6aHKPOTCTBe.

Hecmorpss Ha TO, 4YTO 3aKOH He YKasblBaeT HPAMO
Ha opMy cooO1eHNsA COOPAHNUIO KPEAUTOPOB O Ha/INYNY 3a-
MHTEPECOBAHHOCTH, MIPEACTABIACTCS, YTO TaKoe COOobIIeHme
TO/DKHO OBITH MPENCTaBIeHO B MUCbMeHHOI dopMe (B TOM
9JICcTIe M B CAMOM TeKCTe MYPOBOTO COIIALIeHYIA).

B coorBerctByu ¢ 1. 6 cT. 151 3akoHa 0 GaHKPOTCTBE
IIpM 3aK/IIOYEHV) MMPOBOIO COIVIALIEHMA B XOfe HaOIIo-
IeHMs MUPOBOE COIJIAllIeHNe PaclpOCTpaHsAeTcs Ha Tpebo-
BaHUsA KOHKYPCHBIX KPEIUTOPOB ¥ YIOTHOMOYEHHBIX Op-
TaHOB, BK/IIOYEHHBbIE B peecTp TpeGOBAHUIT KPeAUTOPOB
Ha JIaTy TIIPOBefIeHNs COOpaHIsl KPEAUTOPOB, IPUHSABIIETO pe-
HIeHNE O 3aK/TI0YEeHNI MUPOBOTO CoIMallenus. JJanHasa HopMa
Takke oTpakeHa B I. 21 Ilocranosmenmsa IInenyma BAC
P® ot 08.04.2003 Ne 4 «O HEKOTOPBIX BOIPOCAX, CBA3AHHbBIX
¢ BBefieHneM B jieiictBue PegepanbHoro 3akoHa «O HECOCTOsA-
TenbHOCTH (6aHKpPOTCTBE)». KOHKYpCHBIE KPeAUTOPHI U YIIOT-
HOMOUYEHHBIE OPTaHbl, TPeOOBaHMs KOTOPBIX He BK/IIOYEHBI
B PEecTp, a TAKXKe KPEAUTOPHI 110 TEKYIIMM IUIaTeXXaM U He-
IDEeHEKHBIM 00:A3aTe/IbCTBaM BIIpaBe IIPeIbABUTb CBOU Tpe-
00BaHMA B HEM3MEHHOM BJI€ ITOCIIe YTBEP>KAEHM MIPOBOTO
COITIallleHNA U TIpeKpalleHNs IIPOU3BOJCTBA I1O0 JIENY.

CopasegmiBo otMmetun npodeccop B.B. Burpsuckuii,
YTO 3aKOHOJATENbCTBO CO3/jaeT CUTYAIUIO, IIPM KOTOPOIl Kpe-
AUTOpPAM MOXXET OBITh YHOOHO He CIIEIIUTD IPEbSIB/STD TPe-
00BaHUA B OIpee/IeHHBIX 00CTOATE/IbCTBAX, M HEBBITOJHbIE
TIOCTIEN,CTBMA 711 HUX BO3HUKAIOT TOMBKO ITOCIIE 3aKPBITHA pe-
ecTpa TpebOBaHMII KPELUTOPOB B COOTBETCTBUMU C TYHKTOM 1
craTpy 142 3akoHa 0 6aHKpOTCTBe. TOUHO TaK >ke MOXHO Cie-

JIaTh BBIBOJ, O TOM, 4TO OJMH KPEJUTOP MOXET BHECTHU B pe-
eCTp TONIbKO YaCTb CBOMX TPeOOBaHMIL, OCTABIIAA OCTA/IbHBIE
(HampuMep, IpPOLEHTHI M CaHKOMM) KaK IpefycCMOTpHU-
TelbHYI0 Mepy [3].

Cosepmienno BepHo otmeTmna C.A. Kapenuua B cBoeM
VICCTIEIOBAHUY OTHOCUTENIBHO NPOLEAyphl (PMHAHCOBOTO 03-
IOPOBIIEHN, YTO «3aK/IIOYEHMEe MMPOBOTO COITAIICHNS
B JIAaHHOJ IPOLEfype CXOXe C 3aKIIOYeHUeM ee B Ipolie-
nype HabmofieHNs. PellleHne o ero 3akIIOUeHUN TaKXKe MpHU-
HMIMA€TCA PYKOBOOUTENEM [NO/DKHMKA WINM JINOAMU, MWC-
HONHSIOMVMY ero 00s3aHHOCTH, a Gurypa apOUTPa>KHOTro
YHOPABJIAIOIIETO TAKXXE KaK M B IIPOIUIOM CilIydae HE VIMEET
CYLIeCTBEHHOTO 3HAUEeHNS B 3aK/II0YEHUEe MMUPOBOTO COIJIA-
eHus» [6].

CregyeT ckasaTh, YTO B XOfe IIPOLEAYPbl BHEIIHErO
YIpaB/IeHNUsT MMEIOTCSI HEKOTOpble YHJKa/JbHble O0COOeH-
HOCTJL OTHOCUTE/IBHO 3aK/II0UeHNA MIPOLeypbl MUPOBOLO CO-
TJTAallI€HNA. Tal(, B COOTBETCTBUMU C TIOJIOKEHUAMM CcTaTbhu 153
3akoHa 0 GaHKPOTCTBE, pelleHNe O 3aK/ITI0YEHNN MUPOBOTO
COITIAllleHNsI B paMKaX BHEIIHEro YIIPAaBIeHUs IPUHUMAET
BHEUIHWI] YIIPaB/AIOINIL, B TO BpeMsA KaK OpTaHbl JOKHUKA,
13-3a 0c060ro XapaxkTepa HAHHOI IIPOLIEAYPBI, YCTPAHSIIOTCS
OT YTBEPIXK/JeHVIsI JAHHOTO MIPOBOTO COI/IALIEHNIS.

OTHOCUTENTBHO Tpe6OBaHI/IIu/I TpEeTbUX NUL, NMEIOIINX 3a-
MHTEPEeCOBAaHHOCTD, BOIIPOC paspelraeTcs, Kak 1 B IIpoIie-
nypax HabOmiofieHMsA ¥ (UHAHCOBOTO O3[OPOBICHM: €CIN
B COI/TAlI€HNM NPVMHMUMAIOT y4aCTUe€ TPpETbUM aMLa C 3aMH-
TEPECOBAHHOCTBIO [I0 OTHOLIEHUIO K JO/DKHUKY, BHEIIHEMY
yHOpaBaAwRIEMY, KOHKYPCHOMY KpEAUTOPY, OHNM TOJDKHBI 11O~
Jly4aTh COITIaCMe Ha €ro 3aK/IoYeHue OT COOpaHMs Kpemu-
Topos [8].

[Tpy 3aK/II09eHNN MMPOBOTO COIJALIEHMS B XOfie BHEII-
Hero VIpaBjeHMs, MMPOBOE COITIAIIEHNE PACIPOCTPAHI-
eTcsi Ha TpeOOBaHMsI KOHKYPCHBIX KPELUTOPOB U YIIOIHO-
MOYEHHBIX OpPraHOB, BKJIIOYEHHBIE B peecTp TpeOOBaHMIL
KpenuTopoB Ha [aTy IPOBEAEHNA CO6paHI/IH KpeguTopos,
IPUHABIIETO pelleHNe 0 3aK/TI0YeHIM MUPOBOTO COTTIAIICHNA.

I[Tepexops K clepyroleil poleaype — KOHKYPCHOE Mpo-
M3BOACTBO HeO6XOIH/IMO OCTAaHOBUTHCA Ha PaCCMOTPEHUN
IaHHOTrO Bompoca moppobuee. Tak, crarps 154 3akona o 6aH-
KPOTCTBe IJIACUT, YTO B XOfie KOHKYPCHOTO IIPOM3BOJCTBA
pemnieHne O 3aKIIYEHUN MVPOBOTO COITAIEHNA NPpUHUMA-
eTCsl KOHKYPCHBIM YIIpaBisiomuM. [Ipy 3akmodyeHnyu [aH-
HOTO COITIALlICHMA, €ro YCIOBMs PacIpOCTPAHSITCI abco-
JIIOTHO HA BCE PeecTpoBble TPeOOBAHM, KOTOPbIe BKIIOYEHDI
B peecTp TpeOGOBAaHMIT KPEFUTOPOB HA ATy IIPOBENEHNUS CO-
OpaHMA KpemuToOpOB, KOTOpOe MPMHAIO PelIeHMe O 3aKIII0-
YEHUN MVIPOBOTO COIJTAlLIEHVIA.

Ba>kHO OTMeTHUTD, YTO OJHOI 13 CYIECTBEHHBIX 0COOEH-
HOCTeil 3aK/II0YeHNs MUPOBOTO COIVIAIIEHNUS B PaMKaX IIpo-
Lefypbl KOHKYPCHOTO IIPOM3BOJCTBA ABIAIOTCA HOpUAMYE-
CKIe IIOCTIEICTBIA, KOTOPbIe BBITEKAIOT U3 Hero. KoHkpeTHo,
TaKye IIOC/IEACTBUA BKIIOYAIOT OTKa3 OT IpoLenayp INKBUI-
IAIu TO/KHUKA ¥ BO30OHOB/IEHNE €r0 XO3AMCTBEHHOM Je-
ATENbHOCTY C YYETOM CUCTEMBI 0053aTeNbCTB, KOTOPas OIpe-
JieJleHa B YTBEPXK/IEHHOM apOUTPaKHBIM CY/IOM COITIAIICHNN.
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ITocne aHanM3a YHOMAHYTON CTaThby 3aKOHa O OaHKPOT-
CTBe fACHO, YTO 3aK/TI0YeHUe MUPOBOTO COITIAIIEHUA B XOfie
KOHKYPCHOTO IIPOM3BOJCTBA PETYIUPYeTCsl JOCTATOYHO IOX-
po6bro. OpHako, n3ydenne CyaeOHON MIPAKTUKM, CBI3aHHOI
C 3TMM IIPOLECCOM, BBIABMIO CIEAYIOMIYI0 HEMaTOBaKHYIO
IIpo6IeMy: B YIOMSIHYTOII CTaTbe OTCYTCTBYeT MHQpOpMaIs
O TOM, YTO pellleHNe KOHKYPCHOTO YIIPAB/IAIOIEro OCHOBbI-
BAaeTCA Ha pelleHny o61ero cobpaHms KpefuTopoBs, KOTopoe
IPYHUMAETCS GOMBIIMHCTBOM TOTOCOB.

PaccMoTpuM cyme6HYI0 IPaKTUKY, CBA3aHHYIO HEIIOCPeS-
CTBEHHO C 3aK/II0UeHJEM MIPOBOTO COT/IAIIEHN B KOHTEKCTE
KOHKYPCHOTO npousBopcTBa. OTHMM U3 TaKKX Jiel 6b110 00-
pamenne OOO «Camapa-ABmaras» B apOUTPaKHBIN Cy[
IToBomxckoro okpyra. B ganHOM ciyyae, OOO cunrasno pe-
IIeHMe Cyfia HepBOIt MHCTAHIUM 00 YTBEPXK/IEHNU MIPOBOTO
COIVIALIIEHVsI HE3aKOHHBIM U HEOOOCHOBAHHBIM, IIOCKO/IBKY
ero IpefCTaBUTEeNN ObUIM NMPOTUB 3AK/TIOYEHNST TAKOTO CO-
rmamenns. B cBsa3u ¢ atum obcrositensctBoM, OOO Tpe-
60BasI0 OTMEHbI pelleHNs CyAa MepBOl MHCTAHIMN U B3bI-
CKaHMA C [IO/DKHUKA CYIIeCTBEHHON CYMMBI [EeHEeXHBIX
CpefCTB.

OpHako, apOUTPAXKHBI CYJ JOCTATOYHO YETKO YKA3aJ,
4TO: «Pemmenne cobpaHus KpegUTOPOB O 3aKIIOYEHNUN MU-
POBOTO COIVIAIIEHVSA HPUHMMAETCS OOJBIIMHCTBOM TIO-
JIOCOB OT OOIIIEro YIC/Ia TOM0COB KOHKYPCHBIX KPEJUTOPOB
U YIIOJIHOMOYEHHBIX OPTaHOB B COOTBETCTBUU C PeeCTPOM
TpeGOBAHMUIT KPEUTOPOB U CUUTAETCS IPUHATHIM MPU YC-
JIOBUM, €CIM 3a HEro IIPOTOJIOCOBAaIM BCe KPEOUTOPHI
o 06sA3aTeNbCTBaM, 00eCIeYeHHBIM 3a/I0TOM VMMYIIeCTBa
TO/DKHMKA.

MupoBoe cornamieHne B Aene 0 GAaHKPOTCTBE TO/DKHO
IpefCTaB/IATb Pa3yMHBIl KOMIIPOMMCC MEXJY MHTepecaMu
TO/DKHUKA M BCEX €r0 KPeJUTOPOB U He MOXKeT IPUBOAUTD
K HeOlpaBIaHHBIM OTCPOYKAM B IOTAIICHUV 00A3aTe/IbCTB
nepes, Kpepuropamu» [7]. Vicxops u3 aTOro, Cyn OTKIOHWIT
nck OOO, MOCKONMbKY OH MPOTUBOPEYNT cTaTbe 150 3akoHa
0 6aHKpPOTCTBe.

JIuteparypa:

BecbMa TNpPOTHMBOIONOXXHOE pellleHne ObIIO BBIHECEHO
Ap6utpaxusiM cygom Cesepo-3amaguoro Oxpyra. PaxTn-
YeCcKMil CIOKeT [e/la BO MHOIOM CXOXK C IPEAbITYLIVM CIIy-
gaem: OOO 06parmiocs B apOUTPaXKHBII CYJ € TpeOoBaHIEM
O NpM3HAHUM pelleHNs Cyfa IIepBOil MHCTaHLIMY, Kacalolle-
roCs YTBep>KIeHNsI MUPOBOTO COIVIALIEHVS B XOJe KOHKypC-
HOTO TIPOM3BOJICTBA, HE3aKOHHBIM M HEOOOCHOBaHHBIM. JTO
CBA3aHO C TeM, YTO CTOMMOCTL MMYILECTBA JNO/DKHIUKA, yKa-
3aHHAA B COITIALICHNN, 3HAYUTEIbHO HIDKE €r0 KaflaCTPOBON
croumocTu. TeM He MeHee, 0011jee cOOpaHe KPeIUTOPOB C He-
60JIBIIVIM IIepeBeCOM IIPYHAJIO PellleHVe O 3aK/II0YeHUN MIU-
POBOIO COIIALIIEHMI.

Cyn, paccMaTpuBas JaHHOE JIeJI0, IIPUILEN K BBIBOAY, 4TO:
«ITo obujemMy mpaBuIy, B CIy4ae OTCYTCTBUA B 00lecTBe OyX-
rantepckoro 6GamaHca, OpeMs [OKasblBaHWUs TOTO 0OCTOs-
TE/IbCTBA, YTO COBEPLICHHAs OOIIECTBOM CHe/NKA SB/IAETCS
KPYIIHOJ, BO3/laraeTcs Ha obOmectBo. Ilo MHeHUIO cyma Kac-
CAI[MOHHOJ VHCTAHIUY, B PacCMaTpPMUBAEMOM CJIydae TakKas
00513aHHOCTb MOXXeT OBITb BO3JIO>KEHA CY/JOM Ha KOHKYPCHOTO
YIIPABJIAKILEr0, B PacHOPsKEHNN KOTOPOTO MMEIOTCA aKTy-
a/IbHBIE CBefieHNst 0 Hamunu y OOIecTBa aKTUBOB, a, CIIEf0-
BaTe/IbHO, I BO3MOXXHOCTD OIIPENe/IUTD UX CTOMMOCTDY.

B maHHOM C/Ty4ae BO3HUK/IA CUTYalVisd, KOIIa KOHKYPCHBII
YIIPaB/IAIINI PYKOBOJLCTBOBAICS PelleHNeM cOOpaHus Kpe-
IUTOPOB, KOTOPOE MO3[IHee OBbUIO IPU3HAHO HE3aKOHHBIM.
B pesynprare [JaHHOTO HE3aKOHHOTO peLIeHMs, Kaccally-
OHHBIIl CYA NPUHSI pellleHre 00 OTMeHe pelleHMs CyAa
IIepBOI MHCTAHIIVINL.

ITo pesynbraraM aHa/mM3a CYHLeOHON IIPaKTMKM, BBIAB-
JIeHO pa3HOOOpasye pelleHMil CYLOoB IO paccMaTpUBaEMbIM
Borpocam. Ilomaraem, 4To 3TO CBA3aHO C HEJOCTATOYHBIM
YPOBHEM IIPaBOBOTO PETyIMPOBAHNUA B OTHOLICHNM JAHHOTO
BOIIPOCa B JIEJICTBYIOIIEM POCCUIICKOM 3aKOHOJATENbCTBE.
Vicxopst n3 9T0TO, IpeIaraeM 3aKOHOAATENI0 OojIee AeTabHO
perympoBarhb CHOPHBIL BOIIPOC, KOTOPBIL ObII IIPEACTaBIeH
BBIIIE, @ TAKOKe MOJYEPKMBAEM, YTO aKTYaJbHOCTb HAaHHOI
TEMbI He MOXKeT OBbITh HefIOOIlCHEHA.
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MpaBoBas npupoaa MMpOBOro cornaweHus

Xeunesa AnekcaHpapa HOpbeBHa, CTyLEHT MarucTpaTypbl
CapaToBcKas rocyfapCTBeHHas opuULMYecKas akagemus

Paccmampusaemcs npasosas npupooa Mupoeozo coenauieHus U pasnuuHble n00Xo0vl K ee 0npedesieHut0 6 0rmeqectnéeHHol
doxmputre u Hopmax Oeticmeyrouezo 3akoHodamenvcmea. [enaemcs 661600 0 080LicBeHHOL NPABOEOT NPUPOJe MUPOBbIX CO2A-
weHutl, Komopuvle ABTAOMCT 2PANOAHCKO-NPABOBHIMU 002080PAMU, NOPOHOAIOUAUMI MAMEPUATLHO-NPABOBbLE U NPOUECCYATlb-

HO-npasosvie nocnedcmaus.

Kniouesvie cnosa: muposoe coznauienuie, npasosoii cnop, cyoedHoe pasoupamenvcmeo, npumupenue, npasoomHoUeHUs, epai-

0aHCKO-NPasosas coenKa.

Koncturyunn Poccuiickort ®epepaunn, B cTatbe 46, 3a-

KpeIUIAeTcA TapaHTUPOBAHHOE TOCYZAPCTBOM IIPAaBO
Ha CyAeOHYIO 3aIUTY IIPAB I 3aKOHHBIX IHTEPECOB TPAKIAH.
B cOBpeMEHHBIX YC/IOBUAX SKOHOMMYECKON JeATebHOCTU
MHCTUTYT GaHKPOTCTBA IpyobOperaeT BCe OGONBIIYI0 3HAYM-
MOCTb B OTHOIIEHMAX MEXAY XO3sCTBYOLIMI CyObeKTaMu,
U B CBA3Y C 9TUM, MHCTUTYT MUPOBOIO COIJIAIIEHNS B Jielax
0 GAaHKPOTCTBE UIPaeT BaXKHYIO POJb, TAK KaK CYI[ECTBYeT
IIpsAMas 3aBUCYMOCTDb MEX/Yy HUMI. MOXXHO CKa3aTb, 4YTO MI-
pOBOe corylamieHne 1o fenamM o GaHKPOTCTBE SIB/ISETCS MH-
CTPYMEHTOM 3aIlATHI OT €CTeCTBEHHBIX 9KOHOMWYECKUX IIPO-
11€CCOB.

Ha cerogHsaumHmil feHb CyIecTBYeT MHOroobpasme Ha-
YYHBIX TOYEK 3PeHI, KacaeMO BOIIPOCa IIPaBOBOI IIPUPOJIbI
MUPOBOTO cornamenys. Hanpumep, ¢ Toukn 3peHust mpaso-
Bega M.K. TpeyliHuKOBa IIOf TaKOBBIM C/IefyeT IOHMMATb
coryalleHye CTOPOH 00 OKOHYaHUM CyfeOHOro pasbupa-
TENbCTBA Ha COIVIACOBAHHBIX YCIOBUAX, OOBIYHO IIOfpasyMe-
BAIOLIMX YCTYIKY CTOPOH APYT APYTY [4].

Cornacen ¢ BpiueykasanHoit nosunuein u P.B. Kpo-
II0OTOB, KOTOPBIII OTMeYaeT, YTO JAHHBI VHCTUTYT IOfpa-
3yMeBaeT COIVIALlIEHVe YYAaCTHUKOB CIOpa 00 OKOHYaHUM
paccMOTpeHNMs fena Cy[joM, ITofipa3yMeBalollee BCTPeUHbIe
MaTepuaabHO-IIPaBOBbIe YCTYHKM. Taxke OH obpamiaer
BHMMaHNe Ha psf MpolefypHbIX ocobennocteit. OHM 3a-
KJIIOYaIOTCS B TOM, YTO CTOPOHBI 110 [ie/Ty IIPU 3aK/TI04eHNN
MUPOBOTO COIVIAIICHMS Ppa3pellaloT MMEIOMIMIACA MEeX[Y
HYMK KOHQIMKT Ha M0007 CTaguy paccMOTpeHms. B pe-
3y/bTaTe IS Cyfa MCKIIoYaeTcs: HeOOXOAMMOCTD B BBIIIOJI-
HeHMM (QYHKILUYM II0 JCCIEJOBAHUIO OOCTOATENIBCTB [efa,
€ro poJyb CBOJAUTCS K IPOBEpKe 3aKOHHOCTY COTJIAIIEHWS
u ero yrBepxxjennio [11, c. 58].

WuTepecHoit asnaerca nosunua C.A. Kysnenosa o ToMm,
YTO MMIPOBOE COITIALICHME XapaKTepu3yeTca HOOPOBOIbHBIM
paspellleHVieM IPaBOBOIO CIOPA, VIMEIOLIEroCsd MEXAY ero
cropoHamn [12, c. 128].

Tak, aHa/mu3 BbIlIeyKa3aHHBIX TOYEK 3PEHMsI NIPaBOBEMIOB
MO3BOJISIET 3aK/IIOYNTD, YTO MUPOBOE COIJIALIEHNE TIPefIIoa-
raeT yCTYIIKHU, KOTOpble KaXKas CTOPOHA JIeJlaeT B IIOJIb3Y OII-
MTOHEHTA, TI03BOJISIONME PA3PEIIUTD IE/I0 C HAOOBIIEiT BbI-
rOJI0i ¥ MMHMMAJIbHBIMU TIOTEPSIMM J/IsI BCEX CTOPOH Jiena.

Haxops, B 1enoM, coriacue IO IOBOAY OCHOBHBIX CO-
IepKaTe/IbHbIX 3JIEMEHTOB MHCTUTYTa MUPOBOIO COIJIa-

IIeHNA, MICCTefoBaTe PacXOfATCA BO MHEHMAX 110 BOIIPOCY
0 ero Mecre B IpaBoBoii cucteme. COIIACHO TOYKe 3pEHUA
V1.B. 3yeBoit [7], MupoBoOe cormaiieHe IpeAcTassieT coboir
He 4TO MHOe, KaK (opMy IpakKIaHCKO-IIPaBOBHIX cAenok. Co-
mracHo ppyroi nmosuumu B.B. Kormsaposa [8], akueHTH He-
06X0IMMO JieNlaTh Ha MPOIeCCYanbHOM 37IEMEeHTe, NeliCTBUAX,
BBIIIO/IHAEMBIX cTopoHaMu. EcTb u tperbe mueHue K. B. Ko-
yepruHa [10], KOTOpBI OTMeYaeT, YTO MUPOBOE COITIALIIEHNE
IpefcTaBIAeT co60I1 KOMIUIEKCHBII MHCTUTYT, KOTOPBI CO-
Hep>KNT KaK MaTepuaJIbHO-IIPaBOBbIE, TAK Y IPOLIeCCYaIbHbIE
aneMeHTbl. C OZHOI CTOPOHBI, OHO OIpefesaeT 00beM IIpaB
U 06s3aHHOCTEll YYaCTHUKOB COITAILICHNA, C NPYroil — sB-
TAeTCA TIPOLefyPHBIM aKTOM, 3aBepIIAIONIMM PacCMOTpPeHNe
flef1a 10 CYILIeCTBY.

MupoBoe cormamienne B KOHTEKCTe IIPOLEAypPbl GaHKPOT-
CTBa BBI3BIBAET HECKOJIBKO Pa3/IMYHBIX TOJIKOBAHWII B IOpU-
mundeckoit Hayke. Takasd pasHOOOpPasHOCTb OODBACHAETCA
HaJIM4YMeM CYIeCTBEHHBIX PasInyuuil MeX/[y MUPOBBIM COITIA-
IIeHMeM, 3aK/II09aeMbIM B PaMKax fIe/l 0 HECOCTOATEIbHOCTH,
Y MUPOBBIMY COIIAIIEHUSIMH, BCTYIAIOLIVIMY B CUTy B apOu-
TPaXKHbIX IIPOLIECCaX.

CyLIHOCTD MMPOBOTO COIJIAlIeHVS HIpu OaHKPOTCTBE
MO>KeT OBITh pacCMOTpeHa C MaTepuaJIbHO-IIPABOBON U IIPO-
IlecCyanbHOM TOYeK 3peHusd. VIsHaua/lbHO, MMUPOBOE COITIA-
IIeHVIE AB/IACTCS IPABOBBIM UHCTUTYTOM, CPOPMUPOBAHHBIM
B TpaXJaHCKOM Iporecce. KpoMe TOro, HeKOTOpble IPaBO-
Be[bl, CPeiy KOTOPBIX CJefyeT BbIAeIUTb Tpymbl A.B. Iy-
eBoil [6] n VI.B. AdanaceeBoii [2], cunTaror, 4TO MMPOBOE
COIVIALIEH)MEe B paMKax Je/l O HeCOCTOATENbHOCTU SIBIACTCA
HOZIBU/IOM TPAJMIMOHHOTO MUPOBOTO COITIALIEHMA, Xapak-
TEPHOTO /I TPaXKIaHCKOTO IIpoliecca.

Ba)kKHO OTMETHUTB, YTO CYIIECTBYeT Psifi 0OCTOSTENbCTS,
KOTOPBIE CIIOCOOCTBYIOT 3aK/TIOYEHII0 MUPOBOTO COIIALIEHIS
B paMKaX JIe/l O HeCOCTOATENbHOCTHU. llenplo Takmx corma-
IIEHMI AB/IACTCA HOCTYDKEHNE ONPeNie/IeHHO COBOKYITHOCTI
3ajlay, OTIMYAOIINXCA OT 06IIero MOHNMAaHMA MUPOBOTO CO-
IJIAIIeHNA.

Hanpumep, opHOI U3 Leneli MMUPOBOIO COIVIALIEHNA
VLS JO/DKHUKA SIB/ISIETCST BO3MOXKHOCTD MCIIO/THUTD CBOU 0051-
3aTe/IbCTBA BHE IIPOLIEAYPHI 110 Jielly 0 6aHKPOTCTBE U COXpa-
HUTDb CBOIO IOPUVYECKYIO Y 9KOHOMMYECKYI0 CaMOCTOATENb-
HOCTb. 3aK/TI0UeHe MUPOBOT'O COIJIAIIEHNS TAK)Ke TI03BOTIAET
MO/DKHUKY COXPAaHMUTDb CBOIO LIETIOCTHOCTb M OCTAaBaTbCs XO-



“Young Scientist” « # 36 (483) - September 2023

Jurisprudence | 245

3SICTBYIOILUM CyOBEKTOM, YTOOBI NPOJO/KUTD CBOIO [esi-
TeNbHOCTD B OyayieM. Kpome Toro, MmpoBoe cornmaiieHue
IIOMOTaeT Hpe,[[OTBpaTI/[TI) pH,E[ HETaTUBHBIX HOCHCIICTBI/HZ,
CBSI3aHHBIX C IIPOBeeHNeM IIPOLeAYPBI 110 Jiely O HeCOCTOs-
TE€NIbHOCTIU.

B cBOI0 0uepefp, 17151 KpeAUTOpa MUPOBOE COTTIAlIIeH e TIpe-
IOCTaB/sIeT BO3SMOXKHOCTD YOBIETBOPUTb CBOM TPeOOBaHUs,
B YaCTHOCTH, IO/IyYNUTD BBIIUIATY B PaMKaX COIIACOBAHHBIX YC-
JIOBUIL M PETYIMPOBATH CBOE (PUHAHCOBOE IIOIOXKEHNeE.

Tak, MupoBoe corlameHye B paMKax IIpoLefyp 6aHKpOT-
CTBa MOXKeT OBITb PaCCMOTPEHO KaK IpaXk/JaHCKO-IIPaBOBOI
IOTOBOP, @ TaKXKe KaK OfHa 13 IPOLefyp Ipu O6aHKPOTCTBE,
YTO SIB/AETCS K/IIOYEBOJ OCOOEHHOCTBIO MMPOBOIO COITIA-
IIeHNs B Ipoliecce 6aHKPOTCTBA.

C 9KOHOMMYECKOJ TOYKM 3pPEeHVs, pelleHNe O 3aKJIo-
YeHMI MUPOBOTO COITIALICHNA BMECTO IIPOBEJIeHNA IIPOLeyp
110 6GaHKPOTCTBY IPMHUMAETCSA TOIBKO B TOM CJIydae, eC/u
I(peI[I/ITOpI)I " DJOJDKHUK HpI/IXOJIHT K 061ueMy BI)IBOIIY O 1ee-
CO00OPA3HOCTY IPOJO/DKUATH CBOK XO3SJICTBEHHYIO HesATeNb-
HOCTb ¥ MONYYUTH GONBIIYI0 SKOHOMUYECKYIO BBITOAY BHE
HpoLefypbl 6AaHKPOTCTBA.

B cootBetcTBMe co crarhert 12 QepmepanpbHOro 3akoHa
«O HecocrosTenbHOCTU (6aHKPOTCTBE)» (Hmamee — 3akoHa

JIuteparypa:

0 6aHKpPOTCTBe) pellleHMe O 3aK/TI0YeHUM MUPOBOTO COTJIA-
IIeHVst OYAeT MPUHATO IIPY HATNYUM COOTBETCTBYIOILIETO pe-
HIEHVsI KPeAUTOPOB C IpaBoM ronoca. Tak, peueHue 6ymeT
CUMTATHCSI IPUHATHIM, €C/IM 32 HEro OyAeT MofaHo GOJIbIINH-
CTBO TOJIOCOB OT OOIIero 4yc/Ia rojlocoB KOHKYPCHBIX KPefyi-
TOPOB I YIIOJTHOMOYEHHBIX OPTaHOB, a TAK)Ke eC/IV KPEAUTOPBI
o 00s3aTenbCTBaM, OOeCIeYeHHBIM 3a/I0TOM MMYIIECTBa
[O/DKHUKA, IIPOTONOCYIOT 3a IPUHATHE peUIeHNs efMHO-
rmacHo [1].

C 9KOHOMMYECKOII TOUKM 3PEHNs], 3aK/TI0UeHVe MUPOBOTO
COIIalIeHNsT MOKeT OBITh 3¢ eKTUBHBIM CcrIocO60M (prHAH-
COBOTO 03[J0POBJIEHNMS HO/DKHMKA M YIYYIIEHVS €ro 3KOHO-
MMYECKOTO COCTOSHMUA. IIpu aHanmse HOPM, peraMeHTUpy-
IOI[UX MOPSJOK 3aK/II0UeHNsI MUPOBOTO COIVIAIIEHNUS, MOXKHO
CenaTb BBIBOJ O TOM, YTO OHM CK/IOHSIOTCS B OOJbIIE CTe-
[eHI B [I0/Ib3y MHTEPECOB JO/DKHMKA.

[IpoBemeHHBII aHAMN3 PA3INYHBIX IOAXOAOB K IIOHM-
MaHMIO IPABOBOJ IPMPOJBI MUPOBOTO COIJIALIEHNS, B TOM
4Kuciae B KOHTEKCTE MPOLefypbl OGaHKPOTCTBA, IO3BOJINII
OPUATY K BBIBOAY, YTO [JAHHBI WHCTUTYT IpEACTaBiseT
c000JT BaKHBIN 9/IEMEHT M IOPUANIECKMIT (PaKT, KOTOPBIil
BKJIIOYaeT B Ce0s1 KaK aCleKThl MaTePUaIbHOTO, TaK I IIPOLieC-
Cya/IbHOTO IIpaBa.
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AAMMHMCTpaTMBHbIe Cnopbi: NOHATUE U NPU3HAKU, XaPaKTEPU3yOLLHUe UX 0cobeHHOCTU

lllapoBa AHacTacus AnekceeBHa, CTyOeHT
MockoBckuit huMHaHCOBO-l0pUANYeckuit yHuepcuter MOA

B cmamve npusodumcs meopemuxo-npasosoil acnekm xamezopuu «aOMUHUCMPAMUBHILE CHOP»: AHATTUSUPYEMCA €20 onpe-

6e/zeHue, HA3vbl8AOMCA NPUSHAKU, NO3B0IAI0ULUE OMAULUNID €20 0 UHBIX 81008 npasosvlx cnopos. B 3axntoueruu ¢opmyﬂupy—

10MCST 66160001, HANPABTIEHHbIE HA PACUAUPeHUe NPeOCABeHUS NOHAMUSL AOMUHUCIPAMUBHDLX CNOPOB, BbIMEKAOULUX U3 AOMU-
HUCMPAMUBHDLX U AOMUHUCPAMUBHO-NPOUECCYATLHBIX OMMHOUEHUTI.

OcHogHole pesynvmamul. B cmamve usyden noHAmMutiHblil annapam UHCMumyma a0MUHUCHPAMUBHO20 CHOPA: HOHAMUE,
ocobeHHOCMU U NPUSHAKU €20 Xapakmepusytoujue. ITpu smom akuyenm Oenaemcs Ha aHAnU3e C60LiCME AOMUHUCMPAMUBHO-NPA-
B06bIX OMHOUEHUTI, U3 KOMOPBIX U 803HUKANOM AOMUHUCPAUBHO-NPABOEbE CHOPDL.

Kntouesvle cnosa: cucmema cnopos, aOMUHUCHPAMUEHDLE CHOP, AOMUHUCPANUBHO-NPABOEble OMHOUEHUS, NPUSHAKU A0-

MUHUCMPAMUBHO20 cnopa.

€/Ib VICCIIEIOBAHMSI — M3yYeHNe aJIMIHUCTPATUBHO-IIPA-
BOBOTO VMHCTUTYTa «aJIMVHUCTPATUBHBI CIIOP» B CU-
cTeMe CIIOPOB POCCUIICKON IIPABOBOM CUCTEMBI.

Memoobl, ucnonv3osanHvie NPuU UCCIe006aHUL: USYIEHUE,
TEOpPETUYECKMIT aHANMM3 JINTEPATYPBI, CPABHUTEIbHO-IIPA-
BOBOIL, (OPMaTbHO-TOTMIECKNIT, HAOIIOfleHne, KOHKDPEeTH-
3aIjVisl, QHA/IU3 U CUHTES.

Obvexmom uccnedo8anus BBICTYNAIOT OOLeCTBEHHbIE OT-
HOIIIEHN:, BO3HMKaoIIMe B chepe MOpsARKa U 0COOEHHOCTel!
paspereHns afMUHICTPATUBHBIX CIIOPOB.

IIpedmemom
TUBHBIII CIIOP, €r0 IOHATIE U 0COOEHHOCTL.

uccnedo8aHuss  BBICTYIAET — AfMMHICTPA-

AKmyanvHocmb Uccned08aHuUs memol.

[ToBbIlIeHHOE BHUMAHME UCCIEOBaTeNeil K mpobieMam aj-
MMHMCTPATUBHOTO CIIOpa He ocrmabeBaeT yxe MHoro Jet. Ho,
HECMOTPSI Ha 3TO, MHOTME€ Hay4YHO-IIPAKTUYECKMEe BOIIPOCHI
OCTAIOTCs AUCKYCCUOHHBIMU. CyIIeCTBYIOT HMpOOIeMbl MOHsI-
TUITHOTO amIlapaTa «aJMUHUCTPATUBHBIN CIIOP» U €r0 COOTHO-
LIeHNE C IPYTUMY KaTeTOpUAMY, TAKUMU KaK «9KOHOMUIECKIUI
CIIOP», «XO3SIVICTBEHHBIN CIIOP» U «ITyOIMYHO-TIPaBOBOIL CIIOP».

CrpemutenbHoe npunaATie Kofekca agMMHUCTPaTUBHOTO
cyponpousposicTea P@ He mosBonmmo B IIOTHON Mepe OT-
PasuTh B HeM 0COOEHHOCTH a[MIHICTPATUBHOTO CYLOIPOU3-
BOACTBA. [I/Is1 TIOHUMMAaHMA CrIeuUKN aAMUHUCTPATUBHOTO
CY[OIpOM3BOACTBA HeoOXoAyuMa IyboKas IpopaboTKa ero
TEOPeTHUKO-IIPABOBBIX OCHOB C BbIJie/ICHMEM OCOOEHHOCTEN
aZIMUHICTPATUBHO-TIPAaBOBOTIO CIIOPa.

Hawnbonbiune TpyFHOCTH B IIPaBONPUMEHNUTEIBHON MpaK-
TUKEe BbI3BIBAIOT MEXaHM3MBl paspellleHMs aJMMHUCTPa-
TUBHBIX CIIOPOB, 00YCIIOB/IEHHBbIE PA3HOOOPA3HBIMY BIUAMU
aIMVHACTPATUBHBIX IPOM3BOACTB M HEOOXOMMOCTBIO y4eTa
0COOEHHOCTENl Ka)XX[Oro BUJA aJMMHUCTPATVBHBIX CIIOPOB
IpU UX PaspelleHN.

[Tpexpe yeM paccMaTpuBaTh IOHATHE M OCOOEHHOCTH afi-
MUHJCTPATUBHBIX CIIOPOB, C/IeAyeT OTMETUTb, YTO aIMUHU-
CTPATMBHBII CIIOP SIB/SIETCS HMPOM3BOLHBIM OT OO0IjeTeope-
TUYECKON KaTeTOPMM «CIIOp», KOTOpasd IOAPOOHO U3ydeHa
IIPaBOBOJI HAYKOI.

Ha mporsokeHnm Bceil >KM3HM 4Y€/IOBEKA, B Pa3IMYHBIX
cdepax ero HeATETBHOCTH, eMy HEM30eXHO COIMYTCTBYIOT

CIIOpBI, IIOCKOJIbKY OHY SABJIAIOTCA IPOJYKTOM IIPOTMBO-
peunit ¥ CTONKHOBEHWIT MeXAY APYTMMM JIIOAbMY, — B IIPO-
1jecce OCYIIECTB/IEHNUA JIeATeTbHOCTY Ye/IOBEKa er0 MHTepeChl
MOTYT IlepeceKaTbCsl C MHTepecaMi OPYTUX fofei, mmbo Ha-
pyuIatbcs ero npasa 1 T.i. Ho eciu ofiHY U3 HUX MOTYT ObITh
paspelleHbl YeIOBEKOM CaAMOCTOATE/IbHO, TO [JIA YCIICITHOIO
paspelleHNs APYIUX NPUXOANUTCA IpuberaTb K MOMOILIY TO-
CYIApCTBEHHBIX OPraHOB, IIOCKO/IBKY 3aTParuBaloTCs TaKue
cdepnl KU3HM 00IECTBA, CTAOMIBHOCTD KOTOPBIX TOCYHap-
CTBO obecreumBaeT CWION cBoero mpuHykpeHus. Ompene-
JIeHNS CIIOpa, KaK IIPaBOBOIT KaTeropuu, OYAyT pacCMOTpPEHDI
narnee.

TpaguumoHHO 9Ta KaTeropus pa3pabarbiBaaach MPUMeEHN-
TENIBHO K I'PaKHAHCKOMY CIOpPY NpPeICTaBUTENAMU LVBUIU-
CTUMYECKMX HayK. B 3701 cBA3K chopMMpOBanoOCh yCToindnBoe
MHEHJE O TOM, YTO CYLIHOCTb IIPAaBOBOTO CIIOPa BBIPAXKAeTCs
HaJI4yeM pasHOIJIACUIL y IPOTHBOIIOTIOKHBIX €I0 CTOPOH [1].

MHorve wnccIefoBaTeNn XapaKTepU3yIOT CIOp CKBO3b
IIpU3MY OIIpefeNieHUs «KOH(IUKT», IIOgYepKUBasd IpU 9TOM,
YTO OZHO (CIIOp) ABJIAETCA COCTABHOI YacTbIO APYroro (KOH-
¢nuxr). Tak, B monnmanuu A.B. 3eneHijoBa opugndecKui
KOHQIUKT MMeeT IIMPOKOe 3HauyeHKe, B COCTAB KOTOPOTrO
BXOJJUT CIIOP O IIpaBe KaK ero pasHOBUIHOCTD [2].

I pyrue aBropsl, B yactHocT V. M. 3aiiies, 1oy ciopom
HofipasyMeBaeT KOHQIMKT, KOTOPBIN pa3pellaeTcss B OIpe-
Ie/IeHHOM IIpoueccyanbHoM mopsanke [3]. IlpencraBnsercs,
4yTo ompegnenenue A.B. 3eneniuosa sBsercs 6omee MOMTHBIM
U TOYHBIM, ITOCKONBbKY V1. M. 3aiilieB 110 CyTH NpPUpPaBHUBAET
CIIOp K HMOHSTHIO «<KOH(IMKT», KOTOPOE Ha CaMOM JeJie sIBJIS-
eTcst 6oree o6MpPHBIM (00IIiee TIOHATHE) 1 BKIIOYAET B ceOs
B TOM 9YJCJI€ U CIIOPBI (4aCTHOE TTOHSTIE).

3acay>xMBaeT BHUMaHUe TOYKa 3peHMs TeX aBTOPOB, KO-
TOpBIE 110J] CIOPOM IOHMMAIOT CTOJIKHOBEHVIE MHEHUI y4acT-
HUKOB WIM CYODeKTOB OIPeNe/IeHHOTO IPAaBOOTHOLIECHNS
10 KaKOMY-/1u60 IpaBoBOMY BoIpocy [4].

B aT0i1 CBsI3M HEOOXOAVMMO BBIEINTH HEKOTOPBIE IMPU-
3HaKI, I03BOJISIIONIYE OTTPAHNYNUTD [IPABOBOIL CIIOP OT MHBIX
BIUJIOB CIIOPOB, BCTPEYAIONINXCS B )KM3HM YeTIOBEKa.

Bo-1epBbIX, Y CTOPOH HO/DKHBL OBITH KaKle-TO B3aMMHBbIe
IPETEH3MM B OTHOLICHNUV OINpEfe/IEHHOTO OObeKTa IpaBa.
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9TO OYEBUIHO M/ YaCTHONPABOBBIX CIIOPOB; OJHAKO B TeX
CIIopax, KOTOpbIe CNIEAYIOT 13 IMyONMMYHBIX IPaBOOTHOLICHMNIL,
HAIIpUMep YTOJIOBHBIX MM aIMUHUCTPATUBHBIX, B Ka4ecTBe
00beKTa BBICTYIIAET CaM IIPABOIOPSIOK, COOIOfEHE KOTO-
POro IpepnoaraeT BO3MOXKHOE CTOJIKHOBEHJE MHTEPECOB
KaKoro-m6o nmnia, HanpyuMep IpefIpUHIMATES 1 CYOBEKTa,
HaJIeJICHHOTO BJIACTHBIMU IOTHOMOUMAMMU. B mo6oM npyrom
Crope, B YaCTHOCTHU B MHTE/UIEKTYa/IbHOM, TaKMX IIPeTEeH3MI
MOXeT U He OBbITb, a MHTepeC YYaCTHUKOB 3aK/TI0YEH B OT-
CTAQMBAHNUM CBOETO MHEHNS WIM HMO3ULINM B OTHOIIEHMN Ka-
KOT1-71160 IpOo6IEMBI.

B-BTOpBIX, Ba)kHelilell OCOOEHHOCTBIO CIOpa KaKk Me-
JKOTPAC/IeBOTO TIOHATHA, SABIAETCA HAINYME Pa3HOITIACHIL.
VIMeHHO HanMM4ue pa3HOMIACKIT VIV TPOTUBOPEYNIT ABACTCA
criopoobpasyouym (GakTopoM st MI060ro MOAXofa K €ro
omnpegenennio [5].

TpeTbuM NPM3HAKOM, IIO3BOJLIIOIIVM BBIAEINTH IIpa-
BOBOIJI CITOP, KaK 0COOYI0 KaTErOPIIO SIBJISIETCST HA/IM4ue 0CO-
6oro mopsjKa paspelleHus cropa. B oTnmume ot cropos,
BO3HUKAIOIIMX B OOBIYHON >KM3HM dUeloBeKa (IIOrOBOPMIIN
M Pas3oLUTNCD), /sl IPABOBBIX CIIOPOB 00s13aTebHa 0cobast
IpoLiefiypa MX paspelleHns, MOPSAOK ee OCYIIeCTBIEHNs
Yl BO3MO>KHOCTb IIPYHYANTENTBHOTO OCYIIeCTBIEHS PEIIeH IS,
BBIHECEHHOTO 110 CIIOPY IIPABOBBIMI CPEACTBAMIL.

O606mas M3IOXKEHHBIE OIIpefie/leHNsA, MOXXHO CKa3arh,
4TO CIOp KaK IIPaBOBas KAaTErOpus, O3HAaYaeT HecoIyacue
CTOPOH II0 KaKOMY-TuOO IIPaBOBOMY BOIPOCY WIM PasHO-
I71acyie B OTHOIIEHWY B OTHOIIEHNU ONPEeIeHHOr0 00'beKTa
[paBa, C HpYMeHEHNeM O0C000il MPOLEeAyPHl paspelieHys
CIIOpOB.

Ba’kHO OTMETHUTD, YTO CIIOP AB/IACTCS HOPMAa/IbHBIM U He-
OTbEMJ/IEMBIM 37IEMEHTOM IIPaBOBbIX OTHOIIEeHNIT. Pazperenne
CIIopa Mo3BOJIsIeT JOCTUYD CIIPABEINBOCTI, 00ECIIeYNTh CO-
OnmtoffleHne mpaB 1 OOS3aHHOCTENl CTOPOH, YCTaHABIMBATDH
JOJDKHBII IPABOIOPSIIOK B 001IeCTBE 1 TOCYHAPCTBE.

OtrpaHn4MBast aAMIHUCTPATUBHBII CIIOP OT MHBIX BU/OB
IPaBOBBIX CIIOPOB (MMYIECTBEHHBIX, TPY/IOBBIX, HAJIOTOBBIX,
KWINIIHBIX, KOHCTUTYLMOHHBIX) HEOOXOVIMO WCXORUTD
U3 XapaKTePUCTUKU CaMUX aMUHUCTPATUBHO-IIPABOBBIX
OTHOIIEHUI. B 9TOM CBA3KM ClIefyeT PacKpbITh MX IOHATHUE
VI CYLLIHOCTb.

AIMVHUCTPATUBHO-IIPABOBblE OTHOIIEHNUS MOXXHO OXa-
paKTepu3oBaTh KaK OOIIEeCTBEHHbIC OTHOIICHMNS, CBSA3aHHbIE
C peanmsarel MyO6MMYHBIX IPaB TPKHAH M OPraHM3aINIl
npyu o6s3aTeNbHOM ydacTuy (ComeiicTBuy) Hocuteneit (op-
raHOB) ITyO/IMYHON BIIACTHL.

MO)XHO TaK>Ke CKasarh, IYTO aMIHICTPATUBHO-IIPABOBBIE
OTHOLIEHMSI — 3TO OTHOLIEHVs, BO3HMKAIOI[ME MEXAY Op-
raHaMJM TOCY[JapCTBEHHOJ BIACTU, MX HO/DKHOCTHBIMU JIU-
I[aMM U TPaXKaHAMU VTN I0PUAVYEeCKMMI MuiaMn B chepe
OCYIIeCTB/IEHNUs] aMUHNICTPATUBHBIX (PYHKIWIT U Peryninupo-
BaHIS Iy O/IMYHBIX MHTEPECOB.

[TpusHaky, XapakTepusywolie OCOOEHHOCTN aIMVUHN-
CTPATMBHO-TIPABOBBIX OTHOLIEHNII, B JOCTATOYHOI Mepe pac-
KPBITBI B aJMUHUCTPATUBHO-NIPABOBOIl nuTeparype. ITn
0COOEHHOCTY TO3BOIAIOT BBIEMATh AMIHICTPATUBHO-IIPa-

BOBble CIIOpPbI 3 Macchl MHBIX. B kadecTBe Hambornee 3Ha-
YMMBIX U3 HUX OCTAaHOBMMCS Ha CTIeYIOLIUX.

1. TlepBast xXapaKTepuCTHKA CBsi3aHa C OCOOEHHOCTIMMU
CYOBeKTOB aMMHUCTPATUBHO-IIPABOBBIX OTHOIICHUI, KO-
TOpble BO3HMKAIOT IIPU y4acCTUM ABYX CTOPOH: C OJHON CTO-
POHBI, YaCTHBIX /NI pusndeckre (rpakpaHe, MHOCTPAHIIBL,
mnia 6e3 IpaKAAHCTBA, VHAMBMUAYATbHbIE IIpeNIpUHMMA-
Tenu) mubo OPUAMYECKIe; C APYroil, HOCUTENDb yOINIHOI
BJIACTU: OPraH TOCY/JapCTBEHHOTO YNpaB/I€HM:A: MCIOIHU-
TeNbHON Wi MHOM BiaacTy (Hampumep, LlenTpobank, LleH-
TpMU3OMPKOM), OpraH MECTHOIO CaMOYIIpaBJIeHMs, TOCyAap-
CTBEHHbIE U MYHMIIUIA/IbHbIE OPTaHU3ALUU M YIPeXeHN,
HaJe/leHHble BTaCTHBIMM HOMTHOMOYMAMY (Hampumep, Ilencn-
ouHblil poupn Poccun, OemepanbHblit TAMOXXEHHDIT KOMUTET
U T.JI.), UX IO/DKHOCTHBIE JINLIA.

Bmecte ¢ TeM agMMHMCTPATMBHO-IIPABOBOE PETYIN-
poBaHue HapAQy C HMPaBOOTHOLIEHMAMY, BO3HMKAIOUIMMU
MEX[Y CyObeKTaMyl IIyOIMYHON BIACTI ¥ YaCTHBIMM JIVIIAMU
(pmsmyeckyiMuy UMM OPUANIECKNMI), OXBATBIBAET U Pery/n-
poBaHNe MPAaBOOTHOMIEHNI, CKIAbIBAOIINXCA NNIIb C y4a-
CTHMeM HOCHUTeNIell IyONMMYHOM BIACTH, HANPUMEDP, MEXAY
OpraHaMI MCIIOJTHUTEIBHOI BIACTI Pa3HOTO YPOBHsI 6O Off-
HOYPOBHEBBIMM, HO C Pa3JIM4YHOI TePPUTOPUANIbHON, OTpac-
neBoIt MM GpyHKLMOHAIBHOI KOMITeTeHIMen [6].

2. IIperMeTOM aIMUHUCTPATUBHBIX IPAaBOOTHOIIEHNUI BbI-
CTymaeT IyONMMYHO-IIPAaBOBOE YIIpPaBleHUYECKOe BO3JEICTBIE
HOCHUTeIel TyOINYHOM BIACTI Ha 00I[eCTBEHHbIE OTHOLICHMS
KaK B II€JIOM, TaK ! Ha TIOBEJIeHNE Y CTAaTYC OTHE/TbHbIX /NI,

3. OODbeKTOM agMMHUCTPATUBHO-IIPABOBBIX IIPABOOTHO-
IIEHWIT ABJISIIOTCS JIMUHUCTPATUBHBIE ITpaBa U 0053aHHOCTH,
BKJII0Yas IIpaBOBble HOPMbI ¥ HOPMaTUBHBIE aKTbl, KOTOpPbIE
perynupyloT nosefienne ctopoH. CofepyxaHue UCCIeNyeMbIX
IIPaBOOTHOIIEHNI BBIpAXKaeTCA B afMUHUCTPATUBHLIX aKTaXx,
peleHnax U JeiiCTBUAX OPraHOB TOCYJapCTBEHHON BIACTH,
KOTOpbI€ NPU3BaHbl PeaNN30BbIBaTh 3aKIIOYEHHbIE B afIMI-
HUCTPAaTUBHOM IIpaBe HOPMBI.

3. AIMUHUCTpAaTUBHble IPABOOTHOLIEHMS MMeeT CIell-
ndnyeckue uem: obecredeHre MyOMMIHBIX MHTEPECOB, Ha-
CeJIeHNs,
GyHKUMIT aAMUHUCTPATUBHOrO ammapara. I[ly6mmaHo-mpa-
BOBO€ YIIpaBJI€HYECKOE BO3JIENCTBME, BBICTYIAIOLIEE Cpe-

TOCyIapCTBEHHOTO YIpPaBJICHMA 1 BbINIO/THEHNA

CTBOM peanusalyy KOMIIETEHIVM HOCKUTeNell ITyOIM4HON
BJIACTY, HAINPaBJIeHO Ha obecliedeHMe peanys3aluy CyObek-
TYBHBIX IyOIMYHBIX IPaB IPaXK/JaH M OPraHM3ALNIL, B CBA3U
C 3TMM KaK MUHMMYM He JIOJDKHO UX HapyLIaTh.

Takum o6pasoM, elle pa3 IOLYEPKHEM, OCOOEHHOCTH afi-
MUHICTPATUBHBIX CIIOPOB BBITEKAIOT M3 CYI[HOCTY aIMIHU-
CTPAaTMBHBIX IMPaBOOTHOLIEHMII, XapaKTePU3YIOUMXCA OIpe-
Te/IeHHBIMI TIPY3HAKAMMA.

Hanee mepeiifieM K PacCMOTPEHMIO HOHATUA «afMUHU-
CTPaTUBHBIII CIIOP».

ITonATME «aZIMMHUCTPATUBHBIN CIOP» PACCMATPUBAETCA
C TOYKM 3pEHMSA Pa3INIHbBIX IIOIXO/[OB.

Ecnu B KauecTBe ONpefe/IAIoNiero Kpurepus 6path ¢GaxT
perynupoBaHys OTHOIIEHMII HOpPMaMM TOM WIM MHOM OT-
pacnu mpaBa, TO TOIZAa MOXXHO CHeNaTh BBIBOJ, YTO CIOpBHI,
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BO3HMKAIOIIME MEX/Iy CTOPOHAMM, ITOBEJJeHNe KOTOPBIX pery-
JIMpYeTCcA afiMUHMUCTPATUBHO-IIPAaBOBBIMY HOPMaMU, MOXKHO
OTHECTM K afMMHUCTPATUBHO-IIPABOBBIM criopaMm [7], mu6o
«CIOP CYMTACTCA AJMMHUCTPATUBHBIM, €CIM IOPUAVYECKUI
BOIIPOC, COCTABJIAIOIINII COfep)KaHMe CIIOpa, ABJIAETCI BO-
IIPOCOM aMMUHUCTPATUBHOIO IIpaBa» [8].

V3no>xeHHbIe CYX/eHVs MIPECTABIAIOTCA He COBCEM 00D-
eKTUBHBIMIY, IIOCKO/IbKY COep)KaHue aIMUHMCTPATUBHOTO
IPaBOOTHOLIEHNs PperyIMpyeTcd He TONbKO afMUHNICTpa-
TUBHBIM, HO U TPOKHAHCKUM U apOUTPAXHBIM IIPOLECCY-
QJIHBIM IIPaBOM.

3enennoB A.b. u fxun O.O. CYUTAIOT, UTO «UCXOMS
U3 CYHUIHOCTY aIMMHUCTPATMBHOTO CIIOPA, €TO IOHATHE CTie-
IyeT OIpefe/sATh Yyepe3 KaTeropuio «pasHornaacue». VIMeHHO
TaK OH MHTEPIPETUPYETCS B 3aPYOEKHOI U PYCCKOSA3BITHOIN
JMTepaType IO TPaKEAHCKOMY IIPOLECCY, TPYLOBOMY
mpasy» [9].

Ha aroil TeopeTn4eckoil OCHOBe afMMUHICTPATUBHO-IIPa-
BOBOJI CIIOp MOXXHO OIIpEfie/INTh KaK pa3pelaeMoe CYJoM
B paMKax OIIpefe/IéHHOII IIpaBOBOIl IPOLeAYPhl pasHOITIACKe
(hopMaTbHO-IOPUANYECKN PABHOIPABHBIX CTOPOH, KaK MIU-
HYMYM OffHa U3 KOTOPBIX Haje/eHa IyO/IMIHBIMYU BJIACT-
HBIMY (PYHKLIMAMU ¥, CJIEfIOBATE/IbHO, UMeeT IIPEUMYILECTBO
B paMKax MaTepuaibHOIO, OPTraHM3AIYIOHHO-CTaTyCHOTO, pe-
CypcHOTO obecredeHNs, 110 MOBOAY IpaB M 00g3aHHOCTEN
CTOPOH cropa ¥ (MIM) 3aKOHHOCTY IPaBOBBIX aKTOB YIIPaB-
JIEHMA.

IIpn paccMOTpeHMM CYHMIHOCTM afMUHICTPATMBHO-IIPA-
BOBOTO CIIOpa B TEOPUM IIpaBa OTMeEYAeTCs BO3MOXKHOCTD
ero oIpefie/ieHVsI B Y3KOM U LIMPOKOM cMBbICIe. Tak, ncxons
u3 nepsoro noceiia, H. A. CyxapeBa paccMaTpyuBaeT aiMIHN-
CTPaTMBHO-TIPABOBOII CIOP KaK CIIOP O IIpaBax M 00sA3aHHO-
CTAX CyODbeKTOB afMMHMCTPATMBHOIO IpaBa, HMOfUEpPKIBasi,
9TO TAKOWl CHOp OTIMYAeTCA OT TIPaXKJaHCKO-IIPaBOBOIO
criopa IIpeXxje BCEro XapaKTepoM IPaBOOTHOLIEHMII M CTa-
TYCOM CHOPAIINX cyOBbekToB [10].

B mmpoxoM cMbIC/ie a[MMHUCTPATHMBHO-IIPABOBON CIOP
BBICTYIIAeT B KadyecTBe IIpefiMeTa afjMIHUCTPATUBHOIO CYy/IO-
IIPOM3BOJCTBA.

ITpu aHamM3e [eEICTBYIOMIETO aAMUHMCTPATUBHOLO U afi-
MIUHUCTPATUBHO-IIPOLIECCYaTbHOTO  3aKOHOJaTenbcTBa Pd,
MOXKHO CJIe/IaTh BBIBOJI, YTO a[MVHUCTPATUBHOI CIIOp — 9TO
TOKYMEHTA/IbHO 3asBJIECHHOE Hecornacue CyObeKTa afMUHMU-
CTPaTMBHBIX WIN aJMMHUCTPATHBHO-NIPOLECCYyaNbHBIX IIpa-
BOOTHOILEHWI /I160 TpefiCTaBUTeIIs HEOIIPEIe/IeHHOTO KPyra
CyOBEKTOB JAHHBIX IPABOOTHOIIEHUII C peIICHUEM, HAeli-
cTBUeM win Oe3feiicTBMeM opraHa (JO/DKHOCTHOTO JIMIa)
MyOMMYHON afMUHMCTpanuy 160 MHOTO CyObeKTa, peasn-
3ylolero 160 OKasbIBAIOIIETO CONEIICTBIUE B Peal3alun ajl-
MMHUCTPATUBHO-IYOIMYHBIX PYHKIINIT, KOTOPOE 110 MHEHUIO
3asABUTE/ISI CIIOPA HAPYIIAeT, yIeM/IseT WM 0OpeMeHsIeT ero
CyOBEKTMBHOE MPABO U IIOITOMY OOpAIEHO K KOMIIETEHT-
HOMY oOpraHy (yHIOJIHOMOYEHHOMY HO/DKHOCTHOMY JIMILY)
IyONMYHOM AAMVHMUCTpAnMU MO0 KOMIIETEHTHOMY CYAY
(YHOTHOMOYEHHOMY CyJibe) B Le/IAX paspelleHNs JaHHOTO He-
cornacus B CIel[albHOM BHecyAeOHOM 6o cyne6HOM af-

MIJHJCTPATMBHO-IIPOLECCYa/IbHOM IIOPAJIKE, @ MIMEHHO: IIO-
CpenCcTBOM
7m0 MOCPENCTBOM aIMUHIUCTPATUBHO-3AI[UTHOTO CY/OIPO-

AAMUHNUCTPATUBHO-3alIMITHOTO IIPOM3BOJACTBA

usBogcTea [11].

B cBeTe W3/I0XKEHHOrO IO/MArai, YTO aJMUHUCTPATUB-
HO-TIPaBOBOII CIOP, PAacCMaTPMBAEMBblil B IOPSAKe afMU-
HJCTPATMBHOIO CY[AOIPOM3BOJCTBA,
KaK CIIOp, BOSHMKAIOILINII C YIaCTIeM HOCUTENS IIyOIMIHOM
B/IACTU B CBSI3U C COCTOSIBUIMMCS C €T0 CTOPOHBI HapyIIeHNEM

MOXXHO OIIp€AenNTb

WIV YTPO30i1 HapylIeHNWss CyObeKTUBHBIX ITyOIMYHBIX IIpPaB
4acTHOro (PM3MIECKOTo MK IpuaMdeckoro muna [12].

[TpoaHanM3MpoBaB pasiMyHble OIpeJeNeHNsi aBTOPOB
C TOYKM 3PEHNA TOTO WM MHOTO IOAXOfa, 060011asi, MOXXHO
CKas3aTb, YTO AJIMUHVCTPATUBHBIE CIIOPbI — 3TO COCTOSHME
pasHoOI/IacKst MeXAy AByMs win 6ormee CyObeKTaMu IIpasa,
OIHUM VI3 KOTOPBIX BCeT/ja SIB/IACTCA FOCYIapCTBEHHBIN OpraH
WIN €TO0 O/DKHOCTHOE JINII0, BO3HMKaIee 13 (PaKTUIEeCKOTOo
n3MeHeHNs1 06beMa MMpas, BOSMOXKHOCTI TaKOTO M3MEHEHUS
WM CBSA3AHHOE C BO3JIOKEHMEM [OIOTHUTENbHBIX O00s3aH-
HOCTel Ha MI060ro 13 CyOBEKTOB agMUHICTPATUBHBIX Mpa-
BOOTHOIIIEHNIT, BHI3SBAHHBIX fleiicTBUeM (uau GeseiicTBIEeM)
OJIHOJI M3 CTOPOH a/]IMVHMCTPATUBHOTO CIIOpa.

Vicxopss u3 MHOroo6Opasus OIpefie/leHMil, IIOy4eHHBIX
B pe3y/lbTaTe M3YYeHUA ¥ aHaAM3a IIPAaBOBON JIMTepaTypbl,
U TOYEK 3PEHMs YYEHBIX-UCCIEfIOBATENEN, MOXKHO BBIE/IUTD
CIefyoLIye MPU3HAKM ¥ 0COOEHHOCTH aIMUHMICTPATIBHOTO
criopa.

1. 11 HOMHOLIEHHON XapaKTEePUCTUKU COREp>KaHUs af-
MUHJCTPATUBHO-IIPaBOBOIO CIIOpa CIefyeT OOPaTUTHCA K €T0
IpefMeTy, T.€. IO IOBOAY Yero BO3HMKAIOT PasHOITIACKSA
CTOPOH CIIopa.

Opraubl my6IMYHOrO yIpaBaeHNUs] HAaXOFATCS C Tpakpaa-
HaMM M OPraHM3aLVSIMYU B Pa3MYHBIX IPABOOTHOLIECHVX:
TPaX/JaHCKUX, a]MVHICTPATUBHBIX, TPYLOBBIX 1 T. [I. VIX fieil-
CTBMA He BCer/ja BJIEKYT TOIbKO afMUHUCTPATUBHbIE IIOCTIE]-
crBuA. Hampumep, B cIydae 3aKjIOueHUA C IOPUAMYIECKUM
JIMLIOM T'PaXk/JaHCKO-TIPaBOBOro gorosopa. Crop 1o BOIpocy
HEJCIIO/IHeHN)sI IOTOBOPa CTOPOHAMM He MMeeT aJiMUHUCTpPa-
TUBHOI'O XapakTepa, IIOCKOIbKY ABJAETCA IPaKHaHCKO-IIpa-
BOBBIM. JIOIMYHBIM TIPENCTaB/IsETCS, YTO CIOP MOXET CYUM-
TaTbCA AAMMUHVCTPATMBHBIM TOJIBKO B CIIy4ae, €C/IM €ro
MIpeIMET SIBJISIETCST BOIIPOCOM aiMIHUCTPATUBHOTO TIpaBa.

2. OcHoBaHMeM /I BO3HMKHOBEHMs aJMUHMCTPATUB-
HOTO CIIOpa BBICTYIMAeT COCTOsIBIIEECS HapylleHMe CyOBek-
TUBHBIX MYOIMYHBIX NIPaB MO0 yIPO3a €ro0 BOSHUKHOBEHIUSL.
OcHoBaHMe aMUHUCTPATUBHOTO CIIOPA COCTABIISIOT IOPUN-
yeckye (aKTbl, BBICTYIIAIONIVE IIPaBOBOIL IPENIOCHUIKON ero
BO3HMKHOBEHNSI KaK OXPaHUTENBHOTO IIPAaBOOTHOIIEHSL.

AJMVHMCTPATUBHBIN CIIOP MOXKET BO3HMKHYTb B CIIyvae,
ec/i OfjHa CTOPOHA CYMTAEeT, YTO OBLIM HapyIlIeHbI ee IpaBa
WIN MHTEPECHl MOCPENCTBOM [eilcTBMil (mnm 6GesmeiicTBIs)
TOCYIapCTBEHHBIX OPTaHOB WJIN UX JO/DKHOCTHBIX JIVII.

3. Baxxueit1ireit 0cOO€HHOCTBIO aMUHICTPATUBHOTO CIIOPA
ABJAETCS CYOBEKTHBIN COCTaB YYaCTHMKOB TaKOrO CIOpa.
YacTHONIPaBOBOI MOAXO/ K IOHMMAIO CIIOpPa OCHOBAH Ha II0-
CTy/IaTe O IOPUANIECKOM paBeHCTBe (PaBHOIPABUM) CTOPOH
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9TOrO C1iopa. otoT IIOAX0d HE MOXKET 6BITD IIpyeM/IeEM I aji-
TaK KaK agMWHUCTpAaTVBHbIE
CIIOpbI BBITEKAIOT 13 Hy6HI/I‘~IHbIX HpﬁBOOTHOLHCHI/H?[, ydacrT-

MUHUCTPAaTUBHBIX CIIOPOB,

HVIKJ KOTOPBIX IOPUAMYECKN He PAaBHBI MEeXAY co60it (Hepas-
HOIIPaBHBI). B aMMHUCTpaTBHOM CIIOpe, HA00OPOT, KaK MI-
HUMYM OIMH U3 YYacTHVKOB CIIOpa, II0 00lLieMy IIpaBUIIY,
MMeeT MyOIMYHO BJIACTHBIE IIOJTHOMOYNS, IpPUMEHseMble
B OTHOIIIEHNN IPYTOTro yuacTHuKa [13].

4. IlpemMeTOM pa3HOITIACKMII MOTYT OJHOBPEMEHHO B-
JIATBCS MyOMMYHBIE IpaBa 1 OOS3aHHOCTM U 3aKOHHOCTD
IIPaBOBBIX aKTOB YIpaB/leHUA (BOSHUKHOBEHME CIOPOB BO3-
MO>XHO TOJIBKO II0 TIOBOJIy 3aKOHHOCTY HOPMAaTMBHBIX aKTOB,
T.€. 6€30THOCUTENIPHO K CYOBEKTUBHBIM ITpaBaM KaKUX-1Tu6o
JIALT).

5. Hanmame omnpenenéHHol 3aKOHOM IIPOLERYPBI €TO 3aAB-
JIEHN s, PaCCMOTPEHNMA M paspelleHnA. AJIMWHUCTPaTUBHBIN
criop TpebyeT yperyJMpoBaHs VI pa3pelleHns CpefcTBaMu
IIPaBOBOJI CHCTEMBI, HAIlpUMep, Yepe3 apOUTpaKHble MU Cy-
IeOHbIe IPOLeAYPEL, 1160 BHECYAeOHBIM 00pasoM.

OpHMM 13 caMBIX pacIIPOCTPaHEHHBIX BOIIPOCOB IPaXKflaH
ABJIACTCS OIpefielieHle IOABeSOMCTBEHHOCTH JIel, TO eCThb

JInteparypa:

pasrpaHuYeHNe MX MEXAY apOUTPaXHBIMU CyAaMMU U Cy-
mamy oOmielt opucoukumm. pyroii He MeHee Ba)KHOI 3a-
Jadeil IS 3aABUTeENel SABIACTCA MPABIUIbHOE OIpefeNeHIe
3aKOH4, Ha KOTOPBI CIIEyeT CCBUIATHCS, OOpallasch B CYA,
T.K. IIPaBOBble OTHOLIECHVS B 3TOM OOJACTU peIIaMeHTUPY-
I0TCs1 OOJIBIIVIM KOMIMYECTBOM 3aKOHOATE/IbHBIX aKTOB.

[IpaBuma paccMOTpeHNMs YKa3aHHBIX fIe/l YCTaHOBJIEHBI
KAC P® win KopmexcoM 06 agMMHUCTPAaTMBHBIX IpaBOHa-
pymenusax (KoAIl P®), a nnorma u IpakmaHcko-mponeccy-
anmbHBIM KotekcoM (TTIK PO).

B sakmodeHun eme pas mopgdepkHeM. IIpusHaxy, xapak-
Tepusyolue OCOOEHHOCTM aIMUHMCTPATUBHO-IPaBOBBIX
OTHOIIEHMII, OTPKAIOT M OCOOEHHOCTV aMUHMCTPATVB-
HO-TIPaBOBOTO cropa. VIMeHHO CBOIICTBa 1 crienuduKa Ipef-
MeTa afIMVHUCTPATUBHO-IIPABOBBIX OTHOIIEHUII IO3BOJAET
BBIJIJIAITh AIMUHUCTPATUBHO-TIPABOBbIE CIIOPHI U3 MAaCChI
MHBIX IIPAaBOBBIX CIIOPOB.

JsyueHHbIe CBOJICTBA OTHOCATCA K OOmMUM OCOGEHHO-
CTAM aJIMMHMCTPATUBHOIO CIIOpa, U IIOMOTAIOT €ro OIpefe-
JINTDb KaK CaMOCTOATE/IbHBII BUJI CIIOpa B IIPAaBOBOI CHCTEMe
Poccuy 1 oTIM4nTh OT APYTUX BUJOB CIIOPOB.
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MpoKypopckuii Hag3op B chepe AeATeNbHOCTU CYAEOHbIX NPUCTABOB

Ly6uH AnekcaHap AnekceeBuy, CTYAEHT MarucTpaTypbl
MOCKOBCKMI1 rymaHWUTapHbI yHUBEpCUTET

B cmamve paccmampusaemcs cyusHoCmHoe HasHaveHue npoKypopckozo Had3opa 6 cdhepe NPUHYOUMENbHO20 UCNOTHEHUS CY-

0eOHbIX perteHul.

Kntouesvie cnosa: npokypopckuii Had30p, cyOeOHbLil NPUcmas, UCHOIHUMENbHOE HPOU3B00CHE0, CYO.

PaIMILMOHHO Ha OpraHbl IPOKYPATypPhbl BO3/IaTaeTCs BaXK-
Hejlllasi ITIpaBOOXpaHMUTENbHas (QYHKUMA, CBA3AHHAA
C OCYIEeCTBECHNEM IIPOKYPOPCKOrO Haz3opa 3a cobmofe-
HIIeM 3aKOHHOCTM B Hambojiee BaXXHBIX I Ys3BUMBIX cdepax
JKM3HENESITeIbHOCTH, B TOM UIC/Ie U B paMKaX (pyHKI[IOHUPO-
BaHUA OT[E/IbHBIX OPraHOB MCIOJIHUTENbHON Biractu. Depe-
panbHas cryxba cyne6HbIx npucraBos PO (manee — OCCII)
TaKOKe ABJIAETCA 00BEKTOM IPOKYPOPCKOrO HaA30pa, B Xofe
KOTOPOTO OPTaHbI IPOKYPATYpbl 00eCIednBaT COOMIOfeHNe
3aKOHHOCTY TIPY NPUHYAUTEIBHOM MCIIOTHEHNN CYHZEeOHBIX
pemennii. Tax, B coorBeTcTBMM C 4. 1 ¢T. 91 @3 01 01.10.2019
Ne 328-®P3 mpoKypopcKmil HaA3op 3a MCIOTHEHMEM 3aKO-
HopatenbcTBa Poccuiickoit Gefepanyn o cryxbe B opraHax
IIPUHYAUTEIBHOTO VICIIOTHEHVISI OCYILeCTBILAIOT [eHepaIbHbII
npokypop Poccuiickoit Pepepanyn v HOgYMHEHHbBIE eMY TIPO-
KypOpbI B COOTBETCTBUM C 3aKOHOZATENbCTBOM Poccmitckoit
Depepanyn [2].

OcuoBnoe HasHayeHue O CCII 3akIH09a€TCsA B TOM, YTOObI
obecre4ynTh pearbHOe UCIIOHEHNe CYyeOHBIX PelleHN], 4To,
B CBOIO O4Yepefib, OyieT Ctoco6CTBOBATh BOCCTAHOB/ICHMIO Ha-
PYLIEHHBIX IPaB TPAXKAAH M IOpUAMYECKUX aui. JInsa demo-
BeKa, 0OpaTMBLIETOCS B CYZ 32 MOMOIIbIO, BaKHO HE TOIBKO
BBIHECEHHOE Cy/eOHOe pellleHlie B ero MOJb3y, HO 1 (aKTude-
CKas ero peaansallis, B TOM 4MC/Ie U IOCPECTBOM €To IIPMHY-
IOUTETBHOTO MCIIOTHEH V.

ITpaBosas npupopa ®CCII 06bepyHMIA B TAHHOI CITyXOe
IBa OCHOBHBIX HAaIIpaB/IEHV ee IesATeTbHOCTI: 3TO HEIOCPe-
CTBEHHOE JICIIO/IHEHME PelLIeHN T Cyja B paMKax MCIOTHUTEIb-
HOTO IIPOM3BOJCTBA (II0 MCIIOTHUTEIBHOMY JIUACTY), a TaKoKe
obecriedeHe yCTAHOB/IEHHOTO MOPSIAKA EsITEbHOCTH CY/IOB
(Tpe6oBaHMIT 0OLIECTBEHHO 0€30IaCHOCTY BHYTPU 3[aHMA
Cyna, HesaMe[IUTe/IbHOE WCIONHUTEIbHOE CYHeOHBIX pe-
IIeHNII B 3JaHMY CY/a 1 TIp.)

Cront 0c060 OTMETUTb, YTO C HEFABHETO BpeMeHU
(c 2020 roma) ®CCII ABnAeTCA NONTHONPABHBIM IIPABOOX-
PAHUTENIBHBIM OPraHOM, COTPYAHMKM KOTOPOro OOIafaroT
TEM XK€ CTaTyCcoOM, YTO U COTPYAHVKV WHBIX CHIOBBIX Be-
JoMcTB, Takux kak MBJI, ®CVH, Pocreapgusa u np. [lo aToro
CyneOHbIe TIPUCTABbI He MIMEIM TaKOTO CTaTyca, TaK Kak SB-
JUIACh TIPECTAaBUTEISIMY TOCYAPCTBEHHON TI'PaXK/JaHCKO
CIyKOBI, a caMa CIyk6a OTHOCHIACh K (beflepaJbHBIM Op-
raHaM UCIIO/THUTE/IbHOM B/IacTH.

ITocne pepopmmpoBannsa GCCII mpoxypopckuii Haf30p
3a VX AeATENbHOCTDIO IIPHOOpeI ellje 6OMBIIYI0 aKTYaTbHOCTD
B BUZLY TOTO, YTO Ha COTPYAHMKOB JAaHHOTO BeZOMCTBA ObIIN
BO3JIO>KEHBI IIOJIHOMOYNS, XapaKTepHble I IPaBOOXpPaHU-

Te/IbHBIX OPT'aHOB, OJHOBPEMEHHO C 3TUM OBbUIN IPebABIICHBI
JKeCTKVe TpeOOBaHMA K COONIONEHMIO aHTUKOPPYILIMOH-
HOTO 3aKOHopjarenbcTBa. Ilpencenarens mpodunbHoro Ko-
MKUTeTa 1O 6E30MaCHOCTY M IPOTUBOEICTBUIO KOPPYIIIUN
Bacummit TTuckapes, ykasan Ha To, 4TO JaHHas pedopma Ha-
IpaB/IeHa Ha TO, YTOOBI «IIOBBICUTH ITPOQECCHOHATBHbIE TPe-
60BaHMA K JIIONAM, KOTOPbIE HECYT CIy>KOy B OpraHax IpUHY-
IUTENIBbHOTO VICHOHEHS, ¥ IPEJOCTaBUTD MM HeOOXORVMBbIIA
IUIA Ka4eCTBEHHOTO BBITIOJIHEHUS CIY>KeOHBIX 3ajad Ipa-
BOBOII MHCTPYMEHTApMIi, a Takxe 06ecrednTb coO0OfeHMe
IIpaB TPaXJaH, KOTOPble ABMAITCA YIaCTHUKAMU MCIIOTHU-
TeJIBHOTO IPOMU3BOACTBa» [3].

B Bupy aroro, BoIpoc 0 HEOOXOAMMOCTH YCUICHUA IIPO-
KypopcKoro Hajjzopa 3a featenbHocTbio @CCII nmumb TonbKo
HIpro6pen MOBBILIEHHYI0 aKTyalbHOCTb. Heob6XoaumMocTh
0c060ro KOHTPO/A 3a 3aKOHHOCTBIO MIEVICTBUIT CyHeOHBIX
IPUCTABOB-UCIOTHUTENIEN 00YCTIOBIEHA TeM, ITO OHMU BBIIION-
HSIOT CBOU CITy)XeOHble OOS3aHHOCTU HA CTBIKE KOH(QIMKTA
VHTEPeCOB pasHBIX YYaCTHMKOB CyfeOHOro pasdupaTenbcTBa
U 3a4acTyI0 JUIA peann3anyy 3aKOHHBIX HeVICTBMI IIPUHYAU-
TE/IHOTO XapaKTepa TpeOyeTcsA OrpaHMYeHNe KOHCTUTYIIM-
OHHBIX ITPaB JJO/DKHUKA, KOTOPOE MOXKET MMETb KaK 3aKOHHBI
XapakTep, TaK I BBIPAKATbCs B HEOOOCHOBAHHBIX AEMCTBUAX
IpefcTaBuTeNnel BaacTu. B mocnenHee BpeMs ydacTHUINCDH
C/Tyday HapyIIeHMs 3aKOHA B paMKaX JMICIIOIHUTENbHOTO IpO-
M3BOJICTBA U CO CTOPOHBI JO/DKHJMKOB, KOTOPbIE aKTUBHO IIPO-
TtuBofieficTBYIOT corpygHukaMm O CCII, B TOM 4ncie HaHOCAT
UM TeJleCHble IOBPEXIeHMs, He >Kelas BBIIIOMHATb UX 3a-
KOHHbIe TPeOOBaHMsI MO MCIONMHUTENbHBIM MucTaM. Tak, Ha-
mpuMep, B TeKylieM rofy B ropoze Kasanu 6bU10 coBepiieHo
HamageHue Ha corpypHuka @ CCII, xoTopblii Tpon3BOAA 3a-
KOHHBIE JIeVICTBUA TI0 PeIIeHNI0 CYAa, HaXOMsACh B KBapTupe
pomxHuKa O., 6bUI HOABEP)KEH HAIAJEeHNI0 CO CTOPOHBI IO-
CTIefIHETO: KyXOHHbIM HOXKOM TOT HaHeC yjap B IPYAb Ipefi-
craButens Baactu. CygeOHOrO mpucTaBa CIac GPOHEXMTIET,
KOTOPBII ObIT HAZIET TIOT, ¢dbopmennyo ofexny. B orHomeHNN
rpaxxianyHa O. 6510 BO30Y>KIEHO YTOTIOBHOE Je/I0 IO (PaKTy
IIpYMEHEHN HACWINA, OIIACHOTO IS YKU3HU VIIN 3I0POBbS,
B OTHOILIEHNY CyAeOHOro npucTaBa-ucnonHuTens (4. 2 ct. 318
YK P®). CoeTckuil ropopickoit cyx ropopa Kasanm BbiHec
OOBMHUTENbHBII IPUTOBOP B OTHOMIeHUM rpaxpanmHa O.,
HA3HAYMB €My HaKa3aHIe B BU/e JIMIIEHNsI CBOOO/BI HA CPOK
3 roga, ¢ OTOBIBaHMeM HaKa3aHUA B VCIPAaBUTEIbHON KO-
7oHUM 061ero pexxnma [4].

OnHako, cyfe6HBIe HPUCTAaBbI, KOTOPbIE HECYT CIyXO0y
B 3JaHMM Cyfa, obecredynBas MPaBOIOPSNIOK B Xofe CyHed-
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HOTO 3acCeflaHNs, TaKXKe CTAJKMBAIOTCA C HEOOXOMMOCTDIO
HpYMeHeHVsT (PUSMYECKOl CUIBI U CIIeLUaIbHBIX CPEHCTB,
C 1Ie/IbI0 OTPAKEHM: HaIafleHMsA ¥ JIOKAIM3aluy HEeIOBUHO-
BEHNA TPEJCTABUTEAAM BAACTH. TaK, B paMKax MCIIOTHEHNUA
NIPMHYANTEIbHOTO IPUBOZiA B CYJ, TPAXAAHNH A., ABJIAACH
CBUJeTeNeM II0 YTOJIOBHOMY Zeny, 6bl1 moctasieH B 3an Co-
JIMKaMCKOTO ropojickoro cyaa. OgHaxo, 1o Havyana cyaeOHOro
3aceflaHMA TPAKTAHMH A. NpeNpUHAN IONBITKY CaMOCTO-
ATENbHO CKpBIThCA u3 3ana cyaa. Corpygauk OCCII mpecex
AKTVBHbIE [IEIICTBUsL A. ¥ PasbsCHUI eMy ero 00s3aHHOCTD
TaBaTh ITOKAa3aHNA B 3ajie Cyfa. [paxpanuH A., He xemas Iof-
YMHUTBCS 3aKOHHBIM TpPeOOBaHMAM CyHAeOHOro IpucTaBa
no OVIIJIC, Hanat Ha HEeTro, HaHeCs HECKOIbKO Y/IapOB PyKaMu
IO TO/IOBE M Tenmy. [IjiA mpecedeHUs HE3aKOHHBIX JleJICTBUI
A. mpezcTaBuTeNIeM BIACTU ObUIO HMPYMEHEHBI CllelajIbHble
cpencTBa (IIajIKa pesMHOBasd, HAPYYHMKM). B oTHOmeHMNM A.
ObIIO BO30Y>KJIEHO YrOJIOBHOE je/a IO (aKkTy IpUMeHeHMe
HaCWINs, He OIACHOTO ML >KVM3HM U 3[J0POBbS, B OTHOIIEHNN
IpEICTABUTE/NA BJIACTH, HAXOMAIIETOCA IIPU MUCIIOTHEHUN
CBOUX IO/DKHOCTHBIX ob6s3anHOCTeir (4. 1 ct. 318 YK PD).
ITpuroBopom 3TOro >xe cysa A. 6bUI IPM3HAH BIHOBHBIM B CO-
BEpILIEHNN NPECTYIIEHNA IPOTUB MPENCTaBUTENA BIACTH —
corpypuuka @ CCII, eMy HasHaYeHO HaKa3aHMe B BIJIE OIHOTO
rofia JIMIIEHNA CBOOOIbI YCTIOBHO, C MCIIBITATEIbHBIM CPOKOM
Ha 8 mecanes [5].

Tem He MeHee, TOBOPUTD O TOM, YTO HapyIleHME 3aKOHA
B cepe MPUHYAUTETBHO MCIIONMHEHWs CYAeOHBIX peIIeHNt
MIPOVCXOIUT JMIIb TONBKO B OTHOLIEHUM IPECTaBUTENei
BIACTM TIPEeXJAEBPEMEHHO. B mocienHee BpeMs y4acTUINCh
cnydan, korga uMeHHo cotpysHuk OCCII craHoBUTCA CYOD-
eKTOM npectymenns. Tak, mo nroram 2022 rofa B OTHOLIEHUN
cotpynuukoB ®CCII 6p110 Bo36YXaeHO 39 YrOIOBHBIX e
10 IPECTYIUIEHNAM KOPPYIIMOHHOI HallpaB/leHHOCTH 1O CT.
cT.290291.1, 291.2YK P® (maua/nonydenre/ IOCpeTHNYECTBO
BO B3sgTOYHMYecTBe), 4TO Bbimie AIIIIT Ha 16%. B kauecTBe
TIpMMepa MOYKHO IIPMBECTY He3aKOHHBIE JIEVICTBUA B PaMKax
VICTIOTTHUTE/IbHO TIPOM3BOJICTBA CYHAEOHOro mpucraBa — JC-
nonHutens b., koropaa B tedenue 2019 ropa B ropoge Bma-
IVIMMpe CUCTeMaTHYeCKM IOTydYasa B3ATKM OT JJO/DKHUKOB
B pasMepax or 15000 mo 20000 py6. ¢ kaxporo. JeHbru Ie-
peBomIICh Ha GAaHKOBCKME CYeTa, KOTOpble ObUIM YKa3aHbI
b. B kadecTBe OTBETHBIX JIeJICTBMII 3a HE3AKOHHO IIOTY4EHO
BO3HarpaxpeHue b., cHuMasa apect ¢ TpaHCIIOPTHBIX CPETICTB,
a TaK>Ke 3aIIpeT Ha PEerMCTPalIOHHbIE eiICTBYUA ¢ HUMM. B oT-
HOIIIEHNY CYAeOHOTOo IpICcTaBa ObII0 BO30YX/EHO YTOIOBHOE
meno no 4. 3 c1. 290; u. 1 ct. 286 YK P®. B Bupy momxoro
MIPM3HAHMA BUHBI AJEKCAHAPOBCKMM TOPOACKNMM CYHOM TO-

JIuteparypa:

pona Bragymupa b. 6bi1a mpusHaHa BUHOBHOU B IOMTYYeHUN
B3ATOK U IIPEBBIIIEHNH IO/DKHOCTHBIX TIOJTHOMOYMIA ¥ IIPUTO-
BOpEHa K IMIIEHIIO CBOOOJBI CPOKOM Ha 4 rofja yCloBHO [6].

B Buply BbIIIECKa3aHHOTO B IIPEAMET IMPOKYPOPCKOTO Hafl-
30pa 3a HeATENbHOCTBIO CyHeOHBIX IPUCTABOB BKIIIOYAIOTCH
CNIERYIOIIVE COCTAB/IAONINE:

— TIIPOKYPOPCKMII Ha/[30p 3a JMICHOTHEHMEM 3aKOHOB CY-
IeOHBIMY IIPMCTaBAMU-UCIIONTHUTEIAM;

— NIPOKYPOPCKMIT Ha/I30p 3a 3aKOHHOCTDIO pPELIEHMIA,
OPUHUMAEMBIX CYAE€OHBIMM  IIPUCTABAMU-UCIOTHUTE/LIMI
IIPY BBIITOJTHEHNY CBOVIX JIO/DKHOCTHBIX 00A3aHHOCTE;

— IPOKYPOPCKMII ~Hafisop 3a
U cBOOOJ] TpaK/IaH U IOPUAMYECKMX /LI, KOTOPBIE ABIAOTCA
YJaCTHMKaMM MCIOTHUTEIBHOTO IIPOM3BOJCTBA 1 CyfeOHOTO
Ipolecca B 3aje cypa.

cobmofieHNeM  IIpaB

B HacTosIIee BpeMsA IPOKYPOPCKMIT HaJ30p 3a MCIIOIHE-
uueMm 3akoHOB (DCCII saBasercs BaKHeNIIeN 3agadeit, KO-
TOpas IpeciefyeT Lielb — IIOBBICUTD 9PPeKTUBHOCTD [e-
ATETBHOCTY Cya B YaCTU MCIIONHEHMA BBIHECEHHBIX CY/IOM
pemrennit. Ha cerogHAIIHMIT leHb laHHAA 3afjlada peIlaeTcs
HeapPeKTNBHO, B OpraHbl MPOKYpAaTyphbl MOCTYIAIOT Xa-
700BI Ha HapyIIeHNe 3aKOHa CO CTOPOHBI CyAeOHBIX MPUCTA-
BOB-VCIIOJIHUTEJIEI, KOTOpble CBA3aHbI, B IIEPBYI0 O4Yepenb,
C HapylLIeH/eM CPOKOB IPYHYAUTENTbLHOTO B3bICKaHUA, Gop-
Ma/IM3MOM U GI0pOKpaTHYeCcKMMIY NpoBonodkamu. Kak 65110
yKe CKa3aHO, He ABJIATCA UCKII0YeH)eM 1 IIPecTyIHbIe fel-
CTBMA KOPPYILMOHHOIO XapaKTepa IpefCTaBUTeNeNl HaH-
HOTO CWJIOBOTO BefOMCTBA. Pasymeercs, xaxjas mpobrema
B peatenbHocTy OCCII nMeeT CBOIO MPUYNMHY U BapMaHT ee
petrerysa. O6 aTOM HEOOXOLVIMO PAcCyXJaTh B paMKax OT-
IenbHOI Hay4HOU craThy. OIHAKO, yXKe ceffyac CTaHOBUTCA
OYEBMIHO, YTO I IOBBINICHNA 9((GEKTUBHOCTI AEsATeNb-
HOCTH HPOKYpaTypsl B chepe Hafi30pa 3a IPUHYAUTETbHBIM
UCIIOJIHEHNEM CYAeOHbIX peleHni HeoOXOAMMO HadaTh C pac-
IIVpeHNs 3aKOHOJJaTeIbHBIX OCHOB IIPOKYPOPCKOT0 Haj3opa.
Tak Kak Haj3op 3a MCIIOJIHEHMEM 3aKOHOB B JIeATEeTbHOCTU
OCCII BbICTyNaeT CaMOCTOATENbHLIM HalpaBlAeHNMeM Haf-
30pa, TO CYMTaeM HeoOXOAMMBIM pacmyputh pasgen 3 O3
«O mpokyparype P®» [1] 3a cyeT BK/IIOYEHNA B HETO HOBOI
ImaBer 5, ¢ HasBaHMeM «Hajsop 3a UCIOTHEHNEM 3aKOHOB CY-
HeOHBIM IIpycTaBaMu». IIpy paspaboTKe COOTBETCTBYIOLIVIX
TOIIOTTHEeHMII HeOOXOVIMO YCTAHOBUTD YETKO OIpefe/IeHHbII
HpeaMeT MIPOKYPOPCKOTO Haf30pa B TaHHOU cdepe, a Takxe
nepedeHb MOTHOMOYMII IPOKYPOPa, IOCPEACTBOM KOTOPBIX
OH CMOXeT 3P PeKTUBHO 00eCHednTb IPeRyIpeXK/ieHIe Hapy-
IICHMII 3aKOHOJATE/IbCTBA, @ TAKXKe OIIEPATUBHO pearnpoBaThb
Ha IPOTHUBOIIPaBHbIe fieiicTBuA coTpyaHuKos O CCIL
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Vcnyru B cpepe opraHn3aumm KBeCToB, He OTBevalowme Tpe6oBaHMAM 6e30nacHOCTH

LLlepbak KpuctuHa KOpbeBHa, acnupaHT
HaumoHanbHbIf LeHTp 3aKOHOAATENbCTBA M NPABOBbIX UCCNefoBaHuit Pecnybauku benapyck (r. MuHck, benapycb)

Ha ceco0maunuii momenm nonynsapHoil u, 6 mo e épems, npobnemHoil cepoti A6715emMcA 0KA3AHUE YCTIYe, CBAZAHHBIX C Op-
eanusayueti pasenekamenvHolx meponpusmuti (keecmos). Heesupas Ha pacnpocmpaHeHHOCHb U NONYAAPHOCHb MAKUX YCTTye

Y HaceleHUsT, B0NPOCHL OCYULECTNBIIeHUS 0esMeNIbHOCU 1O 0P2AHU3ALUL U NPOBE0eHUI0 KBECMO08, 4 maKie cobmodeHus besonac-
HOCMU, He 8 NONHOU Mepe euje ypezynuposarvl zocyoapcmeom. IlonynapHocmv Keecmos noomeepu0aemcs Cyu,eceosanuem
psda opeanu3ayuti, 3SAHUMAIOULUXCS OKA3AHUEM YCILY2 N0 NPOBEOEHUI0 U OP2AHU3AUUL Keectnos. VccnedosaHue nokasano, umo 3a-
KOHO0AMenvcmeo 6 chepe K6eCnos Hymoaemcs 6 OdnvHeliuem cosepulercmeosanuu. He meree sasiciyio ponv uepaem u desimens-
HOCHb 20CY0APCIBEHHBIX 0P2AHO6 U UX OOTHCHOCHHBIX TUY, HANPABIIEHHAS HA NpedynpexcdeHue HAPYUeHUs mpe6osaHuil 3aKo-

HoOamenvcmea 8 0aHHol ciepe.

Kntouesvie cnosa: xeecm, mpe6osarus 6e30nacHocmu, 8ped 300posvio

HacTodAlllee BpPeMs B HOPMAaTUBHBIX IPABOBBIX aKTax

Pecny6mmky bBemapych He perTaMeHTUPOBaH TEePMMH
«KBECT». DTUMOJIOTUYECKN MOHATHE «KBecT» («quest») ¢ aH-
IJIMIICKOTO $I3bIKA O3HAYaeT «IOVCK», «3aflaHye», «BBIIIOJI-
HeHUe IOpY4eHMIT», «IOUCK, IpefMeT II0MCKOB, IOMCK
HOPUKIIOYEHNII, UCIIOHEHNe phIjapcKkoro obeta» [1, c. 6].
B Takoil urpe y4acTByeT He6OJIbIIOE KOMMYECTBO Ye/IOBEK,
OPTaHM30BAHHON B CIEIVATbHO 0O6YCTPOEHHOM JJIA 3TOTO
IIPOCTPAHCTBE, KOTOpble IIPEOfIONIEBAIOT  IPENATCTBUA
B paMKax ONPEJENI€HHOT0 CIeHapyus I/IA JOCTMKEHMS OIIpe-
JIeJIEHHOI 11eJTN.

TepmuH «KBecT» B IepBOe BpeM: IPUMEHSICA UCKIIOUN-
TEJIbHO K KOMIIBIOTEPHON MHIYCTPUM, HO YK€ B JAa/IbHENIIEM,
KaK Mbl MO)XXeM HabmofaTh, IOMY4MT PacpoCTpaHeHMe
U B IpyTux chepax, B TOM UKCIIe IPUBENT U K Ujee CO3TaHMA
KBECTOB B PEAJIbHOCTM, YTO IIPUBENIO K MOMY/IAPU3ALMYI TAKON
YCITYTU B MHLYCTPUU 110 Pa3B/Ied4eHII0 HaceleHNs.

B cBA3uM ¢ TeM, 4TO JaHHOE MEPOIPUATIE CTA/I0 AKTUBHO
IIPOBOJIUTCS CPAaBHUTENIbHO HEJABHO, B HAYYHON JIUTEPaType
JlaHHAsA TeMa SB/IAETCSA HEJNOCTAaTOYHO MCCIeOBaHHOI, MMe-
I0TCA JIUIIb HEKOTOPBIe MccmenoBanyA [1;2;3]. [IpobmeMHbIM
ABJIAETCA BOIPOC HOPMAaTMBHO-IIPABOBOTO PEryIMPOBAHMUA
TeATeTbHOCTY 10 OPraHM3aALMM OTAbIXA M Pa3BIeUeHMA JINI]
B (GopMe KBeCTOB, ONpefelieHNsi O0s3aHHOCTENl OpraHmsa-
TOPOB II0 IPOBEJIEHNIO KBECTOB U OOYCTPONCTBY CaMmx II0-
MeILeHNI /I MX IPOBefieH A, TpeOOBaHmil 10 6e30acCHOCTI,
KOTOpble K HUM TP bABJIAIOTCA, NepeyHs /ML, KOTOpbIe
HEe MOTYT y4acTBOBaTb B TaKMX KBECTaX, OTBETCTBEHHOCTH
OpPraHN3aTOPOB 33 Bpell, NIPUYMHEHHDIN MMYLIECTBY, KU3HN

U 3I0POBBIO I'PaKIaH U T. /I., YTO U OIpefie/IAeT aKTyaIbHOCTD
TaMbHEHIIEero NCCIeOBa A,

HecMmoTpst Ha OTCYTCTBUE CHELMAaTbHOTO HOPMATVBHOTO
PeryIMpoBaHus, CUCTEMAaTU3MPYIOLIEro TpebOBaHNUA, TpeND-
sBJIsIeMble K TaKOU [ieATEeNbHOCTH, IIPOBEieHNe KBECTOB,
C TOYKM 3PeHMsI 3aKOHOJATeNbCTBA B 0O/IACTY 3aIUTHI IIPaB
HoTpeOuTeeit M YTOIOBHOTO 3aKOHO/IATe/IbCTBA, 00ecIednBa-
IOIEro OXpaHy MX IIpaB, ABJAETCA YCIYTOM, KOTOpas OMKHA
ObITb 0e30MacHOl, COOTBETCTBEHHO, OPTaHMU3aTOPDI 0053aHbI
cobmofath TpeboBaHMA OEIOPYCCKOTO 3aKOHOJATETbCTBA
B YaCTU IIPaBWI OKa3aHUs YCIyT HaceleHMs 1 obecriedeHns
6e30I1acCHOCTI OKa3bIBaeMoit ycayru. B coorBercTBmu ¢ mo-
noxeHnaMH 11. 6 ct. 11 3akoHa Pecriybnuku Bemapycs «O 3a-
KTe Ipas notpedureneii» ot 9 stuBaps 2002 r. Ne 90-3 motpe-
6uTenu MMeEIOT IpaBo Ha TO, YTOOBI ycayra Obla Ge3omacHa
IULA KUSHM U 3[J0POBDS, MMYILecTBa [4].

He crout 3a6bIBaTh U 0 Mepax OTBETCTBEHHOCTH /IS Op-
TaHM3aTOPOB, B TOM YICIIe ¥ 00 yTOTIOBHOI OTBETCTBEHHOCTH,
IPeAyCMOTpPEHHOII CT. 338 YronoBHoro xogekca Pecrry6mmkn
benapycsb ot 9 mions 1999 1. Ne 275-3 3a oka3aHMe yCIIyT, He OT-
BevaInx TpeboBaHusAM 6e3omacHocT [5]. B TO >Xe Bpems
OTMETUM, YTO C TOYKM 3PEHMA YrOTOBHOTO 3aKOHA, yTOJIOB-
HO-IIPaBOBOJI oxpaHe HopMamu cT. 338 YK nopnexar pasnny-
HOTO POJia YCIYIM U paboThl, 32 UCKITIOUEHVEM CIeIa/IbHbIX
HOPM, IpefycCMaTPUBAIONINX OTBETCTBEHHOCTb 3a BBIIOJ-
HeHUe OT/e/NbHBIX BUJOB paboT u ycayr (mpaBmi Gesomac-
HOCTM Ha B3PbIBOOIIACHBIX MPEAIPUATISIX WIN BO B3PHIBOO-
MACHBIX IjeXaX MM60 NMpaBuI 6€30MaCHOCTI B3PBIBOONACHBIX
pabort (ct. 302 YK), ropHBIX M1 CTpOUTENbHBIX paboT (cT. 303
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YK), cTpontenpHO-MOHTaXHBIX pabor (ct. 305 YK) u T.74.).
B 4ncrre Takux orpaHuYeHMII He COTEPXKIUTCS OTHETIBHO Pera-
MEeHTAlNM OTBETCTBEHHOCTh 3a OKas3aHMe yCIyT B cdepe KBe-
CTOB, B CBA3M C Y€M YrOJIOBHO-IIPABOBAsl OXPAHa JAHHOI fiesi-
TebHOCTI obecreunBaeTcs cT. 338 YK.

B ueM >Ke MOXeT 3aK/IOYaTbCs OTMACHOCTDH MPOBENEHNUS
TaKux KBecToB? Kak oTMedaeTcsi B Hay4HOI IUTEpaType, 110-
MeIeHsI, B KOTOPBIX MPOBOASATCS KBECTBI, MOTYT SIB/ISTHCS
JICTOYHUKOM IOBBIMIEHHO! OMACHOCTH, IIOCKOJIBKY BO3pac-
TaeT PUCK IPUYMHEHMs Bpefa 1M3-3a HEBO3MOXXHOCTHU IIOJI-
[2, c. 85].
V. MunAmesa yKasblBaeT U Ha BO3MOXKHOE JCIIONb30-
BaHUe Pas3NNYHbIX TEXHIYECKUX YCTPOVICTB, KOTOPbIE MOTYT
IPEfCTAB/ATD MOBBILIEHHYIO OIIACHOCTD IIPUYMHEHNsI Bpefa
JKVM3HU U 3[[OPOBBIO TPAXK/AH, IYTO TpeOyeT OT OPraHU3aTOPOB

HOTO KOHTpPOIA 3a Hel co CTOPOHBI YE€JIOBEKA

eme 6osee IpuUCTanbHOrO BHUMaHms [3, c. 103]. Iloatomy,
663yCHOBHO, IIOMElIeHNA, B KOTOprX HpOBO/ﬁ[}ITCH KBECTBhI,
OOJIDKHbBI COOTBETCTBOBATH Tpe6OBaHI/IHM 6630HaCHOCTI/I
B 00/1acTy XXM3HENEeATEIbHOCTY HaCe/IeHNs, TI0XKapHOi 6e3-
3aKOHOZIaTeNIbCTBA O CAHUTAPHO-3MNEMIOIIO-

rUYecKuM Omaromonydnyu. B IOMeI[eHUsX [ODKHBI ObITh

OITAaCHOCTH,

OpraHM30BaHBI CUCTeMa IIOXKAPHON 0e30IIaCHOCTU, IPUCYT-
CTBOBATb IUIAH 9BaKyal[uy, IIPOXOAbI He JJO/DKHBI OBITH 3a-
TPOMOXXJIEHBI.

B pesynbrare aHanmn3a MHTEPHET-CaliTOB HEKOTOPBIX Opra-
HU3alNIL, 3aHMMAIOMINXCA OKa3aHMeM YCIYT 10 NMPOBefeHNIo
KBECTOB, TAK)Ke ObIIO YCTAaHOBJIEHO, YTO OPTaHU3ALUN U CaMM
YCTaHaBAMBAIOT MpaBUIa IOCEIEHUA MepPONPUATHIL, TapaH-
TUpylolue 0e30MacHOCTb IOCETHUTeNIel, a TakKe HEeKOTOpbIe
3ampeTsl. B ux umcnie rme-to MMenuch M orpaHudeHus (Ha-
IIpUMep, BO3pacTHbIE: ieT [0 14 j1leT — TONbKO B COIMPOBO-
JKIeHNM B3POCTBIX, MU JJiA OTHENbHBIX KBECTOB — IOCTH-
>KeHue 16, 18 y1eT; B OfHUX C/Iydasx yKasaHo, 9TO ¢dusnuecknx
MIPOTUBOIIOKA3aHNIA ITOYTY HET, B APYTUX CHIellaHa OTOBOPKA,
YTO CTpAIIHbIe KBECTBI IPOTMUBOIOKA3aHbI ONIpe/ie/IeHHBIM Ka-
TErOpusIM JINLI, HALIPUMep, HeTsAM, OepeMeHHbIM YKeHIIMHAM,
JMLAM € CEPAEYHO-COCYAMCTBIMU 3a00/IeBaHMUAMMU, TeM,
KTO OOMTCS TEMHOTBI, KPOBM U T.H.). B HEKOTOpBIX crydasx
COeP)KAIOCh yKasaHMe Ha 00s3aTe/IbHOE IIPOXOXKIEHUE MH-
CTPyKTaXKa 110 TexHUKe GesomacHocTu. Ham Bupurcs BecbMa
MMO3UTVBHBIM pasMelleHne Takoy wHOpMaLum I IOo-
TpeOuTeNns, MOCKONBKY B KBeCTe MOIYT IPUCYTCTBOBATDb
TaKMe Bellly, KOTOpble 3aIlpelljeHbl UIM He PeKOMEH/YIOTCA
IJLA OIIpeJie/IEHHON IPYIIIIbI JIIOMEIL.

OpHako HepelKo MpefoCcTaBIeHNe YCIyT IO OpraHyU3alum
KBecTOB B Pecnybiuke Bemapych compoBoxaeTcsa HecoOIo-

JInteparypa:

HeHyeM TpeGOBaHMIT 0e30MacCHOCTM, YTO B TOM 4YMCTIe MPK-
BeJIO K HOMYYEHNIO YIaCTHUKAMI KBECTOB TPABM Pas3INIHOM
cTereHy TspKeCTu. Tak, B XOfie OCYIeCTBIEHMsI HAaJ30PHOIL
[esITe/IbHOCTU IIPOKYpOpaMy ObUIM BbISBIEHbI HAPYLICHNS
HO/DKHOCTHBIMM JIMIIaMU U PabOTHUKAMU IOPUIUIECKOTO
JIMITA 3aKOHOJ[ATEIbCTBA O O€30IIaCHOCTH YKU3HEEATETBHOCTI
HaceJIeHNs, A UMEHHO, B [10JIaX MMEIUCh BbIOOVHBI, BBISABIIEH
PSLA MHBIX HAPYIIEHUIT HOPM O IOYKapHOIT 6€30I1aCHOCTH U Ca-
HUTapHO-3MU/IEMIOIOTNIeCKOM 0/IarOIONyIny HacCeleHus,
BCJ/IE[ICTBE Y€TO IPOMCXOASAT TPaBMUPOBAHNS IPpaXaaH [6].
Tak, B OZHOM C/Tyd4ae [I€BYILIKOJ OBUINM IIOTydYeHbl Cepbe3Hble
TeJIeCHbIe IIOBPEX/IEHNUA B CBA3MU C YAPOM O PacIONOXKeHHOe
B IBEPHOM IIpOeMe MeTaJUINYeCKOe KpeIlIeH e B BUJie ITAaHKN
M IBYX JUIMHHBIX 60/ITOB C raitkamu [6].

Takoe mO/MOXKeHMe [e/l BBI3BIBAET IOBBILIEHHYIO 03a00-
YeHHOCTD, ITOCKO/IbKY pa3B/leKaTe/IbHble KBECTbl MOIYT IIpHU-
YVHUTD BpEJ 3[JOPOBBI0O TPKAAH, YTO TpebyeT NMPUHSATHS
rocymapcTBeHHbIX Mep. B Poccmiickoit @enepanyuy naHHas
mpobeMa TakKe BbBI3BIBaeT 00ecIioKOeHHOCTb. Oco3HaBasd
peanbHYI0 OMACHOCTb TAKMX PasBICYEHUIT M YaCTOTY BBIAB-
JIsIeMBIX HapYILIEHMIT, @ TAKXKe C/Iyday TPaBMaTu3Ma paXpiaH,
6bUTa BBIABMHYTA M€ O HEOOXOAMMOCTH IIPABOBOTO PEryJIN-
POBAHNUS KBECT-MHAYCTPUM IYTE€M IPUHSATHUS CHELMaTbHbIX
HOPM U IIpaBWI, CTaHfapTa 6€30IaCHOCTY, Ije OYyRAyT IIPOIN-
CaHbBl OCHOBHBIE ITOIOXKEHNSI OPraHM3alMy BCETO Ipoliecca
u Tpeb6OBaHMs K aHMMATOpaM, OCHALIEHNIO 1 6a30BOMY Tpe-
6oBanmio 6esomacuoctu [7].

ITpoBeneHHbIi aHanM3 ITOKa3as, 4TO, OKa3bIBasA YCIyTH,
OpraHM3aToOpbl JODKHBI obecreunTh nx 6esomacHocTh. Ilo-
CKOJIbKY JaHHas [eATEeNbHOCTb JOCTaTOYHO HOBOE SIBJICHIUE,
ecTh HeOOXOAMMOCTb OpTaHM3aLMN [ATbHENIIEro COBepIIeH-
CTBOBAHMS HOPMATMBHOTO perynmpoBaHMs. B kadectBe of-
HOTO 13 HAIpaBJIeHMII COBEPLICHCTBOBAHMs OeOpPYCcCKOro
3aKOHOJATENbCTBA SIB/IETCS KOHKpeTusauus TpebGoBaHMIL,
MIpELbsBIISIEMbIX K JIESITENIBHOCTU B OpMe KBECTOB, ee 6e30-
[IACHOCTY, [lepeyHe JINLI, He MMEIOIMX IPaBo B HUX y4acTBO-
BaThb ¥ T.1. OOHMM U3 HAIpaBIEHUI N0 MPeRyIpeXIeHI0
HOpUYMHEHNUS Bpefa 3[OPOBBI0 IIPYM OKa3aHMM YCIYr MO Op-
raHmMsanuu KBeCcToB B Pecmybnuke Bemapych Bupurcst ax-
TUBM3AUMA OCYLIECTBICHNSA NPOPMIAKTUYECKUX MepOIpu-
SITUIT OPTaHAMIU IIPOKYPATYPBI, IIOKAPHOTO HAI30pa I MHBIMI
YIIOTHOMOYEHHBIMI OpTaHAMM M VX JO/DKHOCTHBIMM JIMLIAMI
Ha IIOCTOSIHHOI OCHOBe. He MeHee Ba)kHOe 3HAYEHIE MMeEET
M CYIeCTBOBaHIE€ B YTOTOBHOM 3aKOHOJATENbCTBE HOPM
00 OTBETCTBEHHOCTH 32 OKa3aHIe YC/IYT, He OTBEYAIOIINX Tpe-
60BaHUAM 6€30MTACHOCTH.
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MNoHAaTne u BUAbI apheKTa: NCMXONOrMYECKUIA M YroJIOBHO-NPABOBOM aCneKTbl

Apywesny Enn3zaseta AHApeeBHa, CTYAEHT MarucTpaTypel
Poccuiickas akagemus HapoOAHOTO X03AMCTBA M FOCYAAPCTBEHHOI cnyx6bl npu Mpe3ngente Poccuitckoit Pepepauyum, MBaHoBckuit hunnan

Aemop cmamvu paccmampusaem noHsmue «apdexim» uepes nPUMy y20/108H0-NpaB0B020 U NCUXOTIOZUUECKO20 ACHEKTN08, aK-
UeHMUpPysi BHUMAHUE HA PASTUMHBIX 8327150aX 3APYOEHCHBIX U OMeUeCcBeHHbIX YHeHbIX U 8CKPbIBAs OUCKYCCUOHHDIE NPOOTIEMbL.
W3yuenur nodsepeaemcsi knaccuPuxauus 6udos addexma 8 NCUXOIOZUHECKOT HAYKe, MO HANPSIMYI CBA3AHO C peuleHueM 60-
npoca 06 0CHOBAHUSX 0715 NPUBTIEHEHUS K Y20TI06HOTE OMBeMCceeHHOCU 3a addexmusHoe youticmeo.

Kniouesvie cnosa: gusuonozuueckuii appexm, namonozudeckuti adpdexm, IMOUUA, NCUXONIOSUS, YeO/I08HASL OMBEMCINBEH-

HOCMb.

OTnquTeanmM IIPU3HAKOM COBPEMEHHOTO OTeYeCTBEH-
HOTO YTOJIOBHOIO IIpaBa sABJAeTCHA AuQQepeHIransa
YTONOBHON OTBETCTBEHHOCTV IIO Pa3INYHBIM KPUTEPHAM.
OpHUM M3 TaKMX KpUTEpMEB ABJAETCA COBEpLIEHNE IMpecTy-
IJIEHMsI B 0COOOM IICUXMYECKOM COCTOSIHMM, 2 MIMEHHO, B CO-
crosiunn addexra.

VYronosHbIl Kofekc Poccuiickoit @emepanuy COmepsKUT
CIIel[a/IbHYI0 HOPMY, KOTOpasi IIOCBsiIjeHa YOMIICTBaM, CO-
BepIIeHHBIM B cocTossHMu addekxra. ITockonbky cocTosHme
addexTa BHICTYNAET B POIM CMATYAIOLIETO BUHY 00CTOATENb-
CTBa, TO OoNMcaHHble B pamKax cT. 107 YK P® cocraBnl mpe-
CTYIZIEHVI OTHOCATCSA K IPUBUIETYPOBAaHHBIM.

Tepmun «addexr» BrepBble OBUT BKIIOYEH B YTOMTOBHBIN
Koziekc P@ 1996 ropa, perictByrommii u 1o ceit geHb. Ilpen-
IIECTBYIOIlee €My YTOJIOBHOE 3aKOHOJATe/TbCTBO COfEp-
JKaJI0 TaKoe IOHATHE, KaK «CUIbHOE AYLIEBHOE BOTHEHNE»,
II0 CBOEMY CMBIC/Ty O3HaJalolljee aHaJIorMYHoe adeKTy Icu-
XM4ecKoe COCTOSIHIE Ye/IoBeKa.

B T0 Bpems kak «addexT» ABIAETCS KaTeropueit mo cBoeit
CYTU IICUXMATPUYECKOMN, «CIJIbHOE [YIIeBHOE BOJHEHNE,
B CBOIO O4€pPe/ib, OTHOCUTCS K YTOJIOBHO-IIPABOBOJI KaTETOPIL.

JlaHHbIE TOHATUA CXOXM, OJJHAKO, ITOTHOCTBIO TOXZe-
CTBEHHBIMM He ABJISAIOTCA: OONBIIMHCTBOM CIIEIMAMICTOB ad-
¢exT npusHaeTcs 6omee y3KOI KaTeropuelt, HeXe «COCTO-

SHMe [yLIeBHOIO BOMHeHNA». HecMoTpA Ha 9TO, B HacToAwIlee
BpeMsA, UCXOAS U3 I'PAMMATUYECKOTO TONKOBAHMSA YTOJIOB-
Horo Kopexca P®, ykasaHHBIe TIOHATHA PacCMaTpUBAOTCSA
KaK paBHOCU/IbHBIE II0 00beMY.

OnHako,
IUIEHVS IO CUX HIOP OCTAeTCs aKTya/lbHBIM, CYLIeCTBYIOT pas-

BOIIPOC TAKOI0 TEPMMHOJIOIMYECKOTO 3aKpe-

JIYHBIE TOYKM 3PEHII OTHOCUTETLHOTO 3TOTO aCIeKTa.

Tax, Hanpumep, b. A. CupgopoB cumran, 4To mpaBuIbHEE
BBECTY B yTOIOBHBII 3aKOH TepMUH «addexT» 6e3 Kakux-11bo
YTOYHEHMIT, TaK KaK «yIPOIEeHHOe, HO HEeTOYHOE VICTOIKO-
BaHJe M3BECTHOTO IICUXONOTMYECKOTO MOHATHA, CTpeMIeHNe
HepeBecT! ero Ha 0Ooree MOHATHBIN M/IA MIMPOKOIO Kpyra
SI3BIK UTPAeT He MOMOKUTEIbHYIO PO/Ib, @ HA00OPOT, Cylile-
CTBEHHO 3aTPyAHSET IIPABIIBHOE U eUHO0Opa3HOe IIpuMe-
HeHUe HOpM, PeryIUpYIONX OTBETCTBEHHOCTb 3a IIPecTy-
IUIeHNA, COBeplIaeMble B cocTostHum adpdexra» [2].

B cnoxuBIerics cutyanym oco6eHHO BaXXHO pa3obparbcs
¢ noHsATHeM addeKTa I ero CYIIHOCTDIO B pAMKAX IICUXOIOTUIL.

K mpumepy, K. Our nog addexrom MOHMMAT «COCTOSTHUE
YYBCTBa, OTIMYAIOIIETOCH, C OJHOV CTOPOHBI, 3aMETHOI VH-
HepBalueil, C APYroil CTOPOHbI, CBOeOOPa3HbIM HapyLIeHNeM
Ipoliecca IpefcTaBaeHus» [6].
C.JI. PyOuHIUTEIH IIOHMMAI
nop, apdexToM «O6YpHO ¥ CTPEMUTENbHO IIPOTEKAIOILINIT 9MO-

CoBeTCKUIT  IICUXOIOT
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IIMOHAJIBHBIN IIPOIIecc, 06/Iaarol il B3PbIBHBIM XapaKTEPOM,
KOTOPBIIl MOYKET JIaTh HeIIOIYMHEHHYI0 CO3HATEIbHOMY BOJIe-
BOMY KOHTPOJIIO paspsifiKy B feiictBum» [1].

Hpyroit BupHblil coeTcknii ncuxonor A.H. JleonTbes mo-
HUMal 10J ap@eKTOM «OTHOCUTENIBHO KpPaTKOBPEMEHHOE,
HO CMJIbHOE 3MOLMOHAJIbHOE IIePeXMBaHME, COIPOBOX/A-
eMoe pe3KO BBIPR)KEHHBIMU JIBUTATENbHBIMU ¥ BUCLIEpPasIb-
HBIMU IPOSBIEHUAMM» [4].

VI3BeCTHBII pOCCUITCKIIT CITELMAMNCT B 00/1aCTH IIPABOBOIT
n xpuMuHanpHO ncuxonormy O.[I. CUTKOBCKast CUMTAeT,
4yro adexT He ABNACTCA 3TEMEHTOM ICUXUYECKOIO OTHO-
ILIeHMA K 00I[eCTBEHHO OIIaCHOMY fesHu0. OH IpencTapsaer
ompefe/IeHHOE ICUXIYeCKOe COCTOSHNE JIeHICTBYIOIIETO JINLA,
BBI3BAaHHOE HEOJArONPUATHBIMY BHELIHUMU OOCTOSATEND-
CTBaMH, 1 MMeeT BeCbMa OTPaHMYEHHOe IOPUANIECKOe 3Ha-
yeHe (Ipy yOMitcTBe M YMBILIIJIEHHOM IPUYMHEHNM TAKKOTO
WIN CPeIHeN TSHKeCTH Bpefia 30poBbio) [3].

Takxym 06pa3oM, MOXXHO cpOPMYIUPOBATH CIEAYIONIee OTpe-
nenenue apdexra. ApdexT — 9T0 KpaTKOBPEMEHHbIE, BHE3AITHO
BO3HMKAIOIIJe, CVU/IbHBIE VM VIHTEHCUBHbIE 3MOLVIOHA/IbHBIE Ile-
PEXMBAHNUs, KOTOPHIM CBOJCTBEHHA pas/M4Hasi KaueCTBEH-
HOCTb OIIPeIe/I€HHOCTY OLIYIIeHMI, HACTYIAIOIasA BCINCTBIE
PpasmuuHbIX apeKTOreHHDIX U KPUSVMCHBIX CUTYaLVIil.

B nmcyxonormyeckoi nuTepaType BBIEEIAIOT TaKye BUJIBI
addexra, Kax:

a) KyMYJITVUBHBIIA, T. € BOSHUKAIOMINUIT IIPM YC/IOBUMU IIpe-
OBIBaHMA NMUYHOCTU B CYOBEKTUBHO TSDKEION CUTYALUM JO-
CTAaTOYHO JONMro. B MTOre HaKOIUIEHHOE HAaIlpsDKEHUe BBIpa-
xKaeTcA B Bufie addeKTUBHOro BCIIecKa (HalpyMep, JaHHBII
Buf addekra YacTo BCTpedaeTcs MpY CUCTEMATUIeCKOM Ha-
CUINM B CeMbe, IOCTIE Yero >KepTBa, OyAydu B COCTOSHMU
addekra, coBeplraeT yOMIICTBO YeNOBeKa, NPUMEHSIIONIETO
K Hell Hacuine);

©6) aHOMaJIbHBIII, KOT/ja B3pbIBHbIE ad(eKTUBHBIC PeaKIN
XapaKTepyU3YIOTCA IIaTOJIOTMYECKUMM M3MEHEHHBIMU 3aKO-
HOMEPHOCTSMM PasBUTUA M TedeHUs (IPUMepOM MOIYT IO-
CITy>KUTb YOUIICTBA, COBepIIaeMble NUIIAMMU, VIMEIOMMMI Ye-
PEIHO-MOSTOBbIE TPAaBMbI, KOTOPbIE, B CBOIO OYepe/b, MOTYT
OKasbIBaTh BIIMSHME HA CTEIeHb BBIPAKEHHOCTU IICHXOIMO-
LIMOHA/IbHBIX COCTOSHMIN);

JInteparypa:

B) adeKT Ha [10YBe aTKOTO/IbHOTO OIbSHEHNS;

I) [ATOMOTMYECKMIT — IICUXMYECKOe PacCTPOICTBO, 006-
Najjaoliee KPaTKOBPEMEHHBIM XapaKTepoM, KOTOPOMY CBOJi-
CTBEHHBI TIOTHOE ITOMpPaveHne CO3HAHMS U TOTHAS b0 Ja-
CTUYHAsI aMHE3 NS

I) GU3MONIOrNYecKmil, ero MOsB/IeHNe He 3aBUCUT OT ICU-
XMYeCKMX 3a00/IeBaHuil, a MPOTEKaHMe OIpPefensIeTcs ICUXO0-
JIOTMYECKVIMM 3aKOHAMM PasBUTUS HOPMAJIbHBIX IICHUXIYe-
CKUX IIporjeccoB [5].

CTONT OTMETUTD, YTO yTOIIOBHOE 3aKOHOHATENbCTBO Poc-
cutickort Depmepanun He CONEP)KUT HUKAKMX CBEMIEHMUII O Ia-
TornorndeckoM ap¢exre, HECMOTPs Ha TO, YTO B IICUXOTIOTUA
u GUBMOIOTNYEeCKUI ¥ TATONOrNYecKuit apeKThl ABIATCA
CTPYKTYPHBIMU 9/IEMEHTAMIU OFHOM KIacCUPUKALUY, KO-
TOPOIT, BBUJY €€ BXHOCTM JJIs1 YTOTIOBHOTO IIPaBa, C/IefyeT
yzienuTb ocoboe BHIMAHIE.

Taxoke CTOUT CKa3aThb O TOM, YTO COIVIACHO HAIlleMY 3aKO-
HOJIaTe/IbCTBY IIPUBJICYEHNIO K YTOTOBHOV OTBETCTBEHHOCTU
IIOf/IeXAT TOJMIBKO Te JIMI[A, KOTOpbIe IO pe3yabTaTaM Memy-
L[HCKOJ 9KCIIEPTU3BI, IPU3HAHBI COBEPIIMBIINMI YOUICTBO
B COCTOSIHMU MMEHHO (U3MOIOTMYeCKOro acmekra. Ilaromo-
rudecknit >ke addeKT ABIgeTcA KpUTepyeM I IpU3HAHNA
JIUITA HEBMEHSIEMbIM.

IToxBemeM HeOObIIE UTOTI:

— addexkToM NPMHATO NOHMMATb KpPaTKOBPEMEHHBIE,
BHE3AIHO BO3HUKAIINE, CU/IbHbIE ¥ MHTEHCUBHBIE SMOLIM-
OHa/IbHbIe TTePEXXUBAHNS, KOTOPHIM CBOJICTBEHHA Pa3MIHAS
KaueCTBEHHOCTD OIIpele/IEHHOCTY OLIYLIeHNIT, HacTyIaollas
BCJIE[ICTBYIE PA3TNYHbIX apPEeKTOreHHbIX U KPU3UCHBIX CUTY-
anuin;

— B TeOpuUM INPUHATO BBIAENATH CIefyIoliye BUAbI ad-
(beKTOB: KyMYIATUBHBIN, aHOMaAbHBINM, addeKT B COCTO-
SIHUM JIKOTOJIBHOTO OIIbsTHEHMS, TATOIOTMYECKUIT U KyMYJIs-
TUBHBII.

CrefoBaTe/IbHO, B HACTOAIIMI MOMeHT HoHATIe addexTa
TpebyeT YTOUHEHNUA U KOHKpeTM3aluy, IOCKONbKY Habmona-
I0TCsI IPOOIEeMBI B pasTpaHIYeHNUI U ONIpefe/IeH I HEeTIOCPeni-
cTBEeHHO a(HeKTUBHOTO COCTOSIHMS C TOUKM 3PEHUS [eIICTBY-
IOIL[ETO 3aKOHOJATE/IbCTBA 1 IICUXOIOT M.

1. Py6unmrreits, C.JI. OcHoBBI o61meit icuxomorun. M., 1976. 713 c.
2. Cupopos, B.A. Apdexr. Ero yronosHo-npaBoBoe 1 KpUMUHATUCTIYEeCKOe 3HadeHue. ColManTbHO-ICUXOIOTIIeCKOe

u mpaBoBoe ucciegosanne. Kasann: M3g-so Kasan. yH-Ta, 1978.160 c.

3. Cwurxosckad, O.]l., Konsrmresa JI. I1., Kouenos M. M. HoBble Hampas/ieHNA IICUXOTOTMYECKOI aKcIepTn3sl. M., 2000.
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4.  Jleoutbes, A. H. Jlexuu 1o o6ment ncuxonoruu. M., 2005. 508 c.
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NCTOPNUA

060aHCcKuin panoH Kypckoi o6nactu B roabl Benukoi OteyectBeHHON BOMHbI

KpyTukosa AnuHa BnagmmupoBHa, CTyAEeHT MarucTpaTypsbl
Kypckuit rocynapcTBeHHbIN yHUBEpCUTET

Co gus okonuyaHus Bemmkoit OredyeCTBEHHON BOVIHBI 13-
MEHIWIOCh YCTPOMCTBO HAIEro TOCYHAApCTBa, CMEHMIOCHh
HJ OfIHO TIOKOJICHNE, OIHAKO M3y4eHue COOBITUII MPOIIIOro
OCTa€TCsI aKTyalbHBIM KaK Ha QefiepabHOM, TaK U HA JIO-
Ka/lbHOM ypoBHe. llenblo MaHHON CTaTby ABNAETCA OCBe-
IeHne COOBITIIL, KOTOpbIe Ipousourin Ha Teppuroprun O6o-
STHCKOTO paitoHa B nepuof, Benkoit OTedyecTBEHHON BOJHEL.

HaxanyHe Boiiabl B O00SHCKOM pailoHe LIJIO pasBUTHE Ha-
POJTHOTO XO3AIICTBA, MOATBEP)K/ICHNEM 9TOTO AB/AETCA PyHK-
IMIOHMPOBaHMe KUPIMYHOTO 3aBOJA, XIEOHOTO U MNUIEBOTO
KOMOMHATOB, Mac/I03aBOfia 1 T.Ji. B ropoze mpoBOfUINCh co-
LMaIMCTIYECKVIe COPEBHOBAHIIA MEX/Y IIKOTAMI.

O namagennu ¢ammcrckoil lepMannyu 060SHIBI y3HAIIN
B 12.00 mo pagmo u3 coobmenus B.M. MonoTosa, Kak, co6-
CTBEHHO, 1 BCA cTpaHa [6, ¢. 23]. B Kypckoit obmactu 65110
00DSABIIEHO BOGHHOE IIOJIOXKEHMe, KaK U B psfie OTHEIbHBIX
mectHOCTelr CoBeTrckoro Coro3a, B COOTBETCTBUM C YKa30M
[Tpesupuyma BepxoBnoro Cosera CCCP ot 22 mions. Pe-
nreHreM o6benuHEHHOTO 3acemanns Gropo ObostHckoro PK
BKII (6) n ucnomuutenpHoro komurera OOGOSHCKOTO pait-
OHHOTO COBeTa JIeIyTaTOB TPYAAIIMXCA IIOf IpefcefaTesib-
crBoM cexpetapsi PK BKII (6) 3aBcuronosa u mpefcenaterns
ucnonkoMa paitonHoro coseta H.VI. KosmoBa «B cooTBeT-
CTBUM C 0bsi3aTenbHBIM IOCTaHOB/IeHHeM Boernoro Cosera
OprnoBckoro BoeHHOTo okpyra ot 23.06.1941 ropa 3a Ne2 1. 4
IS 0becriedeH s BBITOMHEH S K 20 MIOJA CETo rofia He3aKOH-
YEeHHOTO JIOPOXKHOTO CTPOUTENILCTBA M HEMEJJIEHHOTO TIpMBe-
TeHM: B UCIIPABHOE COCTOSIHME CYLIECTBYIOUIVX JOPOT U MO-
CTOB 1 OXpaHBI MX» OBUI Ha3HAauYeH COCTAB PYKOBOAMTENENL,
OTBETCTBEHHBIX 3a BBINOJTHEHNE [AHHOTO IIOCTAHOBJIEHUA.
B coorserctBun ¢ «[JupexkruBorr Cosrapkoma CCCP u IIK
BKII (6)» ot 29.06.1941 ropa, >XM3Hb BCell CTPaHbI MEPEKITIO-
Jajach Ha BOEHHbI naj. Tak mpombinrieHHOCTb OO60sSHM
Obl/Ia IepeopUeHTIPOBAaHA Ha BOEHHbIe HYX/bL. [Iponcxoant
9BaKyallisi MaTepUaIbHBIX IIEHHOCTEl, HEKOTOpoe 060pyHo-
BaHUe IpefIpUsTIIl, KOJIX030B, COBX030B, MTC [4, c. 37].

bruta mpoBepeHa MoOwmmsanusa My>K4MH 1890-1904 rr.
u 1922-1923 IT. poxJeHNs, B COOTBETCTBUM C YKazoM IIpe-
supnyma BepxosHoro Cosera CCCP ot 22 urona 1941 ropa
«O mpoBefeHNM MOOMIN3ALNY BOGHHOOOS3aHHbBIX». VI3 My-

3€IHBIX U apXMBHBIX MCTOYHMKOB U3BECTHO, 4TO B O00sH-
CKOM paiioHe (OpMMPOBAINUCh [OOPOBOIbYECKME VICTpe-
6uTenbHBIE 6ATATBOHBI M OTPSAMNBI HAPOJHOTO OIOTYEHIA
U3 IIpefcTaBUTeNell MapTUITHOIO ¥ COBETCKOTO AaKTMBA, OT-
NMYaBIINMECS KPEHKOM (PU3MIECKON CUION, KOMUYECTBO KO-
TOPBIX GBUTO [IOBENEHO /10 386 4enmoBEK, MHOTME OBUIM KOM-
comonbamy. Hadanace mepecTpoiika Ha BOEHHBIN 1aJ] BCETO
pariona [3, c. 6].

Yxe K HosAOpo 1941 r. Hauajmach 9BaKyalusl MaTepu-
aJIbHBIX 1IEHHOCTelT, 000PYIOBaHMs MPeANPUATIIN, KONTX030B,
coBx030B 1 MTC. B nocneguux uncnax okrsi6ps O60sHb 10-
KMHY/IM PaOOTHUKM palikoMa, paiiiCIONKOMa, BOCHKOMAra
u pp. Ilpu oTcTymIeHny 6bUIM IPeIPUHATHL OLpeeIEHHbIe
Mepbl HAllMMM BOJICKaMM, HaIpuMep, ObUIM paspylleHb
U YHUYTOXKEHBI XIeOHble CKIafibl, pas3pylleHa MelbHMIA
no ynune Jlynauapckoro. IIpumepHO ¢ 9TOro BpeMeHU Hauu-
HaeTcst 0600poHa ropofa 1 paitona [4, c. 12].

KpacHasa apMmsA oTcTynana ¢ TSHKENBIMM MaTePUaTbHBIMU
HOTepsIMM 1 HOTepsiMyt coctasa. 10 Hosbpst 1941 1. co cro-
poubsr Hiwknee ComornHo B ceno baBbikmHO mpubbiia He-
MelKasi pasBenka, a yxe 11 Hosa6psa 1941 r. HeMenKo-damm-
CTCKMe BOVICKa OKKymmposamu I. O6osaHb 1 paiion. C aToro
MOMEHTa IIOJTHOCTbIO MEHAETCSA IOPANOK >KU3HM BCEX KU-
TeIent.

Bce pecypcnl pajioHa ObUIM HampaBjeHbI «Ha Omaro Be-
mukont Tepmanum». Hemenkme BoJICKa ITONBITAINCh YCTaHO-
BUTD CBOE YIIPaBJIEHNE, HAYMHAsA C CO3JAHMA AfAMUHNUCTPALIAN
o agpecy yi. llImupara 6 v nonmuumy no agpecy yun. vuara 8.
Crepyrolum marom 6bUI0 YCTaHOBJIEHNE OCOOBIX HMOPSIKOB
JKI3HMU, KOTOpbIe ObUIM IOXOXKM Ha KpermocTHble. OKKyma-
I[MIOHHBIE B/IACTU MIMPOKO IPAKTUKOBAIM BCAKOTO pofa IIO-
6oper u Hanoru. V3 undpopmanuu YHKB]L obmactHOro 06-
KOMa ITapTUH, U3 aTEHTYPHBIX UICTOYHMKOB M3BECTHO, YTO «B I.
O6o0sHM HeMIbI CHsANMYU C Bpada CTelaHeHKO MaJbTo, Calory,
9achl, 3a0panu XeHCKYI0 JOXy. Y CTOpoXka Top. Topra OTo-
6pany myx MyKu. 3a TO, YTO OH He XOTeJI OTAABATD MYKY, €0
y6y. OKOJIO «3aroT. 3epHO» HEMI[BI YOUIN 9eThIPEX KOTX03-
HJIKOB, pabOTaBIIVX Ha OYMCTKe 9/IEBATOpa-3a TO, YTO OHU
LTV TI03)Ke IIeCTV YacoB Bedepar. V3ydas maHHbIE COOBITIS,
MOXXHO Cfle/laTh BBIBOJ], 4TO IOPSAJKM Ha BCEX OKKYIMPO-
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BaHHBIX TepputopuAx Coserckoro Corwosa Mano OTINYANNCh
opyr oT gpyra. OCHOBHOJ MeTOJ, [eiiCTBMA OKKYIaHTOB-KpPO-
BaBbIIl TeppOpP, MaCCOBbIe yOUiicTBa 1 perpeccun. B mepsoie
TOHM OKKYIaIlMM COMJAThl BepmaxTa moBecunam B Topofe
OKOJIO [BAJAIATH [EeBATH YeTOBEK U PACCTPENANN COTHM XKU-
Teseli pajioHa. Y>ke IIpu BXofie Ha Tepputopuio O60sHCKOro
palioHa, BCTpeYaBLIMXCA JKUTENEN, KeHIMH, JeTell U CTa-
PUKOB, paccTpenyuBamu 6e3 pasbopa, a HEKOTOPBIX BelIasN
Ha TOIIOJIAX, KOTOPble HAXOAM/INCh Ha IIeHTPaIbHOM II/IOLa/u
ropoga. Beero 65110 ncrpebneno 6omee 1100 u yruauno B Tep-
MaHuIo 1145 gemosek. VI3 passenpiBaTenbHbIX cBofok Y HKB/L
M3BECTHO, YTO HAa OKKYIMPOBAaHHOI TeppUTOPUM HAENCTBO-
BajIM NPOIATaH/MUCTDI, 3 TaKXKe PACIPOCTPAHANNICD JDKMBDBIE
nucToBku (7, c. 39].

MecTHble XUTeMM BelIM aKTUBHYI0 60pp0Oy C 3axBardnm-
Kamu. [ToATBep>KIeHNeM 9TOMY SIBJISIETCS IeATeNbHOCTD OYp-
roMucTpa ropoja bpecnasckoro A.B., KOTOpBINI ¢ OffHOII CTO-
POHBI OBUI SAPBIM CITY)KNUTETIEM «HOBOJ epMaHCKOJ BIACT»,
a C JIpyToil CTOPOHBI B CBOEM JIOME OH IpATaN pasBefdMKa
®.T. VrommHa. VI3 9TOro MO>KHO CHie/IaTh BbIBOJI, 4YTO MECTHBIE
KUTENMN MONYMHS/INCH JIMIIb HOMUHAIBHO M BCEMHU CIIOCO-
6am11 TIBITAMNCh IPUOIM3UTD OCBOOOXK/IeHNE palioHa [2, c. 2].

ITo mepe ycnexos KpacHoit Apmuy Ha ppOHTax NpenIpu-
HUMa/IVCh IIONBITKM OCBOOOXHAeHMA OOOAHCKOro pajioHa.
OnHolt 13 TakMx HONbITOK cTana Kypcko-Ob6osHckasn HacTyma-
Te/bHasI orepanyisi ¢ jekabpst 1941 r. mo ssuBapb 1942 1. STuBapp
1942 r. 6bIT 03HAMEHOBAH >KECTOKMMIY 60sIMM, Pa3BePHYBIIN-
MIUCA B I0KHBIX paitoHax Kypckoit o6mactu. OcHOBHYIO 3a-
Jady 1o HacTyIwieHuto Ha O60sHb, permany 169-1 cTpenkosas
nuBu3us monkoBHuka C. M. PoraueBckoro n 10-s1 oTmenbHas
TaHKoOBasg Opurajga monkoBHMKa B.A. Bynrmana-Joporuke-
Buya. 227-s1 (komanpup — monkoBHuK I.A. Tep-Tacmapsn)
n 297-1 (komaHzyup — monkoBHUK I.A. AdanacseB) cTpen-
KOBbIE IVIBVM3UM HEIOCPECTBEHHO JeJICTBOBAIN IIPOTHB
Onpimancko-IIpoXopoBCKOil  IPyNIOMPOBKM — IPOTVMBHMKA.
227-11 CTpeNKOBO AVIBU3VY IPENCTOANIO NMUKBUVPOBATh He-
MellKJie TapHU30HbI, pacnonoxeHHble B Bepxneit, Cpegneit
u Hyxneit OrblIaHKax, CofeiicTBYs 1eBoMy (IaHTy, HacTyIIa-
founx Ha O60s1Hb. 297-51 CTpeNKOBask UBU3NUS JOIDKHA OblTa
OKPYXXKUTb IIPOTVMBHMKA, HAXOIAIIETOCA B IOCENIKe AJIeKCaH-
npoBckuit (ct. ITpoxoposka). [Ins ocyliecTBIeHMS HACTy-
mnenust Ha O6osHb B 21-10 apmumio reHepan-mariopa B. H. Top-
moBa 13 38-it apmuu 26 nexabps 1941 r. 6pu1a nepebporieHa
169-1 cTpenkoBas puBMU3MA IONKOBHMKA Porauesckoro. Pas-
BEPHY/INCh OXKeCTOYeHHbIE 3aTsDKHble Oom. B »xypHane 6o-
€BbIX JIeNCTBUIl 556-r0 monka 169-i1 CTpeIKOBON AUBU3UU
3a 6 siHBapst 1942 r. orMeuanock: «Ilonk BemeT 6oit 3a oBa-
nene I. O60s1Hb. [IpOTUBHUK, YCUMIEHHO YKPENUBILNCD, OKa-
3bIBAET YIIOPHOE CONPOTUB/IEHNME. baTanboHbl B HOYb Ha 7 SH-
Baps 1942 I. HONBITANNCh HECKONIBKO Pa3 BOPBATbCs B TOPO.
1-71 6GaTa/bOH 3alieNl Ha YIMIy YPUIIKOro, HO OT yparaH-
HOTO OTHS IIPOTMBHIUKA ObUI BBIHY)KJEH 3aHATD IIPEeXHee 10-
JIOXKeHNe, IOoHecA IoTepu». IIONBITKM OCBOOOAMUTH TOPOZ
U palioH OKasamuch 6esycremHsivMm [7, c. 133].

ITocne aTOrO HEYAAYHOrO MITypMa Ha yauiie 1-ro mMas Obin
CO3J]aH KOHIIJIarepb, B KOTOPBIII IIOIIaM paHEHHble Ha IO/Ie

6051, a TaKKe 3aXBaueHHble B IUIEH B MOCIEAYIOIMX 60X
6orupr Kpacuoit Apmun. JanpHeitmast cynp6a jmarepst U ero
Y3HMKOB He u3BecTHa [9, c. 1].

[Tocre Toro, KaK BOJCKa lepMaHWUM OBUIM Pa3TPOMIEHBI
nox, CTanyMHIpajioM, HavyajacsAd KOPEHHOI IepesioM B BOITHE
o Bceit muHyuu ¢ponra or Jlenmurpaga go Kaskasa. Bra-
rofiapsi 9TUM JelcTBMAM, Ha Tepputopun Kypckoit obmactu
BHOBb ObUIM pasBEPHYTH OoeBble AericTBuA. Hactymnenne
B paMKax OcTporoxcko-Pocciianckoil oneparyy IOMIOXKUIO
Hayano ocBoboxuenmio Kypckoit obmactu. JJaHHyI0 HacTyma-
Te/IbHYIO Ollepalliio IIpOoBe/y Boiicka BopoHexckoro ¢ppoHTa
1oy, KoMaHjoBaHueM reHepan-neiiteHanta @.J. Tonukosa
¢ 13 mo 27 suBaps 1943 r. Boiicka Boponexxckoro ¢poHTa
pasBepHymM HactymneHue Ha Kypckom m XapbKOBCKOM Ha-
mpaBieHuAX. YTo B cBOI ovepenb NPUBETIO K TOMY, 4To Kyp-
CKasg 00/1acTp CTala apeHoit 60eBBIX [eilCcTBMil. Borickamm
60-it apmun reHepana V. 1. YepHAX0OBCKOTO 6T 0CBOOOXKIEH
Kypck. A ¢ 12 mo 14 deBpana 104-1 cTpenkoBas 6puraga 60-i
apMuu Hadasna 6ou 3a ceno Kasanxoe 1 1. O6051Hb, HO TaHHOE
HaCTyIIJIEH)E He YBEeHYa/IOCh YCIIeXOM TaK KaK CH/Ibl IPOTUB-
HMKa TIPEBOCXOAWIN U BOJCKA OBUIM BBIHYXK/IEHBI OTOVTIL
Hecmotps Ha 970, Bee e ocBoboxaeHne O60stHM ObITIO BO3-
NoKeHo Ha dacty 303-11 CuOMpCKOil CTPENIKOBON AMBU3UYU
nonkoBHuKa K. C. ®egoposckoro. Topop 6611 0cBOO6OXAEH 19
¢despansa 1943 roga [3, c. 57].

O6osHDb 3aHNMana 0cob60e MeCTO B JanbHeliIeil 60pbbe
C BparoM Ha 10)KHOM HamnpasieHun. [IpoTuBHUK HaMepeBascs
npopsarb 060pOHY 6 — 1 TBapyeiicKoil 1 1 — i TAaHKOBOII
apmuy B HanpasneHuyu OO60sHU, paccedb BopoHexckmit
(POHT M YHUYTOXXNUTD COBETCKYE BOJicKa B paitoHe Kypckoit
myru. OfHaKO JaHHBIM 3aMbIC/IaM He CY>K/IEHO OBIZIO COBITHCA,
Kak 1 I1any «luranenby.

O6ostHCKMIT (PPOHT He APOTHY/ IOJ, HATUCKOM TIPYIIIBI
IOr. Cpasy mocsie MsrHaHMsa OKKYIIAHTOB HAya/loCh BOCCTa-
HOBJIeHMe paiioHa. Hauamnch CeHO3aroTOBUTENbHbBIE pa-
60tbl. B 1943 1. B pony Kpacnoit Apmun O60sHCKUM paii-
OHOM 6bIT0 caHO 70 IIEHTHEPOB PXKMU, 6 IIEHTHEPOB IPeUNX,
17 1eHTHepOB Ipoco, 10 eHTHepOB IpoYNX 3epHOBHIX [10,
c. 208].

B sumuuit nepuop 1943-1944 IT. Ha4amuCh aKTUBHBIE Pa-
60TbI 110 BOCCTAHOBJIEHUIO M CTPOUTEIbCTBY CIY>KeOHBIX
3[JaHMIT, BOCCTAHOBJIEHNE TTOCTPa/iaBIIMX IpennpuATuit. Ile-
puorn 1944-1945 rT. cTanm caMbIM MacCLITaOHBIM IT0 BOCCTAHOB-
JICHNIO HapOJHOTO Xo3siicTBa. B O60sHM Havamum CTpOUTDH
HOBbIE JIOMa, YBEIMYMBAIM IOCeBHble Iumomaau. ITporecc
BOCCTAHOBJIEHMA He ObUI 3aBeplIfH, TaK KaK HAPOJHOMY XO-
3AJICTBY pailoHa ObUI HAHECEH OrPOMHBIN ymep6. Emé neBos-
MO>XHO OBUIO IIOK/TIOUNUTD BCe CUIBL U pecypesl [11, c. 510].

Henbsst 3abbiBaTh, 4TO BOIHA NPOJO/DKANACh U IIOCIE
ocBoboxxzieHns1 O6OSHCKOTO pailoHa OT 3aXBaT4MKa, MHOTHUE
06OSHI[BI OTIPABWINCh Ha GPOHT I 6OPbOBI C Bparom.
Ha crenax Pejixcrara mo cux mop COXpaHWIMCbh HAJINCU:
«Mpbr n3 O6osum» [1, c. 276].

Taxym 06pasomM, 3a BpeMs BOJIHBI TOPOARY U PailoHy ObLI
HaHeCéH HEBOCIIONHMMBI yiep6. 3a IHepuop OKKyIaIun
O6ostHCKUIT pajioH mummacs 17 aydimx 3gaHuit, 1 KoMmy-
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HAJIbHOTO NpeANpUATHA, 51 MEAUIVHCKOTO YYPeXTeHMA,
HOYTH BCeX NMPOMBIIUICHHBIX PeJIpPUATHIL, IETHETO TeaTpa,
Homa Kpacuoit Apmun, toma «Martepn u pe6éHKa» U MHOTO
mpyroro [4, c. 349]. Paitony 6bU1 HaHECEH HEBOCIIOTHVMBII

MaTepuaabHO — TEXHUYECKUN ymep6 UYro >xe KacaeTcs JIIO[I-
CKIX JXEPTB, TO JaHHAsA IIOTEP 6ecueHHa n HE HO,[II[aéTCH HU-
KAaKVM MCUYNCICHUAM, TaK KaK HEBO3MO>XHO 3aME€TUTDb OJHOTO
9€/710B€Ka Ha IpyTroro.

JIuteparypa:

Bes cpoka maBHOCTH. [IpecTynieHns HAIMCTOB ¥ X OCOOHMKOB IIPOTUB MVPHOTO HacelleHNsA B epuof Bropoit Mu-
POBOII BOJHBL: JOKYMEHTHI 1 MaTepuansl. Kypckas o6macts: COOpHMK JOKyMeHTOB/OTB. pef. cepun E.I1. Marbiiresa,
E.M. IlynaeBa; o1B. peni. B. B. Pakos; ors. coct. O. H. ApryHos; aBT. Hayu. cT. C. A. Huxudopos; aBT. apxeorp. Ipefnci.
O.H. Aprynos, JI.C. Jlacouxa. M.: ®onp «Cpasb 9mox». 2020. 488 c.

Tonosy6os, A. ®. ObosHckMe cTpannipl Benmukoit OtedecTBeHHOI BOIHbBI 1941-1945 romos. K.: [Tnanera +. 2019. 79 c.
Ipuikos, V. I. Kypckast o6macts B ropst Benmukos OtedectBenHOI BoitHbI 1941-1945 rr. K.: Kypcxmit [ocynapcTBeHHDII

Huxudopos, C. A. ITonntiKa OKKyIalOHHBIX BlacTeit Ha Tepputopun Kypckoit o6mactu B 1941-1943 rr. Kypck. 2007.

Cyposas mpaspa BoitHbl. 1941 rox Ha Kypckoit 3emie B fokymeHTax apxnBoBs. CoopHuK fokymentos. Hacts I Mag. 2 —

2. Brmoxuna, B.JI., Visanosa H. [I. )Kupas mamsarka (mamsTka gis unrarens). O6osub. 2008. 4 c.
3.
4.
yumuBepcureT. 1999. 150 c.
5. Kunra [Tamaru T. 5. K.: «Kypckundopmnedars». 1994. 528 c.
6. Kpasuos, IT. A. O60sub (k 350-1eTuio ropoga). Kypck. 1989. 40 c.
7. OBcaHHMKOB, M. B. 55 ner Kypckoit 6utse. Kypck. 1998. 398 c.
8.
253 c.
9. Casenkos, B. A. Konuareps Ha ITeppomarickoit//O6osiHckas razera. 2008. Ne 19-20. c. 1-2.
10.
e, vicrip. u gon/pen. B. A. bormanos. Kypck. 2010. 324 c.
11.

CypoBas nnpaBpa BoJHBL 1943-1945 rr. Ha Kypckoii semrie B jokyMeHTax apxuBoB. COopHMK fokyMeHTOB. Yacts II1./T71.
pen. B. A. borganos. Kypck. 2007. 800 c.

Benukas lNapgaHckaa umnepua n ee 3IKOHOMUKA

OBnsrynsieB MeperT, KaHAMAAT NCTOPUYECKUX HayK, Npodeccop;
ConTaHmbipagoB lyitumblipaT AMaHOBKY, CTapLUKi Npenojasarenb;
Yapeles A36epau AGLynnaeBuny, npenofasareb
TYypKMEHCKUIA rocyaapCTBEHHbI MHCTUTYT puHaHcoB (r. Awxabapn)

Hap(bﬂHe npaBwm ¢ 247 roja o H. 3. o 224 roj H. 3.,
Co3/1aB 0OIIMPHYIO UMIIEPHUIO, IpocTUpaBIIyocs ot Cpe-
IM3eMHOMOPbs Ha 3amnaje Ao Vuaun u Kurtas Ha BocToke. bra-
rofiapsl yHMKaIbHOMY M YPE3BBIYAIIHO YCIIEITHOMY CTHIIO Be-
meHys 0605, oOMMpPHAs TEPPUTOPUS, KOTOPYIO OHY 3aBOEBaIN,
TIO3BOJIV/IA IM COTIPMKOCHYTBCA C TOBApaMI M KY/IbTYPHBIMMI
BIMAHMAMY U3 pasHbIX yacTell ux nmnepun. Ilop Brmsnauem
9TUX BIMAHUI Tap(siHe He TONBKO CMEIIA/IN aPXUTEKTyPHbIE
CTIIN, CO3/JaB CBOIO COOCTBEHHYIO Map(AHCKYIO apXUTEKTYPY,
HO U CO3JIa/Ii CBOe COOCTBEHHOE yHUKaJIbHOe IapQsaHCKOe
JICKYCCTBO U OfI&XKAY.

Wcropusa Ilappum Haumzaercs ¢ CeneBka I, omgHOro
U3 NONIKOBofeB Anekcanjgpa Makegonckoro. [Tocne cmeptu
AJexcaHfipa €ro IIO/JIKOBOALBI Ppas3fe/nIy 3aBO€BaHHbIE
tepputopun. CeneBk 3axBaTui MeconotaMuo u Apyrue
paitoHsl, Hekorga ObiBlIMe ILeHTpanbHbiMu B Ilepcum,
co3paB umiepuio CeneBkngoB. OObeIVHNB IPEYECKYI0 UH-
¢dbpacTpykTypy U agMUHUCTPaTOpoB, CeNleBK IepeHs Iep-
cupackyio Gopmy npasnennA. C OKpyraMm WIN caTpanusaMu,
caTpamnamu,

BO3IIaB/IAEMbIMU IIOOYMHABIIMMUCA 1 €H-

TpaZbHOMY IPaBUTEILCTBY M, B KOHEYHOM CYETe, LIapIo,
[Tapdus cranma omuoit m3 rtakmx carpamnumit. Ho ITapdus
Kak carpanus CeneBKUJOB BCKOpPe CTajla COOCTBEHHOI NM-
nepuein.

Apcak (ym. 247-217 po H. 9.), IepBblil Map(AHCKUIT Lapb,
3aBoeBaBimii [Tapduio. XKenas BepuyTs [lapduto, mpasurens
Cenesxkuyiop Autuox III orsoeBan ee B 209 ropy o Halieit
3pbl. K aToMy BpeMeHU Ha TpOoHe cupien cbiH Apcaka, Apcak II
(217-191 roppst 710 H. 3.). AHTHOX MOT 6bI yOUTH €T0, HO BMECTO
9TOTO OH HAa3HAYNJI €T0 CaTPAIIOM.

ITocme Toro xax AHTHOX yexan obpaTHo B Cupuio, map-
(sHCKasA 91UTa, HEJOBOJIbHASA CBOUM IIOfYMHEHVEM, CBepITIa
Apcaka II u npososrnacuna ceouM TpeTbuM napem Ppu-a-
matust (191-176 rr. mo H. 9.). [TockombKy 06CTOSITENBCTBA
CHOBa O/aronpusATCTBOBaIM mapdsHaM, mMocie OcmabmieHns
morymiectBa Ce/eBKUIOB B pe3ynbTaTe AIaMeNCKOTO JIOTro-
BOpa ¢ pumisAHaMu B 188 ropy o H. 9., cbiH OpAnarna Opaat
(mpaBun B 176-171 ropax mo H. 3.) Haman Ha umnepuio Ce-
neBkupoB. Ilokopus amappuiines, ®paar 3aBoeBal PeruoH
Mexly IupkaHmeinl Ha BocToke M Mujmeil Ha Oro-samaje.
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Taxum o6pasom, Ppaar gobuncs ycnexa B Ilapduu, HO, BbI-
6paB cBoero 6para Mutpupara (ym. 171-132 o H. 3.), npu-
MIeAINNIT eMy Ha CMEHY, IPUBeT Obl K BelMyYalileMy paclin-
penuto ITapdumn.

MutpupaT cpasy >ke IOBEpPHY/I Ha BOCTOK, YTOOBI 3aBOe-
BaTh bakTpuio — cocenxy VMinpum u Kurasa — oxono 168 ropa
70 Halleil 3pbl. 3aTeM, XKenasd NPUyMHOXNUTD ycrexyu Ppaara,
OH TIOBEPHY/ Ha 3amaj. BcTpeTuB >kecTKoe CONpPOTMBIEHNE
B XOfle JIeBATWIEeTHEN BOJHBI, MM B KOHLIe KOHLIOB IIPUCO-
eIVHNIACH K PaCcTyIeMy TeppUTOPMaTbHOMY IIPOIBIDKEHNIO
[Tapdun B 151 ropy o Hamrell pbl. BepHyBIINCh IOCTE Ye-
TBIPEXJIETHETO IepephiBa B [MpKaHNIO, BO3MOXKHO, JJIA TOTO,
4TOOBI ITepe3arpysuTh CBOM BOOPY)KEHHBIe CVUIbI, MuTpuaar
pelmI, 4YTO HAacTajIo BpeMs 3aI/IAHYTh ellie fajblile Ha 3amaf,
K Ba)XHENIIEMY palioHy IUIOJOPOJSHOIO IOTyMecAla MEXIY
pexamu Edpar m Turp, msBectHoMy kak MecomoTamus.
Oxono 144 t. o H. 3. oH 3axBaTI CeNeBKMI0, OBIBIIYIO CTO-
nuny CeneBkuposn. B 141 ropy 1o Halelt apbl OH 3axBaTuiI Ba-
ButoH. CoiH Mutpupata, @paar II (mpaswn B 132-127 rogax
Io H. 9.) yobeT npasutens CeneBkuoB Autuoxa VII B 6utse,
HO MOrMOHET, MBITAsICh MOFABUTH MsATeX ckudos. Iocre
cvepru @paata Il Ha mapPAHCKON TeppUTOPUM YIACTUIICDH
BOoCCTaHMA. PasBaymmrcs /u Temepb CTPYKTypa UX MMIEPUI?
Aptabany I n ero ceiny Mutpupary II npencrosano cbirpathb
pelIaouye pomn.

Isaps Opaara II, Apraban I (ox. 127-124 rr. fo H. 3.)
YCIEIIHO MOJABMI BOCCTaHUA B Onmame, XapaneHe n BaBu-
JIOHe, HO €ro IpaBjIeHre ObIIO IPepBaHO, KOIZa OH OB yOUT
B 6uTBe C 109WKN Ha BocToKe. Ero core Murpupar I1 (mpaswn
B 124-88 ropax 1o H. 9.) YHacCJefyeT BIACTb M CTaHET BeJIN-
vaitmyM npasuteneM [Tapduu. MuTtpupar He TOTBKO YKpennI
nosuuuy napdsaH B Jname, XapateHne, Meconoramun un bak-
TPUM, HO TaKXe NPUCOeNUHMT ANOGaHNMIO 1 ApMEeHNIO U 3a-
xBaTmn cupuiickuit ropox Jypa-Esponoc Ha 3amage. C rpa-
HUIIAMM, TIPOCTUPAIINMUCA Terepb Mexay CpenyseMHbIM
mopeM u Kuraem, ITapdus crama reorpadumyeckoit cumoun
Y HaCTOAILEN CBEpX/IeP>KaBOIA.

B 53 romy mo H. 3. Kpacc, pumckuit TpuyMBUp, BTOPrcs
B ITapduro 6mu3 Kapp. Opopec mocnan cBoero renepana Cy-
peHy pazobpaTbcst ¢ aTuM BompocoMm. I[Ipu mogassionieM uc-
[0/Ib30BAHMY AP (SHCKIX Ty IHUKOB Ha yommasix Kpacc 6bu1
HaroJIoBy pasOuT, M pUMCKUe INTaHApTHl OBUIM 3aXBaueHBI;
OTPOMHBII IICUXOTIOTMYeCKIIT yaap ana Puma. 3atem, B toBep-
IIeHVe BCero, mapdsHe BepHym cebe ApMeHUI0 IOoCIe mopa-
skeHNA Mapka AHTOHIA B 32 TOAy 10 Halllell 3pbl. DT [iBa 110-
paXKeHNs 3acTaBUIN PUM cecTh 3a CTOI eperoBopoB. YToOb!
n30exXaTh MPOJO/DKEHNST KOH(INKTA, KOTOPBIIL 3HAYUTETBHO
0cmabut OBl MO3ULNI, YK€ 3aBOEBAHHBIE KOKION 13 CTOPOH,
ObUT 3aK/II0YeH [IOroBOp, To3BosAommit IlapdaHckon nM-
Hepuy HabIIOfIaTh 3a yCIeXaMy Ha BOCTOKe.

Puc. 1. CepebpsaHas moHeTa napgsAHCKOro uaps

OKOHOMUKA U MOP20BTI.
mapgsH Havanoch ¢ UHQPACTPYKTYphI, YHAC/IETOBAHHOI

Kommepueckoe pasutue
umn ot CeneBkuzos. OHM MyZpPO COXpaHMIN OCTABIINECS
UM Topofia u moporu. Brmajenue ApMmeHuei M BO3MOXXHBIN
JocTyn K YepHoMy MoOpIo, a TakXXe KOHTponb Haj Iupka-
Hueit u KacimitckuM MOpeM JaBaau MM IOCTYI K PbIHKaM
Hentpanbroit Asun. Vx 3axsat Ilepcuca u Takux ropopos,
Kak AHTnoxusi-uH-Ilepcuc Ha 6Gepery Ilepcuackoro 3anusa,
O3Hayaj JOCTYIl K MHJMICKMM pBIHKaM IO Bope. JIX Kon-
TPO/b Hafl DIaMOM U TIOMUTUYECKN BaXXHBIM ropogoM Cysbl,
a TaK)Xe IUIOOPOIHON 06macThio Musns u ee 60rateiM ro-
pormoM OxbaTaHa oboratun 6bl mapdsH KyIbTYpHO U MaTe-
puanbHo.

OpHolt M3 caMblx MO4YMTaeMbix mpoueccuit I[lapun
6bu1a 661 Llapckast opora. ITporerast ¢ BocToKa Ha 3amaj depes
Mecomnoramuio, 3Ta MarucTpasb yKpenwia nosunvm Ilapdun
KaK MeX/IyHapOJHOTO TOPTOBOTO IIeHTpa — BMECTe C Hell I1o-
sapunuch bargan n CeneBKus, cTaBlliXe BOPOTAaMI Ha 3amaf.
3areM, IPOCTUPAsACh HA BOCTOK I BK/IIOYas cOCefHIow ¢ VH-
pvent VIHaUIO, JOCTYN K BOCTOYHBIM PBIHKAM CTajl IPSAMBIM
u npubsuibHbIM. Haxownen, Toprosimst ¢ Kmraem crama pe-
a/1IbHOI BO3MOXHOCTHI0. [To croBam Bawn Tao,

«Tenepv mbL 3HaeM, UMO YxHe 6 mMpemvem Molcauenermuu
00 Hawieil 3pbl 6 e8PASULICKUX CIENAX YHe CYyu,ecneosand
cemv [0opoe], npocmupaswasics om Kacnuiickozo mops Ha 3a-
nade 0o baccetina Tapuma Ha 80cmoxe».
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brnarogaps 9KcmaHCMOHMCTCKOM NONMUTUKE KUTAVICKOM /-
HacTuy XaHb ObUI yCTAaHOBJIEH KOHTAaKT ¢ 3anagoM. CormacHo
KUTAMICKMM XPOHMKAM, KUTAJICKM€ IIOCIAaHHMKIU II0CETUIN
[Tapduio B 115 rogy fo Haleil 9pbL. O6MeH CUMBOJINYECKIMI
TOBapaMy MeX[y IHappAHCKUM LapeM M KUTAMCKUMU Ipef-
CTaBUTENAMY, BO3MOXKHO, CO3Ja/ IpeLlefieHT /i Ooyee -
POKMX TOPTOBBIX C/IETIOK B OYAyIIIEeM.

Bantoma. Ipedecke MOHETBI B IpaxMy, OOBIYHO M3TOTOB-
JIEHHBIEe U3 cepebpa U cofepyKalle TeTPafpPaxMbl, ObIIM CTaH-
JApPTHOIT BA/IIOTOI, MCIIO/Ib30BABIIENCs 110 Beelt ITapdsiHckoit
UMIepuu. Apcauupbl COEep>Kam KOPOJEBCKME MOHETHbBIE
IBopHI B ropopax Iekarombuyc, CeneBkus u Dxbarana. Bepo-
ATHO, OHY TaK>Xe YIIPABJIA/IN MOHETHBIM JBOPOM B MuTpujax-
kepre/Huse. JIpaxmbl, BbITyCKaBIIMECS Ha IPOTYKEHUM BCETO
map(IHCKOTO MEePUOfa, OT pacliBeTa MMIIEPUN [0 ee MafjeHIs,
penko Becw MeHee 3,5 r iy 6oree 4,2 T. IlepBble mapdsHcKie
TeTpafipaXMbl, KOTOpPbIe, KaK IIPaBUIIO, BeCAT Oojiee VM MeHee
OKOJI0 16 T, MoABM/INCH MOC/Ie 3aBoeBaHMA Meconoramun Mu-
TpupaToM I 1 yekanMmICh UCKIIOUNTENBHO B CeNneBKUM.

Ynadox u nadenue.
Hapt Kpaccom 1 Mapkom AHTOHUEM ¥ MUPHOTO COIJIANIeHNUA

[Tocme cBOMX BOEHHBIX HOGeN
¢ pumnaHaMu B 20 rogy mo H. 9. mapgsHe, BO3MOXHO, [y-
Manmy, 9TO X MIIEPUA B 6630HaCHOCTI/I, HO IIOYTHU IIO IIPpUH-

OUITY TOMMHO BHEIIHME BTOP)KEHNA Y BHYTPEHHME Pa3fopbl

JInreparypa:

B3sM cBoe. Ha 3amafie, B 115 roply Haneit spbl, pUMCKMIT MM-
nepatop Tpasu Broprcsa B [Tapduio, 3aBoeBaB MecooTamuio
u pasrpabus cromuusl Cenekuio u Krecudon. 3arem Ha Boc-
TOKe, TOJJiep>KMBasi BOCTOYHbIE JIETOINCH O BOJIHE MEXNY
napgsAHaMyu ¥ KyIIaHaMM, KYLIQHCKMII BoeHadanbHUK Ka-
Huika (120-144 rofsl [0 H. 3.) OCHOBaJ CBOK MMIIEPUIO
B Bakrpuy, xoTopas Korja-to 6bUIa caMoil BOCTOYHOI IIpO-
BuHuyeit [Tappun. BepuyBumicy Ha 3amaj, XOTs BOVICKA, I10-
cmaHHple TpasHOM, OBUIM OTO3BAaHBI, PuMM CHOBa Hamasu
Ha [Tapduio okono 165 roga H. 9., BO BpeMs IpaBieHus Bo-
norasza IV (147-191 rogs! H. 2.). Vimnepatop Jlynuit Bep BbI-
UrpaeT HECKOJIBKO CPa)KeHWIT ¥ CHOBa pasrpabut CereBKUIO
u Krecndon. Kakum-to o6pasoM napdsHaM yaanoch MsTHaTh
PUMIIAH, HO OHM BepHymuch B 198 ropgy Hameir spbl. XoTsA
nmneparopy Centummio Cepepy IpMIUIOCh YATU 13-3a He-
XBaTKM IIPOJOBOIbCTBIUsI, Mecomoramusi 6puta GBI OIYCTO-
IIeHa B TpeTuit pa3 3a Kopotkue 83 ropa, a [Tapdsuckas um-
nepyst Obl1a ObI Cepbe3HO ocmabieHa.

Haxonen, B III Beke, mocme Toro kak Apraban IV
(213-224 rr. H. 3.), yapp Mupny, BOCCTaa IPOTUB CBOErO
6para Bonorasa VI, 6bIT CO3/1aH MpeLeieHT, KOTfa CUIBHO 0C-
nabnenHas ITapdus OblIa IONMHOCTBIO CBEPrHYTa APYTUM M-
TeXHBIM IlapeM, AppammpoM, ocHoBaTeneM mmiepunu Caca-
HUJIOB B 224 T. H. 3.

1.  Typb6anrynsr Bepgsimyxamenos. TypKMeHNCTaH — CepALie BEIMKOTO IeNKOBOro myTu. Aurxabazn, 2017;
. Iy6aes, A. u np. Victopusa Typkmenncrana. Amxa6an 2010 r;
3. George Rawlinson, The story of Parthia. — New York, 1893.

Monutuka HKOGI/IHI.I,EB B COLI,I/IaﬂbHO-3KOHOMI/I‘IECKOﬁ chepe

OkoHeuyHukoB AnekcaHap CTaHUCNAaBOBUY, CTYAEHT MArMCTpaTyphl
HaunoHanbHelt nccneposatenbcknit TOMCKMIA rocyAapCcTBEHHbIN YHUBEPCUTET

B Oannoii cmamve paccmampusaemcs 00ur us nepuodos Benukoti @parnuysckoii pesomoyuu, a umerno Axobunckoti ouxma-
mypoL u nposedeHue AKOOUHUAMU COUUATLHO-IKOHOMUHECKOLL NOMUMUKU.
Kniouesvie cnosa: komumern, AKOOUHYbL, PPAHUYICKAT PEBOTIOUUS, OeKPern, COUUATLHO-IKOHOMUUECKAS NOUIMUKA.

1 7 wmionss KoHBEHTOM NpMHMMAETCS [eKpeT 00 OKOHYa-
Te/IbHOM YIIpa3fgHeHur (eofaabHbIX pas. [JekpeT IIacut
«1. Bce mpe>xHMe CeHbOpMAIbHbIE ITATEXXY, YMHIIEBbIE U (De-
OJla/IbHbIE ITPaBa, KaK IOCTOAHHDIE, TaK I CTy4YaliHbIe, JaXKe Te,
KOTOPbIE COXPAHEHBI B CIJIE IEKPETOM 25 aBrycTa IPOLIIOro
rofia, — OTMEHSIOTCs 6e3 BCAKOTO BOSHarpakpeHums. VI3 peit-
CTBUA NPeAbIAYIIeil CTaTby VCKIIOYAIOTCA PEHTDI U ITATeXM,
CBsI3aHHbIE MCK/IIOYNTENBHO C 3eMeIbHBIMI, a He ¢ (eomanp-
HBIMU OTHOIIIEHUSIMU».

PeByHeHKOB cumTaeT, 4TO «ITOT MAEKpeT IIPefCTaBIAN
co60711 BepLIMHY arpapHOro 3akoHofaTenbcTBa OpaHIly3cKoit
peBomonuy» [4, ¢. 329], Tak Kaxk JaHHbIE JEKPeTOM HaHO-
CUJICSL HOBBIII M OKOHYATEIbHBIN yAap 10 CeHbOPUaIbHO-de-

OZIa/IbHOMY PEXIM, JaHHBII PeXXUM OBIT y>Ke TIOTOPBAH 3aK0-
HOJIATe/IbCTBOM IIPEAIIECTBYIOIINX JIET, HO He paspyIlIeH.

Yrpom 4 centa6bpsa Ilapuoxckmilt MyYHULVIIAIUTET U3Be-
cTuny, «410 mo ynunam Tammib, CeHT-ABya u mpusera-
IOIMM K HUM MPOUCXOAAT coOpaHusi pabodmx, B 0COOeH-
HOCTM KaMEHIIMKOB, KOTOpbIE XANYIOTCA HA TPYHFHOCTU
moctath x7me6 ¥ TpeOYIOT IOBBILIEHMs 3apabOTHOI
mwiarel» [1, c. 577].

4 centsibpst KOHBEeHT mekpeTupoBas, 4To OYAYT YCTAHOB-
JIEHBI TBEp/ble II€Hbl Ha IPEeIMETHI IIePBOIl HEOOXOMMMOCTH
¥ TIOPYYNII ellfe paHee Ha3HAYEHHON KOMICCHUN IIPENCTABUTh
COOTBETCTBYIOLIME 3aKOHOIPOEKTHI. [laHHasA KOMUCCUSA CTpe-

MUTE/IBHO OBICTPO 3aBepIIINIa CBOIO PAbOTY.
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Jlexper oT 11 ceHTAOGps BBeN efMHbIE TBepfble IIEHBI,
Ha 3epHO, MYKY, pypax mo Teppuropun pecryomuku. ena
kByHTana (100Kr) IIIeHMIIBI BBICOKOTO KadyecTBa YCTaHAaB-
JMBanach B pasMepe 14 MMBPOB, IleHA CMOI TydIIel MyKI —
B 20 muBpoB 3a kBuHTaN [1, c. 341]. BBogmics 3amper Ha po-
DXy MYKU M 3epHa Ife-mubo KpoMe PBIHKOB, T.K. TOJIBKO
Ha pBIHKaX ObI/Ta BO3MOXKHO KOHTPO/IUPOBATDb TBEP/ibIe LICHBI.
Il cHaGXKeHMsT apMUit, TOPOJIOB ¥ HY>XK/JAIOLIMMCS IerapTa-
MEeHTaM, B/IACTY MOIJIV TIp16eraTh K PeKBUSULINIL.

29 centsi6pst Konsent npunsin [lekper o BceoOiieM Max-
CUMyMe, NMIA IpOAaBIINe MIM KYIMBIINE TOBAPHI BBIIIE
MaKCUMyMa, yIUTauyBaay IITpad paBHBI ABOMHON CTOM-
MOCTH TOBapa, ¥ 3aHOCU/INCh B CIIMCKU «IIOf[03PUTENbHBIX».
YcraHOB/IEHME TBEPABIX LieH Ha IpeAMeThl IepBOil Heob-
XOAUMOCTH ObIIO BCTpedeHO B ITapiDKCKMX IIPefMecTbsiX
¢ 6onbrmoit pagocrsio. Ilonuuerickuit Habmogarens PycBuib
TOHOCWJI «BeCh CAHKIOJIOTOBCKIII HAPOJ, OYEeHb TOBOJIEH TeM,
YTO BO3JBUTHYTBHI IIPErpajibl A CIEKYIAIMM U aT9HOCTH.
Ou 6nmarocnosnser KouBeHT 1 peBomoluio». OfHaKO fieKpeT
OT 29 ceHTAOPs TaKCHPOBAI HE TONBKO LIEHBI Ha IIPEJMEThI
HepBoil HeoOXxOxMMOCTI. DKOHOMUCTBI KOHBeHTa cowmm He-
CIIpaBeIMBBIM 00s13bIBATh OYpiKya IIPOJABATH MMIL IPOU3BeE-
IeHHbIE TOBAPhI 10 «MaKCUMYM», He YCTAHOBMB COOTBETCTBY-
IOIUX TIpefenoB U Jyis 3apaboTHOI wiarel. Ecim moporiTn
K peny GopManbHO, TO HeKpeT OT 29 ceHTAOps Obun Omaro-
HPUATEH A/ pabodrx: MaKCUMYM LieH Ha TOBapbl YCTaHAB/INU-
BasIcs U3 pacyeTa 1eH 1790 r. ITntoc 1/3, a sapaboTHast mnata
HOpPMMpOBaiach 13 pacdera craBok 1790 mmoc 1/2. Ho To-
Bapbl 10 TBEPbIM LieHaM TPYAHO ObUIO BocTaTh. Kak TOMbKO
ob6HapofoBamM JeKpeT 00 YCTAaHOBJIEHUM TBEPAbIX LieH, Ipu-
JIABKM Cpasy ke omycTenu. ToproBIibl IpsATaIu CBOM TOBAapHL,
IpefoYnTas IpofaBaTh UX M3-1107, MOMbI IO BHICOKOI 1ieHe.
Camble HeoOXOAMMBIE I/ SKUSHM NPOAYKTBI, MOXXHO OBLIO
IproOpecTy TONBKO HAa «YEPHOM pBIHKE», Ifie BCE CTOWIO
BTpUiopora. Bo-BTopbIX, k ocenn 1793 r. paboune fo6mmmch
IIOBBILIEHNE 3apabOTHON IJIAThI, YeM cTaBKu 1790 ropa mitoc
1/2 (HO ¥ 3TO NOBBIMIEHNS OTCTABANIO OT MHQIALMA U TIOBBI-
[IEHNA 1IeH).

B Havare gexabps 1793 r. mpousoinu pabodnue BOTHEHMs
B ITapIbKCKMX MacTepCcKux o MPOM3BOACTBY opyxusA. Hemo-
BOJIbHBIE TSDKENBIMM YCTIOBUAMU TPYZia M HU3KON OIIATON,
pabodne saMe LA WK TIpeKpalamy paboTy, XORWIU U3 Ma-
CTEPCKMX B MACTEPCKYIO, IIbITAIOCh YCTAHOBUTD BPOJE COMM-
JApHBIX IEVICTBUIL.

ITo aromy mosony Kommrer Ob6mectBenHoro CraceHnsA
npuHsT 12 fekabpst crefyromye IOCTaHOBIEHNA «...9. Bcakne
. 12. Pa-
60Ta He MO>KeT OBITh OCTAHOBJIEHA HY IIOJ, KAKVIM IIPETIOrOM;
13. Hu B koeM ciy4yae paboune He MOTy cOOMPATLCA, YTOOBI
IPYHECTV CBOM >KamoObl; cO6opuia, KOTOpble MOTYT BO3-
HMKaTb, OYAYT PasTOHATHCS; BUHOBHUKHU U IIOACTPEKaTeNN

Koanmuuuu mwin coopuia pabodnx 3amnpeunjarTcs ..

OyAyT IOfBEPraTbCst ApecTy M HaKa3bIBAaThCs MO 3aKoHY». Ko-
MUTeT BefleT IIOJIUTUKY Ha ICKOPeHeHUA pabodero IBVDKEHI,
TaK KaK eCTb OIlaceHJe Ha KOHTPPEBOIIOLNIO.
AnMuHKCTpaTOphl AMCTpuKTa JKyaneu ponecnu 11 mmo-
Brnosa II r. Komurery Ob6uiectBenHoro CmaceHust «o Ko-

aMMLUY, OPraHM3OBAHHON J[IpOBOCEKaMM ¥ pabounmmu
Pa3MMYHBIX KOMMYH B Lie/IAX NONTy4eHUs 3apaboTKa, IPeBbl-
IIAIOIIETO YCTAHOB/ICHHBII MaKCUMyM», U COOOIIUIN TeKCT
CBOErO IOCTAHOBIEHNS «O HEOOXOJUMOCTYV TOFUMHSITCS 3a-
KOHaM, KOTOpbIe HMKOIZA He JJO/DKHBI HapylaTbCs JOOPhIMU
pecnybmukannamn». Komurer Ob6mectBenHoro CraceHns
cBOMM IocTaHoBlIeHMeM 29 mmoBrosa II r. (17 deBpans
1794 1.) omobpun HeiicTBUS aZMUHMCTPATOPOB AUCTPUKTA
JKaynpu n cepx Toro, «3. Te, KOTOpbIe 3asBAT, 4YTO HE XOTAT
6oJIblile 3aHMMAETCSI CBOMM IIPOMBICIOM, VUIM, JKeJIast UM 3a-
HYMAaTbcs, OyIyT HacTayBaTb Ha BO3HAIPaKHEHNM, IIPEBBI-
IIAIOIVX MAaKCUMYM, OYIeT JIY OHO BBIIAaBaTbCs IPORYKTAMU
WIM ACCUTHATAMU, PACCMATPUBAKOTCA. .. KaK IIOIO3PUTEIbHbIE
U IPUPABHUBAIOTCA K MTOCTIESHUM; 4. AIMMHMCTPATOPHI AMC-
tpukTta JXyaHpu 00s3aHBI IPUBECTM B MCIOMHEHME HACTO-
silllee [IOCTAHOBJIEHVE M YIIOTHOMOYMBAIOTCS 3aTpe6oBaTh
7151 9TOM LIe/IV BOOPYKEHHYIO CHITY».

J Taxyx MOCTaHOBJIEHMIT MO>KHO IIpuBecTn HeMano. C ro-
JIONHBIMM M He J>KeNaBIIMMM pPaboTaTh IO HOHVKEHHBIM
craBKaM pabounmy KOHBEHT 1 €ro KOMMTETBI TOBOPUIU
KaK C «IIOJ03PUTeTbHBIMM» !

Qaktryecku SIKOOMHCKOE MPAaBUTENBCTBO IIPOHODKUIO
Ty JKe JIMHNIO, KOTOpas HaXOAWIO CBOE BBIPKEHNE B 3aKOHE
YupepurenpHoro cobpanns ot 14 miona 1791 roga «O 3sampe-
I[eHNM KOAMUIMii pabounx u cradek». Ha Takoe obcTosTeNnn-
cTBO 0bOpaTun BHuMaHue emje Kapm Mapxkc, KOTOpbIiT Iucat:
«BecbMa xapakTepHO Ayt Pobecibepa, 9TO B TO BpeMsi, «KOH-
CTUTYLIMOHHOCTD B #yxe Cobpanua 1789 r. cumranoch mpe-
CTYIUIEHVEM, JJOCTOMHBIM TYIbOTUHBI, BCE 3aKOHBI 3TOTO CO-
6paHust MPOTUMB paboOYMX MPOJO/DKANN COXPAHITh CBOIO
[3, c. 41]. lexperom ot 11 ceHTsA6ps paspelranoch
PEeKBU3MPOBATh M3JUILKM YpOXKasd: KPEeCTbAHMHY OCTaB-

CHIy»

JISUICSL «CeMeVIHBIN 3amac» (TOJMYHBIN 3amac 3epHa I Mpo-
MUTaHUS U CeMeHa [yisi moceBa). [lekpetom ot 25 Gpomepa
II r. (15 HOs16pst 1793 I.) BTOT «CEMEITHBIN 3amac» OTMEHSIICSL.
Bech ypoxail OOBABIANCA HALMOHAIBHBIM JTOCTOSHUAM
U TOANeXan cfaye B TOCYJAapCTBEHHbIE 3€PHOXPAHMINIIA.
He TonbKO ropofia, HO U CeNbCKIie MECTHOCTHU JJOJDKHBI ObUIN
CHAabXaTbCsl M3 TOCYAPCTBEHHBIX (DOHMOB. PhIHOYHAs TOp-
TOBJIA 3€PHOM IIPeKpaTmIach. JINib B HEMHOTMX MECTHOCTSIX,
60raTbIX 3epHOM, PBIHKI CYIIeCTBOBA/IN [0 j1eTa 1794 L.

CucreMa MakcMMyMa M peKBU3MIMeNl 000CTpuia COLM-
aJIbHBIe TIPOTUBOPEYNS B PsAIaX OBIBIIIETO TPETHETO COCTOBUAL.
Ho ¢ momomuipio Takoil CHUCTeMbI HOTYy4YMIOCh HPOKOPMUTH
apMuiu pecrry6nuku 1 obecrednts pabounit K1acc TOpoIoB Ky-
ckoM x7eba. Bes Hee mobena Hayy MOHAPXMYECKON KOQIUIIMEN
U BHYTPEHHel KOHTPPeBOJIIoLVel OblIa ObI HeBO3MOXKHA.

BpicumMM mposiBleHMe COLMANbHON MBICTM SIKOOMHIIEB
SIBUINCH BAaHTO3CKME JIEKPETBHI, KOTOPbIE OBUIY IIPUHATHI B MO-
MEeHTBbI XXecTouaiiirert 60pb6sl ppaxunmit B Kousente. B Havare
BecHBI 1794 1. KonBenT npuusan goxnapn Cent-’Kiocra, oH 3a-
SIBUJL, YTO IIABHBIE ITPOO/IEMbI, KOTOPBIE JO/DKHA PEIIaTh pe-
BOJIIOLVISL — 9TO IPOO/IeMBI COLIMA/IbHBIE, TO €CTh CBA3aHHbIE
C IIOJIOXKeHVEeM M HY>KIaM1 OeHeIINX C/I0eB.

Hexpert ot 8 BanTo3a Il 1. (26 deBpans 1794 r.) rmacu: «1.
KoMmutery ob6eit 6e30IacHOCTH IPENOCTABIACTCS IPaBO
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0CBOOOXK/IATh 3aK/TI0YEHHBIX ATPUOTOB. .. 2. COOCTBEHHOCTD B maHHBIiT feKpeTax Mbl BUAMM LIAT K IIepepacipesie/IeHII0
HaTPUOTOB CBAIIEHHA I HEIIPUKOCHOBeHHa. VIMyIecTBa i,  cobcTBeHHOCTH. Ecmu panee KoHucKanmu mopnexano cob-
IPUSHAHHBIX BparaMy peBOIIOLNY, OYAYT CEeKBECTPOBAHBI  CTBEHHOCTD LIEPKBU 1 ABOPSIH, TO Tellepb KOH(PUCKAIMA HOf-
B IIOJIb3Y peciryOmmki» [4, c. 422]. JIeXKasIu TALIA, TIPU3HAHHbIE «BpAaraMy PeBOTIOINI».

A Bot gekper ot 13 BaHTO3a (3 MapTa): «1. Bce KOMMYHBI 9To He 03HAYaJIO Ilepefilady COOCTBEHHOCTI OT «BPAaroB pe-

pecny6m/n<1/1 COCTABAT CHMCKNM IHPpOXMBAOIINX B HUX HEU- BOTIOONM» K 66)1HHI(aM, a UTOTOM CTa/Iu IOCOOMS B pasmepe
MYIMX TaTproToB... 2. Korma Komuter obmiecTBenHoro crma- 150 1MBpOB B Tofja Ha AyIIy.
CeHNUA TOMYYUT 3TU CIMUCKM, OH NPEeACTAaBUT HOK/IAZ O CIO- [Tormtrka SIKOOMHIIEB B  COLMATbHO-9KOHOMUIYECKO
cobax BOSHArpafuTh BceX HecuacTHbIX (indemniser tous les  chepe OKOHUATENBHO paspyIlnIa CEHbOPHATbHO-MOHAPXIYe-
malheureux) 3a cdyeT MMyLIeCTB BparoB peBOMOLu» [4, CKue yCTOM, U Aaj0 (PPAHIY3CKOMY HApOAY LIAHC HA Jydllee
c.422] Oynymee.

JIuteparypa:

1. Moniteur, 17, ctp. 577.

2. Pesynenkos, B.I. Ouepku no ncropun Bemmkoit ¢ppaniysckoit pesomronym. [lagenue monapxuu 1789-1792/B.1T. Pesy-
HeHKOB; JII'Y. — 2-e uan. — JI.: VisparenncTBo JleHMHrpasickoro yuusepcureta, 1989. — 535, [1] c., [8] . mn.//
3. Mapkec,, K., Durensc @.Cou. 2-e u3g. T. 31.

4. Vicropusa ®pannysckoit pesomtornyn/B.I. Pesynenkos. — CII6.: M3a-Bo C3AI'C: O6pasoBanue-kynbTypa, 2003. — 775
c.
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IIOJINTO/NIOINA

MeguuMHCKaa agunaomaTua Kak 3 peKTUBHbIA MHCTPYMEHT BHELLHEN NOJIMTUKK
TypKMeHUCTaHa

OBe3oBa Aitrozenb AMaHMypafoBHa, acnupaHT
NHCTUTYT MexayHapoAHbIX OTHOWeHMIt MUHMCTepCTBa MHOCTPaHHbIX Aen TypkmeHucTaHa (r. Awxaban)

B cmampve paccmampusaromcs Oelicmeenivle NPUOPUmMenvl MEOUUUHCKOT OUNIOMAMUY KAK HO8020 UHCPYMEHMA BHeUIHe-
nonumuueckoi cmpameeuu Typkmenucmana. B nepuod BosposioeHus HO801 3N0XU MO2YULECINBEHHO20 20CY0aAPCNEa MUPOBOE CO-
00U4eCcMB0 BbICOKO OUeHUBACT NPUHUUNUATIDHbLE PelueHUs, pedanu3yemble ycunuamu IIpesudeHma 6 uensx co6epuleHcme06anus
omeuecmeenHo20 30pasooxpanerus. MeouyuHckas OunomMamus uzpaem 3HAMUMENbHYI0 PO/b 6 YKpenneHuu mupa, besonac-

HocMu U cmabuibHOCmu 8 Mmupe.

Kntouesvie cnosa: meouyurckas ounnomamust, Typxmenucma, 300posve epaxoan, muposoe coobuiecmeo, pepopma 30paso-

oxpanenus Caenvik 300posve.

SamMTa 3[0POBbs YelIOBEKa, CO3[aHMe 340POBOTO 00-
<< IIeCTBa, IPOJJICHNE >KVM3HM 4YelOoBeKa SBISIOTCS Of-
HVMMMJ W3 BaXHENINMX acIeKTOB Hallell TroCyllapCTBEHHON
nomtuky» [1], mogyepkmBaer ITpesupent TypkmeHucrana
Ceppap bepppimyxamenos. B aroit cBasu paspaborana lo-
CymapcTBeHHas mporpamma Typkmenncrana «Caenvik (300-
posve)», KOTOpasi YYUTBIBAET IEPEfOBOIl MEXIYHaPOLHbIN
OIBIT B OpraHM3ALNM MEJUI[MHCKOTO OOCTY>KMBAHUS Hace-
JIeHM, IIpefycMaTpuBaeT KOpeHHOoe pedOpMIpPOBaHYe 9TON
B@XXHOJ OTPAC/U, BHEJPEHIE MEPETOBbIX METOOB JICUCHI
U IpoMIaKTUKM 3a00/IeBaHWIT, IIOATOTOBKY BBICOKOKBAIM-
UIMPOBAHHBIX MEAVLIMHCKMAX PAaOOTHMUKOB M pasBUTHE Me-
IVILIVHCKOY HayKI.

Ha cerogHAIIHUIT [eHb CTUXUITHBIE O€NCTBUA M BO3HU-
Kalollye 9SKOMOTMIecKre MpOoOIeMbl, M3MeHeHMe KIMMAarTa,
a TaxKe MaHAEMUN, YIPOXKAIOIIVe 3TOPOBbIO YeloBeKa, Tpe-
OyIOT MPUHATYA CPOYHBIX PELICHMII CO CTOPOHBI MUPOBOTO
coobiecTBa. B aTMX yCnoBuAX, IpeXxie BCero, MeAUIIMHCKAs
IMUIUTOMATHS BBICTYIIAaeT HAJEXKHBIM MHCTPYMEHTOM obecIie-
4eHsT 6€30IaCHOCTI 3[{0POBbsI JIIOfiEIL.

«MemuumHCKas: JUIUIOMaTHs» — 9TO ocobas Gpopma BHeI-
HETIOJIUTUYECKON IeATeTbHOCTY 110 OKa3aHUIO0 MEIVITMHCKON
IIOMOIY JIPYTMM CTpaHaM, IO BBIpaboTKe 3(QeKTUBHBIX
IIATOB B pellleHyt IPo6IeM OXpaHbl 3T0POBbs JIOfEN, 0 Ha-
JTXXMBAHUIO HAyIHO-MHPOPMAIIOHHOTO 06MeHa B 06/macTu
npoduIaKTUKM U GOPBOBI ¢ OmacHbIMM 3abomeBaHmsAMu [2].
MHBIMK cTOBaMy, MEIUIIVTHCKAS JUITIOMATHS, VI TaKXKe Ha-
3pIBaeMas JUIUVIOMATUA 3[PaBOOXPAHEHMUsA, IPENCTaB/IACT
c06011 [IeATEPHOCTD 0 MCIIO/Ib30BAHMIO 3HAHMIT U OIIBITA
B 007aCTM 3[paBOOXpAaHEHNUSA I [JOCTVDKEHVS IOIATIYe-
CKUX, BHELTHENIONIMTUYECKUX M TYMaHUTAPHBIX Lereil. E€ oc-

HOBHas Ile/Ib — B3aMMOJEICTBME ¥ COTPYIHUYECTBO MEXIY
cTpaHamM B 06/1aCTH 3paBOOXPAaHEHNs], 0OMEH OIIBITOM U MH-
dbopmarueit, a TaK)Ke COBMECTHOE pellieHne TT00aIbHbIX IPO-
671eM 37IpaBOOXpaHEeHNA.

Kak ormetun yBaxkaembiii I. Bepapimyxamenios: «CerofHsa
MeVIIMHCKAsA JUIIIOMAT, IIPU3BaHHAs CIIOCOOCTBOBATH aK-
TUBU3ALUM KOHCTPYKTMBHOTO MEXIYHApOJHOTO IApTHEP-
cTBa 1 OOMeHy IpPaKTMYeCKMMMU [OCTIDKEHUsIMU B cdepe
MeIVINHBL, 0o0peTaeT 0c000e 3HAaUYeHUe KaK OJWH U3 IPUO-
PUTETHBIX (PaKTOPOB PA3BUTVA COBPEMEHHON MeNUIVHCKON
Haykm» [3].

B mocnegHme roppl B pesynbTaTe pocTa mpobneM, CBs-
3aHHBIX CO 37]paBOOXPAaHEHMEM B MUPE€ J €r0 HEraTMBHOTO
BAMAHNUA Ha MOJMUTUKY M S9KOHOMUKY TOCY[ApCTB, MEIMLIVH-
CKasl [UIUIOMATVs CTajaa 0Oojlee IIVPOKUM IIOHITUEM ITIO-
6a7bHOI MeIMUMHCKON puivioMaTyu. Vicropua TepMuHa
MEJIVLIVHCKOI IMIUIOMAaTUY M OCHOBBI II00A/IbHOI MEAMIIVIH-
CKOIl IUIIOMaTUM Havyanu GOpMUPOBATHCA BO BTOPOIL ITONIO-
BuHe XIX — mepsoit nonosuHe XX BB. Paspurtuio stux 1mo-
HATUI Ta/IM TOTYKM HECKOTBKO BaXKHBIX cOObITHIL. Hanpumep,
B 1851-1938 rr. 6BUTM IPOBETEHBI PSIT MEXXYHAPOMHBIX CaHI-
TapHBIX KOH(epeHIUI, Ha KOTOPbIX BBIPAOOTaINCh KOJIIEK-
TUBHbIE Mepbl 110 60pbOe ¢ ammaeMuAMU (KeITON IMXOPALKIL,
XOJIepBI, TPUIIIIA, YyMbI, TH(a, HaTypanbHOI OcCIbl); ¢ 1892 I.
paspaboTaHbl cepuy MeKIYHAPOHBIX KOHBEHIINI B 06/macTu
3[lpaBOOXpaHEeHN; Mexpynaponubiii - KomureT
Kpacnoro Kpecra (1863), MexpayHaponHoe 61po oOie-
cTBeHHOJI ruryeHsl (1907), Opranmusanus 3fpaBoOOXpaHeHUA
JIurm Haomir (1923); B 1946 1. B HbIo—I7IopKe (CHIA) mpo-
BefleHa MexIyHapofiHas KOH(EpeHIUs 3[paBOOXPAaHEHNs,
Ha KOTOPOJ IPUHAT YcTaB BceMupHOI opranusalun 35paBo-

CO3JjaHbI
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oxpanenus (BO3). Cam TepMUH «MeAUIIVHCKAS FUIVIOMATVSI»
BO3HUMK B KOHIIe 1970-X IT., OTHaKO BOIIET B aKTUBHBIN Ha-
YUHBII U HOIUTUYECKIIT AUCKypC Ha pybeske XX-XXI BB. [4].

OpHUM Y3 KIII0YEBbIX 3MM30/{0B B PAa3BUTUN MELMUIMHCKO
IOMIUIOMATuy cTan Kpusuc «HepHoObIb» B 1986 ropmy. B3pnis
sHepro6moka Ha YepHo671cK0i ADC NMpUBEIK 3HAYUTEIBHOMY
BBIOPOCY KO/MMYECTBA PafOaKTUBHBIX MaTepyaaoB B aTMOC-
depy. MexxayHapogHOe COTPYSHUYIECTBO ¥ B3aUMOLEICTBIE
B 00/1acTM 3[paBOOXpAaHEHMs CTali OCHOBHBIM MHCTpY-
MeHTOM 6OPBOBI C TIOCTIENCTBUAMM SIIEPHOIT aBapuiL. ITO MO-
Ka3aJi0 B&KHOCTb MERMIMHCKON [UIUIOMATUM U MPUBJIEKIIO
BHUMaHIE TIOMUTUIECKUX JeATesNeN K 9TONM 06/1acTiu.

C Tex mop MeAMIMHCKasl JUIJIOMATUA CTala aKTUBHO pas-
BMBaTbCs. MHOTVE CTPaHBI I MEX/[yHapO/IHble OpPraHN3aLNn
CO3Ja/mu OT/iebHbIe IIOfipasie/ieHnsl U IPOrpaMMbl 110 pas-
BUTUIO MEJULMHCKON guiioMaruu. Ecau B mpouuiom camo-
yIIpaB/IeHVsI M30/IMPOBAHHOTO 06IecTBa OBIIO JOCTATOYHO,
TO B HBIHEUIHMX YCJIOBVSAX BOXHO OODBENVHUTDH YCUIUA MU-
poBoro coobuecTa 1o 6oppbde ¢ pakTOpamm, HAaHOCAIINMU
Bpe 3[OpOBbI0 UemoBeKa. 10 ecTh pocT 3ab60/meBaeMOCTH
Ha 3eMJle, HaJM4uue IPUPOJHBIX KaTaK/IM3MOB U M3MeHEHVe
IIOTOIHBIX YCTIOBUIT IPYBEIN K II06aI3alyiy MefUIHCKON
numomatuyu. Kak msBectHo, B 2009 TOfly BBEJIEHME HOBOI
KOHLIETMIINM TI0]] Ha3BaHMeM «ItobanbHas JUIIOMATHs 37pa-
BOOXpaHeHNs» pesomonusamu [enepanproit Accambnen OOH
(TA OOH) Ne 63/33, 64/108, 65/95 1 66/115 siBisieTcst mpo-
sIBJIeHMEeM [7100a/IbHOII BHEIIHel MOMUTUKU U CTUMYIUPO-
Ba/la HayYHbIe MCC/IEOBAHMSA B O0/IACTI MEIMIIMHCKON KOM-
MyHuKanuu [5, 6]. Virona KmxOym, HeMelKuil ydeHBII,
KOTOpasi BHECTIA BECOMBIiT BKJ/Iafi B BHEJ[peHNME 3[[OPOBOTO 00-
pasa >KM3HU B MUPOBOE COOOIIECTBO M COBEPIICHCTBOBAHME
r100a/IbHOM  CUCTEeMBI 3[PABOOXPAHEHNsS, MONYEPKUBAET,
4TO r706anbHas MEIMIMHCKAs JUIIOMATHsI CTala HeOTheM-
JIeMOJ 4acThI0 BHelIHeil monuTuku crpad B XXI Beke [7, c. 7].

«[ltobanpHasi MeAUIIMHCKAs [AUIUIOMATHs» OOXBaTbIBaeT
MOHATH MHOTOCTOPOHHUX [IOTOBOPOB, COIJIALIIEHUI, pas-
JMYHble (QOPYMBI MEXIYHApPOLHOTO MacuiTaba 1 rmobasb-
HOMY 3[paBOOXpaHeHui0. [ltobanpHas MeIMIMHCKAs JUIUIO-
Matus BKIOYaeT B cebs TaKme acleKThl KaK BBIIIOTHEHE
MEIVMIMHCKUX MUCCUI, OOMEH MEVIMHCKUM IIepCOHAIOM,
MOJIeP>KKa Pa3BUTHsI 3APABOOXPAHEHNS B CTPAaHAX C HUSKNUM
YpOBHEM PpasBUTHA, y4acTye B IVIOOAJbHBIX VHUIVATHMBAX
110 60pb6e ¢ MHPEKIVOHHBIMY 3a00/IEBaHNMAMY I ITOAJEPXKKA
CBSI3aHHBIX C MEXIYHApPOILHbBIM
3opaBooXpaHeHreM. «JummoMaruio B 06/1acTy 17106anbHOTO

PETYIATOPHBIX IOIUTHUK,

30PpaBOOXpaHEHMA MOXKXKHO CUNUTATb BUIOM TO/TUTIYECKOI
IeATeTbHOCTI, IO3BOJISIOIIVM JOCTUTATh ABOMHON Ienu —
YyAydqlIeHne 300pOBbsA HACENIEHNMA UM IIONNEpP>KaHME U YKpe-
IUIEHIe MEX/IyHaPOJHBIX OTHOIIEHNI». [8]

BaxHOoe 3HaveHMe MHPUOOPENO COTPYAHUYECTBO B 00-
macTM OOppOBI ¢ MHQPEKUMOHHBIMM 3a00/IeBaHMAMM, Ta-
knmy kak BVIY/CIIN]I, massipus, TybepKyries U T. ., @ TAKXe
6opbba ¢ manzpemnert COVID-19. Tak kak COVID-19 Bue-
IPWICS B COBPEMEHHYIO COL[MA/IbHO-TIONMTUIECKYI0 pealb-
HOCTb, CTaB €€ HeOTbeMJIEMOJT YaCTbhIO, CETOIHA CTasl aKTya/leH

TaKOl TepMMH KaK «BaKI[MHHAsA JUIVIOMATHA» U «MacOYHasA
AUIUIOMATHUA».

B Bompoce MeguIIVHCKON AuIioMaTuy TypKMEHMUCTaH,
ABNAACD AKTVBHBIM YYaCTHMKOM MEXIYHAPOIHDIX, pPeru-
OHA/IbHBIX U MEXTIOCYIapCTBEHHBIX MEXaHM3MOB COTPYA-
HIYECTBA, BHOCUT OTPOMHBIN BKJAJ B pa3BUTHE JAHHOTO
HampasneHus. K mpumepy, ObUIM IIPOBEleHBI pas3iMYHbIE
MEXIyHapOHble KOH(EPEHIUN 1 Psifi Hay4HbIX BCTped. Ha-
OpuMep, MeXJyHapoiHas HayuHas KoH¢pepeHums «Menu-
LUHCKas [UIUIOMATVs — OCHOBAa 30POBOIO MUpPa», OK-
Ts16pp 2021 r; Permonamsueii ¢opym «EnmHoe 310poBbe»
B llenTpanmpHoit Asum, mionb 2022 r.; X TypkMmeHo-repMaH-
ckuit popym, stuBapst 2023 r.; «OO1iecTBeHHAs OpraHM3aIsa
Bpaueil TypkMeHucTanar, utonb 2023 I. u T. 1.

TypkMmeHncTaH mpujgaeT 60/blIOe 3HAUEHNE COTPYAHMYE-
CTBY C KPYIHEMIINMY MIPOBBIMI MEXIYHAPOIHBIMI OPTaHN-
3alVAMM B pean3alyy IPOrpaMM KOMIIIEKCHOTO Pa3BUTHUA
U COBEpIIEHCTBOBAHMA HAIVIOHA/IbHON CHCTEMBI 3[[paBOOXpa-
HeHuA U BefieT 9P PeKTUBHYI0 paboTy B 3T0i chepe. Bonmpias
paboTa mpopenaHa Mpu YCTAHOBJIEHUM TECHBIX M aKTMBHBIX
ceaseit ¢ OOH, ee crnenuanusaupoBaHHBIMU YUPEXKIAEHUAMMY,
a Taxxe BcemmpHoit opranmsarueit sgpaBooxpanenns (BO3),
ITporpammoit passutua OOH, Jerckum donmom OOH,
®onpom HapopoHaceneHus OOH u T.7., CBA3AHHBIX C BaX-
HOCTBI0 0c060it mosuuuy TypkMeHMCTaHa B BOIpocax 060-
POHBI 11 OJIOKUTETIbHBIM OIIBITOM MHOTOJIETHEro addexTns-
HOTO COTPYAHMYECTBA.

B pamkax paboThl Ha IyTM MEAMIVHCKOI [JUIIOMATHUI
6bl1a paspaboTaHa CMCTeMa B3aMOOTHOIIEHNUIT MeX/y CTpa-
HaMJ JJI1 COBMECTHOTO pellleHNs 3afjadyl JIMKBMIALNM IaH-
JeMumy, KOTopasl craja HabupaTb cBou 060poTsl B 2020 T
B cBow ouepenp «TypkMeHMCTAaH BBICTYNIII C MeX/yHapOJ-
HBIMI MHUIMATUBAMY, HALle/ICHHBIMU Ha 00befJHEHIIe MeX-
LYHAPOLHBIX YCUIUIL /I BHIPAGOTKM CKOOPAMHMPOBAHHBIX
peleHnii B 60pbbe ¢ KOPOHABUPYCHOI MHpeKIueil, 1 co-
HeIICTBOBA/I IIPAKTUYECKON peajM3alyyi Ha pPerMOHaTbHOM
YPOBHe psifia KOHKPETHBIX Mep B JaHHOM HalpaBieHum» [9].
TypkMeHncTaH ObUI OFHOM U3 IEPBBIX CTPaH, IPUHABLINX
MepblI 1o 60opbbe ¢ mangemueit. Ha 75-11, 76-it u 77-11 ceccusix
Tenepanbuoit Accambrnen OOH, xoTopast SIBIsieTCS efuH-
CTBEHHBIM KPYIIHEJIIMM IIIaTGOpMaM MHOTOCTOPOHHUX IIe-
peroBopoB, MHMIMATUBLI, BBIBUHYTble TypKMeHUCTaHOM
no 6opbbe ¢ mMaHAeMMeil, HOMYINIM OONBIIYI0 MOALEPKKY
M1poBoro coobiecrsa. Tak, [IpaButenbctBo TypkMeHUCTaHA
coBmecTHO ¢ IlocTossHHBIM KooppuHaropoM OOH moproro-
BWJIO ¥ YTBEPAWIO [Ba CIEIUA/IbHBIX IIOCTAHOBJIEHNUA, TPU
[TraHa MeXIYHApPOLHOTO COTPYAHMYECTBA M CONMMEAPHOCTH
B 60pnbe ¢ manzpemneit COVID-19, a takxe HarmoHanpHbIit
wiaH 1mo 6opbbe ¢ ocTpbiMu MHQEKIMOHHBIMY 3abo/eBa-
Huavn. Taxoke, mo MHMIMATUBe yBakaemoro I. Bepmbimy-
xaMefioBa ObUta mpuHsATa Pesommonns «YKpelieHMe CBs3eil
MEXZIY BCEMU BUEAMU TPAHCIIOPTA /IS HOCTVOKEHUA ILieniei
B 00/IaCTV YCTOYMBOTO pasBUTNA BO BpeMsdA IAHIEMMU KO-
poHaBupycHoit 6one3nu (COVID-19) u B nmocnenyromuii me-

puon».
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Kpowme Toro, B TypkMeHMCTaH aKTUBHO Y4acTBYeT B MepoO-
HPUATHUAX, IPOBOJAVIMBIX MUPOBBIM COO0I[ecTBOM. B Hamrem
rOCyJapcTBe CO3/JaH MHOTOCTOPOHHMII MHCTpyMeHT BO3
mo 6opbbe c MHeBMOHUeEN, paspaboTaHa CrienmanbHas IIpo-
rpaMMa II0 M3YYeHUIO TeHOMa KOPOHABUPYCHO MHQpeKunu,
CO3IaH METORMYECKUII LIeHTP IO JIeYeHNUI0 ¥ IpOoUIaKTUKe
OCTPBIX MH(QEKIIMOHHBIX 3a60/ieBaHuMIl. Bblna cosfaHa MHNIN-
aTMBa 1o cosfaHuio lleHTpa snumeMMOnOrnu, BUPYCONOTUN
7 6aKTepIOTIOrny, a TaKXKe IPOJIBIDKEHE JAHHOI KOHIIeTIIN
B paMKax «J[JopoxxHOIl KapTbl» Ha nepuop 2022-2025 rr.
I10 IIPOJBYDKEHNIO 3J0pOBbs U O1arononyyns B LleHTpanpHOI
Asuy myTeM HOpfiep>KKM IMo6anbHOI KoHuenuuy «EpmHoe
370poBbe», paspaboranHoit BO3. Dto BkIag B 3amuTy 370-
POBbs 4e/lOBEKa He TONbKO Ha PerMOHa/TIbHOM, HO 1 Ha MeX-
IYHapOIHOM YPOBHE.

JInteparypa:

TakuMm 06pasoM, MeAVIVHCKAsA AUIUIOMATUS CTana HeOTH-
eM/IeMOJl 4acTbl0 COBPEMEHHOTO MEXIYHapOJHOIO COTpPYA-
HMYeCcTBa B 067macTu 3ppaBooxpaHenus TypkmeHucraHa. Me-
OVMUVHCKAs [JUIVIOMATusA — 9TO HE TONBbKO IOMUTIYECKas
IpaKTyKa; eé GyHTAMeHTOM SBJIAIOTCA HayYHbIe BO3MOXKHOCTH
CTpaHbl, KOTOpasi TEM CaMbIM IIPOEeLPyeT BOBHE CBOM JIOCTH-
xeHys1. [11o6anbHast MEAMIMHCKS TUITIOMATYSI KOTOPbIit CTaBUT
CBOEI1 LIe/IbI0 YCTAHOB/IEHME [JOITOCPOYHbBIX OTHOLIEHMIT MEX/TY
CTpaHaMl, HALMOHANbHBIMM ¥ PpEeIMOHA/IbHBIMU OpraHM3a-
IMSIMYL, @ TAK JKe HAyIHBIMM ¥ MEAMIMHCKIMI COOOI[eCTBaMM
IUIA COBMECTHOTO pellleHNs Npo6yeM 3paBOOXpaHeHNA Urpas
3HAUMMYIO POIb B 0OecredeHny MUPOBOTO 3[I0pOBbA U 6e30-
MACHOCTH, TTOCKONBKY 3a60/IeBaHMsA 1 TIPOOIeMBbI 3IpaBOOXpa-
HEHNSI He OTPaHMYMBAIOTCSA TPAHNUIIAMY CTPAHbI U TPeOYIOT co-
BMECTHBIX YCU/INI BCEX 3afHTEPECOBAHHBIX CTOPOH.
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KYIAbBTYPOIOI'UA

HapopaHas necHA Kak KynbTypHbIi reHotun my3biku C. B. PaxMaHuHoBa

3umoBueBa Enena HukonaesHa, npenogasarenb
MBOY [10 «[etckas wkona uckyccts N2 3 r. Kypcka»

Bm/mfme PYCCKOJM HapOJHOI IIECHM Ha pasBUTHE PYyC-
cKkoil mpodeccuoHanbHON My3biKuM XIX Beka Benmka.
ITo cnoBam B.B. AcadpeBa, Bca pycckas mysbika XIX Beka
pesy/IbTaTOM B3aMMOIIPOHMKHOBEHNS HApOIHOI
IIECHY U IPAKTUKIU TOPOJICKOTO MHCTPYMEHTATbHOTO MY3UIIN-
PpOBaHN:, IPMBHECEHHOTO U3 EBpOIDI, @ MMEHHO: TeMIlepupo-
BAHHOTO CTpOs, IIeHNA MIOf, MHCTPYMEHTA/IbHBIN aKKOMIIaHe-

«CTanma

MEHT, HeOOXOAMMOCTIY HOTHOM 3amucu» |1, c. 123].

B pesynbraTe ClI0KHOTO 1 MHOTOCTYIEHYATOTrO ITpolecca
aCCUMM/IALUY HAapOJHOM ¥ TOPOACKONM TpaguLMii MY3UILU-
poBaHus 06pasoBa/CA HOBBIN IUIACT 3BYKOBOIO MaTepHasna,
ABUBIINIICA VICTOYHMKOM BJOXHOBEHNS IS TOSBIEHMS Ta-
Koro (heHOMeHa, KaK pyccKas HallMOHa/JbHasg KlaccudecKas
MYy3bIKa.

TBopuecTBO PycCKMX KOMIO3UTOPOB, CO3JIAaBIINX 3TalOH
OPKeCTpOBOII 00pabOTKM, TECHO CBSI3aHO C eVHEHUeM Ha-
POMHBIX IIECEHHBIX WCTOKOB 1 TIPO(ECcCUOHANTbHON My-
3pIkM. Ero HayyHOe IOHMMaHue Hadanoch emé B 60-x ropgax
XIX Beka. LlutupoBanye (OIbKIOPHBIX UCTOYHMKOB B IIPO-
(beccroHaNMbHOI My3bIKe MONTY4YWIO MHTEHCUBHOE Pa3BUTHUE
B XX CTO/IETUM U IPOJIOTKAETCA B HACTOAIEE BpeMs.

Taxoil TBOpYeCKMiT MeTOJ CBsI3aH CO CBOOORHOI Tpak-
TOBKOJI IePBOMCTOYHNKA, HOMYyCKAIOLIell u3MeHeHe (Hojb-
KJIOPHOTO o0paslja B aBTOPCKOM CTIJIEBOM IIOJIe IPU CO-
XpaHeHNUM BHEIIHNMX NpPNM3HAKOB HAPOXHON  MeIOAVMN
U cepbEé3HOIT TpaHChOopMaLMeli ClIoco60B IICbMa, B pe3yib-
TaTe HNPUBOJAMIMX K CYIIECTBEHHOMY M3MEHEHUIO MCXOJ-
HOTO MaTepuarna.

9TOoT MeTop, 06pabOTKM B TBOPYECTBE KOMIIO3UTOPOB
cTan
(dopMa XymoXKeCTBEHHOro BoIUIoleHusA ¢obknopa. Takoi
IIOZIXOX, K 06paboTKe HapOZHOro 0bpasiia, He CMOTPs Ha pas-

3aKOHOMEPHOCTBIO, KaK MHAVBUAYa/IN3MIpOBaHHAA

HMI[y KOHEYHOTO pesy/nbTaTa, OepeT CBOE Hadyalo B Me-
Tofax pycckumx Kommosuropos: H.A. Pumckoro-Kopca-
koBa, A.K. Jlagosa, M. A. bamakupesa, M.II. Mycoprckoro,
A.K. DimasynoBa, C.B. PaxmanmHoBa, KOTOpbIe, IIpMMe-
HIM NpodeCcCUOHAIbHYI0 KOMIIO3UTOPCKYIO apamH>KUpPOBKY
KPECTbSAHCKOJ IIECHU U CTOSIM Y MCTOKOB (DOTBKIOpU3MA
«KaK OPTraHMYeCKOro Ipolecca afjalTaliuy, TpaHCPOopMaIn
u penponykuuu ¢onpkaopa» (2, c. 70].

«PasHOOOpa3me  HAapOFHOrO  IIECEHHOIO  MaTepuaia
B Poccum moutm 6GecnpenenpHo», — mumcan PaxMaHMHOB
B cratbe «CBA3b MY3BIKM C HapOIHBIM TBOPYECTBOM» [3,
c. 75]. BmoxHOBeHNe HAapOLHBIM MeNOCOM OBITO IPUCYIe
MHOTYIM KOMIIO3MTOPaM PYCCKOII IIKOJBL.

Ciry4aeB IpMMeHeHUA KOHKPETHBIX (OJIbKIOPHBIX MCTOY-
HJIKOB B TBOpYecTBe PaxMaHMHOBa HeMHOro. VIHTOHAIMAMY
PYCCKMX ITeCeH IPOHY3aHbI OOIBIINHCTBO €TI0 IPOU3BeNeHNIL.
Ho mpm srom BecbMa CKPOMHOE KOJMYECTBO COYVMHEHMUI
[IPEefCTABIISCT KaHpP 00pabOTKIL.

B 0cHOBHOM 9TO 06pabOTKM HAPOTHBIX METOINI, TIPU KO-
TOPBIX MY3bIKaJbHasA TeMa IIePBOMCTOYHMKA OCTAETCHA HEW3-
MEHHOI: IPUMEHAETCA TONbKO MX aBTOPCKas apaH)XMPOBKA.
Ho mmetor mecto 6bITh IpuMepsl, Iie HabmomaeTcs 6omee
OIIOCPEIOBAaHHOE B/IMAHME KOHKPETHBIX MY3bIKalTbHO-(OIb-
K/IOPHBIX 00Pa3Ij0B Ha TBOPYECTBO KOMIIO3UTOPA.

I[TepBoe obpaieHre PaxmaHnHOBa K (ONBKIOPY AATUPY-
ercst 1891 ropoM, KOrfa IOSIBISIETCSI €r0 ApaHXMPOBKA Oyp-
MalKoli mecHu «Bo BCIO-TO HOYKY TEMHYIO» I TOTI0CA B CO-
npoBoXxaeHur poprenyaHo. CIycTs TPy rofja KOMIIO3UTOPOM
6bIIM CO3J]AHBI IIECTD YeTBIPEXPYUHBIX ITbeC A/ POPTENNaHO,
B OfJHOIT 13 KOTOPBIX LINTUPYETCS METIOANSA TOI XKe Oy prankoi
IeCHN, HO C MHBIM HasbiBaHueM «Pycckas IecHs», a B Iie-
croit mbece «CraBa» aBTOP MCIIONIb30BAl BCEM M3BECTHYIO
B TO BpeMsI MeJIO[IUIO TIOf{O/TIOf{HOA.

CrycTs 4eTBepTb BeKa B « Tpex pycCKUX IeCHAX» IS Xopa
C opkecTpoM PaxMaHNMHOB IUTHPYeT CIeAyIOLINe PYCCKue
HapopHble mecHM: «Yepe3 peuky, peuxy ObICTpy», «AX, TbI,
Banbka» n «benmmmibl, pyMAHUIBI BBI MO,

9To mocIegHee COYMHEHNe KOMIIO3UTOPA /LA XOpa C CUM-
(HOHMYECKMM OPKECTPOM, KOTOPOMY IPMHAIIEKNAT Befylas
ponb. B ero xpacoyHoM M pasHOOOpPasHOM 3BYYaHMMU BBIpa-
JKEeHa BCA IaNUTpa SMOLVIT U MePeKMBaHUI, 3aKITI0OUEHHBIX
B ITPOCTBIX OJfHOTOJIOCHBIX METIOAMAX PYCCKUX MeCeH.

OTO abCOMIOTHBIN IIefieBp PYCCKOM My3bIKM 20-TO Beka.
Kputuky Ha3bIBalOT 3TO COYMHEHVE MaJIeHbKON Tparmde-
cKkoll cMQOHMeTTON Ig Xopa. ITo OBUIO [JOIroe M My4u-
TeJIbHOE BO3BpallleHye PaxMaHMHOBa K KOMIIO3UTOPCKOMY
TBOpYecTBY. Broxnosuna Cepres BacunbeBnya Ha cospanue
IeceH BCTpeva C 3aMevaTe/IbHOI MCTIONMHUTENbHUIIEN PYCCKUX
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neced Hapexpoit Bacunbesnoit ITnesuukoit. E€ apkas u Te-
aTpajibHasl MaHepa VCIIOJHEHNs MOHAYaIy pas3fpakaeT KOM-
mosutopa. Ho BHOOCIENCTBMU OH OBII COBEPIIEHHO IIEHEH
U TIOKOPEH €€ BBICOKOXY/JOKECTBEHHBIM MHIVBU/Ya/lbHBIM
CTUJ/IEM VMCIIOTHEHWA.

ITpembepa «Tpéx pycckmx meceH» COCTOANACh B MapTe

[TepBas necHs «Yepes peuky, pedky ObIcTpy» Obla Ha-
[MCaHa IOoC/IeqHeil. ITO CBOeOOPA3HBIN SIMMYECKIUI 3a4NH,
MEeJJICHHBII I/Ia4, HauMHAIOUII [I0BECTBOBaHME O Oe3Ha-
Ié&XHOI cynbbe, 0 6e3Bo3BpaTHO yireguieM cdactbe. OHa
ucnonHAerca naprueit 6acos. CypoBas, COCpeOTOUYCHHAA
MeJIofMsl HeM3MEHHO IIOBTOpsAETCA Ha IPOTKEHUM Bcell

1927 roga B ®unagensdun u Hero-Vopke, mof ynpasBieHneM — IIbechl.
Jleonnma CTOKOBCKOTO.
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BIIEpBbIE yC/IbIIIaHHAA PaxMaHMHOBBIM B mcnonHeHunm QPe-
nopa VBanosuya lllananmHa. 9TO Tparndecknit MOHOIOT. ITO
TpajMIOHHA >XEHCKas IeCHS U, KaK OONbIIMHCTBO JIMPU-
9YeCKMX IIeCeH, OHa MUCIIONHAETCsA MHororonocHo. Hecmorpsa

Ha CUMJIBHO€ BIIC€YAT/IICHME OT IIAIAINMHCKOTO MCIIOTHEHUA,

9/IETUIO.

37ech BHOBD 3By4aT TeMbI TOCKU ¥ OffTHOYECTBA, TOPbKUE
CTpajiaHMsA PYCCKOI >KEHIUHBI O PasjyKe C JTIOOUMBIM Cy-
Ipyrom. Meopius UCIIONHACTCA albTaMI B YHICOH, U TIOUTH
He BapbJpYeTCA.
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Ilecuto «bemAnuipl, pyMAHUIBI Bbl MOM» KOMIIO3UTOP
BriepBble yobiuan B Howo-Vlopke B ncnonmnennn Hapexpt
IIneBunikoit. IlecHs HAcTONMBKO B3BOMHOBaja PaxMaHMHOBA,
YTO OH CHayaja Hamyucan K Hell (GOpTenbsiHHOE COMPOBO-
XKJIeHNe, a 3a TeM CHelal 00paboTKy [/ XOpa ¢ OpPKeCTPOM.
IoTpscaromiee coueTaHme OTKPLITOTO HapofiHOTO ronoca Ilne-
BULIKOI%, ObIOIIelT Yepe3 Kpail 9KCIIPeCCHI U CYPOBOCTH aKKOM-
maHeMeHTa PaxmanunoBa. To, 4TO OH yC/IbIIIas U Kak 310 060-
TaTuI, IOVCTUHE ABJIACTCA HIeIeBPOM. JTO VCIOBEADb IIAION
6a6bI, KOTOpasA He OHMMAeT, 33 9TO €€ MY)K CelTyac HaKaKeT.
ITO TpeBOra I CTPax KPeCTbAHKM Iepef] My>KeM — PEBHMBIIEM,
OXXIJIaHMe CYpOBOTO HaKa3aHMs, U, BMeCTe C TeM, KaKas-To OT-
YasHHaA e€ CMeNoCTh. B 3TOI ecHe ecTb MpOBOKaL A,

Ho PaxmaHMHOB yc/ibllIa/l B HeMl COBEPLIEHHO Jpyroe:
3TO paccKa3 O TeMe poKa. B aKKOMIIaHeMeHTe CIIbIIIHBI
3HaMEHUTbIe 00pasbl CyAbOBI, KOTOPBIX OBIIO MHOTO B €ro
MIpEIIoAUN pe MUHOP. DTO HE IMPOCTO MYX €feT, 3TO MAET
CMepTbh.

OTM 4yBCTBA OYEHb KPACOYHO BOIIIOIIEHBI B XOPOBOJ IIap-
TUType: OKTABHbI YHUCOH a/IbTOB ¥ 6ACOB, JIUIIb B CPeHeN
YacT¥ 3By4YaT JBYX- M TPEXTOJIOCHbIE SIU30[bl, MENOANA
3BYYMT KaK CKOPOTOBOpKAa, Ha OJHOM 3BYKe, BAPYT — MIN-
POKMe CKayKlM, aKIeHTbI Ha CHJIbHBIX M C/IaObIX JOJAX, CUH-
KOTIBI.

STO yHMKAIbHOE IIPOYTEHME PYCCKON HAPOJHON MECHI.
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Jpyrue TeMmbl, 3aMMCTBOBAHHbBIE M3 HAPOJHONM MYSBIKH,
ABTOP JIMIIb APAHXXVPYET B OOLIEIPUHATOM CMBICTIE.

ITocTiokeHne 3aKOHOB HApOJHO-MY3bIKa/IbHOTO  MBbIII-
JIEHUsl CONPATAeTCA C IIOJYEPKHYTbIM BHMMAHUEM K IIOf-
JIMHHBIM (DOTBKIOPHBIM HAIleBaM 1 ITOITUIECKUM TeKCTaM.

TBopyeckne nckanmsa PaxMaHMHOBA, CTPEMUBIIETOC MaK-
CMMAaJIbHO NPUOIM3UTBCA K IOJIMHHOCTY (HOTBKIOPHBIX Ha-
IIeBOB IIOCPEACTBOM IIPAMOrO LIATHPOBAHMSA NUOO «IIOfpa-
JKaH!sA» HApPOTHOMY TBOPUYECTBY.

O6osunaunBiasics k cepenyte XIX cromeTus mpemmyiie-
CTBEHHO KOHI[epTHasl OpMEHTAlMsI XOPOBBIX 00pabOTOK CIo-
cOOCTBOBaza AKTUBHOMY B3aMMOJENICTBMIO [AHHOI > KaH-
poBoIT cdepbl ¢ HEKOTOPBIMM PasHOBUJHOCTAMY CBETCKUX
XOpOBBIX TIbecC a cappella, mpexxze Bcero — ¢ XOpoBOi Mu-
HIATIOPOIT [4, c. 2]. Biciuelt TOYKO yKa3aHHOI TeH[EHIUN
B XIX crometuu cTaHOBUTCS 06paboTKa PaxMaHMHOBBIM
YKPAUHCKOI HaponHOiT tecHn «9060ThI» y1st xopa a cappella,
cospanHas B 1899 rony.

B Hell oTpakaeTca BAMAHME ONEPHO-XOPOBOTO IMCHbMa
Ha XOpoBbIe 06paboTKu a cappella.

Cepreit BacunbeBnd PaxMaHUHOB BBITIENSAET 084 nymu,
II0 KOTOPBIM OH C/IefyeT B CBOUX MB0PUECKUX 00pau4eHUIX
K ponvknopy:

— IepBbIIl IPUHLUII OH HA3BIBAJI «MPIMOLL nepecaokoii»,
110 ecmb TO, YTO MBI Ceifdac Ha3bIBaeM UUMUPOBAHUEM;

— BTOpOJ NPUHIUII — «HePeoCMbiC/leHUeM NepeoucnoU-
HUKA», MO ectb 00CI08HOE UUMUPOBaHe.

OpuH U3 ApKUX NIPUMEPOB, JAIOLINX IIpeficTaB/lIeHN e O Me-
TOfle «IEePEOCMBIC/ICHNA» PaXMaHMHOBBIM (POIBKIOPHOrO
IIePBOMCTOYHMKA, — UCIONb30BaHME KBMHTOBBIX WHTO-
HaLUI CMOJIEHCKUX CBafleOHbIX TeceH «UTo K Thl, [Tameuyka»
n «Baceuky MaTyllka Haydaja» B IoaMe IA cuM@oHMde-
CKOTO OpKecTpa, xopa u conuctos «Komoxoma» (op. 35 (1913).
Yxe B caMOM Hadvaje 3/lecb 3By4aT XapaKTepHble I/ Macye-
HUYHOJ MeCHY KBMHTOBble MHTOHALIMM, KOTOpbIe HETOCpes-
CTBEHHO IIEPEXOMAT 3aTeM B KOJBIOEIbHYI0 METOAUI0 KBap-
TOBOTO [MaIla3OHa, 4TO TUIIMYHO JI PYCCKONM IIECEHHO
apxauku. Takum 06pasoMm, MHTOHALMU OOPSTOBOI U KOJbI-
6ebHOI TIeCeH MCIIOMB30BAHBL B 9TOM COYMHEHUM OIOCpe-
TOBaHHO.

JInreparypa:

1. Acadnes, b. «Pycckas mysbika XIX n Hauama XX Bexa». 2-e n3fi. — JL: Mysbika, 1979 1;

2. Iluyenmuues, A.B. «K npo6reme MeTosioB Tpancopmanuu Gonbkiopar;

3. PaxmanunoB, C. «CBf3b MY3bIKM C HAPOJHBIM TBOPYECTBOM», JIH: T. i., senar. ru, 2006-2023;
4.  Tony6kos, C. «®onbkmop B poccuiickoit Mysbike XX Bekar, M., 1999.
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Bo3BpaLyeHune K «CBUTKaM»: NONYAAPHOCTb 3NIeKTPOHHbIX KHUT
KaK aKToOp LUKJINYHOCTU KHUTOM3AaHUA

CkanguHa AHactacus CepreeBHa, CTYLEHT MarncTpaTypbl
Kpbimckuit pepepanbHelit yHusepcutet umenn B. . Bepragckoro (r. Cumcdeponons)

B cmamuve paccmampusaemcst ¢€HOM€H INIEKMPOHHLIX KHUZ, A MAKHe npebnocmﬂku €20 AKMUueH0o20 pacnpocmpaneHus. Onu-

CoLBAEMICS NPAMAST 3A6UCUMOCTIL MeNOY NPOUECCOM USMEHEHUS MUPOYCMPOTicmea U mpanchopmarueti NUCoMeHHOTL Kybmypol.
Packpoleaemcss mepmun «COUUANIbHOE dYIMeHUe», ONUCLIBACINCA BNUAHUE UHMEPHEM-NA0ULA00K HA SMOUUOHAILHYI0 60671eUEH-
Hocmb wumamens. B xode uccnedosanus eviaenen Gakmop yUKAUMHOCIY KHUZOUBOAHUS, 3aK/IIOUAIOUUTICS 6 MOM, 41O d7leK-

MPOHHbBIE KHUZU npeacmaszzmom coboti cunmes 63yx nozux: volumen u codex, XapaxkmepHvix 07151 AHMUUHO20 YUMAINETS Nopo3Hv,

00HAKO menepv 00pa3yIoUUX CUMOUO3 OJISL COBPEMEHHOZO.

Kntouesvle cnosa: snexmporvle kHueu, Kynvmypa, ceumxu, numepamypa, krnuea-kooexc, VUCA-mup, BANI-mup, umenue,

NUCbMEHHASA KYbmypa, COUUAIvHoe YteHue.

HOTpe6HOCTb B 6oree MOOWIPHOM M JOCTYIIHOM IIOTY-
yeHnu MHGOPMAIMYU HpUBeNa HAC K IOSABICHUIO 97eK-
TPOHHBIX KHUT B 1971 ropy. Pabota A. H. bananoBa omuceiBaeTt
9TOT IpPOLECC TaK: CTyHAeHT VIIMHOMCKOTO yHMBEpPCUTETA
Maiikn CrepH XapT, MOTy4MB JOCTYI K OJHOMY M3 KOMIIbIO-
TEpOB, PeIINI TONbITATbCA MePeBeCcT! KI0UeBble MUPOBbBIE
usgaHys B unpoBoit Gpopmar. IKCrepyMeHT yHancs u, 6ma-
rofjaps orpoMHomy anmnapary 9BM Xerox Sigma V, «Jlexma-
paunms HesaBucumoct CIIA» crama mepBBIM B MCTOPUM
onndpoBaHHBIM ZOKyMeHTOM |[1, c. 52]. [JaHHas MHULIMATHBA
[OJIOKIJIA HAYQ/I0 HPOeKTy «[yTeHbepr», CMBICT KOTOPOTro
3aK/TII0YAJICS] B CO3MaHMU INIEKTPOHHO OMONMOTEKN 1 TTOCTe-
IIEHHOM pacuiypeHnn eé Bo3MoKHoOcTell. OHa (pyHKIMOHM-
pyeT 1o cux mop, HacumThiBas 6omee 60000 KHUT IO COCTO-
aauo Ha 2021 roj.

Bo Bpem:a xonopHoit BOVHBL, B 70-€ TOAbI IPOLIIOTO CTO-
7IeTHA, Cpeyl aMePUKAHCKMX BOEHHBIX B XOfie YIE€HMI CTas
pacnpocrpanarbca akponuMm VUCA: volatility, uncertainty,
complexity and ambiguity (M3MeHYMBOCTb, HeONpenenéH-
HOCTb, CJIOXHOCTb, HEOJJHO3HAuHOCTb). Ero mosBneHne
O.A. Cxpoiackast n A.A. Illmepx 06BSCHAIOT TeM, YTO IpPHU-
MeHsieMble PaHee CTPATeT He MOKa3bIBaI HUKAKOI 9 dek-
TUBHOCTY, @ BO3HMKAIOIIYE CUTYAlUN ¥ HBENCTBUA — CTaJN
B KOpHe OT/IM4aThcA. TakuM 06pa3oM, MCIIONb3yeMas paHee
KoHIenus MupoycrpoiictBa SPOD: steady, predictable,
ordinary, definite (ycToi4MBBIT, IpecKasyeMslii, IPOCTOIL,
OIIpe/eIEHHBIIT) TOTepsia CBO aKTyalIbHOCTD [5, c. 52]. ITo-
CTelleHHO 13 BOeHHOII cdepsl, Teopuss VUCA-mupa nepeme-
CTI/IACh B OUM3HEC-CPEy M CTajIa MCIIONb30BAThCS, KaK KIIIO-
4yeBasd AHTUKPM3MCHAA CTpaTeTus IpefIpUHMMATEeIbCTBA.
3akpbIBasg HOTPEOHOCTM, 3a/lOXKEHHBIE BO BCEX YeTBIPEX
yrposax, KOMIIAHUM ObUIM CIHOCOOHBI OTCIEKUBATH 3aIPOC
HOKYyIIaTe/ A ¥ BHEAPATD Ha PHIHOK COOTBETCTBYIOMIVE TOBAPEL
K Hamboree 13BeCTHBIM IIPUMepPaM YCIELUIHOTO IIPYMEHEHNs
Mmetona Mo>kHO oTHecTn Coca-Cola [8] u Apple [9]. Onaum
13 TaKUX YAAYHBIX IIPOAYKTOB, OTBEYAOIIVM 3aIIpOCaM Bpe-
MeHI, CTajIa U 7IeKTPOHHAA KHUTA.

Opnaxko, mocte maHgeMun Koponasupyca B 2020 roxny, dy-
typonor JK. Kaccro BpIcKa3a MbICTIb O TOM, YTO TeIlepb 1 KOH-

yenuust VUCA 6o7bliie He Crtoco6Ha OICATh IPOVCXOMISIIE
B MUpe u3MeHeH:A. B3ameH oH npeioxnusn ctpykrypy BANI:
brittle, anxious, non-linear, incomprehensible (xpynkmit, 6ec-
TIOKOVHBIN, HENVMHENHBIN, HEeMOCTIDKUMBIL). Bpibop Kiio-
Y€BBIX MO3ULMII OH 0OOCHOBAI TeM, YTO TEHepb Ha MEePBbIil
IUTaH BBIXONAT He yMeHNe IOHMMATb U CTPOUTH IIPOTHO3BI
U ITaHBI, KOTOpBbIe OYAyT COBIBATHCSA, @ CHOCOOHOCTD OBICTPO
YyBCTBOBATb IIPOMCXOJAILEe U aJAITUPOBATBCS K HeMy [7].

HaryonanpHoe areHTCTBO (DMHAHCOBBIX MCCIETOBAHMI
(HA®MN) coBmecTHO ¢ mnatdopmoit «JIutpec» omydmmKkoBamm
pe3y/IbTaThl MacIITaOHOTO BCEPOCCUIICKOTO OIPOCa, Ife yKa-
3bIBaeTCA, yTo 15% poccman 3a 2022-2023 rT. cTanmy norpe-
671ATb 6OJIbIIe 37IEKTPOHHBIX KHUTL, a 36% 13 3TOil BHIOOPKYU
apryMeHTMPOBA/IN: JIMTepaTypa YCIIOKaMBAET, II03BOJIAET OT-
BJIEYbCSI OT CYeThl, IPOOJIEM 1 TPEBOXKHBIX HOBOCTeIT [3].

PaccmaTpuBas pesynbraThl B KOHTEKCTE OIMCAHHbIX BbIIIe
KOHILIENIIIMIT BCE€ CTAHOBUTCA 3aKOHOMEPHBIM: «XPYIKOE»
U «0eCHOKOJHOe» yMEHBIIAeTCA IIOCPENCTBOM JOCYTro-
BOI'O YTEHMSA MaTepyuaja Ha OTBIEYEHHYI0 OT MUPOBON CO-
OBITUITHO TIOBECTKM XY[O>KECTBEHHYIO TEMY, a OIJICAHHbIE
B CIO)KETe TepoM ¥ CUTyaluyl — IIOBBILIIAIOT aJallTUBHOCTD,
YHOBTIETBOPSA 3alIPOC Ha «HENMMHENHOCTb» M «HENOCTVDKU-
MOCTb». TaxKe cTOUT OTMETUTH (HAKTOP XM3HU B YC/IOBUAX
HEOIIpele/IEHHOCTY, YTO IOOyXJjaeT HaceleHMe Ipefrodn-
TaTb VIMEHHO 37IeKTPOHHYIO JIMTEPATypPy, 03HAKOMUTLCS C KO-
TOPOJT MO>KHO OIIEPaTUBHO 1 60jiee BHITOZHO B (DMHAHCOBOM
wraHe. TakuMm 06pasoM, Mbl MIMeeM Je/l0 C BO3POXK/eHMeM
KOHLIEIIIIMM CBUTKA, KOTZIa Ha MEPBbIif II/IaH BBIXOJAUT CKOPOE,
IIOBEPXHOCTHOE YTeHNe Marepuana («IpOKpydMBaHUeE»), Ofi-
HaKO 13-32 €0 OTPOMHOTO KOMNYECTBA, YNTATENI0 TaKXe He-
00XOfMIMBI 37IeMEHTbI HaBUTALVM, CIIOCOOHBIE MIHOBEHHO
«IIepEHeCTM» U3 OfIHOI YacTU TEKCTa B APYIYI0, KaK B KHIU-
re-KofleKce.

B arom xiioue dpannyscknit nucropuorpad P. Illaptee ot-
MedYaeT CXONCTBO MEXAYy aHTUYHBIM ¥ COBPEMEHHBIM YN-
TaTeleM. PasmMuHble PEBOMIONNMOHHBIE Ky/IbTypHBIE CO-
ObITIA, KOTOpBIe B IPOLIIOM ObUIM pasfielieHbl BO BpPeMeHI,
Terepb COBMEIIAIOT B cebe JIOTMKY KIIOYEBBIX 3TAINlOB 9BO-
TIOLY IMCbMEHHOI KY/IbTYPbl OJHOBPEMEHHO: Mbl YMTAEM
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CBUTOK, KaK IIpaBU/IO, BEPTUKA/JIbHO pasBEPTHIBAIOIIMIICH,
OfIHaKO OOJIANAIOLNIT IPY 3TOM OPUEHTUPAMM, CBOIICTBEH-
HBIMJ KHUTe-KOJeKCy (IarvHamMell, yKasaTelsAMI, COfepKa-
HueM). B nudpoBoM Mupe CKIafbIBaloT He MaTepuajIbHbIE
00BEKTBI — JIUCTBL, U3 KOTOPBIX COCTOAT TeTPajy KOoJeKca, —
a caMJ TEKCTBI, KOTOpBIe B IIpOIiecce YTeHUA TpeOyeTcs «pas-
BEPHYTb» U «IIPOKPYTUTb», YTO ABJIAETCA MOK00ONEM B3aVIMO-
IeCTBUA CO CBUTKOM [6, C. 235].

B nccnepoBanum T.B. MapkoBoil M3/1araeTcs, 4To M3Me-
HIWICSA ¥l MOTUB YTEHVA: paHee OCHOBHBIMI IIPUYIHAMY ObUIN
IIOBBbIIIEH)E KY/IBTYPHOIO KOfa ¥ oOoralieHue 3HaHMUAMI,
ceitqac pedb UET 0 6ojIee MPAKTIYECKOM YTEHNUY, CBSI3aHHOM
C TIOUCKOM 1 OBICTPBIM ycBoeHMeM mHpopmanym [Mapkosa,
c.7].

ABTOp yTBEp)KJAeT, 4TO IIOMMMO IIepEeUNCIEeHHbIX BBIIIE,
€CTh el€¢ HECKONbKO ITYHKTOB, BIMAKMINX Ha XapaKTep
4yTeHU:A. B mepByro odepenb COCTOAHNME KHVDKHOM CPENIbI, T. €.
TUPaKM U BApMATHBHOCTD U3JJaBaeMoll TUTePaTyphl, a TAKXKe
CHIVDKEHME JOCTYITHOCTY — IIOBBIILEH)E CTOMMOCTY I1€9aTHO
HPOLYKIUIL U OTCYTCTBME HEOOXO/VIMOTO U3/JaHNs B MECTHBIX
MarasuHax 1 6ubmmorekax. B TakoMm ciydae umratens MOXeT
IpuberHyTh K OHJIAIH-TIOKYIIKe GYMa)kKHOJ BepCHM, OfHAKO
JOCTaBKa JOBOJIbHO 3aTSAXKHON IIPOLECC, YBEIMYMBAOIINIL
BpeMs OXXMIAHMA KHUTY, COOTBETCTBEHHO, CHIDKAIOIIUI aK-
TYa/lIbHOCTD IIPOYTEHNS B HY>KHBI/l MOMEHT BPEMEHI.

PasBuTre Mmpa B TAaKOM YCKOPEHHOM TeMIle OOrblie
He 103BOJIsIeT (POPMUPOBATH K YTEHNIO OTHOLIEHNE KaK K BBI-
COKOKY/IBTYPHOMY IIpOLieCCy, TpebymomemMy 0coObIX yc-
TIOBMII M PAcHONOXKeHuA nyxa. VI3 snurapHOro BpemAmpe-
IIPOBOX/JICHNUS OHO IIpeBpallaeTcs B OOBbIIEHHOE, a MHOIZHA
U BBIHYXJIEHHOE HOTpebIeHne NHPOpMAIM, YTOOBI VIMETh
BO3MOYKHOCTb OCTaBaTbCs OCBEJOM/IEHHBIM B KOHTEKCTE MU-
posoit noectku. T.JI. Bopo6béBa HasbIBaeT 9TO TUIIEPTPO-
(ueit yTeHMA M3-3a IIOCTOAHHOTO KOHTAKTa C HOCUTELAMU
MHpOpMaNV: TaJpKeTaMy, KOMIIBIOTepaMy, PpeKIaMHBIMU
mTaMu u T. 1. [2, c. 126].

JInreparypa:

CnepctBueM TIOHOOHOI TEHIEHIM CTAHOBUTCA HeJO-
CTaTOK OSMIIATUITHON BOBIEYEHHOCTY ¥ SMOILMOHATIBHOTO
BOCIPUATUS IPOYMTAHHOTO. B KadecTBe 3amerneHust nud-
poBas KylIbTypa IIpeijlaraeT HOBYIO MOMENb YMUTaTeNlb-
ckoro nosefienns. b. Creiin B 2014 rofy HauYMHAET Pa3MBbIIl-
JIATH HaJ TeM, Y4TO [0 Mepe MHTErPaLjiyl COLMaIbHBIX CeTell
B >KI3HDb KaXK/IOTO MHAMBU/A, STIEKTPOHHAsA KHMUTA ITpeBpalla-
eTCsl B MeCTO BCTpedn, IOJIe [l COBMECTHOTO UTeHMs U 06-
CyXzieHus: Ha HUQpPOBBIX IUIomazgkax. Tak OH CTAHOBUTCS
OJIHVIM V3 IIEPBBIX TEOPETUKOB COLVAIBHOIO YTEHNS 1 BKJIIO-
qaeT B JaHHOe IOHATHE 4 Tuma: oOCYX/jeHNe C APY3bsMIU
Y 3HAKOMBIMIJ B PeasibHOIL >KU3HM, KOTOpPOe GOJIbIlle BBIMIOI-
HSIET POJIb «COL[MA/IbHOTO KJIesi», HEXKEIU «MHTeJJIEKTYaIbHO
KOMMYHVKAIV»; OHIAIH-00CY>X/IeHIIe B COLMAIbHBIX CeTAX
WIV Ha CIeNMaIM3MPOBAHHBIX YUTATebCKMUX CaliTax; JUC-
KyCCUsi Ha 3aHATISIX B paMKax ydeGHOro mpomecca, m6o
B KHIDKHBIX K/Iy0aX, 4TO THofpasyMmeBaeT 6oiee TITyOOKuMIt
aHa/IM3 IPOYMTAHHOIO; OHJIAH-KOMMEHTMPOBAHME TEKCTa
«Ha TIOJIAX» C OMOIIBIO CITelIMaIbHBIX cepBUCOB [10].

[TpoBozs mapaIeNnb ¢ TeM, YTO UCTOPUA KHUTOIIPOU3BOJ-
CTBA LIVIK/ITYHA MO>KHO 3aMETHUTb el1ié OfHy feTasb. [logoOHbIe
KOMMYHVKATVBHbIe IPAKTUKY, BKIIOYAIOI[Ne KO/UIEKTUBHYIO
6eceny, ObUIM TTOMY/IAPHBI B 06pazoBaHuy XX BeKa U peasu-
30BBIBA/IVICH C IOMOIIbI0 COBMECTHOTO YTEHIISI BCIYX, & TAKXKE
pacrpocTpaHeHys HepOPMATIbHBIX UUTATENbCKUX COOO0-
mectB. OfHAKO ceifyac, B CBA3M C MePeIpPOU3BOACTBOM KHMT,
HailTy cobeceHMKa /It 0OCYK/IeHVsI IPOYUTAHHOTO 3aTPYL-
HITEBHO U MHTEPHET-IUIOMAKI BBICTYIIAIOT A/IsI TOrO HaM-
60s1ee IOAXONAINM NHCTPYMEHTOM.

Takum 06pasoM MOXXHO CHeNaTh BBIBOJ, YTO OIIpefe-
JIEHHDIE TIPMHLMIIBI B3aUMMOJENCTBUA C JINTEPATypoOM Jeli-
CTBUTEJIBHO MMEIOT LMK/INYHbIM XapaKTep U BO3BPAIAIOT
CBOIO aKTYa/JIbHOCTb B CXOXI€ I10 KOHLEMINU MUPOYCTPOIi-
CTBa BPEMEHHBIE HMPOMEXYTKI, OFHAKO HEBO3MOXXHO OTPU-
[JaTh [IABEHCTBYIOILIYIO POJIb MHTEPHET-TEXHOIOTUII B TPAHC-
dbopmanmy 1 MOZEPHNU3ALUHN X [IPUMEHEHL.

1.  Bamanos, A.H. lludposusarus B 06mactyt muTepaTypsl. CIOCOOD! M3JAHNUS KHIUTY: HOBbIE BO3MOXXHOCTI J/ISI aBTOPa
n uynrarens/A.H. bamanoB. — TekcT: HemocpencrBenHblit // International journal of professional science. — 2022. —

Ne 9 (2022). — c. 51-55.

2. Bopobnésa, T.JI. Tpancdopmaiusa Mopenu yrenus B nudposoit kyabrype/T.JI. Bopo6pésa. — TexcT: Hemocpen-
crBenHbiit // Tekct. Kunra. Knurousmanme. — 2021. — c. 126-138.

3. Kaxpplit 4eTBepTHIil XXUTETb Poccyn Xxo4eT 4nTath 60MbIIIe 7TeKTPOHHBIX KHUT. — TeKCT: anekTponHslit // HADV Ana-
ymtrdecknit nentp: [carir]. — URL: https://nafi. ru/analytics/kazhdyy-chetvertyy-zhitel-rossii-khochet-chitat-bolshe-

elektronnykh-knig/(nara ob6pamenus: 31.08.2023).

4. Mapkosa, T.b. Urenne kak cocraBHasg o6pasa >kxM3HM: OyMaKHass KHUTa U/ MUn 91eKTpoHHbll Tekct/ T. b. MapkoBa. —
TexcrT: HerocpencTBenHsiit // bubmocdepa. — 2013. — Ne4. — ¢. 7-15.
5. CkpbiHckad, O. A. Passutue markux HaBbIKOB B ycnoBuAx VUCA-mupa/O. A. Ckpbiackas, A. A. Illnepx. — TekcT: He-

nocpesicTBenHbIi // Hayka n mkoma. — 2022, — Ne2. — ¢. 51-57.
6. Iapree, P. [InucomenHnast Kynbrypa u o6mectso/P. lllapree. — Mocksa: HoBoe usgarenbctso, 2006. — 272 c. — Tekcr:

HEIIOCPENCTBEHHDIIA.

7. Cascio, J. Facing the Age of Chaos/]. Cascio. — Tekct: anexrponnsiit // Medium: [caiit]. — URL: https://medium.
com/@cascio/facing-the-age-of-chaos-b00687b1f51d (mara obpamenns: 31.08.2023).



“Young Scientist” - # 36 (483) - September 2023 Cuttural Studies | 271

10.

JER, Artvises Thriving with Brand & Branding under VUCA through VUCA (part 1)/Artvises JER. — TekcT: anek-
tponHblit // Medium. com: [caiit]. — URL: (mara ob6pamenns: 10.08.2023).

Romain, Dillet Apple Drops 6.4% Due To Volatility And Uncertainty: The iPad Mini Is Out, Now What?/Dillet
Romain. — Tekcr: anextponnsiit // TechCrunch+: [caitt]. — URL: https://techcrunch. com/2012/12/05/apple-
volatility-uncertainty-complexity-ambiguity/?guccounter=1&guce_referrer=aHROcHM6Ly9za2lsbGJveC5ydS8&guce_
referrer_sig=AQAAANbrayOhwB_4QS31V{0PjXjj8sQXvWZ7VENAQwQELL7lkAyyVhFjst1PUC-SF7q806cnma-B44q
MD41E8xkicaoql65KUFelc6iVzOhXhANpTLSetc7N_Mo4w6lgNhwZlc1ggzZKyUEQmoG4eutyl8XW4Q4lF7WoAnl7
6-P25jQ- (mata obpamenns: 10.08.2023).

Stein, B. Social Reading: An Opportunity/B. Stein. — Tekct: anexrponnsii // if: book A Project of The Institute
for the Future of the Book: [caitr]. — URL: https://futureofthebook. org/blog/2014/11/18/social-reading-an-
opportunity/#comment-5438 (mara o6pamenns: 16.08.2023).



272 | dunonorua, AMHrBUCTUKA

«Monopoit yuéHbit» - N2 36 (483) - CeHTAOpbL 2023 T.

OUMITONOIrnuda, IMHITBUCTUKA

KOMMYHMKaTUBHAA TAKTUKA KaK COCTAB/AIOLAA CUCTEMbI CTPATErUYECKON
penpe3eHTaLUU: TEOPETUYECKUN acneKT

CakaHsaH Buktopus PyctamoBHa, CTYAEHT MAarncTpaTypsbl
HauwnoHanbHblit uccnepoBatensckuit MopaoBckuii rocyaapcTerHbiit yHusepcutet umenn H. 1. Orapesa (r. CapaHck)

B cmamve asmop axkymynupyem nooxoovl K u3yueHuro KOMMyHUKAMUBHot makmuxu. Pesynomamom uccnedosanus s1ens-
emcs onpedesnerue SHAUEHUS U MeCtna NOHAMUS KOMMYHUKAMUBHOT MAKMUKU 6 OUcKypce.

Knrouesvie cnosa: KOMMYHUKAMUBHAA MAKMUKA, KOMMYHUKAMUBHASL CMPare2us, auCKpr, KOMMYHUKAUUA.

HOH}ITI/I}I KOMMYHUKATVBHasA CTpaTerus M KOMMYHU-
KaTMBHAsA TAaKTMKAa — OJHOHAIpPABJIEHBI, HO HE WJIEH-
TUYHBL. Pe3y/lbTaTMBHOCTD CTPaTerMueckoro pedeBOro akTa
00yCIOBTIeHa COBIIafieHNeM KadeCTBEHHBIX XapaKTePUCTUK
IUTAHVPOBAHMA COOOIIEHNSI I KOHKPETHBIX IIIar0B ero MCIOJI-
HeHMs1. Borpocs! o pyHZaMeHTa/IbHBIX OT/INYNSAX JAHHBIX O-
HSITUIL, @ TaKXKe 00 MX HOMUHALNY B (DUJIOZIOTUH IIPUSHAIOTCS
orkpeiteiMu. 3.I. BypauHa pasnumdaeT Makpo- ¥ MUKpOCTpa-
TErMY, BMECTO KOMMYHMKATVMBHBIX CTPaTernil M TaKTUK, IIOJ-
YepKMBas JONTOBPEMEHHbIN XapaKTep KOMMYHMKAaTHMBHOM
CTpaTernu M HeCOOTBETCTBUE [MAIa30Ha TaKTMYECKOTO XOfa
U cTpateruu [2], HO B TO >ke BpeMs BBOOUT OAMHAKOBOE Hau-
MeHOBaHMe /I [[BYX KBa/JIMTAaTUBHBIX 9/IEMEHTOB AMCKypCa.
Llenecoo6pasHoO YTOYHUTH MOHATYUA MaKpo- M MUKPOCTpa-
TErMIl ¢ TOYKM 3PEeHNA CTPaTU(UKAIMOHHOTO HOJXOfla Opra-
HM3alMM KOMMYHMKaIM. MakpocTpaTerny nojpasyMeBamT
KOMMYHVKATUBHYIO CTpaTeruio, Kak OOI[uit, I06anbHbII
IVIaH C O00O3HAYEeHHOIl I[e/IbI0, MUKPOCTPATErMU COOTBET-
CTBYeT TEPMMH CTpaTereMa — IIOC/IEJOBATEIbHOCTD KOH-
KPETHBIX JIeVICTBUI, HAIPAaB/JI€HHAs Ha JOCTVDKEHME LIeJIN.
[Mogob6Horo MHenmst npupepxknBaercsa V.II. Tapacosa, ko-
TOpas OTMeYaeT KOMMYHMKATMBHYIO TAaKTHKY, KaK JaCTHYIO
KaTeTOpMIO peIleHNsA KOMMYHMKATUMBHBIX 3aJad II0 OTHO-
LIEHNI0 K KOMMYHMKATUBHOJ CTPATEruy, MpPeNCcTaB/AOIeN
reHepa/N30BaHHbBII pe3ynbTaT [7, ¢. 107-108]. B.b. Kamkun
oIpefenAeT KOMMYHMKATUBHYIO TaKTHKY KaK KOMIUIEKC pe-
YeBBbIX XOI0B KOHKPETHOTO Pe4YeBOrO B3aMMOJEVICTBUA, perle-
BaHTHYIO He LIe/IV AUCKYPCa, a «<HaOOPy OTHeNIbHbIX KOMMYHIM-
KaTMBHBIX HaMepeHui» [5, ¢. 152]. Kak 6p110 ommcaHo paHee,
T0J], KOMIIIEKCOM Pe4eBBbIX TaKTVUK MBI IIOHMMaHUEM CTpaTe-
reMy, KOTOpas BKJIIOYaeT yXKe OTfe/IbHbIe pedeBble Xombl. Co-
rmacio V. H. Bopucopoii nos KOMMYHMKAaTMBHOI TaKTUKO
TIOHMMAIOTCS PasHble pedeBble YMEHN:A, KOTOPbIE UCIIOb3YIOT
(1].

Kak n V.H. BopucoBa Mbl cuMTaem, 4TO He CIefyeT OTOX-

KOMMYHMKaHTbI B IIp€enax TOW MU UMHOM CcTpaTernmn

HeCTBATb IOHATHA KOMMYHMKATMBHONM CTpaTeTMyM M Tak-
TUKN. KOMMYHUKaTVMBHAA CTpaTernA peannsyeT aBTOPCKUI
3aMbICe/l Yepe3 CO3HATENIbHBII BHIOOP KOMIUIEKCA KOMMYHMU-
KaTVBHBIX TAKTUK I A3BIKOBBIX CPEJICTB, 2 KOMMYHMKATVBHAs
TaKTMKA BXOJUT B CTPYKTYPY KOMMYHMKATUBHOI CTpaTerun
U SIBIISIETCSI CPECTBOM BepbarbHOI OPraHM3aIuy aBTOPCKOIL
uHTeHyn. IIpobrema npeHTNUKANUY KOMMYHVMKATUBHO
TAaKTUKI 3aKII0YaeTCA B TOM, YTO ee ClefyeT paccMaTpu-
BaTh He CUHTAarMaTUYeCK!U, KaK NPOJO/DKEHNUE VI JOIOJ-
HeHVe KOMMYHUKATVBHOI CTpaTeruy, a HapafiurMaTiyecK,
KaK eJVHMIy KOMMYHMKALIMM COBEPIIEHHO APYTrOro YpOBH,
MOUMHSIOMIETOCST aOCTPAKTHBIM KATeTOPUsIM aBTOPCKOTO
MoTuBa u nem. KoMMyHMKaTBHAA TAKTHKA 110 OTHOIIEHUIO
K KOMMYHMKATMBHOI CTparermy — MaTepuanbHa. Kommy-
HUKATVMBHAA CTpaTerys — JUCKYPCHOe IIOHATHUE, B TO BpeMs
KaK KOMMYHMKATVBHas TaKTMKa CIIOCOOHa HaXOAUTHCA
KaK B JVMICKypcCe, TaK 1 B TeKcTe. UnraTesb MOXeT IIPOCIeUTh
B TEKCTe KOMMYHUKATMBHYIO TAaKTUKY, €C/I OHA IIPeNCTaB-
JIeHa B COBOKYIIHOCTH, TO YMTAaTe/Ib OObeANHSIET X B CTpare-
TeMY ¥ JINIID IIOC/Ie STOTO MPEeAIoIaraeT O HaMepeHNN aBTopa.
Jpyrumu croBaMiu, KOMMYHMKATHUBHAs CTpATeTys BCeraa UM-
IUIMLUTHA, B OT/INYNME OT KOMMYHUKATUBHOM TakTukn. Kpome
TOrO, MMEHHO KOMMYHMKATVBHAs TAKTMKA JaeT IIpefcTaB-
JIeHNe YuTaTeo 00 aBTOpe, KaK 00 MHAMBUAYaTBHOM HO-
cuTenie aKCMOJOTMYECKNX CMBICTIOB, KOTOPbIe OH peannsyeT
B cOOOLIeHVM. PeliuIeHT JYICKypca HaXOMACh B €IMHOM KOJI-
JIEKTUBHOM KOTHUTMBHOM IMPOCTPAHCTBe MNOO IMepeHrMaeT
MHJVBYYa/IbHbIE BO33peHMs IPOAYLEHTa, MO0 OCTAETCA
B IIpefie/lax CBOETO aKcyonornyeckoro nosnsd. Ha stamne nnrep-
ImpeTanuy AUCKypca, HEepIOKYLMM, KOMMYHUKATUBHAs TaK-
THKa JeMOHCTPUPYeT COOJIIOfieHMe KOMMYHMKATMBHBIX KOH-
BEHIUI: ACHOCTD, BBIPA3MIMOCTb, KOHIPYSHIMA, OTCYTCTBUE
MaHMITYIAIVY. Takue OT/JenbHble KOMMYHMKAaTHMBHBIE TaK-
TUKM, KaK apryMeHTauys, IIpe3eHTalusA, COIOCTaBUTe/IbHas
OIleHKa MOYKHO Ha3BaTh KOHBEHIMOHATbHBIMIA.
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Taxum o6pasoM, 3¢p¢PeKTMBHOCTD KOMMYHUKALUM 3a-
BUCUT OT MOHMMaHMs CIIOCOOOB U Liefleil e€ peanmsainui,
a TaKXXe OT NPeACTaBIeHNst 0 QYHKIMOHUPOBAHUY €€ Iie-
MeHTOB. Tak Kak KO/IMYECTBEHHbIE 1 KaueCTBEHHbIE CBOII-
CTBa KOMMYHUKATMBHOI CTPAaTE€rMM U KOMMYHUKATWBHOI
TAKTUKY TIPEACTAB/IAOT UX KOMMYHMKATUBHBIMI CTPATaMy
Pa3HOTO IOpsfKa, BO3HMKAeT HEOOXOAVMMOCTb pasindaTh
IaHHBIe TepMVHBI. KOMMYHMKaTHBHas CTpaTerus IpefcTas-

JInteparypa:

nsieT coboil CUCTeMy IUTAaHMPOBAHUA PEYEBOrO aKTa, COCTO-
ANIYI0 U3 3aMbICTa, CTpaTeruy, CTpaTareMbl, KOMMYHMKa-
TUBHOI TaKTUKU M A3BIKOBBIX efuHuI. KoMMyHHKaTUBHasA
TAaKTUKAa — 3TO ONpefeleHHbINI 3al/IAHUPOBAHHBIN B 1O-
C/IeJ0BaTeTbHOCTY PeueBOoil X0/, KOTOPbIl COOTBETCTBYET
KOMMYHMKATUBHOM CUTYallM M OCYLIeCTBIAET KOMMYHH-
KaTMBHOe HaMepeHJe aBTOPa, CHOCOOCTBYS OCO3HAHNIO
NparMaTuKu JUCKypca.

1.  bopncosa, V. H. [lnckypcuBHbIe CTpaTeruy B pasrOBOPHOM Amanore // Pycckas pasroBopHas peyb KakK ABJIEHME TOPOJ-

CKoIt KynbTypel. Exarepun6ypr, 1996. c. 21-48.

2. DByppuna, 3.T. IpaMmaruka 1 KOMMYHUKaTMBHO-KOTHUTUBHbBIE CTPATErMy MHTEpIpeTanny Tekcra // Gunonorndeckue

Haykm. 1995. Ne 4, c. 23-27.
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WUccnepoBaHue pyccKoro nepesofa counanbHOM KYNbTYPHO-MapKUPOBAHHOM JIEKCUKH
B KHUre « MaH-13bI» C TOUKU 3peHns (DYHKLNOHANbHOW 3KBUBANIEHTHOCTH

Y MaiixyH, npenogaBarens
YXaHbCKMit NPOdeccMoHaNbHO-TEXHUYECKUI MHCTUTYT nporpammHoro obecneyerus (Kutai)

Kynomypro-mapkuposannas nekcuka — 3mo co80KYNHOCHb NeKCUtecKUX eOuHUY, 0603Ha4aouux npeomemol Uy NOHAMUS,
xapakmepHole 0715 0NpedenEHHOLL KYbmypul, 2y00Ko 3ane4amnéntbvie meppurmopueti u epemeHem KOHKPemHozo A3bik0601i 00u4-
Hocmu. «MaH-y3v1» A67AeMCA NPeOCNABUMeNbHbLIM NPOU3Ee0eHUeM KUMALICKOT KOHPYUUAHCKOU KAACCUKU ¢ 602ambiM udeono-
eudeckum u KynvmypHoim cmoiciom. Kak nepesecmu xynvmypHo-mapxuposartole cnoséa 6 «MaH-y3vi», Komopuie 0671a0arom Ku-
MAICKUMU U SMHOKYIbIMYPHbIMU 0COOEHHOCAMU, SBACMC CepbE3HOLL npobremoti 6 e2o nepesodueckoli npakmuxe. B danHoti
crmamve AHAUSUPYEMCS COUUATLHAS KYIbIYPHO-MAPKUPOBAHHAS NIEKCUKA 8 PYCCKOM nepesode «MaH-U3bl», uccnedyemcs pyKo-
800s1uee 3HAUeHUe MeopuL PYHKUUOHATILHOT IKEUBATIEHIMHOCU OIS Nepedo0a KyIbypHO-MAPKUPOBAHHDIX CTI08 U UX NPaAKMIU-

weckutl nepesodueckuti dexm 6 nepesode.

Kntouesvie cnosa: «MaH-y3b1», COUUANOHAL KyNbMYpPHO-MAPKUPOBAHHASL TIEKCUKA, MeoPUsL (PYHKIUOHATLHOL IKBUBATIEHIN-

HOCmu, pyccKkuti nepesoo.

a ¢oHe pasBUTHU B HOBYIO 3IOXy OOIias Trocymap-

CTBEHHas MOILIb M MeXAYyHapopHoe BiausAHme Kurtas
3HAYUTENIPHO BO3POC/IN, A TAKXE 3HAYUTENbHO BO3POC/IA He-
00XOVIMOCTb pacCIIpPOCTPAHEHMA KUTAVICKON KY/IBTYPHI 3a PY-
0€>XOM U IIOHMMAaHMA €€ MUPOM, YTO IOAYEPKUBAET BaXKHOCTD
nepeBojja KUTaMCKMX KyJIbTYPHBIX KIaCCUYECKUX TPY/OB.

Kak offHa M3 caMBbIX Ba>KHBIX KJIACCUYECKMX KHUT KUTail-
CKOTO KOH(YUMAHCTBA, «M3H-I3bI» AB/IAETCSA BaXKHBIM Cpef-
CTBOM pPacIPOCTPAaHEHMH TPAJAMIVOHHON KUTAMCKON KY/b-
Typbl. Ero copepskanme HacTONMBKO ITTyOOKO, YTO OH 3aHMMAET
BAKHOE MECTO B MICTOPUM KUTAVICKOV LMBUIN3ALNY, & TAKXKE
LUIMPOKO PAcCIpOCTPaHAETCs Ha MEXJYHApOJAHOM YPOBHE,

OKaspIBasg OTPOMHOe BiuAHMe. [103TOMYy M3yueHMe pycCKOro
nepeBofia «Mb3H-1I3pl» He TOIbKO IIOMOraeT HaM paclli-
PUTb CBOJI KPyro3op M IOHATb €ro LIEHHOCTb, HO U B OIpe-
TEe/IEHHOM CTENEeHM JA€T PeKOMEHJaluNM JiiA IepeBOSYeCKON
HeATeNTbHOCTY B CTPEMJIEHN YMEHbIINUTDb KOINYeCTBO Helpa-
BU/IbHBIX TOJIKOBAHUII UM HENONOHMMAHUI, paspellinTh pas-
HOIVIaCUs U KOH(IMKTHL, @ TaKXKe HOIY/IAPU3UPOBATh KUTAll-
CKYIO KyIbTYPY B MUDE.

1. MaH-113bI U ero KHUTa « M3H-13bI»

MoaH-113bI, MBICTIUTEND, (ynocod 1 Iegaror B nepuoy Bo-
IOIOLIVX TOCYAAPCTB, ObUI IpencTaBuTeneM KOH(QYIMAaHCKO
IIIKOJIBI 1 OKas3as IIyboKoe BIMsAHIIE Ha pasBUTIe KOHYyLMaH-
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CTBa U KUTANCKON KyIbTYpPbI B IIOCTIEA YOI BpeMeHa. Vnen
M>3H-113bI O TYMaHHOM TIPaBJIeHNM 3aHMMAIOT BaKHOE MeCTO
B UCTOPUY KUTAVCKOI MOMUTUYECKOI MbICTH. [IyX KoHYLHM-
AHCKOJI IIKOJIBI Ha OCHOBE HPABCTBEHHBIX HOPM M Hfi€as Jo-
OpOJIeTEeNIBHOrO YIIPAB/IEHNUsI 0COOEHHO IL[EeHIWINCh KOHYIM-
AQHCKMIMM MBICTTUTEIAIMY €O BpeMEH ayHacTvy CyH U, TaKUM
006pa3oM, MpeBpaTUINCh B OCHOBHOE KOHQYIIMAaHCKOe IIOJN-
TUYeCcKoe pelleHNe, ¥ BIOXHOBMIN Hac Ha pacCMOTpeHMe aK-
Tya/lbHbIX COBPEMEHHBIX IOUTNYECKNX BOIIPOCOB.

Kunra «MaH-1138b1» — COOpHUK n3pedeHuit MaH-13b1, Ha-
IIVICAaHHBII MM CaMVM Y ero y4eHUKaMu, QUKCUPYeT ero mo-
muTudeckue, obpasoBarenbHble, (umocodckue, ITUIECKNE
U JpyTue WeOoNoTM4ecKue B3IIAAbI M IMOMUTUYECKYIO Te-
ATeMbHOCTD MbaH-113b1. OHa ABNAETCA IpPefCcTaBUTETbHBIM
IpOU3BeleHNeM KUTACKOI KOH(YIIMAHCKO KIaccuku ¢ 60-
TaThIM MZIEONOTMYECKNMM ¥ KY/IBTYPHBIM CMBIC/IOM, B 3Hauu-
TETbHOI CTENIeHN B/IMAET Ha BCE ACHEKTDI )KM3HU KUTANICKOTO
o0b1ecTBa, BKIIOYAs MOMUTUKY, KYIbTYPY, 9TUKY ¥ MOpab,
obpasoBaHme. ITO MPUBENO K TOMY, YTO He TOJIBKO OTede-
CTBEHHDIE, HO 1 3apyOeXHbIe YUEHbIe He MePeCTaloT M3y4aTh
MbH-113bI 1 €ro TpaKTar «MaH-113bI».

2. TeopeTnyeckas 0oCHOBa

2.1 Teopus PpyHKIIOHATBHOI 9KBMBAaTEHTHOCTH

IOmxuu Haitpa (anrn. Eugene Albert Nida) aBnsercs ame-
PUKAaHCKUM JIMHTBMCTOM, II€PEBOIUYMKOM, TEOPETUKOM IIe-
peBoma ¥ OCHOBareleM Teopuy (YHKIVMOHANTBHON (fuHa-
MMYECKO) SKBUBaleHTHOCTH. Halima cumraer, 4to moboe,
KOTOpOe MOYXHO BBIPA3UTh OJHVM SI3BIKOM, CIIOCOOHO BBbIpa-
KarbcA ApyruM A3bikoM. [1, c¢. XXII] TTosaToMy MBI MOXeM
HallTM SKBUBAJIEHTHOE BBIPAKEHME IIepeBOfia MEXIY pas-
HBIMM A3BIKAMMU U KY/IbTYPaAMIL.

B cBoeit pabore «OT opHOro s3bika K Apyromy» Haiima
HPVHAT TepMUH «(PYHKIMOHAIbHAsI 9KBUBAJIEHTHOCTDY.

[TepeBop — 31O HeuTo OoOJIblee, YeM Iepefada MHGOP-
Malyy Ha A3bIKe opurMHama. Haiiga oTmeuaer, 4To TIIe-
peBOJ, — 3TO He TONMBKO JIEKCMYeCcKas, HO M CeMaHTU4ecKasd,
CTUINCTUYECKAsA SKBUBAJIEHTHOCTD, U UTO TepeBOJ, MepelaéT
KaK [TOBEPXHOCTHYIO JIEKCUYECKYI0 MH(OpMaLuio, TaK U IIy-
6okyio KynbTypHylo nupopmanmo. Takum obpasom, QyHK-
LMOHA/IbHAs SKBUBAJEHTHOCTb Haiinpl Oorata IIo CMBICTTY
U JOCTAaTOYHA /I TOrO, YTOOBI HAIIPAB/IATD U IIOATBEP>KIATD
HaIlly IepeBOJYECKYIO IPAKTUKY.

Teopusi GyHKIMOHANIBHO 9KBUBATEHTHOCTI YTBEPXK/AET,
YTO CeMaHTM4YecKass OKBMBAJIEHTHOCTb MMeeT IepBOCTe-
IeHHOE 3HaueHIe 1 4TO (HopMa CIIY>KUT AjIst IPABUIIBHOI IIe-
penaum Copiep)KaHusA; JlaXke CTUIb TEKCTa JIOJDKEH OTOMTH
Ha BTOpPOJl IUIaH. be3 ceMaHTHYecKOl SKBUBAJIEHTHOCTU
He MOXeT OBITb IIepPeBOfia B ICTMHHOM CMBIC/IE 9TOTO C/IOBA.

Haiima TpebyeT He TONBKO CIOBECHON ¥ CeMaHTHde-
CKOJ1 9KBUBAJICHTHOCTM, HO U CTUIMCTUYECKOV SKBUBAJIEHT-
HocTH. YTOOBI UMTaTeNb HEPEBOfA MCIBITHIBAL T )K€ OLIY-
IIeHNA OT YTEHN:A, YTO ¥ YNMTATe/lIb OPUTMHAA, IePEeBONINK
TOIDKEH KaK MOYKHO TOYHee IlepefaTh CTVU/Ib OPUTMHATIBHOTO
npousBefieHNsA. Ec/in afieraHTHOE U KpacuBOe CTUXOTBOPEHMe
CTaHeT MOJIEPHM3MPOBAHHBIM M PA3TOBOPHBIM IIOC/IE TOTO,
KaK OHO 00pab0TaHO MEePEeBOIUYNKOM, TO OYEBUIHO, YTO M-

TaTe/lb IE€PEBOJAIIETO sA3bIKA HE MOMYYUT TOTO Ke 3CTeTHde-
CKOTO OIIBITA, YTO ¥ YMTATE/Nb OPUTMHATIA.

Kpome Toro, mpomnsBefieHMsI pasiINYHbIX KaHPOB MMEIOT
CBOM SA3BIKOBBIE OCOOEHHOCTM M CTU/IM, OCOOEHHO JmTepa-
TypHble TponssefieHn:. [IoaToMy /I JOCTVKEHM TaKOM 9K-
BUBAJICHTHOCTH II€PEBOJYMKI JODKHBI YIUTHIBATD A3BIKOBbBIE
0COOGEHHOCTY OPUTVHANA ¥ KYIbTypHbIEe (PaKTOPHI, KOTOPbIE
OH 3aKJII0YaeT B cebe.

2.2 KynpTypHO-MapKIpoBaHHas JIeKCHKa 1 e€ KIacch-
duxanya

B Poccum yuéHbple 4acTO HasbIBalOT KY/IbTYPHO-MapKM-
POBaHHYIO JIKCHKY peajusAMU B CBOMX CTaTbAX M paborax.
C. BraxoB u C. ®nopuH OIpefensaoT peaauyu KaK «CIoBa
(n cmoBocodeTaHMs), HasbIBAIOLIME OOBEKTBI, XapaKTepHbIe
ILst >Ku3HM (OBITA, KY/IBTYPbI, COLIMATBHOTO 1 ICTOPUYECKOTO
PasBUTISI) OFHOTO HAPOAa M UyX[ble Apyromy; Oymydm Ho-
CUTENAMMU HAIMOHATIbHOTO M/M/IM MCTOPUYECKOTO KOTIOPUTA,
OHU, KaK IIPaBIIO, He MMEIOT TOUHBIX COOTBETCTBUII (9KBMBa-
JICHTOB) B IPYTOM fAI3bIKe, a CIeflOBATE/IbHO, He TTOMIAI0TCA Tie-
peBoay Ha 0011eM OCHOBaHMM, Tpebyst ocoboro mopxoma» |2,
c.47].

Cormacio  A.B. ®énoposy,
CKJe peajmy — 9TO C/I0Ba OPUTMHATA, KOTOPhIe «0003HAYaoT

HaIlMOHAIbHO-CIlenyduye-

YJICTO MECTHOE sBJIEHIE, KOTOPOMY HeT COOTBETCTBHUA B OBITY
U MIOHATYSAX JPYroro Hapoga» [3, c. 152].

JI.C. BapxynapoB MHTepIPETUPYET peannit Kak c1oBa, 060-
3HAYaILIMe MPeIMeTHl 1 SBIeHMs, Crenyduunbe s faH-
HOTO Hapoja u CTpaHsl (4, c. 14].

Nrak,
criennpUYECKOil ISl OFHOTO fA3bIKAa WM KYIBTYPHI, TPYLHO

KYy/IbTYpPHO-MapK/pPOBaHHAasA JIEKCMKA ABJIAETCA

HaliTu e€ 5KBUBAJIEHThI B APYTOM fA3bIKe WU KYIbType, KO-
TOpble 0003HAYAIOT OFHO ¥ TO K€ IIOHATHE /WM BbISBI-
BalOT OAMHAKOBOE AaCCOLMATMBHOe 3HaueHume. Ilpm sTom
OUYeHb BKHO I HEJIETKO, KaK IIepeBeCTy 3TI C/I0Ba B IIepeBofie
KaK MOXHO To4uHee 1 9 ekTuBHee.

KynprypHO-MapkyupoBaHHasA JIeKCMKa MMeeT IIyOOKyIo
KyIbTYPHYIO LIEHHOCTb ¥ MOTYT OBITb pasfelieHbl Ha Kare-
TOpUM B COOTBETCTBUM C MX Kiaccudukamyerr KyIbTypbl.
B manHOI cratbe mpuMeHsoT Meton Haiimpl o kmaccudu-
Kanuu KynbTypbl. Haliia B CBOeli cTaTbe yKa3bIBaeT, YTO IPO-
6/1eMbI IIepeBOfa, KOTOpbIe IO CYTU ABJIAIOTCA IIpobeMaMu
9KBUBAJICHTHOCTH, MOI'YT OBITb YEOOHO PacCMOTPEHBI B Clle-
myoumyx paspenax: (1) sxomormm, (2) MaTepuaabHON KyIb-
Type, (3) counmanpHO KyIbType, (4) penurno3Hoit KyabType
u (5) TMHIBUCTIYECKOII KynbType [5, ¢. 196].

Ha camom peme Haitma He xmaccuduuupyer KyabTyp-
HO-MapKMPOBAHHYIO JIEKCUKY, a J/IMIIb HEIUT KYAbTYpYy
Ha IIATb KaTeTOpMiI C TOYKM 3PEHUsA TPYRHOCTEN, KOTOpble
MOTYT BO3HUKHYTb IIpu NepeBofie. VIcXoms u3 aToro, Mbl pas-
mensgeM KyJIbTypHO-MapKMPOBAaHHYIO JIEKCUKY Ha C/Iefyioliye
IITb KaTerOpuil B COOTBETCTBUMU C KY/IbTYPHOIT Kmaccuguka-
nueit Haiippl: 1) 9KOMOrM4ecKyo Ky/IbTypHO-MapKIPOBAaHHYIO
JIEKCUKY; 2) MaTepUaIbHYIO KY/IbTYPHO-MapKUPOBAHHYIO JIEK-
CHKY; 3) COLMAIbHYIO KYIbTYPHO-MapKUPOBAHHYIO JIEKCUKY;
4) pPeNUTMO3HYI0 KYIbTYPHO-MAapKUPOBAHHYIO JIEKCUKY; 5)
JVHTBUCTUYECKYIO KYNIbTYPHO-MapK/POBAaHHYIO IEKCUKY.
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3. AHa/mM3 nepeBoOa COMANBHON KYIbTYPHO-MapKUpO-
BaHHOII IEKCUKY B « MH-1I3bI»

Jlrogu, >XMBylyue B OFHONM KyAbType, MOTYT HE IIOHM-
MaTb OOBIYAN U IPUBBIUKY, [TOTUTUIECKIE CYCTEMBI IPYTOil
KyIbTYpbl U3-3a pasHMLBl B KyIbTypHOM ¢oHe. CroBa
U BBIPQXEHNUA, HPEACTAB/AININE COLMaNbHbIE KYIbTYPh
B «M3H-13bI», CTAHYT OapbepaMil /sl YATATeNell B M3yYeHUN
U MOHVMAaHUM KUTAJCKOM KyIbTypsl. B obiiem cmbicie co-
LyanbHasA KyIbTYPHO-MAapKUpPOBAaHHAs JIKCMKA BK/IIOYaeT
B ce6s1 BCe acIeKThI B COLMAIBHOI >KM3HU, TaK/e KaK 0ObIYalL,
TPajVIIVIM, COLMa/IbHble IPABUIa, MOPAIbHbIE KOfIEKCHI, CTO-
pudeckuit poH, UAEONOTNA U TaK Jajee.

Janee aHaMM3UPYOTCA COLVAIbHBIE KY/IbTYpPHO-MapKu-
pOBaHHBIE C/I0Ba B «M3H-113bI» 0 opMax obpaiieHus 1 Tu-
TyJIaxX, MOPAJIN 1 POeCCUsX.

3.1 ConuanbHasg KyIbTYPHO-MapKMpPOBAaHHAsA JTEKCHKa
o popmax oOpaieHUs ¥ TUTYIAX

Bonpuras 9acTb «M9H-1I3bI» MOCBSIEHA JUATIOTY MEXIY
Mbou-11361 ¥ mpaButenamu. Kak B miaHe oOpaiieHus Apyr
K IPYTY, TaK ¥ B XOfje AUaIora BCTpevaeTcst 60sploe Komude-
cTBO dopm obpamtenns u tutynos. K npumepy:

1) Opurnnan:da F WREE - (Mou-ussr + 2017 : 7)

IlepeBon: MaH-13bI cBUfiencsa ¢ JIAHCKMM IIpaBUTeIEM —
BaHOM XyaeM. (B. C. Konmokonos, 1999: 15)

[pumeuanne: Jlsn Z2 — naspanue Bnajenus. boisuee Bait.
B mepuop «Bororounx KHsDKecTB» (T. €. BO BpeMeHa MaH-113b1)
BlIafieHMe JIAH 3aHMMAIO BCI0 CEeBEPHYIO0 YacTb HBIH. IIPOB.
Xo9HaHb...

Xysit-Ban S2F — wusBecten Takxke mom umeHem VH
(370-313 rr. o H. 3. — JIu buH-uH yKa3bIBaeT TOf, CMEpTU —
334 r. go H. 9.). [IpaButens Brafenus JIH. ..

V13 BbITIIECKA3aHHOTO JIETKO TIOHATD, KOT/Ia CTIOBO «2R 58
BIIEpBbIe TIOSIB/ISIETCSI B OCHOBHOM TeKCTe «MaH-1I3bI», Iepe-
BOJYMK JICIIONb3YeT NOC/IOBHBIN II€PeBOf,. IJTO JIydlle Iiepe-
TAéT CMBICT C/IOBA YMTATEIT0. ITO CBA3AHO C TeM, YTO IIpH IIe-
peBofie «MB3H-II3bI» TEPEBOAYMK ITOYTM HUKOIZAA He HaéT
IPAMBIX IPYMEYaHNII B OCHOBHOM TeKCTe K C/IOBaM, KOTOpbIe
He O4YeHb JIETKO IIOHMMAIOTCS B OPUTMHATIBHOM TEKCTe, YTOObI
TaTb YMTATEII0 BO3MOXKHOCTD JIyylle IpodecTb. Ecn He Tak,
TO TIepeBof OymeT GoJIblie MOXOXK Ha OODBICHEHME UMEH CY-
IIeCTBUTEIIbHBIX, a YIOBOJIbCTBYIE OT YTeHU OyfieT IIOTEPAHO.

Ha camom siene cmoo «ZRE T » BcTpewaercs B opurm-
HaJIbHOM TeKCTe JIeBATb Pas, IBa U3 HUX — B 3arOJIOBKE, I7ie
nepeBefieHbl Kak «JIsgHckuit Ban Xyaii». OcTanbHble CeMb CITy-
JaeB B TeKCTe IepeBeneHbl Tak: JIaHckuil Ban Xyaii (3 pasa);
JIanckuit npaButenb — BaH Xyai (1 pas); JIanckmit BaH
o uMenn Xyait (1 pas); Xyaii-BaH, IpaBuUTeNb BlafeHns JIau
(1 pas); Jlan Xyaii-aH (1 pas). OueBUAHO, 4TO JyId CIOBA «
ZREE» nepesomuuk B OCHOBHOM MCTIONB3YeT TPaHCIUTE-
panuio. Mbl MOXeM paccMaTpuBaTh JIanckmit BaH Xyoit u JIan
Xyoii-BaH KaK BapMaHTbl TpaHcaurepanyu. O6mmit addexr
OT TepeBOfia MepeBOMYNKA CUNTAETCSA SKBMBa/MeHTHbIM. Ilo-
CKONMBKY «MB3H-II3bI» — 9TO KY/IbTYPHBIN TEKCT JOLMHBbCKOMN
3I0XY, HaIlVMICAHHBII TANN/JAPHO Ha IPEeBHEKUTAICKOM A3bIKE,
TO B IIepeBOfie TAKKe BAXKHO MAaKCUMAJIbHO COXPAaHUTb CTU/Ib
TeKCTa. BrepBble 5TOT TEPMMH BCTpeYaeTCss B 3arojIOBKax

I71aB, Iie 6ojiee OAPOOHBLI IIEPEBOZ [/IS 3TOTO CTI0BA GBI ObI
HeyMeCTeH, IT03TOMY MUCIIONb3yeTCsA MEeTOf TpaHCIUTepalui.
OpHako Ipy epBOM MOABJICHNN B OCHOBHOM TEKCTe VICIIO/b-
3yeTCsA NOCIOBHDIN IePeBOJI, KOTOPDIN JIydllle NepefaéT 3Ha-
YeHIe U CMBICT CTIOBA.

Kpome TOro, B KOHIle KHUTM HEpPEeBOMYMK CHeTan IOf-
poOHbIe MpUMeYaHusa K MMEHaM M TUTY/IaM Jiofelt, gpurypu-
pylolux B « MaH-113bI». DTO He TONBbKO MO3BOJAET YUTATEIAM
6e3 3HAHUSA KUTAICKON KY/IBTYPBI JIydllle IOHATh 3HAYECHIE
TEepPMMHA, HO U JIOTIO/IHAET KPATKMII IEePEeBOJ B TEKCTe, CO-
XpaH:AA IPOCTOTY TEKCTA M He BBI3bIBAsA HEITIOHMMAHMA CO CTO-
POHBI YUTaTeNA.

KoHe4HO, MBI BUAMM, YTO B CIMCKe IPMMEYaHMII Ilepe-
BOMIYMK MHTEpPIpeTUPOBa GRET, pasfenus ero Ha faBa
cnoBa «Z» u «EE». B IIepBYIO O4epeib, 3TO COOTBETCTBYET
CTPYKType C/IOBa M KMUTAJCKONM Ky/IbType: NpaBUTeNb Xyl
u3 Bragenvs JIsa. [Tomumo atoro, cnoBo «Z2 22 F» Takxe mo-
ABMAETCA B TeKcTe. VITaK, MOXXHO TONMBKO OOBACHUTD «Z= T »
B IIPYIMEYAaHNM, COOTBETCTBYA 3aKOHY 9KOHOMUII.

2)  Opurmmam A F2Z# - MEFE  RAEEHFBEE -
Bt+E ¥ -BATE NUZE- (Moanu-u3sr + 2017
1 435)

ITepesop: Cornacuo ynoxenuo, CeiHy Heba oTBOpmmmocs
3eMJIN B TBICAYY JIM C K&KTOM 13 4eThIPeX CTOPOH; TYH Y X0y —
I10 CTO JI¥ C K)X[0J1 U3 YeThIpeX CTOPOH; 60 — CeMbIeCAT i,
a 3Bl ¥ HAaHb — ILATBIECAT M. Beero 6110 YeThIpe paspsna
B 3emtenonb3oBanui. (B. C. Komokomos, 1999: 15)

B nepeBope coBa «ryH, X0y, 60, [I3bI ¥ HAHb» TPAHCIINTE-
pupoBaHsl, 6e3 HUKAaKuX KOMMeHTapueB. «IyH, X0y, 60, 1361
U HaHb» — 3TO IATb TUTYJIOB, KOTOpPbIe ObUIM YacTbIO CH-
CTeMbI TUTYIOB [0 AyHAcTMY LIMHD M ObIIM B3aMIMOCBSI3aHbI
C HaC/Ie[CTBEHHON IIaTPMAPXa/JIbHOM CUCTEMOM U CUCTEMON
HaJle/IeHUs yenaMu. ITO SABJIAETCA OfHOI U3 CUCTEM IIO/IN-
TUYECKMX MEePAPXUIl [PeBHEKUTANCKOro obuectsa. TuTysst
IPMCBAaNBA/INCh VMIEPATOPOM 3HATHBIM M 3aCTY)KEHHBIM
YMHOBHMKAM J 9acTO SB/ISUINCH IPU3HAKOM IIOTUTUYECKON
BJTACTIU.

[leiicTBUTENPHO, CUCTEMAa TUTYIOB «IYH, X0y, 60, II3bI
U HaHb» YHUKaJIbHA [N JpeBHero Kuras u sABIsAeTCA Ky/b-
TYPHBIM (DEHOMEHOM, He BCTpevaroiuMcst B Poccun, u BionHe
BO3MOXXHO, YTO IE€PEBOJYMK He CMOT OOBSICHUTH 3TOT COLM-
QJIPHBII KY/IBTYpHO-MapKMPOBaHHBI TepMUH Oojlee JIaKo-
HU4YHBIMU croBaMu. OJHAKO, XOTA HpAMOE MCIIONIb30BaHMe
TpaHCAUTepaluy MepeBOJYMKOM MOCTUTaeT Lelmu Kpa-
TKOCTH, YUTATe/Ib IIEPEBOMAIIETO A3bIKa MOXKET He ITOHATD eTo
U He 3HaTb, 4TO 9TO TaKoe. [Toaromy 65110 61 nTyHiLe, ecru OB
IepeBOJYNK Jla/l IPOCTOe 00bsACHeHNe B cHOcke. K mpumepy,
«I'yH, X0y, 00, II3BI ¥ HaHb» — 3TO IIATb TUTY/IOB, KOTOpbIE
ObUIM 4acTBIO CUCTEMbI TUTYIOB fo auHactuy Llyab. OHu
YacTO ABJIAMNCH IPU3HAKOM MTOTUTUYECKOI BTaCTH.

3.2 ConmanbHas KyIbTYPHO-MapKMpPOBaHHas JIeKCHKa
0 MOopamn

B xumre «MoH-13b1» M3H-1I3bI yBelleBaeT IpaBUTeNEN
OCYIIeCTB/IATb TyMaHHOE IIpaBJ/IeHIe. «IZX» — 310 OCHOBHAas
uziesl M K/Io4ueBast KOHLENINA B «MaH-113bI», KOTOpas BCTpe-
yaeTcs B TeKcTe 31 pas.
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1) Opurnnam: AABEB R CXUSFEE - AAFENRLC
XPUBHEHR - FAFERCXUUSER - BBE - KF -
TEERN - MCXDAEET - AmAEE - KRZ2BH -
( MaH-13bI * 2017 : 527 )

ITepeBom: Bce cmyrm rocymapeit 6ymyT CoyXmTb UM
C MeYTOIl O BBITOfjAX; C TAKOJl >K€ MEYTOIl ChIHOBBSI OYmyT
CAY>KUTb POJUTENISIM, MIajlIe OpaTrbsi — CBOMM CTapLINM
OpaTbsaM, ¥ KOHIUTCS TeM, YTO TOCYAapb U CIYTH, OTLBI M ChI-
HOBbsI, CTApIINe U MIafLIe 6paThsi — BCe YHA/LITCS OT Helu-
LETIPYSITHOCTI ¥ CIIPABEIMBOCTY U OYAYT OTHOCUTBCS APYT
K IPYTY, TOJIBKO JIeiesl MedThl 0 Bbirofiax. Ho emme He GbIBasio,
4TOOBI Takye mpaBuTenyu He mormbamu 6ol (B.C. Komokonos,
1999: 175)

Opurnnan:  {ZXALE - JFARIMATL - KEBZH
FEREZLE - ( Man-ussr + 2017 : 527 )

ITepeBox: Bcem Ham mpucymie 061afaTh 4€I0BEIHOCTHIO,
CIIPaBeIMBOCTDIO, YYTUBOCTBIO U Pa3yMHOCTBIO, KOTOPBIE
BOBCe He BIUIAB/LIIOTCS B Hallle «s» OTKY/a-TO M3BHE; TOIBKO
MBI He fiymaeM 06 atom. (B. C. Konokonos, 1999: 161)

Opurunan: FRIMKER ? MELCXMESR -
( MaH-13b1 * 2017 : 7))

[TepeBon: Ban! 3auem 06513aT€IbHO TOBOPUTH O BBITOfAX?
EcTpb Bemb Tak)Ke HEMUIEPUATHOCTD U CIPABEIIMBOCTD, BOT
n Bce. (B. C. Konmokonos, 1999: 15)

«{ZX» nepBoHayanbHO 03HAYAET YeTOBEKOMOOME U CIIpa-
BE/IMBOCTD, ¥ B «M3H-1I3bI» 9TOT TEPMUH UMeET B BULY ITO
sHauenve. Tpyu mpumepa mepesojia cosa «{_ X» B mepeBopie
HpuBefieHbl Bhile. B mepsom mpumepe cnoso «{_ X » BcTpe-
JaeTCs YeThIpe pasa, BCe OHMU IE€PeBefjeHbl KaK «MeuTa O BbI-
rofax», a mepepoy; «Z=All» mepesefieHo Kak «ymanATCA OT He-
JIMLETIPUATHOCTI U CIPABEIIMBOCT». DTO IOTHOE CMEILeHNe
«H)» u «X» B Texcre. B kuure « MaH-1[3bI» CIOP MEX]TY «CTIpa-
BEUINBOCTIO» ¥ «BBITOON» SIBJISIETCS KJIIOYEBOI YACTHIO
paccyxieanii MaH-1I3bI ¥ Ba)KHOI 4acTblo ero mbiciu. He-
MIPaBUIbHBIN [IEPEBOJ IIEPEBOUMKA 3/1eCh TOTHOCTHIO BBEET
B 3a0/Iy>K[IeHe YMTaTesIel, KOTOpble He TOIbKO He IIOHVMAIOT
copiep>KaHye MepeBofja, HO M He IOHMMAKT CYThb TPafyLiu-
OHHOJI KUTAJICKOI KY/IbTYPBbL.

Bo Bropom npumepe «{_ X » BhICTymaeT Kak efiuHOe 1eioe
¢ «fL&E». B Kutae narp nesvibnemprx npasmn «{_ X AL E E»
OTHOCAITCSL K 9TMYECKVM M MOPA/IbHBIM KOZEKCaM, II03TOMY
B mepeBojie «_ X » mepeBoaNTCA KaK 4eNMOBEYHOCTDb U CIIpa-
BE[/IMBOCTD, YTO IOJTHOCTHIO COOTBETCTBYyeT HOpPMaM Iiepe-
BOJa I TIPMEMJIEMO [/l YMTATeNell.

B tpetbem mpumepe «{_ X» TepeBeieHO Kak «HemuIle-
MPUATHOCTh U CIPABEIIUBOCTb». CeMaHTUYECKN ST [Ba
C/IOBa SIBJIAIOTCS TIOYTM CUMHOHMMaMMu. B cloBape TONBKO
HalifieHa ¢opMa VMMEHM IIPUIAraTebHOIO C/IOBA «HENMIle-
IPUATHOCTB». 3HAUeHMe C/I0BA «HEIULENPUATHBI» — 3TO
«He OCHOBAHHBIII Ha IMLENPUATIN; OeCIPUCTPACTHBI» [6].
I[lepeBomuuk He mepesonut «{_» B mepeBope, MCIONB3ys
METOJ, OIYIeHNA.

B 1enoMm, mepeBOZUYMK He JOCTUIAET Y[ OBIETBOPUTE/ID-
HOTO pe3y/bTara Ipy NepeBofie Ky/IbTyPHO-MapKIPOBaHHOTO
cnoa «{—X» B aTMx mpumepax. Bo-miepBbIx, mpomsomnIa Ce-
pbé3Has ommbKa B IepeBOfe, KOTOpas He TOYHO IHepefana

IepBOHAYa/IbHOE 3Ha4YeH)e C/I0Ba 1 co3fana 6apbep As I0-
HuMaHMA unTateneit. Kpome toro, cnoso «{— X» Bcrpevaercs
B TEKCTe JOBO/IbHO YACTO ¥ AB/IACTCS (PUKCUPOBAHHBIM KY/Ib-
TYPHBIM CIOBOM B «MB3H-1I3bI» ¥ KUTAJICKON KY/IbType€, HO IIe-
PEBOAYNK TI0 KAaKMM-TO IIPUYMHAM He 3apUKCUPOBA €r0 BbI-
paxeHue B mepeBoge. TakuMm 00pa3oM, PYCCKOSA3BIYHOMY
YMTATEe/II0 Ha CAaMOM fieJie TPYAHO ITy6yKe IMOHATH KUTACKIe
KY/JIbTYpPHBIE TPAIVLINN U ULIEH.

2) Opurnnan:OJMRZIEE - AECZIBE - REZIE
=...... ( MaH-13B1 * 2017 : 668 )

ITepeBon: JoOpbIM HasbIBaeTCs TOTOBBIN YIOBIETBOPUTD
ybe OBl TO HU OBUIO JKeJlaHMe; BePHbIM Ha3bIBAETCS OTHOCA-
IMIICA K OPYTOMY, KaK K caMoMy cebe; IIpeKpacHbIM Ha3bIBa-
eTCsl MPeUCHOoNHeHHbI 6oraTbiMu 3HauuaMu... (B.C. Komo-
KOJI0B, 1999: 206)

Opurunan:HEFHBNZ  MEHERE -
( Man-1u3s © 2017 : 608 )

ITepeBop: Ecnu >ke ChIHOBbS M Majiiue OpaTbs HIpaBuU-
TeJIA MOC/IEAYI0T COBETAM STOI0 MYXKa, TO MeXy HUMU yCTa-
HOBSITCS [TOYNTaHMe PORMTENelt, 6paTcKasi 1H0060Bb KO BCeM,
IpefaHHOCTD U BepHOCTb. (B. C. Komokonos, 1999: 194)

9710 c11oBO BcTpevaeTcs B «MaH-113b1» 30 pa3. BonmpumHCcTBO
13 HIX, KOHEYHO, BBICTYIIAIOT B TEKCTE B KaYeCTBE I/IATOMIOB. «
&» — Tpanurmonnas o6poeTenb KuTaitckoit Harum. Ilepe-
BOZUYVK JCIIO/b3yeT METOJ JOC/IOBHOTO IIePeBOa, YTOOBI Iie-
peBecTy 3TO C/IOBO KaK «BEPHBI» M «BEPHOCTb», YTO B OC-
HOBHOM COOTBETCTBYeT OPUIMHAIBHOMY TEKCTY IO CMBICITY
u pocturaet addexra B meperade coobmenns. Xora «f5»,
KaK Ky/JIbTyPHO-MapK/POBAHHOE CTI0BO, AB/IAETCS UMEHEM CY-
IIeCTBUTE/IbHBIM, IEPEBOYNK IIEPEBOAUT €ro KaK MM IpH-
JIaraTenbHOE, HO 3TO He OKa3bIBaeT B/IMHIE Ha IepefilaBaeMoe
cooblieHNe U CofepkaHme, a Oosblile COOTBETCTBYET MpU-
BBIUYKAaM BBIPQKEHMsI IEPEBOJSAIIETO fA3BIKA, YTO jIerde BOC-
MIPUHNMAETCSA Y TIOHMMACTCS YNTATe/IAMIL.

3.3 ConmanbHas KyIbTYPHO-MapKMpPOBaHHAas JIEKCHKa
o npodeccusax

B «M>aH-1u3bI» ecTb MHOXeCTBO Ipodeccuit, HadyHasg
C TpaBuTeNell M YMHOBHMKOB M 3aKaHYMBAasA IPOCTBIMU
mopbMu. LlecTs 13 HUX BBIOPAHBI /IS aHAIM3a HIDKE.

1) OpurmnanEFRAH - BEAME - A2 - X
Z ° ( Mau-uss * 2017 : 232)

[TepeBop;: LI3nH-TyH, npaBuTenb BaageHus Ly, kak-To pas
OXOTWICS ¥ MaxHyJl JIeCHUYEMY CBOUM POJIOBBIM 3HaMEHEM,
pu3bIBas ero K cebe. ToT He SABMIICS, U IPABUTENb TOTOB ObIT
o6esrmaButhb ero. (B. C. Komokonos, 1999: 88)

«EA» — 49MHOBHMK B npeBHeM Kurae, oTBedaromuit
3a TOpbI, peKM, 03€pa, cafibl U 0XOTY. IlepeBoUMK epeBoauUT
9TO KaK «IeCHU4uit». ECM MpUHATH 3HadeHMe C/IOBa «Jiec-
HIYMIT» KaK «9e0BeK, OTBEYAIoNIii 3a 1ec», To «/&E A» nmeer
607blile TPaB 1 yIpas/sieT OOMbILel TepPUTOPHEiL B fPEBHEM
Knrae. KoneyHo, nepeBos, — 3TO He MHTepIIpeTanus, U Iie-
peson «/& A» kak «iecHuumii» BCé paBHO MepeaéT OCHOBHOI
CMBICII C/I0BA. B onpefienéHHOI Mepe YuTaTeIy 3HAIOT, KeM pa-
6oTaet «/E A » gepes mepesop.

2)  OpurmHamS KK N Z A - REABRAZ -
( Man-u3HI1 * 2017 : 24 )
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ITepeBox: Hpine xe B IlogHebecHOI cpeny IpaBuTesneit
HeT TaKUX, KTO He ObUI ObI MaJJOK K yMEpIIBICHUIO JIOfIEil.
(B.C. Komnokornos, 1999: 20)

B rekcre 6ykBanbHoe 3Hauenne cnosa « A#» — aro «a-
CTBIpb miofieit». [loaTomy 3TO cmoBO MMmeer B Bupy «CbIHa
He6a», 0 KOTOpOM TOBOpU/IOCH BbIlle. B cBA3M ¢ 9TUM, €ro Iie-
PEBOJI 3/1eCh KaK «IIPaBUTE/IV» OYeHb YMECTEH U TOYEH.

3) Opurmnam K ASACTRAR ? RAMBRAGA -
R AMERAFA » METRSR » ( Man-uzsr + 2017 : 140 )

IlepeBopn: PasBe MacTep, M3TOTOBJIAIOLINII CTPENIbI, JIMIIE-
IIpUATHEE TOTO MAcTepa, KOTOPBIN M3rOTOB/AET narel! Emyn-
CTBEHHO, Yero OIIacaeTCs MacTep, M3TOTOBJLAIOIINII CTpEIbl,
4TO OHM II0YeMY-/T160 He OYIyT OpaXkaTh JTIOfiell; eIMHCTBEHHO,
Yero OIacaeTcss MacTep, M3TOTOB/IAIOMINIT JIATHI, YTO OHMU IOYe-
My-/1160 He 3alUTAT JIOfelt OT paHeHuit. To e camoe 1 co 3Ha-
xapsivn u rpobosiukamn. (B. C. Komokonos, 1999: 56)

B pannom mpumepe « K A», «BA» n «XAFE» apnsaorca
TpeMsl CTIOBaMI, HO COfepyKaT YeTbIpe Ipodeccun, a IMEHHO
310 « R A», « B A», «Xh» u «[F». B Tekcre Kaxkoe u3 Hux
IepeBeNeHO KaK «MacTep, M3TOTOBJIAIONINIT CTPENbl», «Ma-
CTep, M3TOTOBJLIOIIMII JIATbI», «3HAXapb» U «TPOOOBILINK»,
YTO TOYHO IepefaéT CMBICT 3THX CIO0B. BupHO, 4TO Iepe-
BOJYVK IIPOBEI ITy6OKOE MCCIefoBaHe TeKCTa «VaH-113bD».

4, BeiBoj

B maHHOII cTaTbe B OCHOBHOM aHA/IU3UPYIOTCA TPU KaTe-
TOPUM COLVAJIbHON Ky/IbTYPHO-MAPKMPOBAHHON JIEKCUKI:

¢dbopM obpaleHNs U TUTYIOB, Mopanu u mpodeccuit. [leppas
KaTeropus dvallle MCIONb3YeT TPAHCIUTEPALMIO C IpUMeYa-
HIUAMMY, BTOpasg — OIMCATENbHBIN ME€PEBOJI, a TPEThA — JO-
CNIOBHBI/ IIepeBOf. MBI BUAMM, YTO BAapPMAHTHI IIEpPeBOIA
IIEPBOI U TPEThEN KaTeTOPUIA JIyllle IIEPEAIOT TOT JKe CMBICTI,
YTO ¥ OpPUIVMHATBHBIN TEeKCT, U (QOPMMPYIOT CeMaHTHYe-
CKYI0 SKBUBAJIEHTHOCTb, HO OT/I€/IbHbIE IIEPEBOJbI VICIIO/Nb-
3YIOT METOJl TpaHCAUTEpalyy, KOTOPBI CIMIIKOM KpaToOK
U HEe MMEET COOTBETCTBYIOIMX MPUMEYaHUIL, YTO IPUBOAUT
K BO3MOXHOCTM OC/IableHys Iepefadyt CONep)KaHWUA Opu-
TMHA/JIBHOTO TEKCTA B OIpPEeleNIEHHON cTenmeHn. Bropas kare-
ropus — 9TO, NENCTBUTENBHO, CYIHOCTb KUTAMCKON KyIIb-
TYpPbl, KYIBTYPHbBII IOATEKCT KOTOPOIl HENErKO IIOHATb,
U TaKKe TPYJHO B HECKOJIBbKUX C/IOBAaX 4ETKO U IONTHO 00b-
ACHUTD KYJIBTYPHBIN CMBICII I KOHHOTALMIO, CTOAIME 3a HEl.
9T0 co3maér mpobneMbl ¥ TPYAHOCTM JUIA TIepeBOTUMKa
IIpK IIePEBOJE, YTO IPUBOJUT K TOMY, YTO HEKOTOPbIE MeCTa
HETIPaBU/IbHO IEPEBOAAT UM IJIOXO IEPEfaloT MX CMBICT
U cofiepKaHume.

Henerxo mepeBOmMTb TaKyl0 K/IACCHMKY, KOTOpas IIO/IHA
KUTAJICKOTO KY/IBTYPHOTO IIOATeKCTa. JVIsyuenmro,
BOly ¥ pAacIpOCTPAaHEHMIO KIACCMYECKUX IIPOM3BEICHMI
HeT KoHIa. HeT camoro xopomrero mepeBopja, TONBKO €CTb
Ty4IINil TIepeBof, YeM TIocmenHuit mepesoy. OdeHb 6maro-

nepe-

mapum B.C. Konoxonosa 3a nepebopi «MaH-113bI» U €ro pac-
npoctpanenue B Poccun.

JInteparypa:

1. Tams [3aticu. O nepeBone Haiina B HoBoMI Bepcym. — Ilexun: Koprnoparmusa nepesoga u nsganns Knras, 1999.
2. Bmaxos, C., ®nopun C. Henepesonumoe B nepesopie. — M.: Bricmas mkona, 1980.

3.  ®énopos, A.B. OcHoBbI 06111€i1 TeOpuy IIepeBofa (MTMHIBUCTIYECKNE TPo6nembl). — M.: @umonorus Tpu, 2002.
4.

meHus, 1975.

SN

Bapxynapos, JI. C. fIsbik u nepeBop (Bompocs! obuieit 1 4acTHOI Teopun mepeBofa). — M.: MexayHapoiHble OTHO-

Nida, E. A. Linguistics and Ethnology in Translation-Problems. — Word, 1945. Voll. Ne 2.
BornbI1oit coBpeMeHHbI TOIKOBBLI C/IOBapb pycckoro sAsbika. 2012 [OL]. URL: https://slovar. cc/rus/tolk/

7.  SIH BougoHb. MaH-113bl, IepeBOf, ¥ KOMMeHTapuy (YIPOIIeHHBIT KuTaiickuit TekcT). — Ilexun: Kuraiickoe KHurous-

nmaTenbcTBO, 2008.

8.  Konoxonos, B. C. Man-113s1. — CII6.: ITetepbyprckoe Bocrokosenenue, 1999.


https://slovar.cc/rus/tolk/60112.html

278 | ®unocous

«Monopoit yuéHbit» - N2 36 (483) - CeHTAOpbL 2023 T.

ONUITOCODPUA

Ceo6oaa Kak ¢unocodcKo-npaBoBas Kareropus

OkoHeuHukoB AnekcaHap CTaHUCNaBOBUY, CTYAEHT MAarucTpaTypbl
HaunoHanbHeIi uccnepgoBatenbckuit TOMCKMIA roCYAapCTBEHHbIN YHUBEPCUTET

B Oannoii cmamve paccmampusaemcs cranoeneHue u oanvHeliuiee pazsumue PunocoPcko-npasosoti kamezopuu c60600bL.
Paccmompenvt npusHaKy u cyusHocms c60000bi 8 Ounamuxe pazsumue obujecmaa. Ipednoncero nonsmue c60600bL.
Kniouesuvie cnosa: c60600a, punocodpus, cyusHocmo, npaso, nopsook.

CBO6OJIa eCTb OfHAa M3 CaMbIX OOJbIINX IE€HHOCTEIl
nna mopeir. Kak n moHATMe mpaBa — eCTb Takue Ke
TPYSHOCTM C YHMBEPCATBbHOCTBIO OIPEe/IeHNsI CBOOOJBL.
[Tpu BBISCHEHUN MOHATUS CBOOGOMIBI, MBI MOXKEM 3aMETUTH,
9YTO B 3aBMUCHMOCTM OT KY/IBTYpbl, GOPMBI TOCYHApCTBEH-
HOTO IIPaB/IeHMs, TIOJIUTUYECKOTO PeXMMa, MOXXHO YBUAETb,
4TO ONpefieNleHns: cBO6oAbI OynyT pasmnyarbest. Tak MoHTe-
CKbe OTMeYaJl pa3/IMuHble 3Ha4eHNA B cBoell pabore «O pyxe
3aKoHOB»: «Her c1oBa, KOTOpOe MOMYy4YnIo 6Bl CTONBKO pas-
HOOOPA3HBIX 3HAYEHWIT U IPOUSBOIMIIO OBI CTONb PA3TNIHOE
BIleYaT/IeHNe Ha VMBI, KaK CJIOBO «cBOoOoza». OHY Ha3bIBAIOT
cBO6O/OIl JIErKyI0 BO3MOXKHOCTb HM3JIaraTb TOTO, KOTO Ha-
Ie/MIN TUPAHUYECKOIT BIACTBIO; [Pyrue — MpaBo u3buparhb
TOTO, KOMY OHIJI JO/DKHBI IOBHOBATBHCST; TPETbU — IIPABO HO-
CUTb OPY)XJe VI COBEPIIATh HACUIINE; YeTBEPThIe — BU/SAT ee
B IIPUBIIEINI COCTOATH IO YIIPAaB/IeHNEM Ue/IOBEKa CBOEIT
HALMOHAIBHOCTY WM TIOMYUMHATHCA CBOUM COOCTBEHHBIM
3akoHaM. Hexuit Hapopx monroe BpeMs IPUHUMAT CBOOOLY
3a 00bIYall HOCUTD JAIMHHYI0 6Opony. VIHbIe COEAUHSIOT 3TO
Ha3BaHNE C M3BECTHOI (OPMOIT IpaB/IeHNs, UCKIIOYast BCe
npoune» [1, c. 288]

C aHTUYHBIX BpEMEH U 10 HAIINX [THET TOHATIE «CBOOOJBI»
IVHAMUYHO Pa3BMBaNoCh. B cBoeM 60mbuIMHCTBE Grmocodsl
Opesneit Ipenyn, Hanpumep, [1natoH, cantanu, 410 cBobozxa
O3HAYAeT CIYXXWUTb CBOEI 3eMle, TaK MHAMBUAYaIbHbIE CBO-
6oxpl denoBeKa OBUIM IOfUMHEHBI OIArOMONYYMI0 KOJUIEK-
THUBA, B 4aCTHOCTH moyuca. Y IIIaToHa MBI MOXKeM YBUZETDH
IIPOTMBOpEYNME, YTO CBOOOMA CYIIECTBYET, XOTsA M He abco-
JIIOTHAS, HO YTBEP)KAAeT, YTO IVIABHOL LIE/IbIO SABJISETCSA CIy-
JKeHIe TOCYAAPCTBY, 4 He JOCTIDKeHe CBOOObI.

Apucrorenp BICTyIan MpotuB IInaToHOBCKOI CBOOOBL,
IJIs1 HETO BBICIIVM IIPOSIBIEHNEM CBOOOMIDI SIBIISETCS JJOCTIH-
JKEHJE CYacThsl IIyTeM PYKOBOACTBA COOCTBEHHBIMI >Kena-
HIUSAMM U [eJICTBOBATh COITIACHO COOCTBEHHOI BOJIE.

B CpenneBekoBoM o001iecTBe, He OBUIO CBOOOXDBI MHAMU-
BIJA, TaK KaK TAaKOBOTO «MH/VBIa» He CYIIECTBOBAIO, TaK

cunraer Ipux Ppomm, HO ecu Mbl obparumcst k Kan-JKaky
Pycco, TO OH MMILET, YTO «YeTOBEK POXKAAETCSI CBOOOTHBIM,
HO TIOBCIOJIy OH B OKOBax».

Maprun JlioTep yTBEp)X[Ial, YTO «COOCTBEHHO YeloBeye-
CKas BOJA — 3TO €ro W/UTIO3M, 3TO €ro TOPAbIHA, KOTopas 3a-
CTaBJIAET YeIoBeKa TBOPUTD 3710; YeTIoBedecKasl IIPMpPOfia CIIela,
OHa U He 3HaeT COOCTBEHHBIX CIJI, U, HAKOHEIl, II0 TOPHbIHE
CBOEII TI0JIaTaeT, YTO OHA BCE MOYKET I BCe 3HaeT»« [2, ¢. 382].

Jlrotep, cumTas, 4TO MCTUHHBIN KaTONMK HE MMeeTe CBO-
607bI BOMN, a TIORUMHAETCA 60Ty, Mo AbsABOMY. B cooTBeT-
CTBUM C 9TUM, JIelICTBIIE IT0 OTPEYEHUIO OT BOMIN BO 61aro bora
uMeeT ICHXOJNIOTMYeCKyI0 HAIPaBIeHHOCTb, OYEHb CXOXKad
C OTKa30M OT CBOOOJIBI BO MMsI UCIIOJTHEHMS BOIU AUKTATOPa
IPU TOTA/IUTAPHOM PEXUME.

B 9noxy HoBoro Bpemenu, TeOpeTUK LIKOJIbI €CTECTBEH-
Horo mpasa, Tomac [066c He oTmensn cBOOOAy OT ecTe-
CTBEHHOTO IIpaBa, TaK OH IMCAT: «...eCTb CBOOOAA BCA-
KOTO Ye/I0BeKa JICIOIb30BaTh COOCTBEHHBIE CUJIBI II0 CBOEMY
YCMOTpPEHUIO M/IsI COXpaHEHMs CBOeil COOCTBEHHON MpH-
[3, c. 89]. Tomac T[o66¢
MBICIMT CBOOOY, KaK OOpeTeHHYI0 BO3MOXKHOCTb B Ipa-
HUIIAX TTPABOBON CUCTEMBI, KOTOPbIe B CBOEM 3aKOHOJaTeNb-

pOZbI, T.e. COOCTBEHHON >KM3HM»

CTBe MMEIOT BO3MOXKHOCTD /ISl peainsannu cBOOON rpaxjaH.
On cunran, uro ««Haubonpuas cBo6ofa MOFKAHHBIX IIPO-
UCTEKaeT 13 YMOMYaHMs 3aKOHa», TO €CTb BCe, YTO He 3aIpe-
LI€HO, TO pa3pelleHo.

Ibxorn JIoKK B CcBOMX TpyHax MCCIefoBal CBOOORY,
KaK eCTeCTBEHHO-IIPAaBOBO€E COCTOsIHIE YeT0oBeKa, Omaromaps
KOTOPOMY M TIOSIBUJIOCh TOCY[IJapCTBO, KOTOPOE€ OTrpaHN4M-
BasIa, MOMHYIO 1 abCcomoTHYI0 cBo6oxy. ITo ero MHeHue rocy-
[apCTBO 00513aHO MPEOCTAB/IAT 3aKOHOAATEIbHYI0 BO3MOXK-
HOCTb PacCHOPsDKATbCsI CBOEN YXM3HBIO U COOCTBEHHOCTHIO,
" OOJDKHO OXpaH}ITb 3TN HpaBOOTHOHIeHI/I}I OT BMeUIaTe/Ib-
CTBa JIpyI‘I/IX Cy6’beKTOB.

OK3MCTeHIMAMICTB [IOHMManu CBOOORY Kak Oecrpe-
IeNbHYI0 CBOOORY BbIOOPA, 1 3[€Ch BAXXHBIM IIPUHIIUIIOM 5IB-
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JISIETCSI TO, YTO YEIOBEK JiellaeT CaMoro cebs, ¥ HUKTO, KpoMe
9TOT0 CAMOTO Ye/I0BeKa, He OTBETCTBEHEH 32 3TO.

B.C. HepcecsiHi cunrart, 4To cB060/a BhIpaXkaeTcsl B IIpa-
BOBOM PaBEHCTBE, XOTsI He PEfKM CIydan, Koria cBoboza mpo-
TYBOIIOCTAB/IeHAa PaBeHCTBY. Tak psAf cOpUCTOB MJIAafLIero
nokonenust (ITon, Kammukn, Kputnit) orBepramu mpaBoBoe
PaBEHCTBO, U CYMUTAIN CBOOOAY IIPAaBOM «IYYIINX» HA IPVUBHU-
JIeTUM ¥ TIPOM3BOJL, IIPABO CUJIBHBIX TOCIIOACTBOBATD Hafl Cla-
ObIMIL.

B.C. HepcecsHiy cumrast, 4TO «IPaBO COOCTBEHHOCTH —
9T0 cBOOOfAa VIHIVMBUAOB ¥ IPYIUX CYOBEKTOB COLMAIBHON
JKVI3HM, IIpMYeM cBoOOJia B ee afileKBaTHOI IpaBoBoil (opme,
4TO 0C000 BaXKHO MOAYEPKHYTb, CBOOOKA B TaKOil Cylie-
CcTBeHHOIT cdepe OOIECTBEHHON >XM3HM, KaK OTHOIIEHNE
K CpeJicTBaM IIPOM3BOJICTBA, 9KOHOMIKA B IienioM» [4,22]. Arpe
OTPUI[AETCsI TIPABO YACTHOM COOCTBEHHOCTH, TO TaM U CBO-
60pbI OBITD He MOXET, TO €CTb IojTy4aeTcs, 4To Hu B CoBeT-
CKOM COI03e He CYIIeCTBOBAIO CBOOOJBI, HU B IIePBOOBITHOM
obuectBe — 100 He O6BIIO CaMOil YaCTHOI COOCTBEHHOCTI.
Ecmu HecBOOOAA, TO HEMpPaBo, a TOTA U IIPOU3BOJI, HO €C/U
MBI B IpUMep BO3bMeM HallMCTCKYI0 lepMaHuio, rie 4acTHas
COOCTBEHHOCTD CYIECTBOBA/IA, HO HANPAMYI OTPUILA/IACh
cBo6Ofja MHAVBNIOB, a OTAE/IbHBIX HALlUI U IIPaBO Ha Cylle-
CTBOBaHNMe, MOXXHO JI/ Ha3BaTh JIAHHBIN PEXXUM CBOOOJHBIM?
Jymaercs, 4TO HeT.

ITo muennto K. Mapkca n @. DHrenbca «...IMYHasA CBO-
6of1a cylecTBOBaIA TONBKO A/Is MHAMUBUOB, Pa3BUBABIINXCS

B paMKaX TOCIO[CTBYIOLIET0 KIacca, M JIMIIb IIOCTONBKY,
IIOCKO/IBKY OHM OBUIM MHAMBUAAMM 3TOTO Kimacca» [5, c.
75]. Mapkcucrckast ¢umocodus cumraeT, 4To OypiKyasusd,
MMeEBIIAsi IIPABO COOCTBEHHOCTHM Ha CPENCTBO MPON3BOJCTBO,
SIBJISIETCST CBOOOMHOIL, @ IPOJIeTApHAT, KOTOPOMY OBIIIO Hedero
[PEIIOKUTh KPOMe CBOEro TPYAQ, sIBJISIETCS HECBOOOIHBIM.
PasBe cB0OOa MOXKET 3aK/IIOYATHCS B IIpaBe COOCTBEHHOCTH?
Kax mucan JKau-ITonp Captp «HemoBek oCy>xzeH ObITb CBO-
60mHbIM». TONMBPKO 4eIOBEK MOXKET JIMIUUTL cebsa cBOOOMDI,
OTpeubcsi OT CBOOGOABI BO «Omaro» BOXKZEH, 6OTOB, MIN TH-
paHoB. Ho paxke 4enoBeK, KOTOPBII OTPeKCs OT CBOEN CBO-
6071bI, MOXKET CTaTh CBOOOHBIM. MOXKHO YBU/IETh IPYIMeEpPbI
B JMICTOPMUY, KOTJja JIIOAM BO O/1aro CBOEro rocyjapcrBa OTpe-
Ka/luch OT CBOeWt CBOOOMBI, HO €C/IV MPOU3BOJI CO CTOPOHBI
FOCYZIapCTBa, DOXOAMI IO IpefieNa, TO JIOAM BO3BPALIAINCh
K CBOelI cBO6Ofe, 1 3a61pay ee BHOBb CBOU pyKu. IIprmepom
MOJKET MOCTYXKUTb Bennkasa OpaHilysckad peBomoLsA, KOria
FOCYZJapCTBO HOXOAMIO [0 IIPOM3BONA BO BpeMs SIKOOMH-
CKOJI JUKTATyPBl, TOIAA I JIIORN, He XOTe/y 6ojiee OTPeKaThCs
OT CBOE€IT CBOOOIBI.

CBoboma — 910 abcomoTHas cBoOoma BBHIOOpA, Tak
KaK He TOCYAApCTBO OIPaHNUMBAET CBOOOAY UeI0BeKa, a de-
JIOBEK OrpaHUYMBaeT cebs, C TMOMOIIBI0 CBOMX MOPAJIb-
HO-HPaBCTBEHHBIX OPMEHTHUPOB, 1 OH JIETUTUMI3YeT TOCYAap-
CTBO IIOCPECTBOM IIPSIMOIL 11 KOCBEHHOII IeMOKPATHIL.

JInteparypa:

1.  Monrteckbe, III. V36pannbie mpoussenenns. M., 1955.

2. Jlrorep, M. O pabctse Bonu // Dpasm Porreppamckuit. Punocodcekue mponssenennsa. — M., 1987.

3. Tob6c, T. leBuadan. — M., Msicnp, 2001.

4. Hepcecsu, B. C. ®unocodms npasa. — M., Hopma, 2005

5. Mapxkc., K. Counrenne 3 Tom/K. Mapkc, @. OHrenbc. — 2-e usz. — Mocksa: [ocygapcTBeHHOE M31aTeNbCTBO IOMNTH-

YeCKOIl muTeparypsl, 1955. — 630 c.



280 | Mpoyee

«Monopoit yuéHbit» - N2 36 (483) - CeHTAOpbL 2023 T.

ITPOYEE

PUCK-OpMeHTUPOBAHHLIN NOAXOA B rOCYAAPCTBEHHOM NOXAapPHOM Hap3o0pe

YcrapxaHoB XyceilH ABaMoBUY, CTYAEHT MarucTpatypsi

HayuHblit pykoBoguTens: Jlobaes Miropb AnekcaHapoBUY, KAHAUAAT TEXHUYECKMUX HAyK, JOLEHT, npotheccop
Akapemus rocyaapcTBeHHoIt npoTuBonoxapHoi cnyx6bl MYC Poccun (r. Mocksa)

Tocyoapcmeentviil noxcapHuiil HA030p S6/ITEMCS BANCHOL YACMbIO CUCMeMbl 00ecneueHus noxapHoii 6esonactocmu. Inasnas
3a0a4a opeaHa — nposedeHue NpeseHMUBHOL pabomvt no NPedomspaujeHUIo NoOXKAapos, MUHUMUSAUUT Yulepbo6 U 3auquma
wusHu mrodeti. B Poccuiickoii Pedepayuu desmenvHOCHb 20Cy0apCmeeHH020 HOHAPHO20 HAO30PA OCHOBbIBAEMICS HA UCNOTIb30-
BaHUL PUCK-OPUEHMUPOBAHHO20 N00X00d, KOMOPbLIL NO3607IAeN HANPABUMb PeCYPCbl HA YCpaHeHUe NOMeHUATIbHbIX NPUUUH

U UCMOYHUKOB NOHAPO8.

Kmouesvie cnosa: noxcapHas 6esonacHocmo, KOHmpO/leO-Haa30pHaH aeﬂmeﬂbHOCTl’lb, puck-opueHmuposaHHas Mmodernv.

Hpo6nemy MOKapOB MOXKHO Ha3BaTbh OJIHOM M3 CaMBbIX
BLKHBIX B paMKax OOIIeCTBEHHOIl 0e30IacHOCTU
B 1ietoM. Kaxxpiplit rof B Poccun BOSHMKAIOT yTPO3bl I0XKAPOB,
KOTOpBbIe MOTYT IIPMBECTH K IO eIV U TPaBMUPOBAHMUIO TIOfEI,
Iopye VIMyIIECTBA 1 MaTepuajIbHBIX LIeHHOCTell. B kadecTBe
TpuMepa MOYKHO TIPMBECTH 7ieCHbIe ToKapbl B PO B 2023 rogpy,
IUIOIA/Ib KOTOPBIX 3HAUMTE/IbHO IIPEBBICHIIA TOKA3aTeNN Ipe-
ABIAYyIIEro rofia. 3HauUTeNbHas 4acTh Tepputopun Cubupn
n JanbHero Bocroka 6bl1a oXBayeHa OrHEM, KpYIIHbIE TIO-
sapsl Takxe Opun B Omckoit, Yens6uHckoir, AMypckoit 06-
nactax, B 3abaiikanbckoM 1 XabapoBckoM Kpasx, B Ebpeii-
CKOJI aBTOHOMHOIJI 00/1acTH.

OCHOBHBIM METOJIOM, KOTOPbI/I MO3BOMUT M3OEXaTh IO-
HDOOHBIX CUTyaLuil B OyAylleM, sBISETCA IPOBEfeHNe pery-
JIIPHOIT PabOTBI 10 IMpPefOTBpAleHNI0 HoXKapoB. Kommrexkc
Mep, HaIlpaBJICHHBIX Ha YCTPaHEHNe BO3MO>KHOCTY BO3HMK-
HOBeHMA II0KapoB ¥ MaKCMMaJbHOe OrpaHNYeHNUe MX Hera-
TYBHBIX IIOC/IENCTBUI, BKIIOYaeT B cebd OpraHM3alOHHbIE,
TeXHUYECKUe, PEKMMHbIE M IKCIITyaTal[MOHHbIe MepOIpu-
arus [5].

s 3bdexTNBHOM [ieATeNIBHOCTI MO MPEROTBPAIEeHIIO
[IOKapOB HEeOOXOfMMa COBMeCTHasi paboTa rocyfapcrsa, o6-
IIecTBa M TeXHMYECKMX CIEelMaMCTOB. BakKHO perysapHo
AHa/IM3MPOBATh IIPUYVHBI BO3HUKHOBEHVS IOXXapOB, IIPOBO-
IUTHb MpOoUIAKTUYECKHe MeponpusaTHsa, o6pasoBaTelbHbIE
HIpPOrpaMMBI ¥ MCIIO/Nb30BaTh HOBEIIIIMe TEXHOJIOIMU B 006-
JIaCTH TOXKapHOi 6Oe3omacHOCTH. TONMBKO KOMIITEKC YKa-
3aHHBIX Mep II03BOJIUT CHU3UTH KOMYECTBO IIOXKAPOB U W3-
OeXxaTb MX PaspyLINTENIbHOTO BO3MENCTBMA Ha OOILECTBO
U OKPY>KAIOIIYIO Cpefy.

3HAYNTENbHYI0 POJIb B IOBBILICHNN IOXKapHOI 6e3omac-
HOCTH TEPPUTOPUIL, SKOHOMUUECKUX 00BEKTOB, NHPPACTPYK-

TYPbI ¥ COLMAIbHO BAXKHBIX OOBEKTOB MIPAET PUCK-OPMEH-
TUPOBAHHbIN IOAXOJ, KOTOPbIJ 3aK/I0YaeTCsA B yIpaB/lIeHUN
PMICKaMI B XOfie OCYIIeCTB/IEHUN TOCYAapCTBEHHOTO Hafi30pa
" KOHTPOJIA.

7 aBrycra 2016 roga IlpaBurennctBo Poccuiickoit ®epe-
paunu npussano ITocranosnenue Ne 806 «O mpumeHeHUM
PUICK-OPMEHTMPOBAHHOTO IOAXOA4Aa IpM OPraHM3ALMU OT-
[eNbHBIX BUJIOB TOCYAAPCTBEHHOTO KOHTpONIA (Hajsopa)
U BHECEHMM M3MEHEHUI! B HeKOTopble aKThl IIpaBuTenbcTBa
Poccwmiickoit @epeparum» [1].

Puck-opneHTMpPOBaHHBIN IIOAXOZ, MOYKHO OIIPEeIe/NNTh
KaK CII0c00 OCyIIeCTBIeHN Haf30pa, IPM peannsalyy KoTo-
POro CTPOroCTh KOHTPOJIbHBIX MEP 3aBUCUT OT CTENIEHM PYCKa
00DbEKTa 3aIUTDL

Bcero cymjecTByeT mATh KaTeropuit pucka o6bEKTOB 3a-
IINATBI C YI€TOM TSKECT BO3MOXKHBIX TIOCTIEICTBUI B PE3Y/ib-
TaTe HeCcOOMoAeHNs 00A3aTe/IbHbIX TPeOOBaHUII IIOXKAPHOI
6e3zomacHocTy. [lepuoAMYHOCTD IPOBENeHN S IUIAHOBBIX IIPO-
BEPOK JII KaXJIOM KaTeropuy TaKXe OIpefie/ieHa HOpMa-
TUBHBIM aKTOM [4].

OCHOBOJI  PUCK-OPUMEHTMPOBAHHOI MO  ABJAETCA
ocobast HopmaTyBHas1 6a3a, B KOTOPOJT PACKPBIBAETCSI CMbICTT
HOPMATUBHBIX TPeOOBaHWIT U ONIpeNe/AeTCs MX PasyMHOe CO-
OTHOIIIEHNE CO CTENeHbI0 Bpefa, KOTOPBINI MOXKET IIOB/IeYb
3a o601 moXKap.

KoHrenryanpHass Mofenb Hal30pHON 1 MpogUIaKTIde-
CKOIl JIeATe/IbHOCTY C y4eTOM PUCK-OPMEHTMPOBAHHOTO IIOf-
xofa oTob6paXkeHa Ha PUCYHKe 1.

O GeKTUBHOCTD NIPUMEHEHMA PUCK-OPMEHTUPOBAHHON
MOZieNI B XOfie BBIIOMHEHMA KOHTPOJIbHO-HA/I30PHBIX Me-
ponpuATHit B obmactu obecredeHms IOXKapHO 6esormac-
HOCTH 33aBMCUT OT IIPAaBU/IbHOTO COOTHOIIEHMS 3aTpaT Ha 3a-
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Puc. 1. KoHuenTtyanbHas moaenb noxapHon npounaktuku [3]

IUTY OT HOXapa 00'beKTOB ¥ BO3MOYKHOTO Yiilep6a, KOTOPBIi
MO>XKeT ObITh HaHECEeH MM B C/Ty4ae BO3HMKHOBEHUS MOXKapa.
Brrarogapst 3TOMy COKpAIAIOTCSE ¥ ONTUMU3UPYIOTCS PACXOMIBI
Ha IIPOTVBOIIOKAPHYIO 3AIUTY 0OBEKTOB [2].

B mepByo odepenp Ipy pacyeTe MO>KAPHBIX PICKOB HEOO-
XOZIIMO OIIpefienuTh 00si3aTenbHble TpeOOBaHNUA B 00/IaCTH
[IOXKAapHOIT 6€30IacHOCTH, KOTOpble HAIpaB/IeHbl Ha obecre-
yeHue 6e30IacHOCTH JIIOfIEI.

Prck-oprenTUpOBaHHbI  MOAXOJ IIO3BOJAET  palyo-
HAJIBHO PACIIPee/siTh OrPaHNIeHHbIE PECYPCHI C YIETOM pe-
3y/IBTATOB PAHKMPOBAHMA PMCKA, YTO OYeHb BAXHO B KOH-
TEKCTe ITAHNPOBAHNS POBEPOK.

Ecmu cucrema paH>KMpOBaHWs PUCKa B HAI30pHOI fiesi-
TeMbHOCTY (PYHKUMOHUPYET 3¢ PeKTUBHO, KOMUIECTBO MPO-
BePOK JIO/DKHO COKPAIAThCSI, HO IIPU 9TOM KaueCTBO Hai30pa
OyneT cTaHOBUTHC jTydire. Korma o6 beKThl KaTeropupyoTcs
Ha OCHOBE OLIeHKM) PMCKa, 6OJIbluasg MX YacTh, KaK IIPABIIIO,
yMeeT HM3KIUIT YPOBeHb pMCKa 1 He TpebyeT 4YacCTBIX IPO-
BepoK. Brraroapst 9ToMy COKpalljaeTcsi KOMUYEeCTBO 3aTpadi-
BaeMbIX PeCYPCOB.

ITpobnema ¢opmanmsanuy B [eATENIBHOCTN IO obecIre-
YEHNIO IIOXKAPHOI 6Ee30MaCHOCTH SIB/IAETCS AKTYaIbHOM, TaK
KaK IpuMeHseMble TpeOOBaHMA IOXKAPHON 6e30MacHOCTIH
He COOTBETCTBYIOT PUCKY IIPUYMHEHVS Bpeia. ITOMY CIIOCo6-
CTBYeT IpeBblIIEeHIe 3aTPaT Ha MEPOIPYUSATHU 110 TI0XKAPHOIT
0e30I1aCHOCTH 110 OTHOIIEHNIO K yIiepOy OT HoXKapa, Kak mpsi-
MOMY, TaK 1 K IIPefOTBpallleHHOMY. B Tex ciaydasx, Korma
3aTparsl Ha IIOKAPHYI0 0€30IaCHOCT IIPEBBILIAIOT BpeE

OT mo)kapa, MPoUIAKTUYECKNe MepOIpuATUA OYAYyT Hes-
(bbeKTUBHBIMU /I XO3ANCTBYIOLIMX CYOBEKTOB, KOTOpbIE
He 3a/{HT€PECOBAHBI B TAKON MPOTUBOIIOKAPHOII 3alINTe.

Il Toro 4To6GBI COKPATUTh 3aTpaThl Ha IIPOTVBOIIO-
JKapHYI0 paboTy Ha 00'beKTe 3all[UThI, OCYIeCTBIAEMBIE PO-
TUBOIIOXKAPHbIe MEPOIIPUATHA He JJO/KHBI OBITh U3OBITOUHBI
WM HEOCTAaTOYHBI 110 OTHOIIEHMIO K PUCKY HpUYMHEHUS
Bpe€Jia, a COpa3MEepHbI U a/IeKBATHBI IIPOTHO3HBIM PacyeTHBIM
CIIEHapMAM, KOTOpbI€ OIPEJENAITCA COOTBETCTBYOIIVIMI
HOPMAaTUBHBIMM JOKYMEHTaMM ¥ HOPMAaTMBHO-IIPaBOBBIMU
aKTaMIL.

B cBasu ¢ TeM, YTO COTPYAHMKM TOCYZApCTBEHHOIO IIO-
JKapHOTO HaJ30pa He MOTYT IIPOBOAMTH PACYeThl OLEHKM
HOXKApHBIX PUCKOB B CWIy AeduULUTa BpeMeHHU, KOTOpoe
OTBOJUTCA Ha TIPOBEJEHNME KOHTPONbHO-HA/I30PHBIX Me-
PONPMATHIT, YMeCTHO Oy[eT FAHHYI0 HAESITeIbHOCTb OCy-
M[ECTBIATD B PaMKaX IPOPUIAKTUYECKON [eATeNTbHOCTI.
[ocnegHAs He pernaMeHTUPYeTCA 110 BPEMEHM U JO/KHA BbI-
HOJHATBCA B TeYeHMe BCEro Mepuoyia SKCIUTyaTalnu o0beKTa
3aIUTHIL

Vlcnionb3oBaHMe PpUCK-OPUEHTUPOBAHHON MOMENIN B Je-
SITETIBHOCTY HAJ30PHBIX OPraHOB B 00IACTHU IIOXKAPHOI 6e3-
OmacHOCTM Oy#eT CHoco6CTBOBaTh PAaBHOMEPHOMY pac-
HpefeNieHNI0 OIO/PKETHBIX CPECTB, IMO3BOIUT MCKOPEHUTD
aJMUHNUCTPATHBHBIe Oapbepbl. Takxke 9TO MOBBICUT 3¢ dek-
TUBHOCTD (hefiepaIbHOTO OCYAPCTBEHHOTO TIOXKAPHOTO Hafl-
30pa U yPOBEHb MIOXKAPHOIT 6€30IACHOCTI 0O'BEKTOB 3aINThI
BO3PACTeT.
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HAYYHAA NIYBINOUNCTUKA

bnarogapHoCTb — BeNMKOe COKPOBULLE, KONOCCaNlbHOE 6oraTcTBo,
Henobeaumoe 621aro U Kpenkoe opyxue

ﬂOCKyTOBa V|pVIHa BJ'IaJJ,l/IMVIDOBHa, y4uTenb Ha4yanibHbIX KNaCcoB
MBOY myHuymunansHoro obpazosarus r. CasHoropck «Jluueit «Ispuka»

Hopoﬂ B PYTMHHBIX Jleflax Mbl He 3aMedaeM IIPOCTbIe pa-
TOoCTU. A Befjb HaC OKPY>KaloT JIIO[, KOTOPble y4aT HacC
¥ OCTABJIIOT 3HAYNMMBIIL C/IeTl B CyAbOe.

2023 rogx o6mseneH Ilpesumentom [omom memarora u Ha-
craBHrKa. lof Tex momeit, KoMy 61mM3Kka m060Bb K HETAM;
KTO Y4YMT, BOCIIMTBIBAET, Pa3BMBAeT IIOApPACTAOIee ITOKO-
JIeHMEe; KTO CIIOCOOEH IIOMOYb, TIOIETUTHCS OIIBITOM. ..

JleiicTBUTENBHO, NIEfaror — 3To He mpodeccus, 3To0 mpu-
3BaHuMe gyun. JJameko He KaXX/JOMY BBIITYCKHMKY Ilefjarormye-
CKOTO By3a Cy>kzieHo 6bIThb [Tegarorom c 607bIuoit 6yKBsL. MHe

IIOCYACTIVBIIOCH HAYATh CBOIO YUUTENTbCKYIO KI3HD B IIKOTIE,
paboTas c HeBepOATHO TaNMaHTIMBbIMY [learoramu, KOTOpbIe
CTanmu [IA MeHA Y4YMTeLAMM, HACTAaBHMKAMMY, KOJJIeTaMu
n apysbsamu. 9to Muneesa Ombra VnmapunoHosHa, PocTos-
nesa Vpnnra AnaronmpeBHa nm Kasanuesa Tarbama AjexcaH-
mposHa. Cellyac OHU TPYAATCSA B PasHBIX IIKOJIAX, HO BCE OHNI
okaza/my OOJbLIOe BIMAHME Ha MOE CTaHOBJIGHME, KaK Y4U-
TenA. VIMEHHO OT HMX, B C/IOXKHBIE IIepMOJibl, YYBCTBOBA/IACH
nopiiep>kka. VIMEeHHO MX COBeTHI IIOMOITIM B3ATb Ha BOOPY-

JKE€HME nydlne NpakKTUKN B II€JarOrnukKe.

MuHeeBa Onbra UnnapuoHoBHa, yuuTeNb HavabHbIX knaccos MaiiHckol cpegHeii 061eo6pa3oBaTenbHOMN WKOMbI
(r. CasHoropck, n. MaitHa)

Ornpra VnmaproHOBHA y4YWUTENb OIBITHBIN, ITO3UTUBHBII,
ZOOpO>KeTIaTe/bHbII, OTKPBITBIN, HEBEPOSTHO 3SHEPTUYHBII,
OHa «3apakaeT» cBouMMU upesimu. Eé OecuieHHas IOMOLIb
KaK COBETOM, TaK I JIe/IOM, [ia U IIPOCTO HOOPBIM HAMTY TCTBIEM
OTKpbUIA JIA MEeHSA MHOTUe TPaHV YIUTENIbCKON Ipodeccun.
Kasxnp1i1 ieHb, 13 Toa B TOfl, OHA BK/IabIBAeT YaCTUUKY AYIIN
B K@XXJIOTO 13 CBOMX Y4eHMKOB. OITHO Y/JOBO/IbCTBIE IPUCYT-

CTBOBaTbh Ha OTKPHITHIX ypokax Onbru VnmapmonosHsl. Eé
CTUIIb MOJA4YM MaTepuana, pasHOIIAHOBbIE 3aJlaHMA, JTOTUKA
MIOCTPOEHNSI YPOKa, BBICOKAsi aKTMBHOCTb OOYYAIONINXCS BBI-
3BIBAIOT BOCXMILEHME. B KaXKJoOM CBOEM y4YEeHMKe OHa BUIUT
VMHTEPeCHOT0, TAJIAHT/IMBOTO ¥ JOCTOIHOrO 4enoBeka. K ka-
JKIOMY OTHOCUTCS C OOJIBLIMM yBaKeHMeM ¥ BK/IAfIbIBaeT
B HEro He TOJIbKO 3HaHU:A, HO U fyury!
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PoctoBueBa UpuHa AHaTonbeBHa, yunTenb pycckoro s3bika u nutepatypbl MAQY COLLI Ne 215 nm. [l. A. bakypoBa
(r. HoBocnbupck)

C Vpunoit AHaToNbeBHOI 51 HauMHama paboTaTh BMeCTe,
B offHOM Kimacce. OHa mepdeKIMOHNCT 10 )XU3HY U B padoTe.
JIna He€ He CyllecTBYeT MeNO4Yel, BCE JeTaay OJVHAKOBbI
BaKHBI I 3HAYMMBI, [le/IaeT Bcé 6e3yKopusHeHHO. VIMeHHO OHa
yuu/Ia MeHs IICaTh IIOKa3bl B eTCKUX TeTPAMIAX UleaTbHbIM
KayumrpaduueckuM modepkoM. Llenmblit rof Mbl TPYAMIUCDH
pyka 06 pyky. Ha eé ypokax MeHs 3aBOpa)k1Basa ClIaKeHHas
paboTa mearora u feTell, Kak 4acoBoil MexaHu3M. Beerna pa-
604ast atMmocdepa, ueanbHas TULIMHA U 60/BIION 06BEM BbI-
IIO/THEHHO PabOoTHL.

Oco6blit akieHT VprHa AHaTONMbEBHA HelaeT Ha paboTy
¢ pogurenamu. C pORUTENbCKUX COOpaHMII MOPON HMKTO

He XOTel yXoauTb. KaXkablil popuTenb, KaK COpPATHUK, I1O-
MOLIIHVK 151 yuuTess. VprHa AHaTo/beBHA Ha TaKUX cobpa-
HISIX PasbsICHsIIA yueOHble TeMBI I HEKOTOPbIE HIOAHCHI TIefia-
FOTMYECKOTO IPOLeCCa, a POAUTENN, KaK IyOKa «BIIMTHIBATIN»
MHpOpMAaINIO.

HecomHeHHO, cekperT eé ycliexa 3aK/II04aeTcsi B BBICOKOI
TpeboBaTeIbHOCT K cebe, MMeeT cTeleHb Marucrpa. [1os-
TOMY ¥ YY€HUKM, IS Ha TATAHTIVBOLO YYUTEs, OTINIHO
y4aTCsi, MOOEKHAIT B KOHKYPCAaX, CHAIOT 9K3aMEHBI Ha BbI-
COKIe GasIIBL.
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KasaHueBa TaTbAHa ANleKCaHAPOBHA, y4YuTeNb PycCKoro A3bika u nutepatypsl MbOY «Jluueit «3pukay (
r. CasHoropck, n. Yepémyiuku)

C TarpaHoll AekcaHIPOBHOI MbI KOJJIETY O CEeTO[HALI-
Hero gH:A. Ho e€ mHTerpupoBaHHbIil ypok B ganékoM 2005 rogy
A BCIIOMMHAIO JIO CUX ITOP.

TaTpsHa AnexcanppoBHa — y4nTendb «dakem». E€ memaro-
IMYeCKMIT apceHas 60raT ¥ MHOTOTpaHeH: IPeKpacHOe 3HaHIe
METORMKI, TIOOOBb K ZETAM, IIAIIET CTUXM, TOET IeCHI, IMeeT
307I0TbIe PYKM M MHOXKeCTBO upeii. Eii, kak HUKOMY gpyromy
mozxosT cmoBa A.Il. UexoBa «...Yuurenb fJomkeH ObITh ap-
THCT, Xy[OXHIK, TOPSTIO0 BIIOOIEHHBI B CBOE ETIO. ..».

Y TarbsAHBI AJIEKCaHAPOBHBI KaKABINI YPOK — 3TO OT-
KpbITHE, a KaXXAbIl Y4eHUK — MHIAUBUAYAIbHOCTb. VI K Ka-
JKIOMY OHa YMeIO MOAOMpaeT CBOM «KIIOUMK», YTOOBI
PacKpbITh BCe ero CUIbHBIE 1 C/1abble CTOPOHBI, IIOMOYb IIpe-
OZl0NIeTb TPYAHOCTH.

Monoppie Iefarorm MOCTUTAIOT MPEMYLPOCTHU II€fJarory-
Yeckoil mpodeccuy 3a MapToil B KOJUIEIKe VIV YHUBEPCHU-

tere. OfJHAKO Ha IPAKTHKE ITOC/IE IPMXOJA B IIKOTY KOKOMY
MOJIOIOMY YUNTENI0 HY)XeH HACTABHUK, KOTOPBIN BO3bMET
€ro 3a PYKY, KaK IE€PBOKIACCHUILY, ¥ TOBEJET IO HIMPOKNM
LIKOJIbHBIM KOPpUZIOpaM.

MHe 10Be3J10, YTO B CAMOM Hadajle CBOEIl [earornyecKon
[IeATeIBHOCTH 51 BCTPETI/IA CU/IbHBIX HACTABHUKOB, KOTOpPbIE
HPOTSHYIV MHe PyKy momolnn. beckonedno 6raropapHa Ka-
JK/IOMY 3a HepaBHOAYINNe, 3a yd4acTue, 3a MyJpble COBETHI
M MOTMBAIMIO, 32 TO, YTO OBUIM M OCTaéTech MPUMEPOM
IS MeHA B Ipodeccui.

A MONOXBIM BBIIYCKHMKAaM XO4YeTCA IOCOBETOBATD:
uiuTe cebe TAKOr0 HaCTaBHUKA, KOTOPBII y)Ke JOOMICs TOrO,
0 4éM MeuTaeTe BbL VIyTe HACTABHVKA, KOTOPBIIT Y>Ke CTal
TeM, KeM Obl BbI JKeJIa/u BUJETh CeOsl.
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